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STATE OF WASHINGTON




Division of Purchasing / Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400

http://www.ga.wa.gov  

INVITATION FOR BID (IFB)

Glass Beads for Traffic Marking Paint

	
	OPTIONAL
	

	Contract Number
	Prebid Conference Date/Time
	Bid Opening Date/Time

	00107
	February 7, 2007 at 2:00 p.m.
	February 15, 2007 at 2:00 p.m.

	
	RSVP to mmaveri@ga.wa.gov
(Requested But Not Required)
(Seating is Limited)
	


bids must be received & Stamped on or before 

the opening date & time at this location: 

210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017

Michael Maverick

 Procurement Coordinator
Phone (360) 902-7430

Fax (360) 586-2426

E-mail: mmaveri@ga.wa.gov
For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf
For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm
For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm
WEBS Bid List: 8010, Paints, Dopes, Varnishes, and Related Products.
WEBS Bid List: 17012, Pavement Marking (Excluding Painting): Thermoplastic markings, stripes, bars, symbols, etc.  Traffic buttons, lane markers, guide posts.

WEBS Bid List: 17038, Paint Striping: Painting bars, letters, symbols, and striping.
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1.0
ANNOUNCEMENT AND SPECIAL INFORMATION

Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB.  By responding to this IFB the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm and include very important additional terms and these additional terms are incorporated by reference. 
  
[image: image2.emf]CPS


In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):

· Using environmentally preferable products and products that exceed EPA guidelines

· Supporting a diverse supplier pool, including small, minority, and women-owned firms

· Featuring products made or grown in Washington

1.1
PUBLIC DISCLOSURE:
Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.

1.2.
SCOPE:
1.2.1
Purpose

The purpose of this IFB is to establish a contract between the Department of General Administration (GA or State) and the successful Bidder(s) on behalf of contract customers for the as needed purchase of glass beads for use with traffic marking paint.

1.2.2
Bid Evaluation and award can be found in the section entitled Bid Evaluation.

**********************

1.3
PREBID CONFERENCE: Seating is limited.  Please RSVP to mmaveri@ga.wa.gov (requested but not required).
An [X] optional conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.
Pre Bid Date/Time:
February 7, 2007 at 2:00 p.m.
Pre Bid Location:
Office of State Procurement



210 11th Ave. SW GA Building, Room 201



Corner of 11th and Columbia



Olympia, Washington 98504-1017



MAP LINK AVAILABLE ON FACE PAGE

Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.

1.4
TERM:  The effective date of the contract is anticipated to be March 1, 2007 or the State’s acceptance by signature, the later one in time, through December 31, 2007 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed seven (7) years in duration. 

1.5
ESTIMATED VALUE USAGE:  
We estimate that purchases over the one-year initial term of the contract will approximate $1,537,000.  Estimates are based on past usage.  The State does not guarantee any minimum purchase by state agencies or non-state agencies.  Orders will be placed on an as needed basis.

Explanation and Assumption of Associated Usage Risk:

This bid is intended to be a replacement for state master contract 01301- Glass Beads for Traffic Line Paint scheduled to expire on 2/28/07.  The past annual usage of contract 01301 is provided immediately below.  The amounts below are based on the bead price at that point in time.   

	CONTRACT 01301 USAGE

	Year
	WA Agency
	WA Agency
Percentage
	WSPC
	WSPC Percentage
	Total

	2001
	$575,375
	41%
	$829,515
	59%
	$1,404,890

	2002
	$558,473
	91%
	$53,623
	9%
	$612,096

	2003
	$620,307
	45%
	$761,473
	55%
	$1,381,780

	2004
	$531,496
	42%
	$734,821
	58%
	$1,266,317

	2005
	$565,940
	42%
	$779,824
	58%
	$1,345,764

	2006
	$572,776
	37%
	$964,199
	63%
	$1,536,975


The value of the bid solicitation over any term can not be precisely known.  The Bidder shall be mindful that non-Washington State agencies, e.g., political subdivisions, Washington State Purchasing Cooperative (WSPC) members, etc., are not obliged to use this contract nor can the State compel the political subdivisions, cooperative members and non-profit corporations or any other customer to purchase off of this contract if/when awarded.  The bidding company shall make its own interpretation of the data and understands, accepts and assumes all usage risks associated with the solicitation.   

1.6
PRIMARY PURCHASERS:
Washington State Department of Transportation (WSDOT), other Washington State Agencies and Washington Institutions of Higher Education and members of the Washington State Purchasing Cooperative (WSPC) for delivery on a statewide basis.  A current list of WSPC members is available on the Internet https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  The membership list is subject to change during the life of the contract without notice and the Contractor is responsible for periodically checking and updating the list. 

The Contractor may make reasonable inquiry of credit worthiness of WSPC members prior to accepting orders or delivering goods or services on contract.  The state accepts no responsibility for payments by nonprofit corporations or other WSPC members.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The contractor shall resolve any differing terms prior to placing the order.  

1.7
OPTIONAL PURCHASERS:
Based upon mutual agreement with the contractor, the contract will be made available to State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your agreement (if any) on bid submittal 4.2.  
The Contractor may make reasonable inquiry of credit worthiness of State of Oregon Cooperative Purchasing Program purchasers prior to accepting orders or delivering goods or services on contract.  The state accepts no responsibility for payments by State of Oregon Cooperative Purchasing Program purchasers or other Optional Purchasers members.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The contractor shall resolve any differing terms prior to placing the order.
1.8
QUESTIONS AND INQUIRIES:
All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by official bid amendments posted to the public shall be binding. Oral interpretations or other communications have no legal effect.  Bidders that rely on communications other than the IFB and IFB bid amendments do so that their own risk and expense.   
1.9.
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS):
The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  The State of Washington requires the apparent successful bidder to register prior to award.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html. 
2.0
SPECIAL TERMS AND CONDITIONS

2.1
DEALER AUTHORIZATION:

The Bidder, if other than the manufacturer, must provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.6).

2.2
REFERENCES

Bidder must furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).
2.3
MATERIAL SAFETY DATA SHEET (MSDS): Bidders must supply a copy of their MSDS for all beads solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (2.22 and 4.5).
2.4
BIDDER COMPLIANCE

The State reserves the right to consider the actual level of bidder’s compliance with the requirements specified in this IFB, and to consider a bid responsive if it substantially complies with the State’s intent relative to overall bid requirements and specifications.
2.5
MINIMUM ORDER QUANTITIES:

Minimum Order Quantities: This contract is not subject to a minimum order quantity, meaning the purchaser may order a single tote or bag container and the Contractor shall process the order consistent with the contract terms.  See also Freight Charges (2.10).
2.6
MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of material.

2.7 
CONTRACTOR PERFORMANCE

General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance may be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.

2.8
CONTRACTOR’S REPRESENTATIVE:

Bidder must provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  The representative shall be familiar with air/airless waterborne and solvent paint application equipment and shall be experienced in the application of glass beads.  Availability:  Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.   REFERENCE BID SUBMITTAL (4.2).
**********************************
2.9
 DEPOSIT: The Contractor shall not require any deposits on any product, container, or other matter involving this contract.   
2.10
FREIGHT CHARGES:
2.10.1
For the purpose of freight charges, orders less than 9,600 pounds (less than four 2,400 pound pallets or tote equivalent) in any combination of product packaging may be shipped freight charges prepaid and added to the invoice as a separate line item in addition to the Bidder’s unit price.  Drop Charges: Three (3) or less delivery locations for a customer may be specified on a single order and drop shipment charges shall not apply.   

2.10.2.
Orders of 9,600 pounds or more in any combination of product packaging shall be shipped freight charges prepaid and included in the unit price of the bead per the truckload or less-than-truckload price rules.  Drop Charges: Three (3) or less delivery locations for a customer may be specified on a single order and drop shipment charges shall not apply.   
2.10.3
The product’s net weight amount ordered and not the packaging container shall control.  By example: If the contract purchaser orders four (4) pallets, which are supposed to amount to 9,600 pounds of product, the successful bidder can not fill one of the four pallets to 2,300 pounds of product and claim that the 9,600 pound threshold was not met.  One (1) pallet means 2,400 pounds.  One (1) tote shall be equal to the amount of product net weight actually placed into the container when filled to the proper fill line.  See tote filling requirements in section 2.23.6.3.4. 
2.11
TRUCKLOAD AND LESS-THAN-TRUCKLOAD AND BAG DESIGNATIONS: A fully loaded truck load is generally understood to be nineteen (19) pallets (19 multiplied by 2,400 pounds of beads equaling 45,600 pounds).  A truckload shall be ten (10) or more pallets or 24,000 pounds or more of product.  Any amount less than 24,000 pounds of product is designated a less-than-truckload.  A pallet load is understood to be equal to 2,400 pounds of product.  A tote, depending on the level filled, may exceed the standard pallet weight of 2,400 pounds of product.  A tote shall be equal to the amount of product weight actually placed into the container when filled to the proper fill line.  A 2,400 pound bag shall be filled to equal 2,400 pounds of product.  A 50 pound bag shall be filled to equal 50 pounds of product.  Any weight described in the bid solicitation shall mean the product “net weight” in standard U.S. measure.  As described in 2.10.3, the product net weight prevails over the container size.
2.12
DELIVERY REQUIREMENT:

2.12.1
Delivery Location:  All WSDOT deliveries are to be made to those delivery locations noted on the purchase order (see also the WSDOT Region/Location table below).  Three (3) or less delivery locations within a WSDOT Region may be specified on a single order and no drop shipment charges shall apply.  Delivery locations for WSDOT include, but are not limited to the locations listed in the table below.  The State reserves the right to add or delete WSDOT locations at its discretion free of charge.  Other non-WSDOT authorized purchasers should indicate the delivery location(s) on their purchase order.
	WSDOT Region
	Location
	 
	WSDOT Region
	Location

	Eastern
	Colfax
	 
	Northwest
	Bellingham 

	Eastern
	Colville
	 
	Northwest
	Everett

	Eastern
	Davenport
	 
	Northwest
	Monroe

	Eastern
	Ione**
	 
	Northwest
	Seattle

	Eastern
	Republic
	
	Northwest
	Sedro Wooley

	Eastern
	Ritzville
	
	Northwest
	Everett

	Eastern
	Wilbur
	
	Olympic
	Mottman (Olympia)

	Eastern
	Spokane
	 
	Olympic
	Port Angeles

	Eastern
	Washtucna**
	 
	South Central
	Bullfrog (Cle Elum)

	North Central
	Brewester
	 
	South Central
	Clarkson

	North Central
	Coulee City
	 
	South Central
	Pasco

	North Central
	Electric City
	 
	South Central
	Union Gap

	North Central
	Ephrata
	 
	South Central
	Walla Walla

	North Central
	George
	 
	Southwest
	Chehalis

	North Central
	Moses Lake
	 
	Southwest
	Goldendale

	North Central
	Okanogan
	 
	Southwest
	Naselle

	North Central
	Othello
	 
	Southwest
	Vancouver

	North Central
	Twisp
	 
	
	

	North Central
	Wenatchee
	 
	
	


**The beads shall be delivered with a vendor furnished fork lift at this site (the state reserves the right to modify these forklift locations as needed with no extra charge to the state).

2.12.2
Orders: All orders transmitted by the contract customer prior to the contract expiration date of the initial or extension term shall be honored by the Contractor as a 00107 contract order.  Delivery shall be made within 15 calendar days after transmittal by the purchaser of the order unless a later delivery date, up to 30 calendar days maximum, is requested by the purchaser on the order document.  Orders may be faxed (or submitted electronically with no wet signature) from purchaser to the Contractor and shall initiate the 15/30 maximum calendar day period.  Bidder’s shall be mindful of customs (and any delays), taxes, tariffs, duties, etc.  All orders are FOB Destination to any purchaser location in Washington, some minor additional freight charges are authorized by section 2.10, therefore, all costs, tasks and risks associated in moving/delivering the product to the purchaser’s location within the 15/30 maximum calendar day period shall be borne by the Contractor.  
2.12.3
Order Acknowledgement:  The Contractor shall fax (or submit electronically) an acknowledgment of the order within two (2) business days from the time of their receipt of the order.

2.12.4
Delivery Notification:  Prior to delivery, a 48 hour minimum notification shall be required.  Notification and delivery shall be made during regular working hours of the purchaser.  Purchaser reserves the right to refuse shipments delivered outside their regular working hours and regular working days unless alternative arrangements have been previously approved.  

For WSDOT facilities, regular working days/hours shall be Monday through Thursday, 7:00 AM to 3:00 PM, excluding Washington State recognized holidays.  To accommodate flexible state employee work force schedules, deliveries cannot be accepted on Fridays without prior approval.  

2.12.5
Delivery Method:  All bead orders shall be delivered on flat bed trucks.  All pallets or totes shall be forklift accessible.  At delivery, pallet loads shall be straight and stable and shall be suitable for re-shipping without further adjustment.

2.12.6
Contractor is Ultimately Responsible: If the Contractor utilizes another party (Carrier) to move/deliver the product to the purchaser, the Contractor still remains liable to the State of Washington and is never absolved of their responsibility to the State.      
2.13
ACCEPTANCE:
In addition to CPS, Part III, Section 19: The Contractor shall replace unacceptable product within fifteen (15) calendar days.

2.14
PURCHASING CARD ACCEPTANCE:
In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time, it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).
2.15
WARRANTY(IES) AND DOCUMENTATION:
Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid default product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the state maximum benefits, the contract terms and conditions shall prevail.  The State and/or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).
2.16
COST OF REMEDYING DEFECTS/OTHER: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.
2.17.
PRICING AND ADJUSTMENTS:
2.17.1
PRICING:

Unless otherwise stipulated, all bids must include unit prices and extensions where applicable and be otherwise in the format requested.  All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  

All bid pricing is to be FOB Destination, freight prepaid and included in the unit price for any destination within the State of Washington.  However, some minor additional separate freight charges are allowed under section 2.10.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2). 
2.17.2
ADJUSTMENTS in pricing will:
· Be at the discretion of the State Procurement Coordinator and:

· Original pricing shall remain firm and fixed for at least 365 calendar days after effective date of contract.

· Be the result of increases at the manufacturer's level, incurred after contract commencement date.  

· Not produce a higher profit margin than that on the original contract.

· Clearly identify the items impacted by the increase.

· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.

· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  

· The United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, some related PPI’s appear to be (WPU): 131-Glass, 131107-Specialty Glass, 13110721-Other Glass Products, Nec, Made of Purchased Glass, 1313-Other Finished Glassware, 138-Glass Containers, 13990101-Glass Sand.  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.

· The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

· Should not deviate from the original contract pricing scheme/methodology.

 2.17.3
During the contract period, any price declines at the manufacturer’s level or cost reductions to the Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.

2.17.4
During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the state contract to provide similar pricing or benefits to the state if the contract with other customers offers similar usage quantities and similar conditions impacting pricing.  Contractor shall immediately notify the Procurement Coordinator of any such contracts.
2.18
REPORTS:

The contractor(s) must provide the following report(s) to Office of State Procurement.

2.18.1
Sales and Subcontractor Report

A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time, the Contractor shall submit this information in a hard copy format on a form that will be provided by General Administration.

Total purchases for each State Agency, University, Community and Technical College must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).

Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.

2.18.2
 Procurement Coordinator Required Report:

This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  Specifically: on a monthly basis the successful bidder shall provide the Procurement Coordinator with sales data that includes the name and contact information of any and all purchasers that includes the entity identification, ordering contact name/number, date of order, type of bead, package size, total costs, delivery destination and date of delivery and if requested by the State, a copy of the purchase order and corresponding invoice.

2.19
RETENTION OF RECORDS:
The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.

2.20
CATEGORIES: 
This bid will be evaluated by category (see 3.1 below).  Contractors shall not process state contract orders from unauthorized purchasers.  IMPORTANT: The bid submittals contain separate pricing sheets depending on the category or categories the Bidder chooses. 
2.20.1
The STATE category shall consist of the Washington Department of Transportation, all other Washington State agencies, and Washington Institutions of Higher Education for delivery on a statewide basis.  This category also includes the Oregon Cooperative Purchasing Program Purchasing (ORCPP) members, if the Contractor accepts optional Purchasers (see sections 1.7 and 2.17.1).  The ORCPP is subject to the program management administrative fee described in section 2.21; however, the administrative fee will not be initially implemented but may be implemented at a later date.  See also Section 1.6 and 1.7.   
2.20.2
The POLITICAL SUB-DIVISION category shall consist of members of the Washington State Purchasing Cooperative (WSPC) for delivery on a statewide basis.  A current list of Washington State Purchasing Cooperative members is available on the Internet https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  The membership list is subject to change during the life of the contract without notice and the successful bidder should periodically check and update the list. This category is subject to the program management administrative fee described in section 2.21.   See also Section 1.6 and 1.7.   
2.21 
PROGRAM MANAGEMENT ADMINISTRATIVE FEE:

Initially the Political Subdivision category (2.20.2) and possibly at a later time, the Oregon Purchasing Cooperative (2.20.1), are subject to a Program Management Administrative Fee (PMAF).  The PMAF rate is an approximation of the overall cost of administering the contract. 

The fee payment will be determined by the level of the contract activity (product and service) on all revenue received by the contractor from contract customers during the previous quarter.

Payment is to be made to Department of General Administration, Office of State Procurement and is not to be invoiced to any contract users, either as an item on a sales invoice, or by any other means.  Any invoice issued to a user of this contract with the administrative fee included will be in dispute and not paid until the supplier corrects it.  

Contractors shall be responsible for accurate, timely reports and payments.  Reports and administrative fee payments will be due quarterly as described in Section 2.18.1.  Delinquency of fee payment will be subject to a late fee of $20 per calendar day and may also be considered cause for curative action and could lead to the Contractor’s termination.

Any management fee, increase or decrease during the contract term, will be communicated to the Contractor in writing.  The contract unit pricing then existing will be adjusted up or down to incorporate the updated fee and will be implemented within fifteen calendar days of written notification.  

Political Sub-Division Category: The price sheet submittal 4.3B will include an initial management fee of two percent built into the bid response.  See Section 3.1.3.
2.22
DESCRIPTIVE LITERATURE:
For the purpose of validating the technical specifications in section 2.23 and aiding in the determination of responsibility, the Bidder will submit two complete packages of manufacturers' descriptive literature, lab certifications, MSDS or other internal documentation that clearly demonstrates the product(s) offered meets or exceeds the technical specification of 2.23 below.  To aid in the bid evaluation, the section 4.1 submittal contains a spot for the Bidder to mark if they provided the literature with their bid response.  REFERENCE (2.23, 4.1 and 4.7). 
The information must be substantive yet easy to understand and marked to correspond with the individual specification(s) section and subsection.  The literature should identify the product names / numbers / specification / formulations that will be used, any certificate of compliance and the location of manufacturing and the plants manufacturing capacity (please cross reference to the specific bid section and subsection).  Please also mark the page with the company name.  
Additional: The supplier may send any other information which they believe will help the State to understand and evaluate the offer per the requirements of this IFB.  However, in the event of conflict between IFB contract terms and conditions and any descriptive literature or other documentation submitted by the Bidder, to afford the state maximum benefits, the contract terms and conditions shall prevail.  REFERENCE BID SUBMITTAL (4.7).
2.23
TECHNICAL SPECIFICATIONS:

2.23.1
Glass beads (Type 1 and Type P) shall conform to AASHTO Standard Specification for Glass Beads Used in Traffic Paints, Designation M 247, and the following:  

2.23.2
This specification covers glass beads to be dropped or sprayed upon pavement markings, i.e., waterborne and solvent traffic paint so as to produce a reflectorized pavement marking.

2.23.3
Chemical Make-up and Environmental Protection: Glass beads that contain any element in excess of the following established total concentration limits or any constituent in excess of the following established total concentration limit as tested in accordance with the listed test methodology is not acceptable.  The manufacturer must validate that their glass beads do not exceed the following limits of heavy metal concentrations listed in the Concentration Limits.

2.23.3.1
Concentration Limits.  

	Element
	Test Method
	Max. parts per million (ppm)

	Arsenic
	*EPA SW846 6010B
	20.0 ppm

	Barium
	*EPA SW846 6010B
	100.0 ppm

	Cadmium
	*EPA SW846 6010B
	1.0 ppm

	Chromium
	*EPA SW846 6010B
	5.0 ppm

	Lead
	*EPA SW846 6010B
	50.0 ppm

	Selenium
	*EPA SW846 6010B
	1.0 ppm

	Silver
	*EPA SW846 6010B
	5.0 ppm

	Mercury
	**EPA SW846 7471A
	0.2 ppm


2.23.3.2
Test Method: * EPA's SW846 6010B, inductively coupled plasma-atomic emissions spectrometry (ICP-AES).  Reference Concentration Limits.  **EPA's Method SW846 7471A, cold-vapor absorption method.  Reference Concentration Limits.
2.23.3.3
Glass beads will be randomly tested for the listed elements after delivery.  Any lot or batch of glass beads that contain elements in excess of the established total concentration limits when tested in accordance with the listed test methodology shall be removed and replaced by the supplier at their expense within 15 calendar days of notification.  Any such new material will be sampled and tested and if found unacceptable, may be grounds for contract termination.  

2.23.4
The glass beads shall be transparent, clean, colorless glass, smooth and spherically shaped, free from milkiness, pits, or excessive air bubbles, and conform to the specific properties (2.23.5) and other terms and conditions.
2.23.5
Specific Properties:
2.23.5.1
Gradation:

Type 1 beads: Shall meet the gradation requirements for AASHTO M247, Type 1.

Type P beads: Shall meet the gradation requirements in the following table:

	Type P Gradation Requirements

	Sieve Size Millimeters
	Sieve Size

U. S. Standard
	% Retained by Mass

(ASTM D 1214)

	0.850
	20
	3-10

	0.600
	30
	20-40

	0.425
	40
	30-50

	0.300
	50
	15-35

	0.180
	80
	0-10


2.23.5.2
Roundness: 
Type 1 glass beads: Shall have a minimum of 70 percent (by weight) true spheres.  
Type P glass beads: Shall have a minimum of 75 percent (by weight) true spheres.  

2.23.5.3
Refractive Index: The glass beads shall have a minimum refractive index of 1.50.

2.23.5.4
Moisture Resistance-Flow Characteristics: The beads shall not absorb moisture in storage.  They shall remain free of clusters and lumps and shall flow freely from dispensing equipment.  The glass beads shall be delivered dry.

2.23.5.5
Glass Bead Coatings: The glass beads shall have a dual coating of silicone that provides moisture proof properties and silane type treatment that provides adherence properties for use in both waterborne and solvent traffic paint.  The exact formulation of the silane and silicone coating technology shall be determined by the supplier.  The manufacturers coating designations (if any) shall be indicated on the Price Sheet.  Silane coated (for adherence) beads shall emit a yellow-green fluorescence when tested by the Dansyl Chloride test procedure.  

2.23.6
Packaging and Marking:
Packaging, General: The Contractor shall supply the beads in 50 pound bags and 2,400-pound bulk bags meeting the packaging specification herein and totes (if any) provided by WSDOT. 
Marking, General: Each package or container shall be clearly labeled with the following information: name and address of manufacturer, shipping point, trademark or name, the words “dual coated glass beads”, the bead type/specification number, bead coating, net weight in pounds, the lot or batch number and month and year of manufacture.  This information may be printed on a tag or label, which is firmly attached to the bag or may be legibly printed or stenciled directly on the bag.  Totes shall require a non-permanent label (easily removable sticker type preferred).
2.23.6.1
50-Pound Bag: 

2.23.6.1.1
Each bag shall be clean, leak-proof, moisture-proof and of sufficient size to contain the net weight of 50 pounds of beads.  Bag construction shall be multi-wall with pinch bottom construction (glued top and bottom, not stitched) and have four layers of natural kraft paper and a polyethylene layer of sufficient strength to provide a moisture barrier.  Bags shall be of sufficient strength to insure safe delivery, handling and storage of the beads prior to and during their use.
2.23.6.1.2
Bags shall be stacked on pallets with not more than 2,400 pounds per pallet.

Pallets shall be standard 42” x 42” non-returnable wood pallets and shall be forklift and pallet jack accessible.  

2.23.6.1.3
Bags shall be wrapped with 5-mil (minimum) shrink-wrap material.  Apply the shrink-wrap to the top of the bag matrix and extend to overlap the top of the pallet.  
2.23.6.1.4
Pallets shall be strapped with a minimum of two nylon or polypropylene straps.  
2.23.6.1.5
No portion of the filled bag shall extend below the bottom of the top surface of the pallet, thus exposing the bag to puncture during unloading or storage operations.

2.23.6.1.6
At delivery, all pallet loads shall be straight and stable, and shall be suitable for re-shipping without further adjustment.  

2.23.6.2
2,400-Pound Bulk Bag:  
2.23.6.2.1
Each bag shall be clean, leak-proof, moisture proof and of sufficient size and strength to contain the net weight of 2,400-pounds of beads.  The bags shall be "U-panel” style, of at least 6.5 oz. polypropylene (or more if required by law applicable to Washington State) with a 3 mil polyethylene inner liner sewn in place.  The inner liner shall be of sufficient strength to contain the beads (sift-proof) and provide a moisture barrier.  The outer bag shall have four (4) lifting loops sized to allow lifting from a central lift hook when the bag is full.  Bags shall be approximately 34” X 34” X 36” with fully opened closure skirt on top and a 30 inch long bottom discharge chute with 10-inch diameter discharge opening and a #6 nylon tie cord.  All load bearing materials shall be stabilized in a durable fashion to be resistant to ultraviolet (UV).
2.23.6.2.2
The strength of the material and the construction of the bags shall be appropriate to its capacity and its intended use.  Upon request by the Procurement Coordinator, the Contractor shall furnish certification that the bag has been manufactured and tested in compliance with the requirements of the International Standards for Flexible Intermediate Bulk Containers (FIBCs) for non-dangerous goods, ISO 21898:2004.  The bags safe working load (SWL) shall equal or exceed the net weight (2,400 pounds) with a minimum safety factor (SF) of 5:1 (12,000 pounds), or more if required by law applicable to Washington State.
2.23.6.2.3
The bag will be filled by a method that allows easy access to the discharge chute when the bag is lifted off the pallet.  Placement of the discharge chute between the inner liner and the outer bag will not be allowed.

2.23.6.2.4
Bags will be delivered on pallets.  Pallets shall be standard 42” x 42” non-returnable wood pallets and shall be forklift and pallet jack accessible.  The bags shall be shipped one bag only per pallet.  The pallets and bags shall be stackable two high.  Each bag shall be strapped to the pallet with a minimum of two (2) nylon or polypropylene straps.  Bags shall be wrapped with 5-mil (minimum) shrink-wrap material.  The shrink-wrap material shall be applied to the bag beginning at the top of the bag and extending until the shrink-wrap overlaps the pallet.  No portion of the filled bag shall extend below the bottom of the top surface of the pallet, thus exposing the bag to puncture during unloading or storage operations.  At delivery, all pallet loads shall be straight and stable, and shall be suitable for re-shipping without further adjustment.  

 
2.23.6.2.5
If the bags have a return value to the Contractor, upon a mutual agreement with the state, the bags may be returned to the manufacturer for credit.  The manufacturer agrees to accept return of empty bags having a return value at the point of delivery.  Bidder will state the return value (if any) in bid submittals.  REFERENCE BID SUBMITTALS (4.2).
2.23.6.3
WSDOT Only- Intermediate Bulk Containers (Totes): 
2.23.6.3.1
Purchase/ownership of Totes – Olympic Region: The WSDOT Olympic Region has purchased approximately 40 Snyder Flowmaster Hopper Bottom Bins (totes) with a volume of 50 cubic feet as an alternative to the 2,400 and 50 pound bag.  The contractor on state master contract 01301 has had no difficulty filling the totes that are provided by WSDOT Olympic Region.  The filled totes are delivered to the two Olympic Region delivery locations indicated in the WSDOT Region/Location table in 2.12.3.  The pick-up point for the empty totes shall be as follows:  

Olympic Region: 
Washington Dept. of Transportation
Mottman Maintenance Facility



2220 R.W. Johnson Road SW



Tumwater, WA 98512

2.23.6.3.2
Purchase/ownership of Totes – Other Regions: Totes are for optional use by any WSDOT Region.  If other Regions purchase totes during the contract period, the Contractor shall fill in accordance with the terms of the contract in addition to the 2,400 and 50 pound bag orders (if any).  Filled totes shall be delivered to the locations indicated in the WSDOT Region/Location table in 2.12.1. The Contractor shall pick up the empty totes at one delivery location within that Region, to be determined by the State when totes are placed in service.

2.23.6.3.3
Tote Type: Contractor shall fill the glass beads in Snyder Flowmaster Hopper Bottom Bins (Totes), in any size ranging from 40 to 60 cubic feet or other reasonably similar intermediate bulk container provided by WSDOT.  
2.23.6.3.4
Tote Filling Level: The filling level may vary depending on the size of the Snyder tote (40 to 60 cubic feet) or other tote purchased by WSDOT.  Each WSDOT Region reserves the right to designate the proper filling level/weight of the tote throughout the contract term.  The Contractor shall comply with the individual WSDOT Region filling level/weight designation.  Designation shall be conveyed by the Procurement Coordinator to the Contractor in written form as part of the evaluation conference with the apparent least expensive responsive and responsible bidder and at later times, as needed, with the Contractor.  
2.23.6.3.5
Tote Pick-Up/Delivery: Contractor shall fill the tote to the proper amount/weight and deliver it to the pick-up/delivery point and shall take empty totes that are available at no additional charge.  See also section 2.12.
2.23.6.3.6
Tote Price and Adjustments: The bead per pound price associated with tote filling may be less than but not more than the same bead per pound price as the 2,400 pound bag.  There shall be no additional Contractor charges of any kind for filling and ordering a tote versus ordering a 2,400 pound bag.

2.23.6.3.7
Tote Shipping Terms: FOB Destination.  See also section 2.12.
2.23.6.3.8
Tote Responsibility: Contractor shall protect and be liable for any WSDOT tote while the tote is in the Contractor’s possession and/or dominion and control during or after the contract term.  As the Contractor delivers a filled tote (or returns a tote during/after the contract term) to the designated delivery point, then they are relieved of any future responsibility for the tote upon acceptance by WSDOT employees but shall remain responsible for damage sustained while under the Contractor’s control.  This cycle will repeat itself during the contract term.

2.23.6.3.9
Tote- Other Terms: The Contractor understands that it is the Contractor’s responsibility to proactively retrieve empty totes so that there is no disruption in satisfying tote orders.

2.23.7
Inspection, Certification and Sampling:
2.23.7.1
Quality Control:  The manufacturer shall maintain an internal quality control program that will insure that all glass beads that are delivered to the State meet the specifications herein.  Copies of test results for each lot/batch of beads shipped to WSDOT or Authorized Purchasers shall be available on request of the Procurement Coordinator at no additional charge.  Bidder shall provide a detailed description of their quality control program with bid response submittal.  The Bidder’s quality control program will be used to help validate the Bidder’s responsibility in accordance with CPS, Part III, number 27- Determination of Responsibility.  
2.23.7.2
Certificate of Compliance:  A manufacturer’s Certificate of Compliance shall be furnished with each shipment of material delivered to the State or authorized Purchaser and the lot or batch so certified shall be clearly identified in the certificate.  The Manufacturer’s Certificate of Compliance must also identify the manufacturer, the type and quantity of material being certified, the contract specifications being affirmed, date of manufacture, and the signature of a responsible official of the manufacturer.  For shipments delivered to WSDOT, a copy of the Certificate shall also be forwarded to the WSDOT Materials Laboratory, 1655 S. 2nd Street, Tumwater, WA 98512-6951. 
2.23.7.3
Samples: The apparent low bidder, at their expense, may be required to submit one 50-pound bag of each type of glass bead for product identification and laboratory testing if requested by the State Procurement Coordinator within seven (7) days of the request.  Each bead sample shall be accompanied with a certified test report for all applicable requirements stipulated by this contract.  The beads must be from a current production run.  The apparent low bidder may also be required to submit a sample of one 2,400-pound bag (empty) with liner and one 50-pound bag (empty) for packaging identification and compliance to specifications.  

The State or Authorized Purchasers reserve the right to request future samples at the bidder’s expense and to test any lot/batch of glass beads after delivery at state or authorized purchaser’s expense.
3.0
BID EVALUATION:
3.1
BID EVALUATION / AWARD
The State will evaluate the two categories separately.  It is the State’s intent to award to a single Bidder within the State Category and a single Bidder within the Political Sub-division Category in accordance with the RCW 43.19, Washington Administrative Code 236-48, the Department of General Administration Competitive Procurement Standard and additional instructions below.  However, the State reserves the right to award aggregately or separately, whichever in the State’s sole discretion is deemed in the best interest of the State. 

3.1.1
The Bidder’s Pricing Submittal, Section 4.3A and/or 4.3B, shall not include any applicable sales type tax.  For greater details related to tax, reference CPS, Part III, # 15, Taxes, Fees, and Licenses.
3.1.2
State Category Only:
On the pricing sheet(s) in Section 4.3A: The Bidder shall offer a per pound price (Unit Price), FOB Destination, freight prepaid and included (subject to the freight rules for small order purchases), for the following: 
BEAD TYPE

CONTAINER


TL/LTL RATE

Type 1 

2,400-pound bag or tote
Truckload Rate

Type 1


2,400-pound bag or tote
Less-Than-Truckload Rate

Type 1


50-pound bag


Truckload Rate

Type 1


50-pound bag


Less-Than-Truckload Rate

Type P 

2,400-pound bag or tote
Truckload Rate

Type P


2,400-pound bag or tote
Less-Than-Truckload Rate

Type P


50-pound bag


Truckload Rate

Type P


50-pound bag


Less-Than-Truckload Rate

Specifically: On the pricing sheet in Section 4.3.A. below, the Bidder shall state the unit price for each line item.  The unit price will be multiplied by the estimated annual usage (EAU) and totaled in the extended total column for that line.  Some EAU’s equal zero which will mean the extended total will equal zero for that line, the State none-the-less wants the price the bidder will sell that product if desired by the contract customers.  All extended total prices will be added together to arrive at an award basis total.  This is an all-or-nothing evaluation and the bidder shall, at a minimum, provide a unit price for all line items by category and should provide an extended total category price.  Failure to provide pricing for all line items within a category may be cause for bid rejection of this category.  Award will be made to the least expensive responsive and responsible bidder consistent with all applicable rules (see 3.1).  Note: In the price sheet submittal, Truckload is abbreviated TL and Less-Than-Truckload is abbreviated LTL (see also Section 2.11).  

3.1.3
Political Subdivision Category Only: 

On the pricing sheet(s) in Section 4.3.B.: The Bidder shall offer a per pound price (Unit Price), FOB Destination, freight prepaid and included (subject to the freight rules for small order purchases), for the following: 
BEAD TYPE

CONTAINER


TL/LTL RATE

Type 1 

2,400-pound bag or tote
Truckload Rate

Type 1


2,400-pound bag of tote
Less-Than-Truckload Rate

Type 1


50-pound bag


Truckload Rate

Type 1


50-pound bag


Less-Than-Truckload Rate

Type P 

2,400-pound bag or tote
Truckload Rate

Type P


2,400-pound bag or tote
Less-Than-Truckload Rate

Type P


50-pound bag


Truckload Rate

Type P


50-pound bag


Less-Than-Truckload Rate

Program Management Administrative Fee Price: Bidder’s Pricing Submittal, Section 4.3B, will include a Program Management Administrative Fee of two (2) percent.  See Section 2.21 for expanded details on the administrative fee and this section on how the PAMF PRICE will be calculated into the pricing sheet submittal.

Specifically: On the pricing sheet in Section 4.3.B. below, the Bidder shall state the UNIT PRICE and the PMAF PRICE for each line item ( PMAF Price is the unit price plus a two percent Program Management Administrative Fee).  The PAMF PRICE will be multiplied by the estimated annual usage (EAU) and totaled in the extended total column for that line.  Some EAU’s equal zero which will mean the extended total will equal zero for that line, the State none-the-less wants the price the bidder will sell that product if desired by the contract customers.  All line item extended total prices for this category will be added together to arrive at an award basis total.  This is an all-or-nothing evaluation and the bidder shall, at a minimum, provide a UNIT PRICE and should provide a PAMF PRICE and extended price for all line items.  Failure to provide pricing for all line items within a category may be cause for bid rejection of this category.  Award will be made to the least expensive responsive and responsible bidder consistent with all other applicable rules (see 3.1).  Note: In the price sheet submittal, Truckload is abbreviated TL and Less-Than-Truckload is abbreviated LTL (see also Section 2.11).  
To Calculate the PMAF PRICE: The Bidder’s UNIT PRICE multiplied by 1.02.  See section 3.3 Rounding.  In the event of a discrepancy, a PMAF PRICE carries the same weight as an extension identified in the CPS, Part II, number 3- Preparation of Bid.  
3.2
EVALUATION CONFERENCE

To aid in the evaluation process after bid opening, the State Procurement Coordinator may require individual bidders, at their expense, to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the State’s intention to award.

***********************
3.3.
ROUNDING: All “per pound” prices (unit price) submitted must not be more than four (4) places to the right of the decimal point on a per dollar basis.  If you submit “per pound” pricing (unit pricing) of more than four (4) decimal places to the right of the decimal, we will automatically round up or down your prices using standard rounding techniques.  Further,
State Category:

· Bidder’s Unit Price: Rounded to four (4) places to the right of the decimal point if already more than four (4) places when received by the State.

· Extended Total: Unit price (now rounded if necessary) multiplied by the EAU and rounded to two (2) places to the right of the decimal point.

· Total: All rounded extended totals added together and rounded to two (2) places to the right of the decimal point.
Political Subdivision Category:
· Bidder’s Unit Price: Rounded to four (4) places to the right of the decimal point if already more than four (4) places when received by the State.

· PMAF PRICE: Unit price (now rounded if necessary) multiplied by 1.02 and rounded to four (4) places to the right of the decimal point if more then four (4) places.

· Extended Total: Rounded PMAF PRICE multiplied by the EAU and rounded to two (2) places to the right of the decimal point.
· Total: All rounded extended totals added together and rounded to two (2) places to the right of the decimal point. 

3.4
PRICE SHEET DISCREPANCIES: For purposes of this bid the “unit price” is located within column E in the pricing sheet submittal.  In the event of price sheet discrepancy involving an extension in 4.3.A or PMAF PRICE and/or extension in 4.3.B, the State will recalculate based on the Bidder’s Unit Price.  It is imperative that no UNIT PRICE for any line item on the price sheet submittal be left blank and that the UNIT PRICE is marked as you intended and is legible.  

4.0
BID SUBMITTALS
4.1
TECHNICAL SPECIFICATIONS:

	Literature
Required*
	Literature Submitted per 2.22 (Yes or No)
	Reference the IFB Section Identified Below
	Check if as Specified
√
	Describe Fully If Not As Specified.  
See Standard Terms & Conditions III.26 Quality Standards and WAC 236-49-083.
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	REMINDER:  COMPLETE ALL LINES

	* Literature Required: As described in section 2.22, the State needs descriptive literature to validate the product(s) offered meet or exceed the technical specification.  Reference section 2.22 for expanded details.  Failure to submit the required literature may result in your bid being rejected.  Consistent with RCW 43.19.1911 (9), the State reserves the right to require the bidder to submit other information having a bearing on the decision to award the contract:


4.2  
BID INFORMATION: Bidder must complete the following:

a.
Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).

b.
Purchasing (Credit) Cards accepted?  Yes: _________
No: _________

Washington State Purchasing Card is VISA.  If YES, please list major brands below:

_______________________
_______________________
_______________________

_______________________
_______________________
_______________________

c.
Authorized Representative:

Contract Administration Representative

Technical Service Representative
Name:____________________________
Name:____________________________

Tel.:_____________________________
Tel:______________________________

Fax:______________________________
Fax:______________________________

Email:____________________________
Email:____________________________

Purchaser Service/Order Placement:

Sales/Subcontractor Report:

Name:____________________________
Name:____________________________

Tel.:_____________________________
Tel:______________________________

Fax:______________________________
Fax:______________________________

Email:____________________________
Email:____________________________

d.
Other Addresses:

Orders to be sent to:
 
Billing will be from:

Payments to be sent to:

______________________
______________________
______________________

______________________
______________________
______________________

______________________
______________________
______________________

e.
Federal Tax Identification Number: _________________________________________

f.
Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________
g.
State Category Only: 
Agree to sell to Oregon Purchasing Cooperative Purchasing Program:

Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).

If required, indicate percent increase to bid pricing (unit price) for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%

h.
Manufacturer / Distributor Authorization:
Indicate whether you are the manufacturer or a distributor:

Manufacturer: 

Yes __________    No __________

Dealer: 

Yes __________    No __________

i.
2,400-Pound Bag Return Value (if any): $ ______________________
j.
Subcontractor: 
In accordance with the CPS, Part III, #14, I understand that subcontracting may not be authorized by the Department of General Administration.  While my bid response is NOT contingent on subcontracting being granted, if awarded any part of the contract, I will likely request that the utilization of the following subcontractors be authorized by the Department of General Administration.  They are:

1.

2.

4.3A.
PRICE SHEETS, STATE CATEGORY: 
	A.
Item
	B.

STATE CATEGORY

DESCRIPTION

	C.

EAU
in pounds


	D.

Unit
	E.

UNIT PRICE
	F.

Extended

Total

(C x E)

	1.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	2,020,800
	pound
	$________
	$________

	2.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	3.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	4.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	5.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	240,000
	pound
	$________
	$________

	6.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	7.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	8.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$________
	$________

	STATE CATEGORY TOTAL:
	$________



4.3B.
PRICE SHEETS: 
	A.
Item
	B.

POLITICAL 
SUBDIVISION CATEGORY

DESCRIPTION

	C.

EAU
in pounds


	D.

Unit
	E.

UNIT PRICE
	F.

PMAF PRICE
(E  x  1.02)
	G.

Extended

Total

(C x F)

	1.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	1,416,000
	pound
	$_______
	$________
	$________

	2.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	182,400
	pound
	$_______
	$________
	$________

	3.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	1,584,000
	pound
	$_______
	$________
	$________

	4.
	TYPE 1 Glass Beads, per terms and specifications.  

· TYPE 1. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	489,600
	pound
	$_______
	$________
	$________

	5.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$_______
	$________
	$________

	6.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 2,400 # bag or tote
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$_______
	$________
	$________

	7.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: TL (24,000 pounds or more).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$_______
	$________
	$________

	8.
	TYPE P Glass Beads, per terms and specifications.  

· TYPE P. 

· FOB Destination 

· Freight: See Section 2.10
· CONTAINER: 50 # bag
· DELIVERY QUANTITY: LTL (less than 24,000 pounds).
For Product Bid State:

Mfg. Number: ________________

Brand/Name: ________________

Coating #: __________________


	0
	pound
	$_______
	$________
	$________

	POLITICAL SUBDIVISION CATEGORY TOTAL:
	$________



4.4
WARRANTY AND DOCUMENTATION:

Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.15.

4.5 
MATERIAL SAFETY DATA SHEET:

Bidder must provide an MSDS for each of the beads identified in the specifications or the bid may be rejected.  See Section 2.3.  If not clearly apparent from the document then mark/identify the document/each page as “MSDS” and include a company name.

4.6
DEALER AUTHORIZATION:

Dealer information to be provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “DEALER INFORMATION” and include a company name.  See Section 2.1.
4.7 
DESCRIPTIVE LITERATURE 

Literature in support of technical specifications or other.  Mark/identify the document/each page as “LITERATURE IN SUPPORT OF TECHNICAL SPECIFICATION SECTION: (Filled in by Bidder)” and include the company name somewhere on the sheet.  REFERENCE SECTION 2.22- DESCRIPTIVE LITERATURE.

4.8
REFERENCES

Bidder must furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Please do not list any Washington Department of General Administration or Washington Department of Transportation employee as a reference.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.

References:

	1.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email
	


	2.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email
	


	3.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Email
	


4.9
OFFER AND AWARD- IFB 00107
Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), and Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  

STANDARD DEFINITIONS revised 06/02/03
STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03

STANDARD TERMS AND CONDITIONS revised 07/31/06
Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.

___________________________________

___________________________________

Company Name




Typed or Printed Name

___________________________________

___________________________________

Address





Title

___________________________________

___________________________________

City, State, Zip




Phone Number

___________________________________

___________________________________

Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE
(Leave blank if it is a Social Security #)  
E-mail:________________________________________________

CONTRACT AWARD

For State of Washington Use Only

A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a [ ] State Category / [ ] Political Sub-Division Category award for Glass Beads for use in waterborne and solvent traffic marking paint.
______________________________  __________    ______________________________  __________

Procurement Coordinator
          Date                Unit Manager                                        Date

5.0
CHECK LIST- 00107
This checklist is provided for bidder's convenience only and identifies the bid documents that are be submitted with each package.  Any bid package received without these documents may negatively impact your bid response.
Bid Submittals to be returned with bid package:



Completed

Technical Specifications (4.1) 


 


__________
Bid Information (4.2)
 






__________
Price Sheets (4.3A and/or 4.3B)





__________
Warranty and Documentation (4.4)





__________

MSDS (4.5)








__________

Dealer Authorization (4.6)






__________

Descriptive Literature (4.7)






__________
References (4.8)







__________

Offer and Award (4.9)
 ORIGINAL SIGNATURE/DATE


__________

Amendments (if any) ORIGINAL SIGNATURE/DATE (if required)
__________

Bid Submittals to be returned after award:

The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.

Certificate of Insurance (CPS #44)

Sales and Subcontractor Report (2.18)
Others described in the document
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4I.
STANDARD DEFINITIONS Revised 06/02/03



7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.


Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 


Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 


Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.


4I.
STANDARD DEFINITIONS Revised 06/02/03



41.
ALTERNATE



42.
BID



43.
BIDDER



44.
CONTRACT



45.
CONTRACTOR



46.
CONTRACTOR'S REPRESENTATIVE



47.
CONVENIENCE CONTRACT



48.
EQUAL



49.
FREE ON BOARD (FOB) DESTINATION



410.
LEAD TIME



411.
MANDATORY CONTRACT



512.
NONPROFIT CORPORATIONS



513.
POLITICAL SUBDIVISION



514.
PURCHASER



515.
RECOVERED MATERIAL CONTENT PRODUCTS



516.
STATE AGENCY



517.
STATE PROCUREMENT OFFICER (SPO)



518.
SUPPLIER



519.
SUBCONTRACTOR



6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



61.
BIDDER’S RESPONSIBILITIES



62.
QUESTIONS & INQUIRIES



63.
PREPARATION OF BID



64.
WITHDRAWAL OR MODIFICATION OF BID



65.
BID OPENING



66.
AWARD



77.
CONTRACT FORMATION



78.
INTERNET BIDDERS



79.
Affirmative efforts to increase MWBE’s participation by



8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



81.
ENTIRE AGREEMENT



82.
CONFLICT AND SEVERABILITY



83.
ANTITRUST



84.
NONDISCRIMINATION



85.
WORKERS RIGHT TO KNOW



96.
GIFTS AND GRATUITIES



97.
RIGHTS AND REMEDIES



98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



99.
PROTESTS



1010.
SAVE HARMLESS



1011.
PERSONAL LIABILITY



1012.
SUPERVISION AND COORDINATION



1013.
ADVERTISING



1114.
SUBCONTRACTS/ASSIGNMENT



1115.
TAXES, FEES AND LICENSES



1116.
WARRANTIES



1217.
LIENS, CLAIMS AND ENCUMBRANCES



1218.
DELIVERY



1219.
INSPECTION AND REJECTION



1220.
TITLE AND RISK OF LOSS



1221.
PERFORMANCE



1222.
IDENTIFICATION



1223.
CHARGES FOR HANDLING



1224.
INVOICING



1325.
PAYMENT



1326.
QUALITY STANDARDS



1327.
DETERMINATION OF RESPONSIBILITY



1328.
AWARD FACTORS



1429.
SUPPLIER REGISTRATION



1430.
CHANGES



1431.
ADDITIONS OR DELETIONS



1432.
CONTRACT SUSPENSION



1433.
BREACH, DEFAULT, TERMINATION



1534.
OPPORTUNITY TO CURE DEFAULT



1535.
LEGAL FEES



1536.
FORCE MAJEURE



1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)



1638.
ESTABLISHED BUSINESS



1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



1640.
PROPRIETARY INFORMATION



1641.
OSHA AND WISHA REQUIREMENTS



1742.
TRAINING



1743.
DEFAULT CHARGES



1744.
INSURANCE






I. STANDARD DEFINITIONS Revised 06/02/03

This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003


1. ALTERNATE


Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.


2. BID


A written offer to perform a contract to provide goods or services to the State in response to an IFB.


3. BIDDER


A supplier who submits a bid to the State of Washington.


4. CONTRACT


An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.


5. CONTRACTOR


An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.


6. CONTRACTOR'S REPRESENTATIVE


An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.


· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.


· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.


· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.


7. CONVENIENCE CONTRACT


A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.


8. EQUAL


Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.


9. FREE ON BOARD (FOB) DESTINATION


State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.


10. LEAD TIME


The period of time between when the contractor receives the order and the agency receives the goods.


11. MANDATORY CONTRACT


A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 


Purchases are made under RCW 43.19.190(2).


RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.


The minimum order quantity specified in the contract exceeds the agency’s needs.


The contractor cannot deliver required goods or services in time to meet agency needs.


12. NONPROFIT CORPORATIONS


An organization meeting all of the following qualifications:


Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;


Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;


Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.


13. POLITICAL SUBDIVISION


Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)


14. PURCHASER


Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.


15. RECOVERED MATERIAL CONTENT PRODUCTS


· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 


· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.


16. STATE AGENCY


State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.


17. STATE PROCUREMENT OFFICER (SPO)


An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.


18. SUPPLIER


A business that provides or furnishes goods, materials, or services.


19. SUBCONTRACTOR


A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.


II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03

This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.


1. BIDDER’S RESPONSIBILITIES


Read and understand the IFB, RFQ, RFP, and all attachments.


Seek clarifications if necessary.


Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  


Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.


2. QUESTIONS & INQUIRIES


All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


3. PREPARATION OF BID


Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.


Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.


Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.


Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.


Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:


		Bidders Return Address


Bid Number:


Opening Date:


SPO Name

		Department of General Administration


Office of State Procurement


210 11th AVE SW Room 201 GA Building


PO Box 41017


Olympia WA  98504-1017





4. WITHDRAWAL OR MODIFICATION OF BID


Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.


After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.


After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.


5. BID OPENING


Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.


For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 


6. AWARD


Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:


· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;


· Requesting a copy of the bid tabulation or;


· Reviewing the purchase/contract file after award.  


Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.


7. CONTRACT FORMATION


Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 


8. INTERNET BIDDERS


If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.


9. Affirmative efforts to increase MWBE’s participation by 


A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.


B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 


· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.


· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.


· Reduce bonding requirements where practicable.


· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.


· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.


The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.


III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06

The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.


1. ENTIRE AGREEMENT


This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.


2. CONFLICT AND SEVERABILITY  


Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  


Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.


3. ANTITRUST 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.


4. NONDISCRIMINATION


A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.


B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.


5. WORKERS RIGHT TO KNOW


Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:


The identity of the hazardous material,


Appropriate hazardous warnings, and


Name and address of the chemical manufacturer, importer, or other responsible party.


Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.


6. GIFTS AND GRATUITIES


In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


7. RIGHTS AND REMEDIES  


In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.


8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)


Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 

The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.


This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.


9. PROTESTS


A. Grounds for Protest


For a protest to be considered, the protest must be based on:


· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or


· Errors in computing the score; and/or


· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements


B. Procedure:

Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.


A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.


A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.

All protests must be in writing (E-mail will be accepted).


C. Format and Content:

Protests shall include:


· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.

· The facts and arguments that are relied on as the basis for the protest

· Any relevant exhibits or evidence supporting the protest


· Specific reference to the grounds for the protest

· Description of the relief or corrective action requested

D. Review Process


Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.


The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.


The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.


If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.


E. Appeal Process


The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.


The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration


Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.

The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.


10. SAVE HARMLESS


To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.


11. PERSONAL LIABILITY  


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


12. SUPERVISION AND COORDINATION  


Contractor shall: 


· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.


· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  


· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.


13. ADVERTISING  


Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.


14. SUBCONTRACTS/ASSIGNMENT  


Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.


15. TAXES, FEES AND LICENSES 


A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  


B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.


C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or


· Maintains an in-state inventory or stock of goods for sale; or


· Regularly solicits orders from customers located within state via sales representatives entering the state; or 


· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC chapter 458-20.


D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.


E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.


F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.


G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.


16. WARRANTIES  


A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  


B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.


C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.


17. LIENS, CLAIMS AND ENCUMBRANCES  


All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.


18. DELIVERY


A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.


C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.


D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


19. INSPECTION AND REJECTION 


The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:


· Repair or replace, at Contractor's expense, any or all of the damaged goods, or


· Refund the price of any or all of the damaged goods, or


· Accept the return of any or all of the damaged goods.


20. TITLE AND RISK OF LOSS  


Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.


21. PERFORMANCE


Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


22. IDENTIFICATION  


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.


23. CHARGES FOR HANDLING  


No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.


24. INVOICING


Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).


25. PAYMENT


Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.


Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.


Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.


Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:


Receipt of a properly completed invoice


Receipt of all supplies, equipment or services ordered


Satisfactory completion of all contractual requirements


26. QUALITY STANDARDS


Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.


27. DETERMINATION OF RESPONSIBILITY


During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.


During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.


28. AWARD FACTORS


A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.


B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:


C. Waive any informality.


D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.


E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.


F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.


29. SUPPLIER REGISTRATION


Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 


30. CHANGES


No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.


31. ADDITIONS OR DELETIONS


The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.


32. CONTRACT SUSPENSION  


The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.


33. BREACH, DEFAULT, TERMINATION


A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  


B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.


C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.


D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.


E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.


F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.


34. OPPORTUNITY TO CURE DEFAULT


A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 


B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:


C. Exercise any remedy provided by law.


D. Terminate this contract and any related contracts or portions thereof.


E. Impose liquidated damages.


F. Suspend Contractor from receiving future Invitations for Bid.


35. LEGAL FEES


The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.


36. FORCE MAJEURE  


A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  


B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  


C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  


In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.


38. ESTABLISHED BUSINESS  


To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.


The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.


39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)


This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


40. PROPRIETARY INFORMATION


Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.


41. OSHA AND WISHA REQUIREMENTS


OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.


42. TRAINING


You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  


43. DEFAULT CHARGES


Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.

44. INSURANCE


General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.


Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  


All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:


Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  


The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.


Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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