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STATE OF WASHINGTON




Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400

http://www.ga.wa.gov  

Recycled Latex Paint

(as a Virgin Paint Alternative),

For Multiple Ecological Purposes
	
	OPTIONAL
	MANDATORY DEADLINE

	Solicitation Number
	Prebid Conference Date/Time
	Bid Opening Date/Time

	00207
	February 6, 2008 at 9:30 a.m.
	February 20, 2008 at 2:00 p.m.

	
	RSVP to mmaveri@ga.wa.gov
(requested but not required)
	


bids must be received & Stamped on or before 

the opening date & time at this location: 

210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017

Michael Maverick

Procurement Coordinator
Phone (360) 902-7430

Fax (360) 586-2426

E-mail: mmaveri@ga.wa.gov
For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf
For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm
For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm
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	The GA Enterprise Contracting Team analyzes spending patterns with the goal of effectively leveraging the state’s collective buying power. The value proposition is then refined to align with the savings, diversity and environmental goals of the state. The value proposition of this contracting effort is weighted toward achieving the sustainability goals of the state.  Extensive stakeholder work is conducted to ensure that contract users receive the goods and services that meet their needs and the best value. Contract Sales compared to off-contract sales are monitored to assess the success of the contract.
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1.0
ANNOUNCEMENT AND SPECIAL INFORMATION

This solicitation is open to Manufacturers (also referred to as Bidder or Contractor) of reprocess/consolidated recycled paint offering their reprocess/consolidated paint to the State in their bid response package.  

Manufacturers are required to read, understand and accept all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB.  By responding to this IFB the Manufacturer agrees to read and understand and accept these terms.  These documents are available as an embedded MS Word file immediately below and are incorporated by reference. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):

· Using environmentally preferable products and products that exceed EPA guidelines

· Supporting a diverse supplier pool, including small, minority, and women-owned firms

· Featuring products made or grown in Washington

1.1 
PREBID CONFERENCE 

(RSVP to mmaveri@ga.wa.gov -requested but not required)
An optional conference to address contractual requirements will be held at the time and location indicated below.  Manufacturers are encouraged to be present.  If changes are required as a result of the conference, written official bid amendments will be issued. Oral communications and other “non-bid amendment” communications are not binding.

Pre Bid Date/Time:
February 6, 2008 at 9:30 a.m.  
Pre Bid Location: 
General Administration Building



210 11th Ave. SW, Room 201


Olympia, Washington 98504-1017



(Bid Room at the Office of State Procurement)
1.2
PUBLIC DISCLOSURE:
Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.

1.3
BACKGROUND

The Office of State Procurement (OSP) develops purchasing contracts for use by state agencies, higher education and approximately 700 co-op members which include city, county, school districts and some non-profit organizations throughout Washington.  The master contract allows the agencies to purchase on-contract instead of going through a separate off-contract bidding process that can be lengthy and expensive.

One of OSP’s master contracts is 15504- Paint and Paint Related Items.  This contract mechanism primarily provides interior and exterior latex paint and had $803,000 sales in 2006.  The vast majority of paint purchased is virgin latex paint.  Although it is unrealistic that recycled paint will largely replace virgin paint in the short term, this value represents what could be realized if potential customers switched.

The Washington State Department of Ecology is engaged in a recycled paint project which has a goal of reducing waste paint discarded into the Washington State waste stream by encouraging the reutilization of waste paint.  The Department of Ecology approached the Department of General Administration (GA) requesting a partnership on this project which will also help meet the State’s sustainability goals.  

While paint purchases are anticipated under this bid, it is the reduction of waste paint into the Washington waste stream or otherwise polluting Washington, the collection of long term data and increasing the use of recycled paint that is the primary objective of this IFB and not the acquisition of recycled latex paint.  Recycled is synonymous with Consolidated and Reprocessed.  

1.4  
SCOPE:
The purpose of this IFB is: 

a) Consolidated and Reprocessed Latex Paint sales.
b) Reduce the quantity of discarded but reusable latex paint (waste paint) that is deposited into the Washington State waste stream.

c) To collect long term data on WA waste paint by utilizing this process.

d) To identify businesses that can satisfy the goal.

e) Encourage the use of Consolidated/Reprocessed paint made from Washington waste paint.

f) Encourage waste paint pick-up from by the Contractor

g) To create a contract with those businesses. 

1.5 
ESTIMATED VALUE: 
The State does not have reliable data and makes no estimate of purchases over the initial two-year term.  The State does not guarantee any minimum purchase.  Orders (if any) will be placed on an as needed basis.  Under this project, contract value will not be a consideration in relationship to scope.  The value of the bid solicitation over any term can not be precisely known.  The Bidder must be mindful that non-Washington State agencies, e.g., political subdivisions, Washington State Cooperative members, etc., are not obliged to use this contract nor can the GA compel any customer to purchase on-contract if/when awarded.  The Bidder must make its own determination of the value and understands, accepts and assumes all usage risks associated with the solicitation.   
1.6 
TERM: 
The initial term will be 24 months beginning March 1, 2008, or the State’s acceptance by signature, which ever is later in time, with the option to extend for additional terms or portions.  Extensions will be subject to mutual written agreement.  Total duration may not exceed six years from the effective start date absent exceptional circumstances.

1.7 
PRIMARY PURCHASERS:
The contract will be made available to all state agencies and other state institutions of higher education for pick-up or delivery on a statewide basis.  GA accepts no responsibility for payment by other agencies or institutions of higher education.

1.8
WASHINGTON STATE PURCHASING COOPERATIVE PURCHASERS: 

The contract will be made available to all Washington State Purchasing Cooperative (WSPC) members for pick-up and/or delivery on a statewide basis depending on the category of award.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  GA accepts no responsibility for payment by WSPC members.  It is the Contractor’s responsibility to periodically update their processing/billing system to ensure only qualified purchasers are serviced by this contract.
A list of Washington Purchasing Cooperative members is available on the Internet https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  Contractors must not process state contract orders from unauthorized purchasers.  The Contractor must resolve any differing terms before processing the order.   
1.9.
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS):
GA operates a vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Bidders not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.
1.10
PRE-RELEASE FEEDBACK:

OSP posted an earlier version of this bid in the form of a pre-release.  The purpose was to invite feedback for possible adoption into this bid.  OSP received less than ten feedback responses.  The State received one response that was comprehensive and substantive.  OSP considered all feedback and has integrated the feedback deemed beneficial to the state within this solicitation opportunity.

1.11
QUESTIONS AND INQUIRIES:

All questions related to the IFB must be directed to the Procurement Coordinator listed on the face page.  Inquiries must be in writing and must reference the appropriate section and paragraph number.  This is one way of communicating to the State any difficulty or suggestions the Bidder may have with the solicitation, if any.  Only questions answered by official and posted written bid amendments are binding.  Oral interpretations and other informal or non-bid amendment communications have no legal effect.
1.12

BID AMENDMENTS:
After release of the bid solicitation, it may become necessary to issue a bid amendment.  Bid amendments will be released in the same manner as the original solicitation.  It is the Bidder’s responsibility to check for bid amendments throughout the entire solicitation period.   
Depending on the importance of the issue addressed in the bid amendment, the State may require the amendment to be returned with your bid response package with a signature.  Failure to return required bid amendments (signed) may result in your bid response being rejected as non-responsive/non-responsible.
Some reasons for bid amendments include:

· Extend or shorten the bid opening date (deadline).

· Correct a flaw with the bid that is discovered by the State or Bidder(s).

· Clarify any bid language
· Accommodate a Bidder’s request that the State believes is also in the State’s interest.
1.13

LETTER OF INTEREST: (Requested but Not Required) 
Manufacturers should provide a letter of interest by 01/30/08.  The letter of interest will help the Office of State Procurement determine positive or negative interest at the earliest possible point in time.  Many times, this office will receive a bidder inquiry.  Manufacturers that submit letters of interest may become part of a group emailing list that may receive non-binding responses to bidder inquiries made on this IFB or other information.  Further, the information gained may help us to decide if the scheduled bid opening (deadline) date should be earlier or later in time.  It is OSP’s intent to acknowledge any letter received and the Bidder’s responsibility to inquire should no timely response be returned.  
//
//

2.
SPECIAL TERMS AND CONDITIONS:

Note: This bid contains specific definitions for both the Primary Certification and Alternate Certification process (see Section 2.22 below).  Reviewing the applicable Primary Certification and/or Alternate Certification definitions at this point may help to give context and clarity to the provisions immediately below.  Two very important definitions are excerpted immediately below.

Washington State Post Consumer Material: Finished products, packages or materials generated by a business or consumer that have served their intended end uses, and have been recovered from or otherwise diverted from the Washington waste stream for the purpose of recycling.  A waste paint collection point located in Washington State that collects waste paint that would otherwise have been deposited into a Washington waste stream would be one way of satisfying this condition.  
Net Post Consumer Material: As applied to post consumer material and Washington State post consumer material, the net is the amount that is usable/actually used to manufacture new recycled paint and not returned back into a waste stream.

2.1
SOLICITATION RESTRICTED TO MANUFACTURERS: 

This solicitation is open to Manufacturers (also referred to as Bidder or Contractor) of reprocess/consolidated recycled paint offering their reprocess/consolidated paint to the State in their bid response package.  The State realizes that the Manufacturers may need to partner with distributors that meet “local” definition stated in section 2.2.  
The State wants to avoid distribution partnerships that will not honor the terms, conditions, pricing, and responsibilities of this agreement as if the distributor were the Manufacturer.  To that end, the Manufacturer’s use of a distributor or other local distribution point partnerships (hereafter referred to as a distributor) are allowed; however, the distributor will be required to read, understand and accept the solicitation terms and conditions by signature.  
For the State to consider the distributor as part of the initial award, the Manufacturer must include the signed Distributor’s acknowledgement submittal along with the signed Manufacturer’s Offer and Award submittal in the bid response package.  The submittals are mandatory and are provided in section 4.  
The distributor is subordinate to the Manufacturer meaning the suspension/termination of a distributor does not necessarily mean the suspension/termination of a Manufacturer.  However, the suspension/termination of a Manufacturer shall have the same effect on all of the Manufacturer’s distributors / local distribution points.  Should a distributor serve more than one contract Manufacturer, those other agreements will remain unaffected provided the suspension/termination is not caused by the distributor. 
//

//

2.2
LOCAL DISTRIBUTION POINT:
Contract customers want the option to pick-up the recycled paint product if the pick-up point is local (roughly a 40 minute drive).  Since a contract customer could be located anywhere in Washington State, the term local is relative.  Therefore, Manufacturer/distributors with pick-up availability (distribution points) located within Washington State and within 40 miles of the Washington border (inside the United States) are deemed “Local.”    Businesses with pick-up locations outside of Washington and farther than 40 miles from the Washington Border (or outside the United States) are “Non-Local” and these points will not be considered responsive/responsible and these bids, or portions thereof, will be rejected.   
The Manufacturer should provide a list of “local” distribution points to include the business name/ address and other necessary contact information of the business and if this distribution point is the Manufacturer or distributor.  This list should be presented as an attachment to the Manufacturer’s bid response package.  This document should be easily identifiable as the distribution point list and attached to the submittal provided in section 4.  
Also, “local” Manufacturer/distributor may offer to deliver the paint to the customer versus having the customer pick-up the paint at the business location.  This is allowed by mutual agreement; however, the Manufacturer/distributor must still meet the “local” definition above and allow the customer to pick-up the paint if desired by the customer.

2.3
PRICING SCHEMES:
The State recognizes that the Manufacturer pricing may differ from the distributor pricing.  The State wants to avoid many differing pricing schemes.  To that end, the Manufacturer may offer a reasonable Manufacturer pricing scheme for the Manufacturer’s “local” outlets and a reasonable “local” distributor pricing scheme.  A distributor pricing scheme shall serve as a maximum price (price ceiling) for the Manufacturer and any of the manufacturer’s distributors.  The manufacturer’s pricing and the distributor’s pricing will be averaged together for evaluation purposes.  The evaluation process is explained in greater detail in section 3 below. 

2.4 
SHIPPING TERMS:

Any paint that is delivered to the customer will be FOB Destination.  Paint picked-up at the Contractor’s location will be FOB Point of Origin.
2.5
MATERIALS AND WORKMANSHIP:
The Manufacturer/distributor shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract must conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials must be manufactured in accordance with the best commercial practices and standards for this type of product.
2.6 
MANUFACTURER/DISTRIBUTOR PERFORMANCE:
General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Manufacturer/distributor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Coordinator.
2.7  
MINIMUM ORDER / DELIVERY FEE / PROPER IDENTIFICATION:

Minimum Order: The Manufacturer/distributor must not require any minimum order from any qualified contract customer.  

Delivery Fee: The bid is based on a Manufacturer/distributor being deemed local and the customer picking-up the paint at the business.  The local Manufacturer/distributor may offer to deliver to the customer.  Reasonable delivery fees are allowed by written mutual agreement.
Proper Identification: For Manufacturer/distributor usage reporting purpose discussed below, Contract customers must identify their employer in sufficient detail to establish they are a qualified customer and for accurate usage reporting.  The Manufacturer/distributor must record the information for usage reporting and must not complete an order/sale until the customer is validated as an authorized contract customer.  It is the Manufacturer’s responsibility to collect all Manufacturer/distributor usage and report it as a group.  See also Section 2.19.1 below.  

2.8
DEPOSITS:
The Manufacturer/distributor must not require any deposit from any contract customer. 

2.9
PURCHASING CARD ACCEPTANCE:

In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use purchasing card to facilitate small dollar purchases.  
VISA MANDATORY: Manufacturer/distributor must accept VISA credit card purchases and are encouraged to accept other major credit cards.  Please indicate in Bid Submittals which card(s) you presently accept in addition to Visa.  Contract customers making payment with the credit card must not be charged any credit card use fee in addition to the contract product price or sale price if lower than the contract price.  
2.10 
PROMPT PAYMENT DISCOUNT: 

Prompt payment discounts are welcome and are encouraged.  If offered, the prompt payment discount will not apply to any credit card purchase.  Prompt Payment discounts will not be used for evaluation purposes.  Manufacturer should note any discount (if any) on the bid submittal provided below.  
2.11
PRICING, ADJUSTMENTS, DECREASING COSTS, and OTHER CONTRACTS:
2.11.1
PRICING:

Unless otherwise stipulated, all bids must include unit prices and extensions where applicable and be otherwise in the format requested.  All pricing must include the costs of bid preparation, servicing of accounts, and all contractual requirements.  
2.11.2 
ADJUSTMENTS:

Any adjustment must be rationally related to a pass through of normal and usual business costs, i.e, uncontrollable increases of raw materials, rational employee costs of living increases, etc.  The contract will adhere to the price adjustment methodology contained within this section.

ORIGINAL PRICING must remain firm and fixed for at least 180 calendar days after the effective date of the contract.  But, see exception immediately below. 
EXCEPTION TO 180 CALENDAR DAY REQUIREMENT: 
Pre-release feedback reveals that some Manufacturers have predicable and verifiable annual price adjustment strategy.  Feedback also revealed that it will cause a hardship for a Manufacturer to have two different sets of pricing structures, i.e., a normal pricing structure and a separate State of Washington contract pricing structure.  The State desires to provide contract customers with some pricing certainty and to the extent possible the State does not want to interfere with a Manufacturer’s normal business pricing rhythm. 
To that end, the State will consider pricing adjustment to the 180-day original pricing if the Manufacturer can demonstrate the request is to allow conformity to an established business rhythm.  

Further, since the Manufacturer sets the Manufacturer’s maximum price and the Distributor’s maximum price, the State will negotiate price adjustments only with the Manufacturer and never the distributor.

ADJUSTMENTS in pricing shall:

· Be at the discretion of the State Procurement Coordinator and shall:

· Not produce a higher profit margin than that on the original contract.

· Clearly identify the items impacted by the increase.

· Be filed with State Procurement Coordinator a minimum of 60 calendar days before the effective date of proposed increase.

· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase. 
· Include the United States published indices such as the Producer Price Index or other government data as a reference to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, some related PPI’s appear to be (WPU): 062-Paint and allied products, 0621- Prepared paint, 062101- Architectural coatings, 062103- Special purpose coatings, etc., 0622- Paint materials, 062204- Paint fillers, 0623- Allied and miscellaneous paint products.  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  The embedded PDF immediately below contains approximately 30 months of Bureau of Labor Statistics paint data and is provided as an example only.  
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· Remain firm and fixed for at least 270 days after the effective date of the adjustment.

· Not deviate from the original contract pricing scheme/methodology.

 2.11.3
DECREASING COSTS: During the contract period, any price declines at the Manufacturer’s level or cost reductions to the Manufacturer shall be reflected in a reduction of the contract price retroactive to Manufacturer's effective date.
2.11.4
OTHER CONTRACTS: During the term of this contract, should the Manufacturer enter into pricing agreements (similar size and scope) with other customers providing greater benefits or lower pricing, Manufacturer must immediately amend the state contract to provide similar pricing or benefits to the state if the contract with other customers offers similar usage quantities and similar conditions impacting pricing.  Manufacturer must immediately notify the Procurement Coordinator of any such contracts.
2.12
ORDERING / ACKNOWLEDGEMENT / DELIVERY TIME / PRODUCT DAMAGE: 

2.12.1
 ORDERING: 
To ensure product availability, the contract customer may present a purchase order in advance of the pick-up.  The purchase order should reference this bid/contract number.  In many cases the customer purchase order may be in electronic form containing no wet signature and delivered to the Manufacturer/distributor by email or fax; this method must be acceptable to the Manufacturer/distributor.
The Manufacturer/distributor must ensure the product needed is available for pick-up or if not currently available, coordinate with the Purchaser, a reasonable time/date that the product will be available for pick-up.  
2.12.2
ACKNOWLEDGEMENT: When contract customers utilize a purchase order the Manufacturer/distributor must acknowledge receipt of the order within two business days by any reasonable means.  

2.12.3 
DELIVERY TIME: 
For those Manufacturer/distributor that also provide delivery of the product.  Delivery timeframes are by mutual written agreement of the contract customer and the Manufacturer/distributor. 

2.12.4
PRODUCT DAMAGE: 
Pick-Up: Upon Customer return to Manufacturer/distributor store, damaged or defective product will be expeditiously replaced at Manufacturer/distributor expense or upon mutual agreement be noted on the receiving report and deducted from final payment.  

Delivered (by mutual agreement): The Manufacturer/distributor will be responsible for all costs, including shipping, and arranging for pick-up of any defective returns, and arranging for a Call Tag to insure freight is charged to Manufacturer/distributor for defective returns.  The Manufacturer/distributor must replace the damaged product expeditiously or upon mutual written agreement be noted on the receiving report and deducted from final payment.

2.13
SPECIALTY ITEMS:
Products offered under this agreement must not be deemed a specialty item and no product offered under this agreement must be subject to a restocking fee or other handling fees.
2.14
WARRANTY(IES) AND DOCUMENTATION:

Warranty(ies): This contract and all terms and conditions specified represent the warranty and must be for a period of at least one year from time of purchase.  Manufacturer should submit a copy of their standard product warranty as an attachment to the bid submittal provided in section 4.  The State must have this information before an award to your company (if any) can take place.  Items delivered by the Manufacturer/distributor under this contract will also be accompanied by a copy of the standard warranty.  In the event of conflict between contract terms and conditions and the Manufacturer/distributor warranty or other documentation, to afford the State maximum benefits, the State’s contract terms and conditions must prevail.  The State and/or any qualified contract purchaser may avail itself of the Manufacturer/distributor standard warranty if deemed more beneficial by the State/Purchaser.  
2.15
MANUFACTURER / DISTRIBUTOR REPRESENTATIVE(S):

Manufacturer should provide name, business address, phone number of Manufacturer’s representatives, billing information, sales report contact and federal tax ID number, as required in the bid submittal provided below.  The State must have this information before an award to your company (if any) can take place.  The Manufacturer must have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  The technical representative must be familiar with air/airless paint application equipment and must be experienced in the application of  recycled paint.  Availability:  Manufacturer/distributor representative, or designee, must be available at all times during normal working hours throughout the term of the contract.  Failure to comply with this requirement may result in contract suspension/termination.  
2.16
INSURANCE- GOVERNMENTAL ENTITY:

GOVERNMENTAL ENTITIES ARE FREE TO SUBMIT THE INSURANCE DOCUMENTS FOR OUR REVIEW AND APPROVAL IN ADVANCE OF THE SCHEDULED BID OPENING DATE; HOWEVER, THE DOCUMENTS SHOULD BE SUBMITTED BY THE BID OPENING DATE.  

The State of Washington recognizes that some Manufacturers may also be governmental entities that use a Self-Insured/Liability Pool or Self-Insured Risk Management Program, and therefore, may not have standard insurance policies that are required under OSPs Standard Terms and Conditions.  
Governmental entities must review the Competitive Procurement Standard, Part III, number 44- Insurance, located in Section 1 above as an embedded file.  If your government entity utilizes a different insurance system than is required by the CPS, you should submit detailed information as identified below.  Failure to comply with this requirement will not result in bid rejection; however, if notified that you are an apparent successful Bidder, you will have only a short period of time to satisfy this section.  Failure to satisfy this condition will result in bid rejection or contract termination at no expense to the state. 
Self-Insured/Liability Pool or Self-Insured Risk Management Program – with approval from the State, the governmental entity Contractor may provide the coverage above under a self-insured/liability pool or self-insured risk management program. In order to obtain permission from the State, the Government entities must provide: (1) a description of its self-insurance program, and (2) a certificate and/or letter of coverage that outlines coverage limits and deductibles.  All self-insured risk management programs or self-insured/liability pool financial reports must comply with Generally Accepted Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1) Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board (FASB), and 3) the Washington State Auditor’s annual instructions for financial reporting.  Government entities participating in joint risk pools must maintain sufficient documentation to support the aggregate claim liability information reported on the balance sheet.  The State of Washington, its agents, and employees need not be named as additional insured under a self-insured property/liability pool, if the pool is prohibited from naming third parties as additional insured. 

The insurance submittal will be reviewed in consultation with the State’s Risk Management Office (RMO).  RMO will advise OSP and OSP will have the sole discretion to determine if the self-insurance plan is comparable and/or acceptable to the state.  

//

//

//

2.17 

SERVICE EXPECTATIONS:

a) Upon award the State of Washington requires the Contractor to:

b) Assist contract customers in making the most cost effective purchases offering the greatest value.

c) Work with contract customers to establish a program of disposal of used paint containers, unused paint, or obsolete paint.

d) At the request of the customer, provide consultation so as to assist in educating the customer in the use, benefits, etc. of using recycled paint.

e) Promote and market the use of this contract to all eligible contract purchasers.

f) Provide electronic notification to the state Procurement Coordinator and a Department of Ecology representative (to be named later) of upcoming contractor sponsored events related to new technology, product introduction, training seminars, mobile product demonstrations, etc.
 
2.18
MAXIMUM CONTRACT PAINT SALES:
2.18.1
PURPOSE:
The primary purpose of the resulting agreement is to reduce waste paint from reaching landfills within the State of Washington or otherwise polluting the State of Washington, to gain long term data and encourage the use of recycled latex paint.  

Manufacturer must have a documentary record/credible way of proving that they purchased, acquired, and/or took physical possession of post consumer paint that would have otherwise been discarded in Washington and/or deposited in a Washington landfill (Washington waste paint).  The documentation will be used in the evaluation phase and during the contract term.  
Documentation, Feedback: Pre-release feedback revealed that the collection measurements are not precise and are essentially close estimates.  Per this source, they retrieve waste paint from various hazardous collection points in trucks specially designed to hold paint containers in the pint, one-gallon and five-gallon sizes.  The containers taken from the collection point tend to be partial quantities and are not weighed.  The containers are transported to the manufacturing facility and are evaluated for type, color, quality, etc. for processing into a recycled product.  This source maintains data that covers several years and is comprehensive, as such, the data lends itself to credibility.  A sample of their data collection documentation is embedded below but has been populated with fictitious numbers and is provided as an example.  
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While the State would prefer the mathematical precision of ideal documentation described below, data meeting this feedback level of credibility meets a minimum threshold and is acceptable to the state for all collection purposes.  

Documentation, Ideal: A waste paint collection point located in Washington would likely provide a receipt or documentation of the amount of paint transferred to the Contractor and the date of transfer.  The amount should be expressed in gallons.  If the data received is in weight, the State shall convert by a measure of ten (10) pounds equals one (1) gallon of paint.  If the data received is in volume (how much space it occupies), the State may convert by a measure of: One US gallon is 0.133681 cubic feet or 3.785411 liters of paint or any other reasonable calculation into U.S. gallons.    
2.18.2

TRACKING FOR BID EVALUATION PURPOSES: 

The Manufacturers must provide a legible copy of the document(s) demonstrating the quantity of Washington waste paint they took possession from the Washington collection point or other Washington collection activities since January 2006, and a declarative statement that explains how much of the Washington waste paint was actually utilized in the manufacturer of consolidated/reprocessed paint, a net value.  The declarative statement should state what amount was utilized and not returned back to any waste stream.  The Manufacturer should ensure that the data mathematically agrees, i.e., amount received, net value, amount return, etc.  A mandatory bid submittal is provided for this purpose.  Failure to submit the mandatory submittal will result in the bid being rejected.  Failure to comply with the material requirements may result in bid rejection.  
The data will be used to validate the Manufacturer meets a possible 1,500 gallon threshold restriction and for placement into a core group as described in the evaluation section below (section 3.3) and will act as the initial quantity for tracking maximum contract sales described immediately below. 

2.18.3

TRACKING FOR MAXIMUM CONTRACT SALES DURING THE CONTRACT:
Based on a multiplier formula described later in this document, the Manufacturer/distributor (as a group) will not be allowed to sell beyond a maximum amount to contract customers without the written approval of the OSP Contract Administrator.  Once this threshold is met, the Manufacturer must acquire additional Washington waste paint to facilitate additional sales.  For responsibility purposes, the Manufacturer should explain in detail their plan for tracking maximum contract sales consistent with this section to ensure they abide by the maximum sales rule, i.e., timely notifications to the state, how unauthorized sales will be caught and prevented, etc.  A bid submittal is provided for this purpose below.  This information will be used, in part, to determine the responsibility of Manufacturer in conformity with RCW 43.19.1911 (9) and can lead to a bid rejection if the plan is deficient.   
Periodically, the Manufacturer must provide the State Contract Administrator a legible copy of the credible document(s) demonstrating the quantity of Washington waste paint they took possession from the Washington collection point or other Washington collection activities during the contract term.  And, a declarative statement that explains how much of the Washington waste paint was actually utilized in the manufacturer of consolidated/reprocessed paint, a net value during that same quarter.  The declarative statement should state what amount was not utilized and returned back to any waste stream.  
The report and statement is required on a quarterly basis consistent with usage reporting time frames described below.  The Manufacturer should ensure that the data mathematically agrees, i.e., amount received, net value, amount return, etc.   Failure to comply with this requirement may result in contract termination/suspension.

2.18.4
FUNGIBLE PRODUCT:  
The Washington waste paint is deemed fungible.  It does not matter that the recycled paint sold to contract customers may not contain the actual waste paint collected from Washington; however, the net amount of Washington waste paint used to make the new recycled paint product shall control the amount of product that can be sold to contract customers. 

2.18.5
SALE FORMULA MULTIPLIER: 
Regarding contract sales, if the Manufacturer’s paint formula contains at least 95% post consumer paint; the multiplier shall be two (2).  If the paint formula contains less than 95% but at least 50% post consumer paint the multiplier shall be one (1).  Products containing less than 50% post consumer material are not acceptable and shall have a multiplier of zero.  INVERSE: Inverses of the multiplier may be used to subtract from a known quantity.  The inverse of two (2) is one half (.5).  The inverse of one (1) is one (1).  The inverse method would likely be used when a Contractor sells both Consolidated and Reprocessed paint to contract customers.  
2.18.6
NET WA WASTE PAINT EXAMPLE: 
Assume Bidder X retrieved 10,000 gallons of Washington Waste Paint and it is provable through credible documentation.  Net Amount: Bidder X determines that only 9,500 gallons of the Washington Waste Paint is usable and is used in the formation of the recycled paint product but discards the remainder; a net of 9,500 Washington Waste Paint gallons was utilized in forming recycled paint and avoided polluting Washington or its landfills.  Example continues immediately below.  
//

//

//

//

//
Formula if at least 95 percent (Consolidated Paint): Assume a net of 9,500 gallons of WA Waste paint avoided the WA waste stream.  Bidder X per gallon recycled paint formula contains 96 percent post consumer paint material and 4 percent virgin paint non-post consumer material.  Since the Consolidated multiplier is two (2), the Bidder can sell 19,000 gallons of consolidated paint to contract customers (9,500 x 2 = 19,000).  Said another way using an inverse, the Bidder can subtract one half (.5) from the 9,500 WA waste net amount each time a gallon of consolidated is sold to a contract customer (9,500 / .5 = 19,000).  Which ever way is used,   Bidder X must stop processing consolidated paint orders under this agreement to contract customers once the Bidder has sold the maximum amount unless Bidder X has acquired additional Washington waste paint (net gallons) to facilitate additional sales.  If additional Washington waste paint has been acquired, then using the formula, additional gallons may be sold consistent with the rules. 
Formula if at least 50 percent but less than 95 percent (Reprocessed Paint): Assume a net of 9,500 gallons of WA Waste paint avoided the WA waste stream.  Bidder X per gallon paint formula contains 60 percent post consumer paint material and 40 percent non-post consumer material.  Since the Reprocessed multiplier is one (1), the Bidder can sell 9,500 gallons of Reprocessed paint to contract customers (9,500 x 1 = 9,500).  Said another way using an inverse, the Bidder can subtract one (1.0) from the 9,500 WA waste net amount each time a gallon of Reprocessed is sold to a contract customer (9,500 / 1.0 = 9,500).  Which ever way is used,   Bidder X must stop processing consolidated paint orders under this agreement to contract customers once the Bidder has sold the maximum amount unless Bidder X has acquired additional Washington waste paint (net gallons) to facilitate additional sales.  If additional Washington waste paint has been acquired, then using the formula, additional gallons may be sold consistent with the rules. 

Formula of less than 50 percent is not acceptable: Bidder X per gallon paint formula contains less than 50% post consumer paint material.  The Bidder can not sell these products to contract customers under the contract.  These products can not factor into the maximum contract sales formula and methodology and will be ignored.  Recycled paint products with a formula less than 50 percent post consumer paint material will be ignored and not considered in the evaluation.    

//

//

//

//

//

//

//

2.19
REPORTS: 

The State of Washington Department of General Administration must track customer usage.  To that end: The contractor(s) must provide the following report(s) to Office of State Procurement.
2.19.1
Sales and Subcontractor Report (Usage Report):

A quarterly Sales and Subcontractor Report must be submitted in the format provided by the OSP and the Manufacturer must provide/input the required sales data.  OSP will require the quarterly data to be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time, the Manufacturer must submit this information in a hard copy format on a form that will be provided by OSP.
Reports should be rounded to nearest dollar.  If requested by GA, the quarterly report total must equal one (1) dollar if the sales for that quarter were zero.  
OSP is self funded and generates revenue from contract customers based on hyper-accurate Manufacturer usage reporting.  Following contract award, the Manufacturer shall designate a primary and alternate Usage Reporting point of contact that will ensure this provision is properly satisfied.  The point of contact shall be reasonably available with no lengthy delays.  OSP can not tolerate delinquent or inaccurate reporting by the Manufacturer.  Failure of this provision is grounds for immediate contract suspension or immediate contract termination without opportunity to cure, in addition to other remedies that may be allowed by the contract or law.  
2.19.2 
Procurement Coordinator Required Report

In tracking activity on this project, the state Procurement Coordinator may require more detailed contract data then is required in the Sales and Subcontractor Report, at the Manufacturer’s expense.  The possible data required includes the customer (with contact information), what products are purchased (including quantity, container size, price and shipping costs, percentage of post consumer material), when the products were ordered and picked-up/delivered and a copy of the customer purchase order and the corresponding Manufacturer invoice.  This data, if requested, will be due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.  

//
//

//

//

//

//

2.20
PRICING SHEET INSTRUCTIONS:
The Price Sheet submittal is a Microsoft Excel file.  The Price Sheet Submittal provides two sets of columns for a Manufacturers price and a Distributor’s price (distributor ceiling price).  See section 2.3- Pricing Scheme for additional details.   The State needs the mandatory Price Sheet submittal to be populated by the Manufacturer and returned as a MS Excel file on a compact disc (CD) along with a hardcopy print out in your bid response package.
The Price Sheet submittal has sixty (60) lines for the Manufacturer’s/distributor’s pricing and the Manufacturer may add more lines as necessary.  The electronic spreadsheet includes calculation formulas.  The addition of extra lines may cause formula errors.  Do not worry about formula errors since the State can correct these issues on your submittal (in electronic form).
The crucial Price Sheet information needed by the Procurement Coordinator are in columns: 

· B (manufacturer / product name / product number(s)), 

· C (describing the color), 

· D (type), i.e., Consolidated Interior (CI), Consolidated Exterior (CE), Reprocessed Interior (RI), Reprocessed Exterior (RE), 

· E (describing the finish), [Please use “flat”, “satin”, “semi-gloss”, or “gloss”.]
· F&G (Manufacturer Price 1-gal and 5-gal Price), and 

· H&I (distributor Price 1-gal and 5-gal Price). 

Dual capability: If the Manufacturer’s standard product label represents the product as both interior and exterior use, the Manufacturer should separately list the product as “interior” on a line and “exterior” on another line (two separate lines completed).  A label is not standard if specially created/printed for this solicitation or is not routinely used on the Manufacturer’s products for other customer sales.
Multiple Colors Advantage: The State desires a wide range of colors.  As an incentive to Bidder’s offering multiple colors, the State will give a one half of one percent (.5%) evaluation preference for each color offered up to fifteen percent (15%), on qualified products.  See section 3.5 below for expanded details. 

The Price Sheet submittal is complicated and the State recommends the Bidder pay close attention to detail and/or make a Bidder Inquiry if confused.  Bid submittals can be found in Section 4 as embedded files.  
Rounding: The Manufacturer should populate the Price Sheet price cells to the closest whole cent.  If necessary, the State will round to two places to the right of the decimal point.

//
//

//

2.21

MICROTECHNOLOGY AND NANOTECHNOLOGY PROHIBITED:

The State of Washington will not accept the receipt of any Microtechnology or Nanotechnology mechanical devices as any part of the Manufacturer/distributor involvement in this contract.  Involvement includes but is not limited to the actual product, container, packaging, or documents.  It shall not matter if the mechanical device is only partially completed, devices are inactive, rendered inoperable or deemed inert; the State does not want this technology to reach customers.  

This restriction is applicable to the Manufacturer/distributor, Manufacturer/distributor agent, subcontractor, supplier, or any person or process along the supply chain, both before or after the Manufacturer/distributor direct involvement.  Said simply, the State of Washington does not want any Microtechnology or Nanotechnology mechanical devices to reach the contract customer’s location as a result of this contract.  Failure of this provision is grounds for immediate contract suspension or immediate contract termination without opportunity to cure.
What constitutes Microtechnology and Nanotechnology?  The State of Washington recognizes that this is an evolving technology with evolving definitions.  Therefore, common and generally accepted meaning of this technology, at any given point in time, shall suffice, including but not limited to the following.  

Microtechnology is technology with features near one micrometer (one millionth of a meter, or 10-6 meter, or 1μm).
Nanotechnology is technology whose unifying theme is the control of matter on a scale smaller than 1 micrometer, normally 1 to 100 nanometers, and the fabrication of devices within that size range.  One nanometer (nm) is one billionth, or 10-9 of a meter.
This description below is applicable to both microtechnology and nanotechnology mechanical devices:

Micro Electro Mechanical Systems (MEMS), describes new, sophisticated mechanical systems on a chip, such as micro electric motors, resonators, gears, etc.  The term MEMS in practice is used to refer to any microscopic device with a mechanical function, which can be fabricated in a batch process (for example, an array of microscopic gears fabricated on a microchip would be considered a MEMS device but a tiny laser-machined stent or watch component would not).  In Europe, the term MST for Micro System Technology is preferred, and in Japan MEMS are simply referred to as Micro-machines. 

A bid submittal is provided for this purpose below.  
//
//

2.22

TECHNICAL SPECIFICATIONS AND CERTIFICATIONS:

The bid allows two forms of technical specification certification.  

· PRIMARY: The Primary method is for any product that is GS-43 certified through the Green Seal Organization plus a few additional requirements.  
· ALTERNATE: The Alternate method is for product that are not currently GS-43 certified through the Green Seal Organization.

2.22.1

PRIMARY CERTIFICATION: 
The Primary Technical specification requires the Manufacturer to demonstrate they can and will meet all technical specifications by completing and returning the bid submittal and including a valid Green Seal organization certificate/documentation that covers the paint products that are offered by the Manufacturer in this bid.  This submittal is provided as an embedded Microsoft Word file titled “Primary Certification.”   Failure to submit the certification submittal will result in the bid being rejected.  Failure to comply with the material requirements may result in bid rejection. 

2.22.2

ALTERNATE CERTIFICATION: 
This method may be used by Manufacturers that can not or will not seek Green Seal Organization, GS-43 certification.  The Alternate Technical specification requires the Manufacturer to demonstrate they can and will meet all technical specifications by completing and returning the bid submittal and including the laboratory certification on the paint products that are offered by the Manufacturer (laboratory certification means the paint products offered by the Manufacturer pass ALL of the technical specification requirements).  This submittal is provided as an embedded Microsoft Word file titled “Alternate Certification.”  Failure to submit the certification submittal will result in the bid being rejected.  Failure to comply with the material requirements may result in bid rejection. 

2.23

WASTE PAINT COLLECTION SERVICE: Customer feedback demonstrates the customer desires the Manufacturer/distributor to accept (take away) unwanted paint (waste paint).  Manufacturer/distributor are encouraged to offer a waste paint collection service for contract customers.  Please describe what waste paint collection services, if any, your firm can provide and any requirements/restrictions and fees/credits in the bid submittal provided below.   
//
//

//

//

//

2.24
IFB 00207 BID SUBMITTALS (General Information): 

Bid Submittal forms are located in IFB 00207, Section 4 as embedded Microsoft Word or Microsoft Excel files.  
Some submittals are mandatory and will result in a bid rejection if not received in your bid response package.   
BID RESPONSE- HARDCOPY AND/OR ELECTRONIC COPY: While the submittal is presented in this bid in electronic form, the State needs a printed copy (hardcopy) for each submittal to be completed by the Manufacturer and included in the bid response or the bid may be rejected.    ADDITIONAL: The State needs the Price Sheet in both hardcopy and electronic form as a MS Excel file placed on a CD.  In the event of a conflict between a hardcopy and an electronic version, the hardcopy shall prevail over the electronic version.
CAUTION: OSP can not accept bid responses to this IFB by email, email attachment, facsimile or other electronic means.  It is the bid submittals and the accompanying documentation that are reviewed and evaluated for determining the responsive and responsible Manufacturers.  Make certain that your bid response package has all of the required documents, that they are signed if a signature spot is provided, has all required attachments (if any), arrives in a sealed envelope (or sealed mailing container if too large for an envelope), and arrives to OSP before the bid opening deadline.  The bid response package will be time stamped upon receipt.  

SUBMITTALS AND FORM OF THE SUBMITTALS:
· Mandatory Submittals: Failure to submit the mandatory submittals will be deemed non-responsive and will result in bid rejection.  

· Non-Mandatory Submittals: It is the State’s preference that non-mandatory submittals be included in you bid response package.  If not received in the bid response and upon the State’s request, you will have five business days to provide the missing submittals or face being deemed non-responsive/non-responsible.  
· Failure to comply with the material requirements of any mandatory or non-mandatory submittal may result in bid rejection due to non-responsive/non-responsibility.
SEE SUBMITTAL MATRIX IMMEDIATELY BELOW.

	
	Mandatory
	Name of Mandatory Submittal
	Hardcopy
Form
	Electronic
Form
	Reference
Section

	a.
	YES
	Offer and Award
(Requires Signature)
	YES
	Optional
	2.1

	b.
	YES
	(if Distributor's will be used)
Distributor's Acknowledgement
(Requires Signature)
	YES
	Optional
	2.1

	c.
	YES
	Technical Specification/Certification
(Requires Signature)
	YES
	Optional
	2.22

	d.
	YES
	Pricing Sheet
	YES
	YES,
CD ,
MS Excel File
	2.20

	e.
	YES
	Tracking for Bid Evaluation Purposes
	YES
	Optional
	2.18.2

	f.
	Maybe
	Bid Amendments (if any)
(If required by the amendment to be returned in the response package then a signature is also required)
	YES
	Optional
	1.12

	g.
	NO
	Local Distribution Point Information
	YES
	Optional
	2.2

	h.
	NO
	Credit Card Acceptance
(Multiple Purpose Submittal)
	YES
	Optional
	2.9

	i.
	NO
	Prompt Payment Discount
(Multiple Purpose Submittal)
	YES
	Optional
	2.10

	j.
	NO
	Manufacturer's Representatives
(Multiple Purpose Submittal)
	YES
	Optional
	2.15

	k.
	NO
	Warranty and Other Documentation
	YES
	Optional
	2.14

	l.
	NO
	Max Sales Tracking Plan
	YES
	Optional
	2.18.3

	m.
	NO
	Nanotechnology Prohibited
	YES
	Optional
	2.21

	n.
	NO
	Waste Paint Collection Service
	YES
	Optional
	2.23


BIDDERS SHOULD MAKE A BIDDER INQUIRY PER SECTION 1.11 IF CONFUSED ABOUT WHAT SUBMITTALS TO RETURN, THE FORM OF THE SUBMITTAL, HOW TO COMPLETE THE SUBMITTAL, ETC.
//
//

//

//

//

3.
BID EVALUATION AND AWARD(S):
3.1
BID EVALUATION and AWARD: 

Award will be in conformity with Washington procurement law and is also based on the Manufacturers net amount of Washington waste paint that was collected since January 2006 followed by a price sheet calculation.  The prospective Manufacturer must respond in the form and time allowed, meet the mandatory technical specifications and agree to all other bid/bid amendment terms and conditions.

3.2
MULTIPLE AWARD: 
Awards will be limited to a core group of the top fifteen (15) responsive and responsible Manufacturers, based on the greatest total net amount of Washington waste paint that was collected since January 2006, and that is validated by credible documentation.  See the section titled Maximum Contract Paint Sales for expanded details.  The “top fifteen” represents an upper limit but the core group may be a number less than fifteen (15), if in our sole discretion a smaller group benefits the State and/or contract administration and management.

3.3
POSSIBLE THRESHOLD REJECTION: 
The State may accept but reserves the right to reject bids that do not meet a 1,500 gallon minimum threshold amount of Washington waste paint that was collected since January 2006.  

3.4
ADJUSTMENTS IN PARTICIPATION: 
The State wants to maintain a viable core group of participants.  Therefore, if the level of participation does not meet or drops below the maximum limit, the State will from time to time review and in their sole discretion may leave the open spots vacant or may fill open spots with those willing responsive and responsible bidders that were not part of the original core group or by initiating a similar project process in a limited form to fill the vacant spots.  

3.5
RANKING METHODOLOGY: 

3.5.1
Purpose of Ranking: Authorized contract customers may only use this contract in accordance with the contract’s terms.  This contract obligates the contract customer to fill their paint need with the highest ranked Manufacturer possible.  As an example, assume a contract customer needs consolidated red paint, one-gallon pail in a 175 gallon quantity, drive time within 40 minutes).  Assuming the Best rank Manufacturer does not sell red paint and is located one hour away, the next choice only sells in 5-gallon pails, while the third only makes batches in 25 gallon quantities (and can not guarantee color consistency over a 175 gallon need).  The contract customer may then purchase from the fourth ranked Manufacturer if the fourth ranked can satisfy ALL of the customer’s needs.  It is the responsibility of the contract customer to adhere to the contract terms, including its spirit and intent.
3.5.2
The members of the core group will be ranked, in-part, on their price sheet submittal.  Each line should be complete and accurate.  
a.
The price sheet allows the Manufacturer to populate the electronic Price Sheet cells with the required information.  The formulas will be checked to make sure they work in conformity with the calculation plan described in “b” through “d” below and/or to make sure unintentional altering is corrected.  As explained earlier, the crucial Price Sheet information needed by the Procurement Coordinator are in columns: 
· B (manufacturer / product name / product numbers), 
· C (describing the color), 
· D (type), i.e., Consolidated Interior (CI), Consolidated Exterior (CE), Reprocessed Interior (RI), Reprocessed Exterior (RE), 
· E (describing the finish as “flat”, “Satin”, “semi-gloss” or “gloss”), 
· F&G (Manufacturer Max Price 1-gal and 5-gal Price), and 
· H&I (distributor Max Price 1-gal and 5-gal Price). 
b.
Within each price line, the Manufacturer should bid a Manufacturer price set or a distributor price set or both or neither.  However, the Manufacturer set or the distributor set should not be split.  By example, the Manufacturer should not bid a Manufacturer price for the one gallon container and leave the Manufacturer five gallon container blank (same rule applies to the distributor pricing set).  The State reserves the right to ignore and not consider price sheet lines reflecting incomplete sets.   
c.
As the Manufacturer populates a pricing cell, Excel formulas working in the background are making calculations and ultimately rounding to two places to the right of the decimal point. Each Manufacturer/distributor pricing cell will be collectively summed (summed pricing) and divided by the number of gallons represented for the populated cell (summed gallons) creating an average price.
d.
After bid opening (deadline), the Procurement Coordinator will count the number of colors offered on the Price Sheet (no color will be counted twice).  By example: Red will be counted as one even if it is offered in other types, uses and other finishes.  The Procurement Coordinator will populate the Bidder’s electronic Price Sheet submittal with the number of colors.  If possible, please group the colors as this will make it easier for the calculation.  The Excel formulas, for evaluation purposes only, will reduce the “average price” by one half of one percent (.5%) for each color, up to a maximum of fifteen percent (15%) and forms an evaluated average price.  This is intended to be a competitive advantage to encourage many colors.
e.
Prompt payment discounts and reciprocity penalties will not be considered in the evaluation.  If there are any other applicable preferences or penalties discussed in the IFB or mandated by law, these will be calculated against the evaluated average price at this point in time.  

f.
The best bid (the lowest evaluated average price per gallon after all considerations) will result in the highest ranking and continue in descending order.  Contract customers will order from the highest ranking member that has the product that generally meets the customer need, such as, type (consolidated, recycled), use (interior, exterior), color, local drive, etc.
g.
In the event of a tie between two or more Manufacturers, the State will use the amount collected since January 2006 (greater prevails over lower) followed by number of colors offered (greater prevails over lower), followed by number of available distribution points (greater prevails over lower), followed by any other reasonable tie-breaking methods of our choosing.   

3.5.3
Example Facts: 

Assume a Manufacturer offers three colors of flat or satin paint (various types) from the Manufacturer’s “local” facility and two other “local” points via a distributor agreement.  The distribution points will be identified on a separate submittal and do not affect the pricing sheet.  All line pricing and calculation formulas in the MS Excel Price Sheet are ultimately rounded to two decimal places to the right of the decimal point.  A simple and small example Price Sheet submittal is embedded immediately below.  Please note that the fictitious Manufacturer grouped the colors and uses a different product number for the one gallon and five gallon which is indicated in the description column.  Please do not use this example as your submittal; an official Price Sheet submittal is provided in section 4 below.  

[image: image6.emf]Example Price Sheet


3.5.5
PERIODIC RE-RANKING:

Periodically the OSP will look at all current contract pricing and re-evaluate it consistent with the evaluation section.  This can result in a re-shuffling of the best ranking status and the placement of the other lower ranking members of the core group.  Re-ranking may also include the new members brought in to maintain the core group or the addition/deletion to Contractor distribution points or to update the loss or gain of distributorships.
3.5.6
CAUTIONARY NOTE: The bid and ranking methodology can be confusing.  The State encourages any Bidder to ask questions in writing as a Bidder inquiry and the State recommends each Bidder attend the Pre-Bid Conference.  While it is possible to clarify a bid with supplemental documentation after the bid opening (deadline), it is too late to change your pricing offer.

//
//

//

//

//

//

3.6
EVALUATION CONFERENCE AND BIDDER RESPONSIBILITY:

To aid in the evaluation process, after bid opening, the State Contracts Specialist may require individual Bidders to appear at a date, time and place determined by the State for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the State’s intention to award.

Washington’s Procurement law, RCW 43.19.1911 (9) mandates: In determining "lowest responsible bidder", in addition to price, the following elements shall be given consideration:

(a) The ability, capacity, and skill of the bidder to perform the contract or provide the service required;

(b) The character, integrity, reputation, judgment, experience, and efficiency of the bidder;

(c) Whether the bidder can perform the contract within the time specified;

(d) The quality of performance of previous contracts or services;

(e) The previous and existing compliance by the bidder with laws relating to the contract or services;

(f) Such other information as may be secured having a bearing on the decision to award the contract: PROVIDED, That in considering bids for purchase, manufacture, or lease, and in determining the "lowest responsible bidder," ….
In conformity with the Competitive Procurement Standards (CPS), Section 27- Determination of Responsibility, during bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive/non-responsibility.  The CPS is an embedded MS Word file in Section 1.0 of this IFB and all of the CPS is incorporated by reference.    

3.7
DESIGNATION AS APPARENT SUCCESSFUL BIDDER:
Designation as an Apparent Successful Bidder does not imply that the State will issue an award to your firm.  It merely suggests that at this moment in time the State believes your bid to be responsive and/or responsible.  This designation allows the State to perform an additional responsibility analysis and ask for additional documentation.  The State is also at liberty to re-review and determine whether the bid is truly responsive as initially believed.  The Bidder must not construe this as a notification of award, impending award, an attempt to negotiate, etc.  If you act or fail to act in reliance of this notification, you do so at your own risk and expense.  
//
//

	4.0   
EMBEDDED SUBMITTALS (Embedded Files) AND CHECKLIST

Bid Submittal forms are located in this section as embedded Microsoft Word or Microsoft Excel files.  Refer to section 2.24 for important / expanded details.
This checklist portion of this table has a space that the Bidder can mark as “Completed √”.  This checklist is provided for bidder's convenience to help ensure the required submittals are not forgotten and are returned in the bid response package.  The marked checklist need not be returned with the bid response; however, the bid submittals embedded in this table are required to be returned as explained section 24 or other parts of the IFB.   


	
	
	

	MANDATORY BID SUBMITTALS

	Section
Reference
	Section Title     (Mandatory Submittal)
	Completed

√

	2.1
	OFFER AND AWARD- 00207   
DO NOT FORGET A SIGNATURE
	

	General
Purpose:
	The Bidder signs this submittal acknowledging the Bidder has read, understands and accepts all of the bid terms/conditions and makes a 90-day firm offer of the same.
	

	Embedded
File:
	
[image: image7.emf]Offer and Award  Submittal

   HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title      (Mandatory Submittal (if Applicable))
	Completed

√

	2.1
	DISTRIBUTOR’S ACKNOWLEDGEMENT   

DO NOT FORGET A SIGNATURE
	

	General
Purpose:
	Submit if the Bidder utilizes Distributors for local distribution points.
	

	Embedded
File:
	
[image: image8.emf]Distributor's  Acknowledgement Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]

	

	
	
	

	Section
Reference
	Section Title      (Mandatory Submittal (if  not using the Alternate Certification))
	Completed

√

	2.22.1
	PRIMARY CERTIFICATION (if applicable)
	

	General
Purpose:
	Bidder affirmatively marks that the products offered meet the technical specifications.
Bidder provides copies of the Green Seal, GS-43 certification for the product(s) that is offered. 
	

	Embedded
File:
	
[image: image9.emf]Primary Certification  Submittal

     HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	AND/OR
	

	Section
Reference
	Section Title     (Mandatory Submittal (if not using the Primary Certification))
	Completed

√

	2.22.2
	ALTERNATE CERTIFICATION (if applicable)
	

	General
Purpose:
	Bidders unable or unwilling to seek Green Seal, GS-43 certification have an alternative certification process using and independent laboratory.
Bidder affirmatively marks that the products offered meet the technical specifications.
Bidder provides an independent laboratory certification that the product the Bidder offers meets the technical specification.
	

	Embedded
File:
	
[image: image10.emf]Alternate  Certification Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title     (Mandatory Submittal)
	Completed

√

	2.20
	PRICING SHEET INSTRUCTIONS
	

	General
Purpose:
	Bidder identifies the products they will offer by identification, finish, color, container, price, etc.
	

	Embedded
File:
	
[image: image11.emf]Price Sheet Submittal

    HARDCOPY [ ]     ELECTRONIC CD [X]

	

	
	
	

	Section
Reference
	Section Title      (Mandatory Submittal)
	Completed

√

	2.18.2
	TRACKING FOR BID EVALUATIONS PURPOSES
	

	General
Purpose:
	Bidder declares the amount of WA waste paint collected since 01/2006 and the net amount used.  
Other documentation may be attached to this declaration.
	

	Embedded
File:
	
[image: image12.emf]Tracking for Bid Eval  Purposes Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title
	Completed

√

	1.12
	BID AMENDMENTS (if any) (Possibly Mandatory if and when Posted)
	

	General
Purpose:
	After release of the bid solicitation, it may become necessary to issue a bid amendment.  Bid amendments will be released in the same manner as the original solicitation.  It is the Bidder’s responsibility to check for bid amendments throughout the entire solicitation period.   

Depending on the importance of the issue addressed in the bid amendment, the State may require the amendment to be returned with your bid response package with a signature.  Failure to return required bid amendments (signed) may result in your bid response being rejected as non-responsive/non-responsible.
	

	Embedded
File:
	NONE POSTED AT THIS TIME
	

	
	
	

	OTHER BID SUBMITTALS

	Section
Reference
	Section Title     (Other Bid Submittal)
	Completed

√

	2.2
	LOCAL DISTRIBUTION POINT INFORMATION
	

	General
Purpose:
	Excerpt from IFB section 2.2: The Manufacturer should provide a list of “local” distribution points to include the business name / address and other necessary contact information of the business and if this distribution point is the Manufacturer or distributor.  
	

	Embedded
File:
	
[image: image13.emf]Local Distribution  Point Info Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title (Multiple Use Submittal)       (Other Bid Submittal)
	Completed

√

	2.9
2.10
2.15
	PURCHASING CARD ACCEPTANCE

PROMPT PAYMENT DISCOUNT
MANUFACTURER’S REPRESENTATIVE(S)
	

	General
Purpose:
	The Bidder declares that the Bidder accepts the VISA credit card as payment from contract customers.
The Bidder identifies any other credit card (if any) that may be used by contract customers.

The Bidder declares if they will or will not offer a prompt payment discount.  Prompt payment discount are not applicable to any credit card purchases.  

Bidder must provide name, business address, phone number of contractor(s)) representatives, billing information, sales report contact and federal tax ID number.
	

	Embedded
File:
	
[image: image14.emf]Multiple Use  Submittal

   HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title      (Other Bid Submittal)
	Completed

√

	2.14
	WARRANTY(IES)) AND DOCUMENTATION
	

	General
Purpose:
	The Bidder also attaches a copy of their standard warranty.  

In the event of a conflict, the Bidder acknowledges the IFB language prevails over the Bidder's conflicting warranty and or other documents.
	

	Embedded
File:
	
[image: image15.emf]Warranty Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	
	
	

	Section
Reference
	Section Title      (Other Bid Submittal)
	Completed

√

	2.18.3
	TRACKING FOR MAXIMUM CONTRACT SALES DURING THE CONTRACT
	

	General
Purpose:
	Bidder must explain in detail their plan for tracking maximum contract sales consistent with this section to ensure they abide by the maximum sales rule, i.e., timely notifications to the state, how unauthorized sales will be caught and prevented, etc.  
	

	Embedded
File:
	
[image: image16.emf]Max Contract Sales  Plan Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]

	

	
	
	

	
	
	

	Section
Reference
	Section Title      (Other Bid Submittal)
	Completed

√

	2.21
	MICROTECHNOLOGY AND NANOTECHNOLOGY PROHIBITED
	

	General
Purpose:
	Bidder affirmatively declares that the Bidder’s offered products do not contain micro/nanotechnology in conformity with the applicable section.
	

	Embedded
File:
	
[image: image17.emf]Micro/Nano  Technology Prohibited Submittal

    HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	Section
Reference
	Section Title      (Other Bid Submittal)
	Completed

√

	2.23
	WASTE PAINT COLLECTION SERVICE
	

	General
Purpose:
	Manufacturer/distributor is encouraged to offer a waste paint collection service for contract customers.  Please describe what waste paint collection services, if any, your firm can provide and any requirements/restrictions and fees/credits in the bid submittal. provided
	

	Embedded
File:
	
[image: image18.emf]Waste Paint  Collection Service Submittal

     HARDCOPY [X]     ELECTRONIC CD [ ]
	

	
	
	

	
	
	

	
	
	

	
	
	

	SUBMITTALS TO BE RETURNED AFTER NOTIFICATION THAT YOUR FIRM IS THE/AN APPARENT SUCCESSFUL BIDDER: (SEE CAUTIONARY NOTE IN SECTION 3.7 ABOVE)

	Section
Reference
	Section Title

	x.x
	NONE AT THE TIME OF POSTING

	General
Purpose:
	NONE AT THE TIME OF POSTING

	Embedded
File:
	HARDCOPY [ ]     ELECTRONIC CD [ ]


	

	BID SUBMITTALS OR OTHER DOCUMENTS TO BE RETURNED AFTER AWARD AND/OR THROUGHOUT THE CONTRACT TERM:

The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents and/or information at a later date as required by the contract terms or as requested by the Contracts Specialist.

Certificate of Insurance: Within fifteen (15) business days after receipt of notice of award.

(See Competitive Procurement Standards Number 44).

Declaration and attachments of Washington waste paint collected for the purpose of identifying maximum contract sales.  See Section 2.18.3.

 
[image: image19.emf]Max Sales Quarterly  Report

         

Sales and Subcontractor Report (performed via internet)

Procurement Coordinator Requited Report (Form not available at this time)

Others described in the document (if any).




END    END    END    END    END    END    END    END    END    END
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Sheet1

		Bidders should refer to all sections of the IFB, especially sections 2.3, 2.19, 3.5.
Written inquiries to the Procurement Coordinator are allowed (refer to section 1.9)
Bidder should present the Price Sheet submittal in both HARD COPY and ELECTRONIC CD FORM in your bid response package																		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only

		EXAMPLE 00207 PRICE SHEET SUBMITTAL

				Rounding: If necessary, the State will round to two places to the right of the decimal point.								SET				SET				State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		Summed
"Cells"
Calculation		Summed
Price
Calculation		Ave. Price
(Summed Price/
Summed Cells)		Enter total number of colors		Calculation
Deduct .5% per color, up to 15% (or .85)		Evaluated Ave. Price

		Line
#		Manufacturer / Product Name / Product Number
(one each for the 1-gal and 5-gal if different)

(add rows if necessary)		COLOR
(use only one per line)

(please keep the colors grouped)		PAINT TYPE
CI, CE, RI, RE
(use only one per line)		FINISH
Flat,
Satin,
Semi-Gloss,
or Gloss
(use only one per line)		Manuf. Max
One
Gallon
Can
Price		Manuf. Max
Five
Gallon
Pail
Price		Distrib. Max
One
Gallon
Can
Price		Distrib. Max
Five
Gallon
Pail
Price		M1g		M5g		D1g		D5g		72		792		11		3		0.985		$10.84

		1		Washington Paint Inc. / Barn Red / #1g777   #5g777		red		CI		flat		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		2		Washington Paint Inc. / Barn Red / #1g888   #5g888		red		CI		satin		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		3		Washington Paint Inc. / Dirt Brown / #1g456   #5g456		brown		CE		flat		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		4		Washington Paint Inc. / Dirt Brown / #1g987   #5g987		brown		RI		flat		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		5		Washington Paint Inc. / Grass Green / #1g922   #5g922		green		RE		flat		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		6		Washington Paint Inc. / Grass Green / #1g213   #5g213		green		CI		flat		$10.00		$50.00		$12.00		$60.00		1		5		1		5

		7																		0		0		0		0



&LPage &P of &N&RBidder's Company Name: _________________________________________
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Mandatory Submittal




IFB 00207 BID SUBMITTAL- FOR BID EVALUATION PURPOSES: NET PAINT COLLECTED SINCE 01/2006:

The Manufacturers must provide a legible copy of the document(s) demonstrating the quantity of Washington waste paint they took possession from the Washington collection point or other Washington collection activities since January 2006, and a declarative statement that explains how much of the Washington waste paint was actually utilized in the manufacturer of consolidated/reprocessed paint; a net value.  The declarative statement should state what amount was utilized and not returned back to any waste stream.  The Manufacturer should ensure that the data mathematically agrees, i.e., amount received, net value, amount return, etc.  A mandatory bid submittal is provided for this purpose.  Failure to submit the submittal will result in the bid being rejected.  Failure to comply with the material requirements may result in bid rejection.  The data will be used to validate the Manufacturer meets a possible 1,500 gallon threshold restriction and for placement into a core group as described in the evaluation section (IFB section 3.3) and will act as the initial quantity for tracking maximum contract sales. 


I, ________________________________________________________________ (print name), declare on behalf of the Bidder that I have read and understand the TRACKING FOR BID EVALUATION PURPOSES clause of IFB 00207.  I am submitting as an attachment to my declaration, copies of my company’s documents demonstrating the quantity of Washington waste paint collected since January 2006, in conformity with the IFB language.   

A summary is as follows:

1.
Since January 2006, this Bidder has purchased, acquired, and/or took physical possession of __________________ gallons of post consumer paint that would have otherwise been discarded in Washington State and/or deposited in a Washington landfill.

2.
Of the amount stated above, the Bidder was not able to recycle ______________ gallons, as such; a net amount of _________________ gallons was recycled and was not returned back into any waste stream.

I declare that the foregoing declaration, consisting of one page and any attached document, is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)



Page 1 of 1                    Bidder’s Company Name: _____________________________________




_1261815126.doc
IFB 00207 BID SUBMITTAL- PLAN FOR TRACKING MAXIMUM CONTRACT SALES DURING THE CONTRACT:

Based on a multiplier formula described in IFB 00207, the Manufacturer/distributor will not be allowed to sell beyond a maximum amount to contract customers without the written approval of the OSP Contract Administrator.  Once this threshold is met, the Manufacturer must acquire additional Washington waste paint to facilitate additional sales.  For responsibility purposes, the Manufacturer should explain in detail their plan for tracking maximum contract sales consistent with this section to ensure they abide by the maximum sales rule, i.e., timely notifications to the state, how unauthorized sales will be caught and prevented, etc.  A bid submittal is provided for this purpose below.  This information will be used to determine the responsibility of Manufacturer in conformity with RCW 43.19.1911 (9) and can lead to a bid rejection if the plan is deficient.   

THE BIDDER SHOULD ATTACH THE INFORMATION TO THIS SUBMITTAL AND INCLUDE IT IN YOUR BID RESPONSE PACKAGE.  THE STATE MUST HAVE THIS INFORMATION BEFORE AN AWARD TO YOUR COMPANY (IF ANY) CAN TAKE PLACE.   


Page 1 of 1                  Bidder’s Company Name: ______________________________________
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00207

		Bidders should refer to all sections of the IFB, especially sections 2.3, 2.20, 3.5.
Written inquiries to the Procurement Coordinator are allowed (refer to section 1.11)
Bidder should present the Price Sheet submittal in both HARD COPY and ELECTRONIC CD FORM in your bid response package																		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only

		00207 PRICE SHEET SUBMITTAL

				Rounding: If necessary, the State will round the Bidder's pricing to two places to the right of the decimal point.								SET				SET				State
Use
Only		State
Use
Only		State
Use
Only		State
Use
Only		Summed
Cells (gallons)
Calculation		Summed
Price
Calculation		Ave. Price
(Summed Price/
Summed Cells)		Enter total number of colors		Calculation
Deduct .5% per color, up to 15% (or .85)		Evaluated Ave. Price

		Line
#		Manufacturer / Product Name / Product Numbers

(add rows if necessary)		COLOR
(use only one per line)

(please keep the colors grouped)		PAINT TYPE-
CI, CE, RI, RE
(use only one per line)		FINISH
Flat,
Satin,
Semi-Gloss,
or Gloss
(use only one per line)		Manuf. Max
One
Gallon
Can
Price		Manuf. Max
Five
Gallon
Pail
Price		Distrib. Max
One
Gallon
Can
Price		Distrib. Max
Five
Gallon
Pail
Price		M1g		M5g		D1g		D5g		0		0		0		0		1.000		$0.00

		1																		0		0		0		0

		2																		0		0		0		0

		3																		0		0		0		0

		4																		0		0		0		0

		5																		0		0		0		0

		6																		0		0		0		0

		7																		0		0		0		0

		8																		0		0		0		0

		9																		0		0		0		0

		10																		0		0		0		0

		11																		0		0		0		0

		12																		0		0		0		0

		13																		0		0		0		0

		14																		0		0		0		0

		15																		0		0		0		0

		16																		0		0		0		0

		17																		0		0		0		0

		18																		0		0		0		0

		19																		0		0		0		0

		20																		0		0		0		0

		21																		0		0		0		0

		22																		0		0		0		0

		23																		0		0		0		0

		24																		0		0		0		0

		25																		0		0		0		0

		26																		0		0		0		0

		27																		0		0		0		0

		28																		0		0		0		0

		29																		0		0		0		0

		30																		0		0		0		0

		31																		0		0		0		0

		32																		0		0		0		0

		33																		0		0		0		0

		34																		0		0		0		0

		35																		0		0		0		0

		36																		0		0		0		0

		37																		0		0		0		0

		38																		0		0		0		0

		39																		0		0		0		0

		40																		0		0		0		0

		41																		0		0		0		0

		42																		0		0		0		0

		43																		0		0		0		0

		44																		0		0		0		0

		45																		0		0		0		0

		46																		0		0		0		0

		47																		0		0		0		0

		48																		0		0		0		0

		49																		0		0		0		0

		50																		0		0		0		0

		51																		0		0		0		0

		52																		0		0		0		0

		53																		0		0		0		0

		54																		0		0		0		0

		55																		0		0		0		0

		56																		0		0		0		0

		57																		0		0		0		0

		58																		0		0		0		0

		59																		0		0		0		0

		60																		0		0		0		0



&RIFB 00207
Mandatory Submittal

&LPage &P of &N&RBidder's Company Name: ___________________________________________




_1261815224.doc
IFB 00207 QUARTERLY CONTRACT REPORT- NET PAINT COLLECTED



Based on a multiplier formula described later in this document [the original IFB], the Manufacturer/distributor will not be allowed to sell beyond a maximum amount to contract customers without the written approval of the OSP Contract Administrator.  .  Once this threshold is met, the Manufacturer must acquire additional Washington waste paint to facilitate additional sales.  


Periodically, the Manufacturer must provide the State Contract Administrator a legible copy of the credible document(s) demonstrating the quantity of Washington waste paint they took possession from the Washington collection point or other Washington collection activities during the contract term.  And, a declarative statement that explains how much of the Washington waste paint was actually utilized in the manufacturer of consolidated/reprocessed paint, a net value during that same quarter.  The declarative statement should state what amount was not utilized and returned back to any waste stream.  The report and statement is required on a quarterly basis consistent with usage reporting time frames described in the IFB.  The Manufacturer should ensure that the data mathematically agrees, i.e., amount received, net value, amount return, etc.   Failure to comply with this requirement may result in contract termination/suspension.


I, ________________________________________________________________ (print name), declare on behalf of ________________________________________________ (Manufacturer’s name), that I have read and understand the TRACKING FOR MAXIMUM CONTRACT SALES DURING THE CONTRACT clause of IFB 00207.  I am submitting as an attachment to my declaration copies of my company’s documents demonstrating the quantity of Washington waste paint collected during the last calendar quarter in conformity with the IFB language.  

A summary is as follows:


1.
During ___________________________ (year/quarter period), this Manufacturer has purchased, acquired, and/or took physical possession of __________________ gallons of post consumer paint that would have otherwise been discarded in Washington State and/or deposited in a Washington landfill.


2.
Of the amount stated above, the Manufacturer was not able to recycle ______________ gallons, as such; a net amount of _________________ gallons was recycled and was not returned back into any waste stream.

3.
From the inception of the contract, we have collected ________________ net gallons of WA waste paint and have sold ______________ gallons of consolidated paint and _____________ gallons of reprocessed paint; therefore: [  ] we have not exceeded the maximum contract sales  / [  ] we are discontinuing contract sales until additional WA waste paint is collected. 

I declare that the foregoing declaration, consisting of one page and any attached document is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)




_1261814994.doc
                                                                                                                  Invitation for Bid 00207




IFB 00207 BID SUBMITTAL- MULTIPLE USE SUBMITTAL: This submittal applies to multiple IFB 00207 sections.




1.
PURCHASING CARDS:

Washington State Purchasing Card is VISA.  Bidder must accept VISA credit card or the bid may be rejected. 

I declare on behalf of this Bidder, that the Bidder will accept the VISA credit card on purchases made by contract customers using this contract.  I/this company will not add any charge in addition to the contract product pricing (stated in the price sheet submittal) due to the use of this credit card by contract customers. 

Please list other credit cards accepted at this time.


_______________________
_______________________
_______________________

_______________________
_______________________
_______________________





2.
PROMPT PAYMENT:


Prompt payment discounts are welcome and are encouraged but are not required.  If offered, the prompt payment discount will not apply to any credit card purchase.  Prompt Payment discounts will not be used for evaluation purposes.  Please indicate any prompt payment offers below.


Prompt Payment Discount __________________ % 30 days.  

Prompt Payment Discount __________________ % _________ days




3.
NOT USED




4.
CONTRACTOR’S REPRESENTATIVE:


Bidder shall provide name, business address, phone number of contractor(s) representative, billing information, sales report contact, and federal tax ID number immediately below.  Supplement by attachment if necessary 

4.1
Federal Tax Identification Number: _________________________________________


(Do not include if also a Social Security number)


4.2
Manufacturer’s Representative (Primary Contact):

Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


4.3
Manufacturer’s Alternate Representative (Alternate Contact):

Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


4.4
Manufacturer’s Technical Representative:

Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________

4.5
Manufacturer’s Sales Reporting (Usage Reporting) Representative:

Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


4.6
Manufacturer’s Order Placement / Billing Representative:

Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


4.7
Purchase Orders will be sent to (choose all that apply):

[  ] Telephone: ______________________________________________________________


[  ] Fax: ___________________________________________________________________


[  ] Email: __________________________________________________________________


[  ] Mail to: ________________________________________________________________

4.8
Billing will be from:


Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


4.9
Payments will be sent to:


Name: __________________________________________________________________


Address: ________________________________________________________________


Address: ________________________________________________________________


Tel. / Fax: ____________________________ / _________________________________


Email: __________________________________________________________________


I declare that the foregoing submittal, consisting of _________________________ page(s) and any attached document is true and correct.


___________________________________________________




Date      /      Place (City and State)


___________________________________________________


Signature (Legible)



Page 3 of 4                    Bidder’s Company Name _____________________________________
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                                                                                                  Submittal- Invitation for Bid 00207


Mandatory Submittal if not using the Alternative Certification




TECHNICAL SPECIFICATIONS (SUBMITTAL): (See Also Section 2.22.1) 


PRIMARY CERTIFICATION

STANDARD: The State of Washington is using the Green Seal organization GS-43 Recycled Content Latex Paint Standard in forming most of the Primary technical specification below.  http://www.greenseal.org/.  Green Seal Organization certification meeting the GS-43 (08/01/2006 or later) is acceptable.  The embedded PDF file immediately below contains Primary Certification definitions in addition to other specifications.



[image: image1.emf]GS-43 08/01/2006




PRIMARY CERTIFICATION: This certification is for consolidated/reprocessed paint that already has attained the Green Seal Organization GS-43 certification.  Certification by the Green Seal Organization is required, proof of the certification must be presented with this bid response or the bid response may be rejected.  

IDENTIFICATION OF PRODUCT AND CORRESPONDING CERTIFICATION: The Bidder, through their bid submittals will likely offer multiple products in various categories, sizing, etc.  The products you offer in your bid must have some number, name or similar method that allows the state to differentiate one product from another and will also easily allow the state to match the Green Seal certification against the specific product you offer, or your bid may be rejected.  If for any reason the certification document does not easily track with the product name or product number, please provide a supplemental document that directs our attention and allows the State to match the Green Seal GS-43 certification against any product offered on the Price Sheet Submittal.   


OVERVIEW: The state seeks consolidated and reprocessed paint.  Typical virgin latex paint application includes interior/exterior and finishes includes flat, satin, gloss, high gloss; however, some companies use different terminology that represent the same name or concept.  The state recognizes that the manufacturing of consolidated and reprocessed paint presents consistency issues due to the inconsistency of the waste paint feedstock.  As an example, Portland Metro recycled paint of Oregon offers recycled latex paint in several colors but it is limited to a finish described as “durable low-sheen finish, performs like satin-plus.”  The state recognizes that any recycled paint batch that is produced is to some degree at the mercy of the feedstock that is available at any given time.  To accommodate an inconsistent feedstock, some variance is allowed in determining the application and finish placement.  When the bid identifies a finish category of any kind, i.e., Satin, Flat, etc., the Bidder must identify the product(s) they are offering by name and/or number and associate it with one of the State’s finish categories that is both the closest and close match (convert to the State’s language).       

PRODUCT LINES CATEGORY: The paint sought by this bid is divided by product lines (consolidated and reprocessed).  Reprocessed paint is paint that is at least 50% to 95% post consumer material.  Consolidated paint is paint that is at least 95% post consumer (equal to or less than 5% virgin material).  No deviation from this identification or metric is allowed.

TYPE OF USE CATEGORY: The paint sought by this bid is for interior and exterior latex reprocessed and consolidated paint.  By example: Bidder’s choosing to offer consolidated and reprocessed paint in both interior and exterior must have a certifications that covers each division of paint, i.e., Consolidated Interior, Consolidated Exterior, Reprocessed Interior and Reprocessed Exterior.  No deviation from this identification or metric is allowed.  See Identification of Product and Corresponding Certification above.

LEVELS OF FINISH CATEGORY: The sheen of a paint is the amount of light reflected by the surface of a paint finish. There are four basic sheens: flat, satin, semi gloss and gloss.  As a guide (please use these designations on the Price Sheet Submittal):


Flat Paints exhibit non-reflective properties providing a matte finish. This finish helps hide surface imperfections, and is normally used for ceilings and walls in areas not subjected to a lot of wear and tear, dining rooms, living rooms and bedrooms not used by small children. 
Satin Finish also know as eggshell finish, provides a soft luster sheen similar to that of an eggshell. A satin finish provides a harder surface finish which is more durable and more stain resistant than a flat finish. This durability makes satin paint a good choice for walls in children's rooms, hallways, stairways and family rooms. 
Semi gloss Paints are very durable, they are easier to clean, and are more stain resistant than satin finish paints. Semi gloss paints are most often used on heavy wear surfaces or areas that are frequently cleaned such as kitchens and bathrooms. Semi gloss paint is also used on wood trim and cabinets. 
Gloss Paint is a harder, more durable, more stain resistant paint finish. It is easier to clean than all the other paint finishes. Gloss finishes generally make surface imperfections more noticeable. Gloss finishes are the best choice for heavy wear areas like kitchens, bathrooms, furniture and cabinets, floors, stairs, handrails, high traffic doors and trim.

TESTING: The State does not envision performing any testing as part of the bid evaluation but reserves the right to test and measure as part of the evaluation process prior award or after award to ensure conformity with the contract terms.  Some of the specifications are expressed as a test or standard.  The Bidder, by marking “check if as specified”, is asserting they are aware and understand the specification, test or standard and that the product(s) already meets or exceeds the specification, test or standard and will pass the specification, test or standard if tested by the State and/or independent laboratory.  CAUTION: Be careful when completing the bid submittals.  You are making an affirmative claim that is being relied upon by the State of Washington. 

		Failure to mark the “checked as specified” boxes may be viewed as non-compliance and your bid may be rejected.

DESCRIPTION

		Check If As Specified



		PRIMARY TECHNICAL SPECIFICATION and CERTIFICATION:

		



		1.  PRECEDING PARAGRAPHS

I HAVE READ AND UNDERSTAND AND ACCEPT THE PRECEDING PARAGRAPHS: STANDARD, PRIMARY CERTIFICATION, IDENTIFICATION OF PRODUCT AND CORRESPONDING CERTIFICATION, OVERVIEW, PRODUCT LINES CATEGORY, TYPE OF USE CATEGORY, LEVELS OF FINISH CATEGORY, AND TESTING.

		



		2.  The Bidder agrees to the following definition: Net Post Consumer Material: As applied to post consumer material and Washington State post consumer material, the net is the amount that is usable/actually used to manufacture new recycled paint and not returned back into a waste stream. 

		



		3.  The Bidder agrees to the following definition: Washington State Post Consumer Material: Finished products, packages or materials generated by a business or consumer that have served their intended end uses, and have been recovered from or otherwise diverted from the Washington waste stream for the purpose of recycling.  A waste paint collection point located in Washington State that collects waste paint that would otherwise have been deposited into a Washington waste stream would be one way of satisfying this condition.  

		



		4.  The Bidder has provided a copy of the required certification for each product.  The Bidder has reviewed the certification for “matching difficulties” and if necessary has provided supplemental information to avoid matching difficulties on the Price Sheet Submittal.

		





I declare under penalty of perjury under the laws of the State of Washington that the foregoing declaration, consisting of three (3) pages, and any attached document, is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)



Don’t forget to include the GS-43 certifying documents as part of your bid response.

Page 2 of 3                          Manufacturer’s Company Name: _____________________________
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GREEN SEAL 



 
Green Seal is a non-profit organization devoted to environmental standard setting, 
product certification, and public education. Green Seal’s mission is to work towards 
environmental sustainability by identifying and promoting environmentally responsible 
products, purchasing, and production. Through its standard setting, certification and 
education programs, Green Seal:  
 



• identifies products that are designed and manufactured in an 
environmentally responsible manner;  



 
• offers scientific analyses to help consumers make educated purchasing 



decisions regarding environmental impacts;  
 



• ensures consumers that any product bearing the Green Seal Certification 
Mark has earned the right to use it; and  



 
• encourages manufacturers to develop new products that are significantly 



less damaging to the environment than their predecessors.  
 
The intent of Green Seal’s environmental requirements is to reduce, to the extent 
technologically and economically feasible, the environmental impacts associated with the 
manufacture, use and disposal of products. Set on a category-by-category basis, 
Environmental Standards focus on significant opportunities to reduce a product’s 
environmental impact.  
 
Green Seal offers certification to all products covered by its Standards. Manufacturers 
may submit their products for evaluation by Green Seal. Those which comply with Green 
Seal’s requirements may be authorized to use the Green Seal Certification Mark on 
products and in product advertising. Manufacturers authorized to use the Green Seal 
Certification Mark on their product are subject to an ongoing program of testing, 
inspection, and enforcement.  
 
For additional information on Green Seal or any of its programs, contact:  
 
Green Seal  
1001 Connecticut Avenue, NW, Suite 827  
Washington, DC 20036-5525  
(202) 872-6400  
www.greenseal.org 
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FOREWORD 
 
A. Certification. This Environmental Standard contains the basic requirements for 
Recycled-Content Latex Paint (as defined in the Scope section) to be certified by Green 
Seal and for their manufacturers to receive authorization to use the Green Seal 
Certification Mark on products, on their packaging and in product advertising and 
promotion. The requirements are based on an assessment of the environmental impacts of 
product manufacture and use, and were developed with the guidance and input of a 
stakeholder committee consisting of manufacturers, users, government officials, 
academic and consulting experts, and environmentalists. The stakeholder committee was 
facilitated by the Product Stewardship Institute, Inc., as part of a wider national Paint 
Product Stewardship Initiative. The standard was reviewed and approved by consensus 
of the stakeholder committee, as defined by the International Organization for 
Standardization (ISO) and the Federal Government (Office of Management and Budget 
Circular A-119). It is therefore a consensus standard. This standard is subject to revision 
as further experience and investigation may show it is necessary or desirable. Green Seal 
solicits information and advice on issues associated with this standard. 
 
B. Compliance with the Standard. Compliance with this Standard is one of the 
conditions of certification of a product by Green Seal. 
 
C. Compliance with Government Rules. In order to be authorized to use the Green Seal 
Certification Mark, the manufacturer of the certified product must disclose all 
governmental allegations or determinations of violation of federal, state, or local 
environmental laws or regulations with respect to facilities in which the product is 
manufactured. Certification will be denied any product manufactured in violation of 
environmental laws or regulations if, in Green Seal’s judgment, such violations indicate 
that the environmental impacts of the product significantly exceed those contemplated in 
the setting of the standard. 
 
D. Limitations on Purpose of Standard. Green Seal’s Standards provide basic criteria 
to promote environmental quality. Provisions for product safety have not been included 
in this Standard because government agencies and other national standard-setting 
organizations establish and enforce safety requirements. 
 
E. Substantially Equivalent Products. Products that are substantially similar to those 
covered by this Standard in terms of function and environmental impact may be 
evaluated and certified by Green Seal against the intent of the requirements of this 
standard. 
 
F. Unanticipated Environmental Impacts. A product which complies with this 
Standard will not necessarily be certified by Green Seal if, when examined and tested, it 
is found to have other features which significantly increase its impact on the 
environment. In such a situation, Green Seal will ordinarily amend its standards or 
criteria to account for the unanticipated environmental impacts. 
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G. Certification Agreement and Green Seal Rules. In order to be authorized to apply 
the Green Seal to a product or its packaging, or to use the Green Seal in product 
advertising or promotion, the manufacturer of the product must (1) sign a Green Seal 
Certification Agreement that, among other things, defines how and where the Green Seal 
may be used, (2) pay fees to cover the costs of evaluation and monitoring, (3) undergo an 
evaluation to determine that the product complies with Green Seal’s requirements, (4) 
agree to an ongoing program of factory inspections and product testing, and (5) comply 
with the requirements found in the most recent version of “Rules Governing the Use of 
the Green Seal Certification Mark.” 
 
H. Disclaimer of Liability. Green Seal, in performing its functions in accordance with 
its objectives, does not assume or undertake to discharge any responsibility of the 
manufacturer or any other party. Green Seal shall not incur any obligations or liability 
for damages, including consequential damages, arising out of or in connection with the 
interpretation of, reliance upon, or any other use of this Standard. 
 
I. Care in Testing. Many tests required by Green Seal’s Standards involve safety 
considerations. Adequate safeguards for personnel and property should be employed in 
conducting such tests. 
 
J. Referenced Standards. Standards referenced in this document may have been 
superseded by a later edition, and it is intended that the most recent edition of all 
referenced standards be used in determining compliance of a product with this Standard. 
 
K. Labeling Requirements. This Standard neither modifies nor supersedes government 
labeling requirements. Labeling language which varies in form from the requirements of 
this section may be used with the written approval of Green Seal. 
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1.1 Scope   
 
This Standard establishes environmental and performance requirements for recycled-
content interior and exterior latex paint.  For the purposes of this Standard, recycled-
content latex paints are made by two distinct methods, consolidation and reprocessing 
(also called remanufacturing).  This Standard does not apply to stains, clear finishes, 
paints sold in aerosol cans, or oil-based paints.   



 
1.2 Definitions 
 
Aromatic Compounds. Hydrocarbon compounds containing one or more 6-carbon 
benzene rings in the molecular structure.   
 
Consolidated Paints.  Paints that contain a minimum of 95% by volume post-consumer 
paint with a maximum of 5% by volume secondary industrial materials or virgin 
materials.  
 
Curdling. The process of forming semisolid lumps in a liquid. 
 
Hard Settling of Pigment.  A settling of pigments that cannot be easily dispersed by 
simple mixing. 
 
Ingredient.  Any constituent of a product that is intentionally added or is known to be a 
contaminant that comprises at least 0.01% by weight of the product. 
 
Latex Paints.  Water-based paint containing latex binders. 
 
Livering. Coagulation of paint into a viscous liver-like mass. 
 
Paints.  Liquid, liquefiable composition that is converted to a solid protective, decorative, 
or functional adherent film after application as a thin layer.  These coatings are intended 
for, but not restricted to, on-site application to interior or exterior surfaces of residential, 
commercial, institutional or industrial buildings.  
 
Post-Consumer Material.   Finished products, packages or materials generated by a 
business or consumer that have served their intended end uses, and have been recovered 
from or otherwise diverted from the waste stream for the purpose of recycling. 
 
Putrefaction.  A state of decay usually accompanied by an offensive odor. 
 
Recyclable.  Characteristic of material that still has useful physical or chemical properties 
after serving its original purpose and can, therefore, be reused or remanufactured into 
additional products.  
 
Recycled Paints. Consolidated or reprocessed paints containing post-consumer material, 
secondary industrial materials, and/or virgin materials.   
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Reprocessed Paints.  Paints that contain a minimum of 50% by volume post-consumer 
paint, with a maximum of 50% by volume secondary industrial materials or virgin 
materials.    



 
Secondary Industrial Materials. Products or by-products of the paint manufacturing 
process that are of known composition and have economic value but can no longer be 
used for their intended purpose.  
 
Skinning.  The formation of a dried layer on the surface of a fluid such as an ink or 
coating (like a paint), after a period of standing. 
 
Usable.  That which can be used for its intended purpose. 
 
Virgin Materials.  Materials that contain no post-consumer waste or secondary industrial 
materials. 
 
Volatile Organic Compounds (VOCs).  Compounds as defined by U.S. Environmental 
Protection Agency (EPA) in 40 CFR § 51.100 (s), (s) (1).    
 
1.3  Collection and Sorting Requirements 
 
1.3.1 Paint shall be received in its original container with a readable label, which, at 



minimum indicates the product type (e.g., latex), its intended application (e.g., 
interior, exterior), and gloss level.    



 
1.3.2 The contents of the paint shall visually match what is described on the label. 
 
1.3.3 Solvent based paints or specialty paints (e.g., industrial, marine, automotive, 



traffic-marking, etc.) shall not be used for the purposes of manufacturing a 
consolidated or reprocessed latex paint.  If there is any doubt that the paint is 
latex, then it shall be rejected. 



 
1.3.4 To be determined usable for consolidation or reprocessing, each container of paint 



shall be free of the following as determined by a physical inspection that includes 
stirring of the contents to achieve uniform consistency:  



A. Biological growth 
B. Putrefaction  
C. Skinning  
D. Livering   
E. Hard settling of the pigment 
F. Significant interior and/or exterior corrosion of the container   
G. Excessive debris, such as dirt, sand, gravel, sawdust, or similar foreign 



material 
H. Curdling or other evidence of being frozen 
I. As indicated by the label, any heavy metals or substances prohibited in 



Section 1.5 of this Standard, their common names, CAS numbers and/or 
other common terminology.   
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1.3.5 Prior to canning, paints shall be filtered through a 300-micron or finer filter.  
 
1.4    Product-Specific Performance Requirements 
 
1.4.1 Documentation shall be provided demonstrating that the product meets the 



applicable Master Painters Institute (MPI) detailed performance standard for the 
appropriate MPI category.1 



 
1.4.2    Every batch shall be tested by the manufacturer, at a minimum, for pH, viscosity, 



fineness of grind, and gloss.       
 
1.5  Product-Specific Health and Environmental Requirements 
  
1.5.1 Chemical Components Limitations- VOCs 



 
1.5.1.1 The manufacturer shall demonstrate that the finished products contain a maximum 



VOC level of 250g/l as determined by the U.S. Environmental Protection Agency 
(EPA) Reference Test Method 24.  



 
The calculation of VOC level shall not include water but shall include tinting 
color previously added.    
 
Information shall be provided to justify the basis used to select the batch samples 
for VOC level testing.  The selection of test samples shall reflect typical batch 
sizes, variation in recycled paint input, and total number of batches produced.   



 
1.5.2 Chemical Component Limitations- Aromatic Compounds 
 
1.5.2.1 The sum total of aromatic compounds in the virgin and secondary industrial 



materials of the product shall contain no more than 1.0% by weight.  Testing for 
the concentration of these compounds shall be performed if they are determined to 
be present in the product during a materials audit.  
 



1.5.3  Chemical Component Restrictions   
 
1.5.3.1 The manufacturer shall demonstrate that the following chemical compounds are 



not used as ingredients in any virgin or secondary industrial materials added to 
recyclable latex paint in the consolidation or reprocessing of the product:   



  
Halomethanes:   



   Methylene chloride   
 Chlorinated ethanes: 
   1,1,1, -trichloroethane 



                                                 
1 MPI detailed performance standards, which outline the applicable performance requirements and testing 
frequencies, may be obtained from the Master Painters Institute at http://www.paintinfo.com./ 
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Aromatic Compounds: 
benzene 
toluene (methylbenzene) 
ethylbenzene 
Chlorinated ethylenes: 



 vinyl chloride 
Polynuclear aromatics: 



 naphthalene 
Chlorobenzenes: 



  1,2-dichlorobenzene 
Phthalate esters: 
di (2-ethylhexyl) phthalate 
butyl benzyl phthalate 
di-n-butyl phthalate 
di-n-octyl phthalate 
diethyl phthalate 
dimethyl phthalate 
Miscellaneous semi-volatile organics: 



  isophorone 
Metals and their compounds: 



  antimony 
  cadmium 
  hexavalent chromium 
  lead 
  mercury    



Preservatives (antifouling agents): 
formaldehyde 
Ketones: 
methyl ethyl ketone 
methyl isobutyl ketone 
Miscellaneous volatile organics: 
acrolein 
acrylonitrile 
 



1.6   Product Packaging 
 
1.6.1 The manufacturer shall demonstrate that paint cans and their components are not 



fabricated with lead.   
 
1.6.2    Recyclable product containers shall be used where local recycling opportunities 



exist. 
      
1.7       Label and Material Safety Data Sheets (MSDSs) 



  
1.7.1 The packaging shall be accompanied by a brief statement discouraging improper 



disposal and encouraging consultation with local authorities for disposal 
requirements or recycling opportunities.   
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1.7.2 Unless otherwise approved in writing by Green Seal, the MSDS shall include the 



following statement:   
 
“This product consists primarily of post-consumer recyclable latex paints. 
Feedstock may vary.” 
 



1.7.3 Unless otherwise approved in writing by Green Seal, the label shall include the 
following statement:   



 
“This product consists primarily of post-consumer recyclable latex paints.” 



 
1.7.4    The manufacturer shall provide copies of relevant labels and MSDSs, which shall 



be prepared properly according to all applicable federal, state, and 
local regulations. 



 
1.8       End-Of-Life Material Management  
 
1.8.1 Unused and unusable latex and non-latex paint shall be removed, utilized, and/or 



disposed of properly according to all applicable state, federal, and local 
regulations.  



 
1.8.2 Leftover paint from the consolidation or remanufacturing process shall be utilized 



locally and/or domestically where there are existing markets. 
 
1.8.3 Metal and plastic paint containers, pallets, and packaging shall be recycled where 



there are existing markets.  
 
Appendix: Labeling Requirements for Certification by Green Seal 
 



A. The Green Seal Mark shall not be used in conjunction with any modifying terms, 
phrases, or graphic images that might mislead consumers as to the extent or nature 
of the certification.   



B. Whenever the certification mark appears on a package, the package shall 
contain a description of the basis for certification.  The description shall be 
in a location, style, and typeface that are easily readable.  Unless otherwise 
approved in writing by Green Seal, the description shall, as applicable, 
read as follows: 



“This product meets Green Seal’s environmental Standard for Consolidated 
recycled-content latex paint based on its use of a minimum of 95% by volume 
post-consumer material and product performance.” 



or 
 “This product meets Green Seal’s environmental Standard for Reprocessed 
recycled-content latex paint based on its use of a minimum of 50% by volume 
post-consumer material and product performance.” 
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Mandatory Submittal if not using the Primary Certification




TECHNICAL SPECIFICATIONS (SUBMITTAL): (See Also Section 2.22.2)

ALTERNATE CERTIFICATION

STANDARD: The State of Washington is using parts of the Green Seal organization GS-43 Recycled Content Latex Paint Standard as a basis in forming much of the Alternative Technical Specification below.  http://www.greenseal.org/.  The embedded attachment is for informational purposes only. 
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For purposes of this certification, the mandatory minimum requirements, including definitions, are listed below.


ALTERNATIVE CERTIFICATION: This submittal addresses the mandatory technical aspects of the consolidated/reprocessed paint sought by the State of Washington.  Research in advance of this bid opportunity demonstrates that some companies have applied for and received the Green Seal organization, GS-43 certification, some are in the process of certification, while others will not pursue GS-43 certification.  The state seeks paint that meets the environmental aspects of GS-43 standard, either by certification through the Green Seal (Primary Certification) or, as an alternative to the Green Seal Organization, by an independent laboratory(ies) that have the necessary equipment and capability and routinely perform the test necessary to prove the product does or does not meet the GS-43 standard, version dated 08/01/06 (Alternative Certification).  The independent laboratory must be accredited for this type of testing.  The objective of the alternative certification is that the product, within reason, meets the environmental portions of GS-43 as if it had been performed by or on behalf of the Green Seal.  

IDENTIFICATION OF PRODUCT AND CORRESPONDING CERTIFICATION: The Bidder, through their bid submittals will likely offer multiple products in various categories, sizing, etc.  The products you offer in your bid must have some number, name or similar method that allows the state to differentiate one product from another and will also easily allow the state to match the laboratory certification against the specific product you offer, or your bid, in whole or in part, may be rejected.  If for any reason the certification document does not easily track with the product name or product number, please provide a supplemental document that directs our attention and allows the State to match the certification against the product offered on the Price Sheet Submittal.   


INDEPENDENT LABORATORY CERTIFICATION:


A laboratory certification (proof that the product passes the specification) is required by some parts of the technical specification. The corresponding laboratory certification(s) must be presented with your bid response or the bid response, in whole or in part, may be rejected.  The laboratory must be an independent of the bidder (third party separation).  If a single laboratory is unable to perform a particular test, the Bidder may have another accredited laboratory complete that portion of the test and submit a separate Lab Certification form for that portion of the test.  See Lab Certification Form Below.

OVERVIEW: The state seeks consolidated and reprocessed paint.  Typical virgin latex paint application includes interior/exterior and finishes includes flat, satin, gloss, high gloss; however, some companies use different terminology that represent the same name or concept.  The state recognizes that the manufacturing of consolidated and reprocessed paint presents consistency issues due to the inconsistency of the waste paint feedstock.  As an example, Portland Metro recycled paint of Oregon offers recycled latex paint in several colors but it is limited to a finish described as “durable low-sheen finish, performs like satin-plus.”  The state recognizes that any recycled paint batch that is produced is to some degree at the mercy of the feedstock that is available at any given time.  To accommodate an inconsistent feedstock, some variance is allowed in determining the application and finish placement.  When the bid identifies a finish category of any kind, i.e., Satin, Flat, etc., the Bidder must identify the product(s) they are offering by name and/or number and associate it with one of the State’s finish categories that is both the closest and close match (convert to the State’s language).       

PRODUCT LINES CATEGORY: The paint sought by this bid is divided by product lines (consolidated and reprocessed).  Reprocessed paint is paint that is at least 50% to 95% post consumer material. Consolidated paint is paint that is at least 95% post consumer (equal to or less than 5% virgin material).  No deviation from this identification or metric is allowed.


TYPE OF USE CATEGORY: The paint sought by this bid is for interior and exterior latex reprocessed and consolidated paint.  By example: Bidder’s choosing to offer consolidated and reprocessed paint in both interior and exterior must have a certifications that covers each division of paint, i.e., Consolidated Interior, Consolidated Exterior, Reprocessed Interior and Reprocessed Exterior.  No deviation from this identification or metric is allowed.  See Identification of Product and Corresponding Certification above.

LEVELS OF FINISH CATEGORY: The sheen of a paint is the amount of light reflected by the surface of a paint finish. There are four basic sheens: flat, satin, semi gloss and gloss.  As a guide (please use these designations on the Price Sheet Submittal):


Flat Paints exhibit non-reflective properties providing a matte finish. This finish helps hide surface imperfections, and is normally used for ceilings and walls in areas not subjected to a lot of wear and tear, dining rooms, living rooms and bedrooms not used by small children. 


Satin Finish also know as eggshell finish, provides a soft luster sheen similar to that of an eggshell. A satin finish provides a harder surface finish which is more durable and more stain resistant than a flat finish. This durability makes satin paint a good choice for walls in children's rooms, hallways, stairways and family rooms. 

Semi gloss Paints are very durable, they are easier to clean, and are more stain resistant than satin finish paints. Semi gloss paints are most often used on heavy wear surfaces or areas that are frequently cleaned such as kitchens and bathrooms. Semi gloss paint is also used on wood trim and cabinets. 


Gloss Paint is a harder, more durable, more stain resistant paint finish. It is easier to clean than all the other paint finishes. Gloss finishes generally make surface imperfections more noticeable. Gloss finishes are the best choice for heavy wear areas like kitchens, bathrooms, furniture and cabinets, floors, stairs, handrails, high traffic doors and trim.

TESTING: The State does not envision performing any testing as part of the bid evaluation but reserves the right to test and measure as part of the evaluation process prior to or after award to ensure conformity with the contract terms.  Some of the specifications are expressed as a test or standard.  The Bidder, by marking “check if as specified”, is asserting they are aware and understand the specification, test or standard and that the product(s) already meets or exceeds the specification, test or standard and will pass the specification, test or standard if tested by the State and/or independent laboratory.  CAUTION: Be careful when completing the bid submittals.  You are making an affirmative claim that is being relied upon by the State of Washington.

		Failure to mark the “checked as specified” boxes may be viewed as non-compliance and your bid may be rejected.

DESCRIPTION

		Bidder: Check 


if as Specified



		ALTERNATIVE TECHNICAL SPECIFICATION and CERTIFICATION:  Bidders that can not or will not pursue a Green Seal organization certification may use this alternative certification.

		



		1.  PRECEDING PARAGRAPHS

I HAVE READ AND UNDERSTAND AND ACCEPT THE PRECEDING PARAGRAPHS: STANDARD, ALTERNATIVE CERTIFICATION, IDENTIFICATION OF PRODUCT AND CORRESPONDING CERTIFICATION, OVERVIEW, INDEPENDENT LABORATORY CERTIFICATION, PRODUCT LINES CATEGORY, TYPE OF USE CATEGORY, LEVELS OF FINISH CATEGORY, AND TESTING.

		



		SCOPE:

		



		1. This Standard establishes environmental and performance requirements for recycled ​content interior and exterior latex paint.  For the purposes of this Standard, recycled content latex paints are made by two distinct methods, consolidation and reprocessing (also called remanufacturing). This Standard does not apply to stains, clear finishes, paints sold in aerosol cans, or oil-based paints.



		



		DEFINITIONS: * These Definitions also apply to any laboratory certification.

		



		1. Aromatic Compounds. Hydrocarbon compounds containing one or more 6-carbon benzene rings in the molecular structure.

		



		2. Consolidated Paints. Paints that contain a minimum of 95% by volume post-consumer paint with a maximum of 5% by volume secondary industrial materials or virgin materials.

		



		3. Curdling. The process of forming semisolid lumps in a liquid.

		



		4. Hard Settling of Pigment. A settling of pigments that cannot be easily dispersed by simple mixing.

		



		5. Ingredient. Any constituent of a product that is intentionally added or is known to be a contaminant that comprises at least 0.01% by weight of the product.

		



		6. Latex Paints. Water-based paint containing latex binders.

		



		7. Livering. Coagulation of paint into a viscous liver-like mass.

		



		8. Net Post Consumer Material: As applied to post consumer material and Washington State post consumer material, the net is the amount that is usable/actually used to manufacture new recycled paint and not returned back into a waste stream.

		



		9. Paints. Liquid, liquefiable composition that is converted to a solid protective, decorative, or functional adherent film after application as a thin layer. These coatings are intended for, but not restricted to, on-site application to interior or exterior surfaces of residential, commercial, institutional or industrial buildings.

		



		10. Post-Consumer Material. Finished products, packages or materials generated by a business or consumer that have served their intended end uses, and have been recovered from or otherwise diverted from the waste stream for the purpose of recycling.

		



		11. Putrefaction. A state of decay usually accompanied by an offensive odor.

		



		12. Recyclable. Characteristic of material that still has useful physical or chemical properties after serving its original purpose and can, therefore, be reused or remanufactured into additional products.

		



		13. Recycled Paints. Consolidated or reprocessed paints containing post-consumer material, secondary industrial materials, and/or virgin materials.

		



		14. Reprocessed Paints. Paints that contain a minimum of 50% by volume post-consumer paint, with a maximum of 50% by volume secondary industrial materials or virgin materials.

		



		15. Secondary Industrial Materials. Products or by-products of the paint manufacturing process that are of known composition and have economic value but can no longer be used for their intended purpose.

		



		16. Skinning. The formation of a dried layer on the surface of a fluid such as an ink or coating (like a paint), after a period of standing.

		



		17. Usable. That which can be used for its intended purpose.

		



		18. Virgin Materials. Materials that contain no post-consumer waste or secondary industrial materials.

		



		19. Volatile Organic Compounds (VOCs). Compounds as defined by U.S. Environmental Protection Agency (EPA) in 40 CFR § 51.100 (s), (s) (1).

		



		20. Washington State Post Consumer Material: Finished products, packages or materials generated by a business or consumer that have served their intended end uses, and have been recovered from or otherwise diverted from the Washington waste stream for the purpose of recycling.  A waste paint collection point located in Washington State that collects waste paint that would otherwise have been deposited into a Washington waste stream would be one way of satisfying this condition.  

		



		COLLECTION AND SORTING

		



		1. Solvent based paints or specialty paints (e.g., industrial, marine, automotive, traffic-marking, etc.) shall not be used for the purposes of manufacturing a consolidated or reprocessed latex paint. If there is any doubt that the paint is latex, then it shall be rejected.

		



		2. Paint should be received in its original container with a readable label, which, at minimum indicates the product type (e.g., latex), its intended application (e.g., interior, exterior), and gloss level.  The contents of the paint shall visually match what is described on the label (if any).  If there is any discrepancy between the contents and the label, the contents shall be verified to ensure the contents are only latex waste paint and not solvent and specialty paint.

		



		3. To be determined usable for consolidation or reprocessing, each container of paint shall be free of the following as determined by a physical inspection that includes stirring of the contents to achieve uniform consistency:


a. Biological growth


b. Putrefaction


c. Skinning


d. Livering


e. Hard settling of the pigment


f. Significant interior and/or exterior corrosion of the container


g. Excessive debris, such as. dirt, sand, gravel, sawdust, or similar foreign material


h. Curdling or other evidence of being frozen


i. As indicated by the label, any heavy metals or substances prohibited in Section Product Specific Health and Environmental Requirements of this Standard, their common names, CAS numbers and/or other common terminology.

		



		FILTERING:

		



		1. Prior to canning, paints shall be filtered through a 300-micron or finer filter.

		



		PRODUCT SPECIFIC HEALTH AND ENVIRONMENTAL REQUIREMENTS:

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1. Chemical Components Limitations- VOCs: 


a. The manufacturer shall demonstrate that the finished products contain a maximum VOC level of 250g/l as determined by the U.S. Environmental Protection Agency (EPA) Reference Test Method 24.  


b. The calculation of VOC level shall not include water but shall include tinting color previously added.


c. Information shall be provided to justify the basis used to select the batch samples for VOC level testing. The selection of test samples shall reflect typical batch sizes, variation in recycled paint input, and total number of batches produced.

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

2. Chemical Component Limitations- Aromatic Compounds: 

The sum total of aromatic compounds in the virgin and secondary industrial materials of the product shall contain no more than 1.0% by weight. Testing for the concentration of these compounds shall be performed if they are determined to be present in the product during a materials audit.

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3. Chemical Component Restrictions-

The manufacturer shall demonstrate that the following section 3 chemical compounds below are not used as ingredients in any virgin or secondary industrial materials added to recyclable latex paint in the consolidation or reprocessing of the product:

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.A. Halomethanes:


a. Methylene chloride

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.B. Chlorinated ethanes: 

a. 1,1,1, -trichloroethane

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.C. Aromatic Compounds: 

a. benzene 

b. toluene (methylbenzene)


c. ethylbenzene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.D. Chlorinated ethylenes: 

a. vinyl chloride

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.E. Polynuclear aromatics: 

a. naphthalene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.F. Chlorobenzenes: 

a. 1,2-dichlorobenzene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.G. Phthalate esters:


a. di (2-ethy1hexyl) phthalate


b. butyl benzyl phthalate 

c. di-n-butyl phthalate 

d. di-n-octyl phthalate 

e. diethyl phthalate 

f. dimethyl phthalate

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.H. Miscellaneous semi-volatile organics:


a. isophorone

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.I. Metals and their compounds:


a. antimony


b. cadmium


c. hexavalent chromium 

d. lead

e. mercury

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.J. Preservatives (antifouling agents):


a. formaldehyde

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.K. Ketones:


a. methyl ethyl ketone 

b. methyl isobutyl ketone 

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.L. Miscellaneous volatile organics:


a. acrolein


b. acrylonitrile

		



		PRODUCT PACKAGING

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1. The manufacturer shall ensure, and if requested by the Procurement Coordinator, demonstrate and prove, that paint cans and their components are not fabricated with lead.

		



		2. Recyclable product containers should be used where local recycling opportunities exist.  Please indicate if your company will comply.

		



		LABEL AND MSDS DOCUMENT

		



		1. The packaging should be accompanied by a brief statement discouraging improper disposal and encouraging consultation with local authorities for disposal requirements or recycling opportunities.  Please indicate if your company will comply.

		



		2. The MSDS should include (please indicate if your company will comply):


"This product consists primarily of post-consumer recyclable latex paints. Feedstock may vary."


"This product consists primarily of post-consumer recyclable latex paints."

		



		END-OF-LIFE MATERIAL MANAGEMENT:

		



		1. Unused and unusable latex and non-latex paint should be removed, utilized, and/or disposed of properly according to all applicable state, federal, and local regulations.  Please indicate if your company will comply.

		



		2. Leftover paint from the consolidation or remanufacturing process should be utilized locally and/or domestically where there are existing markets.  Please indicate if your company will comply.

		



		3. Metal and plastic paint containers, pallets, and packaging should be recycled where there are existing markets.  Please indicate if your company will comply.

		



		PERFORMANCE OF PRODUCT:

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1.  Viscosity (consistency): 


· Minimum 90 KU


· Testing- ASTM D562

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

2.  Dry Time: 


· Dry Hard maximum 2 hours


· Testing- ASTM D1640

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.  Grind, Hegman: 


· Minimum 3


· Testing- ASTM D1210

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

4.  Hiding Power: 


· Contrast Ratio at least .96


· Testing- ASTM D2805

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

5.  Scrubability: 


· Greater than 500 cycles


· Testing- ASTM D2486

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

6.  Sag Resistance: 


· Greater than 8


· Testing- ASTM D4400

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

7.  Flow and Leveling: 


· 7 or above


· Testing- ASTM D4062

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

8.  Flexibility: 


· ¼” (one quarter inch)


· Testing- ASTM D522

		



		I declare under penalty of perjury under the laws of the State of Washington that the foregoing technical specification and any attached document, is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)







		Note: Do not forget to submit the laboratory completed “ALTERNATIVE LABORATORY TECHNICAL CERTIFICATION SHEET”, as part of your bid response.





LABORATORY TECHNICAL CERTIFICATION SHEET:

(Laboratory validation that the product passes the technical specification)

On behalf of (Bidder’s Company Name): ____________________________________________,

I     (insert printed name of person, title, and name of laboratory, and contact information), ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________, certify the following:


My laboratory is completely independent from this paint Manufacturer (Bidder).  I have no financial affiliation with this paint Manufacturer or other affiliation that would present an ethical prohibition in performing the testing/certification.  

I have reviewed all of IFB 00207, Alternative Technical Specification (including all definitions) and fully understand the spirit and intent.  

Using accepted and proper industry testing practices and in conformity with the Technical Specification, I tested the Bidder’s products against the following (see my mark(s) in the “Check If Tested” column):

		PRODUCT SPECIFIC HEALTH AND ENVIRONMENTAL REQUIREMENTS:

		Check If Tested?



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1. Chemical Components Limitations- VOCs: 


d. The manufacturer shall demonstrate that the finished products contain a maximum VOC level of 250g/l as determined by the U.S. Environmental Protection Agency (EPA) Reference Test Method 24.  


e. The calculation of VOC level shall not include water but shall include tinting color previously added.


f. Information shall be provided to justify the basis used to select the batch samples for VOC level testing. The selection of test samples shall reflect typical batch sizes, variation in recycled paint input, and total number of batches produced.

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

2. Chemical Component Limitations- Aromatic Compounds: 

The sum total of aromatic compounds in the virgin and secondary industrial materials of the product shall contain no more than 1.0% by weight. Testing for the concentration of these compounds shall be performed if they are determined to be present in the product during a materials audit.

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3. Chemical Component Restrictions-

The manufacturer shall demonstrate that the following Section 3 chemical compounds below are not used as ingredients in any virgin or secondary industrial materials added to recyclable latex paint in the consolidation or reprocessing of the product:

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.A. Halomethanes:


b. Methylene chloride

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.B. Chlorinated ethanes: 

b. 1,1,1, -trichloroethane

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.C. Aromatic Compounds: 

d. benzene 

e. toluene (methylbenzene)


f. ethylbenzene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.D. Chlorinated ethylenes: 

b. vinyl chloride

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.E. Polynuclear aromatics: 

b. naphthalene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.F. Chlorobenzenes: 

b. 1,2-dichlorobenzene

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.G. Phthalate esters:


g. di (2-ethy1hexyl) phthalate


h. butyl benzyl phthalate 

i. di-n-butyl phthalate 

j. di-n-octyl phthalate 

k. diethyl phthalate 

l. dimethyl phthalate

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.H. Miscellaneous semi-volatile organics:


b. isophorone

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.I. Metals and their compounds:


f. antimony


g. cadmium


h. hexavalent chromium 

i. lead

j. mercury

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.J. Preservatives (antifouling agents):


b. formaldehyde

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.K. Ketones:


c. methyl ethyl ketone 

d. methyl isobutyl ketone 

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.L. Miscellaneous volatile organics:


c. acrolein


d. acrylonitrile

		



		PRODUCT PACKAGING

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1. The manufacturer shall ensure, and if requested by the Procurement Coordinator, demonstrate and prove, that paint cans and their components are not fabricated with lead.

		



		PERFORMANCE OF PRODUCT:

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

1.  Viscosity (consistency): 


· Minimum 90 KU


· Testing- ASTM D562

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

2.  Dry Time: 


· Dry Hard maximum 2 hours


· Testing- ASTM D1640

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

3.  Grind, Hegman: 


· Minimum 3


· Testing- ASTM D1210

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

4.  Hiding Power: 


· Contrast Ratio at least .96


· Testing- ASTM D2805

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

5.  Scrubability: 


· Greater than 500 cycles


· Testing- ASTM D2486

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

6.  Sag Resistance: 


· Greater than 8


· Testing- ASTM D4400

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

7.  Flow and Leveling: 


· 7 or above


· Testing- ASTM D4062

		



		*LABORATORY CERTIFICATION REQUIRED WITH BID RESPONSE

8.  Flexibility: 


· ¼” (one quarter inch)


· Testing- ASTM D522

		





//


//


//


//


//


//


//


//


//


//


If a product failed a test do not include that product in the list below.


THE BIDDER’S PRODUCTS BELOW PASSED THE LINE SPECIFICATIONS THAT I MARKED AS TESTED IN THE “CHECK IF TESTED” COLUMN ABOVE:

		#

		Product Name and/or Number (should agree with the product identifying name and number the Bidder will use on the Price Sheet Submittal)



		1.

		



		2.

		



		3.

		



		4.

		



		5.

		



		6.

		



		7.

		



		8.

		



		9.

		



		10.

		



		11.

		



		12.

		



		13.

		



		14.

		



		15.

		Add Additional Lines If Necessary





I declare under penalty of perjury under the laws of the State of Washington that the foregoing laboratory certification, consisting of _________________ pages, is true and correct.

___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)
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GREEN SEAL 



 
Green Seal is a non-profit organization devoted to environmental standard setting, 
product certification, and public education. Green Seal’s mission is to work towards 
environmental sustainability by identifying and promoting environmentally responsible 
products, purchasing, and production. Through its standard setting, certification and 
education programs, Green Seal:  
 



• identifies products that are designed and manufactured in an 
environmentally responsible manner;  



 
• offers scientific analyses to help consumers make educated purchasing 



decisions regarding environmental impacts;  
 



• ensures consumers that any product bearing the Green Seal Certification 
Mark has earned the right to use it; and  



 
• encourages manufacturers to develop new products that are significantly 



less damaging to the environment than their predecessors.  
 
The intent of Green Seal’s environmental requirements is to reduce, to the extent 
technologically and economically feasible, the environmental impacts associated with the 
manufacture, use and disposal of products. Set on a category-by-category basis, 
Environmental Standards focus on significant opportunities to reduce a product’s 
environmental impact.  
 
Green Seal offers certification to all products covered by its Standards. Manufacturers 
may submit their products for evaluation by Green Seal. Those which comply with Green 
Seal’s requirements may be authorized to use the Green Seal Certification Mark on 
products and in product advertising. Manufacturers authorized to use the Green Seal 
Certification Mark on their product are subject to an ongoing program of testing, 
inspection, and enforcement.  
 
For additional information on Green Seal or any of its programs, contact:  
 
Green Seal  
1001 Connecticut Avenue, NW, Suite 827  
Washington, DC 20036-5525  
(202) 872-6400  
www.greenseal.org 
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FOREWORD 
 
A. Certification. This Environmental Standard contains the basic requirements for 
Recycled-Content Latex Paint (as defined in the Scope section) to be certified by Green 
Seal and for their manufacturers to receive authorization to use the Green Seal 
Certification Mark on products, on their packaging and in product advertising and 
promotion. The requirements are based on an assessment of the environmental impacts of 
product manufacture and use, and were developed with the guidance and input of a 
stakeholder committee consisting of manufacturers, users, government officials, 
academic and consulting experts, and environmentalists. The stakeholder committee was 
facilitated by the Product Stewardship Institute, Inc., as part of a wider national Paint 
Product Stewardship Initiative. The standard was reviewed and approved by consensus 
of the stakeholder committee, as defined by the International Organization for 
Standardization (ISO) and the Federal Government (Office of Management and Budget 
Circular A-119). It is therefore a consensus standard. This standard is subject to revision 
as further experience and investigation may show it is necessary or desirable. Green Seal 
solicits information and advice on issues associated with this standard. 
 
B. Compliance with the Standard. Compliance with this Standard is one of the 
conditions of certification of a product by Green Seal. 
 
C. Compliance with Government Rules. In order to be authorized to use the Green Seal 
Certification Mark, the manufacturer of the certified product must disclose all 
governmental allegations or determinations of violation of federal, state, or local 
environmental laws or regulations with respect to facilities in which the product is 
manufactured. Certification will be denied any product manufactured in violation of 
environmental laws or regulations if, in Green Seal’s judgment, such violations indicate 
that the environmental impacts of the product significantly exceed those contemplated in 
the setting of the standard. 
 
D. Limitations on Purpose of Standard. Green Seal’s Standards provide basic criteria 
to promote environmental quality. Provisions for product safety have not been included 
in this Standard because government agencies and other national standard-setting 
organizations establish and enforce safety requirements. 
 
E. Substantially Equivalent Products. Products that are substantially similar to those 
covered by this Standard in terms of function and environmental impact may be 
evaluated and certified by Green Seal against the intent of the requirements of this 
standard. 
 
F. Unanticipated Environmental Impacts. A product which complies with this 
Standard will not necessarily be certified by Green Seal if, when examined and tested, it 
is found to have other features which significantly increase its impact on the 
environment. In such a situation, Green Seal will ordinarily amend its standards or 
criteria to account for the unanticipated environmental impacts. 
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G. Certification Agreement and Green Seal Rules. In order to be authorized to apply 
the Green Seal to a product or its packaging, or to use the Green Seal in product 
advertising or promotion, the manufacturer of the product must (1) sign a Green Seal 
Certification Agreement that, among other things, defines how and where the Green Seal 
may be used, (2) pay fees to cover the costs of evaluation and monitoring, (3) undergo an 
evaluation to determine that the product complies with Green Seal’s requirements, (4) 
agree to an ongoing program of factory inspections and product testing, and (5) comply 
with the requirements found in the most recent version of “Rules Governing the Use of 
the Green Seal Certification Mark.” 
 
H. Disclaimer of Liability. Green Seal, in performing its functions in accordance with 
its objectives, does not assume or undertake to discharge any responsibility of the 
manufacturer or any other party. Green Seal shall not incur any obligations or liability 
for damages, including consequential damages, arising out of or in connection with the 
interpretation of, reliance upon, or any other use of this Standard. 
 
I. Care in Testing. Many tests required by Green Seal’s Standards involve safety 
considerations. Adequate safeguards for personnel and property should be employed in 
conducting such tests. 
 
J. Referenced Standards. Standards referenced in this document may have been 
superseded by a later edition, and it is intended that the most recent edition of all 
referenced standards be used in determining compliance of a product with this Standard. 
 
K. Labeling Requirements. This Standard neither modifies nor supersedes government 
labeling requirements. Labeling language which varies in form from the requirements of 
this section may be used with the written approval of Green Seal. 
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1.1 Scope   
 
This Standard establishes environmental and performance requirements for recycled-
content interior and exterior latex paint.  For the purposes of this Standard, recycled-
content latex paints are made by two distinct methods, consolidation and reprocessing 
(also called remanufacturing).  This Standard does not apply to stains, clear finishes, 
paints sold in aerosol cans, or oil-based paints.   



 
1.2 Definitions 
 
Aromatic Compounds. Hydrocarbon compounds containing one or more 6-carbon 
benzene rings in the molecular structure.   
 
Consolidated Paints.  Paints that contain a minimum of 95% by volume post-consumer 
paint with a maximum of 5% by volume secondary industrial materials or virgin 
materials.  
 
Curdling. The process of forming semisolid lumps in a liquid. 
 
Hard Settling of Pigment.  A settling of pigments that cannot be easily dispersed by 
simple mixing. 
 
Ingredient.  Any constituent of a product that is intentionally added or is known to be a 
contaminant that comprises at least 0.01% by weight of the product. 
 
Latex Paints.  Water-based paint containing latex binders. 
 
Livering. Coagulation of paint into a viscous liver-like mass. 
 
Paints.  Liquid, liquefiable composition that is converted to a solid protective, decorative, 
or functional adherent film after application as a thin layer.  These coatings are intended 
for, but not restricted to, on-site application to interior or exterior surfaces of residential, 
commercial, institutional or industrial buildings.  
 
Post-Consumer Material.   Finished products, packages or materials generated by a 
business or consumer that have served their intended end uses, and have been recovered 
from or otherwise diverted from the waste stream for the purpose of recycling. 
 
Putrefaction.  A state of decay usually accompanied by an offensive odor. 
 
Recyclable.  Characteristic of material that still has useful physical or chemical properties 
after serving its original purpose and can, therefore, be reused or remanufactured into 
additional products.  
 
Recycled Paints. Consolidated or reprocessed paints containing post-consumer material, 
secondary industrial materials, and/or virgin materials.   
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Reprocessed Paints.  Paints that contain a minimum of 50% by volume post-consumer 
paint, with a maximum of 50% by volume secondary industrial materials or virgin 
materials.    



 
Secondary Industrial Materials. Products or by-products of the paint manufacturing 
process that are of known composition and have economic value but can no longer be 
used for their intended purpose.  
 
Skinning.  The formation of a dried layer on the surface of a fluid such as an ink or 
coating (like a paint), after a period of standing. 
 
Usable.  That which can be used for its intended purpose. 
 
Virgin Materials.  Materials that contain no post-consumer waste or secondary industrial 
materials. 
 
Volatile Organic Compounds (VOCs).  Compounds as defined by U.S. Environmental 
Protection Agency (EPA) in 40 CFR § 51.100 (s), (s) (1).    
 
1.3  Collection and Sorting Requirements 
 
1.3.1 Paint shall be received in its original container with a readable label, which, at 



minimum indicates the product type (e.g., latex), its intended application (e.g., 
interior, exterior), and gloss level.    



 
1.3.2 The contents of the paint shall visually match what is described on the label. 
 
1.3.3 Solvent based paints or specialty paints (e.g., industrial, marine, automotive, 



traffic-marking, etc.) shall not be used for the purposes of manufacturing a 
consolidated or reprocessed latex paint.  If there is any doubt that the paint is 
latex, then it shall be rejected. 



 
1.3.4 To be determined usable for consolidation or reprocessing, each container of paint 



shall be free of the following as determined by a physical inspection that includes 
stirring of the contents to achieve uniform consistency:  



A. Biological growth 
B. Putrefaction  
C. Skinning  
D. Livering   
E. Hard settling of the pigment 
F. Significant interior and/or exterior corrosion of the container   
G. Excessive debris, such as dirt, sand, gravel, sawdust, or similar foreign 



material 
H. Curdling or other evidence of being frozen 
I. As indicated by the label, any heavy metals or substances prohibited in 



Section 1.5 of this Standard, their common names, CAS numbers and/or 
other common terminology.   
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1.3.5 Prior to canning, paints shall be filtered through a 300-micron or finer filter.  
 
1.4    Product-Specific Performance Requirements 
 
1.4.1 Documentation shall be provided demonstrating that the product meets the 



applicable Master Painters Institute (MPI) detailed performance standard for the 
appropriate MPI category.1 



 
1.4.2    Every batch shall be tested by the manufacturer, at a minimum, for pH, viscosity, 



fineness of grind, and gloss.       
 
1.5  Product-Specific Health and Environmental Requirements 
  
1.5.1 Chemical Components Limitations- VOCs 



 
1.5.1.1 The manufacturer shall demonstrate that the finished products contain a maximum 



VOC level of 250g/l as determined by the U.S. Environmental Protection Agency 
(EPA) Reference Test Method 24.  



 
The calculation of VOC level shall not include water but shall include tinting 
color previously added.    
 
Information shall be provided to justify the basis used to select the batch samples 
for VOC level testing.  The selection of test samples shall reflect typical batch 
sizes, variation in recycled paint input, and total number of batches produced.   



 
1.5.2 Chemical Component Limitations- Aromatic Compounds 
 
1.5.2.1 The sum total of aromatic compounds in the virgin and secondary industrial 



materials of the product shall contain no more than 1.0% by weight.  Testing for 
the concentration of these compounds shall be performed if they are determined to 
be present in the product during a materials audit.  
 



1.5.3  Chemical Component Restrictions   
 
1.5.3.1 The manufacturer shall demonstrate that the following chemical compounds are 



not used as ingredients in any virgin or secondary industrial materials added to 
recyclable latex paint in the consolidation or reprocessing of the product:   



  
Halomethanes:   



   Methylene chloride   
 Chlorinated ethanes: 
   1,1,1, -trichloroethane 



                                                 
1 MPI detailed performance standards, which outline the applicable performance requirements and testing 
frequencies, may be obtained from the Master Painters Institute at http://www.paintinfo.com./ 
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Aromatic Compounds: 
benzene 
toluene (methylbenzene) 
ethylbenzene 
Chlorinated ethylenes: 



 vinyl chloride 
Polynuclear aromatics: 



 naphthalene 
Chlorobenzenes: 



  1,2-dichlorobenzene 
Phthalate esters: 
di (2-ethylhexyl) phthalate 
butyl benzyl phthalate 
di-n-butyl phthalate 
di-n-octyl phthalate 
diethyl phthalate 
dimethyl phthalate 
Miscellaneous semi-volatile organics: 



  isophorone 
Metals and their compounds: 



  antimony 
  cadmium 
  hexavalent chromium 
  lead 
  mercury    



Preservatives (antifouling agents): 
formaldehyde 
Ketones: 
methyl ethyl ketone 
methyl isobutyl ketone 
Miscellaneous volatile organics: 
acrolein 
acrylonitrile 
 



1.6   Product Packaging 
 
1.6.1 The manufacturer shall demonstrate that paint cans and their components are not 



fabricated with lead.   
 
1.6.2    Recyclable product containers shall be used where local recycling opportunities 



exist. 
      
1.7       Label and Material Safety Data Sheets (MSDSs) 



  
1.7.1 The packaging shall be accompanied by a brief statement discouraging improper 



disposal and encouraging consultation with local authorities for disposal 
requirements or recycling opportunities.   
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1.7.2 Unless otherwise approved in writing by Green Seal, the MSDS shall include the 



following statement:   
 
“This product consists primarily of post-consumer recyclable latex paints. 
Feedstock may vary.” 
 



1.7.3 Unless otherwise approved in writing by Green Seal, the label shall include the 
following statement:   



 
“This product consists primarily of post-consumer recyclable latex paints.” 



 
1.7.4    The manufacturer shall provide copies of relevant labels and MSDSs, which shall 



be prepared properly according to all applicable federal, state, and 
local regulations. 



 
1.8       End-Of-Life Material Management  
 
1.8.1 Unused and unusable latex and non-latex paint shall be removed, utilized, and/or 



disposed of properly according to all applicable state, federal, and local 
regulations.  



 
1.8.2 Leftover paint from the consolidation or remanufacturing process shall be utilized 



locally and/or domestically where there are existing markets. 
 
1.8.3 Metal and plastic paint containers, pallets, and packaging shall be recycled where 



there are existing markets.  
 
Appendix: Labeling Requirements for Certification by Green Seal 
 



A. The Green Seal Mark shall not be used in conjunction with any modifying terms, 
phrases, or graphic images that might mislead consumers as to the extent or nature 
of the certification.   



B. Whenever the certification mark appears on a package, the package shall 
contain a description of the basis for certification.  The description shall be 
in a location, style, and typeface that are easily readable.  Unless otherwise 
approved in writing by Green Seal, the description shall, as applicable, 
read as follows: 



“This product meets Green Seal’s environmental Standard for Consolidated 
recycled-content latex paint based on its use of a minimum of 95% by volume 
post-consumer material and product performance.” 



or 
 “This product meets Green Seal’s environmental Standard for Reprocessed 
recycled-content latex paint based on its use of a minimum of 50% by volume 
post-consumer material and product performance.” 
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                                                                                                                    Invitation for Bid 00207


Mandatory Submittal




MANUFACTURER OFFER AND AWARD- 00207

Bidders (Manufacturers) are required to read, understand and accept all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with the bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), are binding terms of this contract.  It is important that you read, understand, and accept these documents.  These CPS document is available as an embedded MS Word file in Section 1 of the IFB.

STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03


STANDARD TERMS AND CONDITIONS revised 07/31/06

Distributors further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments and embedded files. Submitting this document with an authorized signature constitutes complete understanding, acceptance and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.


___________________________________

___________________________________


Company Name




Typed or Printed Name


__________________________________

___________________________________


Address





Title


___________________________________

___________________________________


City, State, Zip




Phone Number


___________________________________

___________________________________


Federal Tax Identification Number


MANUF’S SIGNATURE / DATE

(Leave blank if also a Social Security #)  

E-mail:________________________________________________


CONTRACT AWARD


For State of Washington Use Only


A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a [ ] Partial (multiple Contractor award) award for recycled paint that reduces Washington waste paint/Washington pollution. 

______________________________  __________    ______________________________  __________


Procurement Coordinator
           Date                Unit Manager                                       Date

Page 1




_1261814291.doc
IFB 00207 SUBMITTAL- LOCAL DISTRIBUTION POINT INFORMATION

Excerpt from IFB section 2.2: The Manufacturer should provide a list of “local” distribution points to include the business name / address and other necessary contact information of the business and if this distribution point is the Manufacturer or distributor.  This list should be presented as an attachment to the Manufacturer’s bid response package.  This document should be easily identifiable as the distribution point list and attached to the submittal provided in section 4.  


THE BIDDER SHOULD ATTACH THE INFORMATION TO THIS SUBMITTAL AND INCLUDE IT IN YOUR BID RESPONSE PACKAGE.  THE STATE MUST HAVE THIS INFORMATION BEFORE AN AWARD TO YOUR COMPANY (IF ANY) CAN TAKE PLACE.   


Page 1 of 1                    Bidder’s Company Name: _____________________________________
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Producer Price Index-Commoditie s


Series Id :


	


WPU062
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Paints and allied product s
820 0


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 184 .9 187.8 188 .1 188 .8 190.4 190 .3 191 .0 191 .3 191 .1 191 .7 195 .8 196 .7 190 . 7


2006 198 .7 200 .6 203 .0 203 .9 203.2 204 .2 203 .2 203 .6 204.6 205 .6 206 .3 206 .5 203 . 6


2007 207 . 7 208 .4 211, 2
212 .6


(P)


212. 6


(P)


212 . 3


(P)


213 . 3


(P)


P : Preliminary. All indexes are subject to revision four months after original publication .


12 Months Percent Change


Series Id :


	


WPU062
Not Seasonally Adjusted
Group :


	


Chemicals and allied product s
Item :


	


Paints and allied product s
Base_Date:-_8200 _


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


200 5 .8 7.1 6 .3 6.5 7 .4 6 .8 6 .8 6 .6 6 .3 5.6 7 .5 7 .5 6 . 7


2006 7 .5 6.8 7 .9 8.0 6 .7 7 .3 6 .4 6 .4 7 .1 7.3 5 .4 5 .0 6 . 8


2007 4.5 3.9 4 .0 4.3(P) 4.6(P) 4.0(P) 5 .0(P)


P : Preliminary . All indexes are subject to revision four months after original publication .


Series Id : WPU062 1
Not Seasonally Adjusted
Group :


	


. Chemicals and allied product s
Item :


	


Prepared paint
Base Date : 8200


I


	


I


	


I


http://data .bls.gov/PDQ/servlet/SurveyOutputServle t


	


8/18/2007
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Year fan Fe b ( Mar Apr May Jun Baal Aug Sep Oct l


	


av Dec Annua l


2005 181 .5 184.8 185 .4 185 .9 187 .9 188 .1 188 .5 188.9 188 .8 189 .2 192 .5 193 .4 187 . 9


2006 194.7 196 .7 201 .3 201 .5 202.3 202.4 201 .9 202.1 202 .6 203 .3 203 .5 203 .6 201 . 3


204.1 205 .2 208 .7
209 .4.4
(P)


209 .8
(P)


209. 5
(P)


209. 9
(P)


P : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id :


	


WPU062 1
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Prepared paint
820 0


Year Jan Feb Mar pr May Jun Jul ' Aug Sep Oct Nov Dec Annua l


2Y0 4.9 6. 7


Bureau


12


of


Months


Labor


Percent


Statistics Data


6 .7 6 .8 7 .9 7.3 7 .2 7.3 7 .0 6 .2 7 .5 7 .9 6 . 9


2


	


6 7 .3 6.4 8 .6 8 .4 7 .7 7.6 7 .1 7.0 7 .3 7 .5 5 .7 5 .3 7 . . 1


2007 4.8 4.3 3 .7 3 .9(P) 3 .7(P) 3.5(P) 4.0(P)


P : Preliminary . All indexes are subject to revision four months-after original pu blication.


Series Id :


	


WPU06210 1
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Architectural coatings
820 0


Year fan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual


2005 193 .9 200 .8 201.0 201 .2 203 .4 204.0 204.1 204.3 204 .3 204.3 209 .2 209.5 203. 3


2€*t 6 209.6 211 .4 222.4 221 .8 221 .8 221 .8 221 .8 221 .8 222 .5 222.6 222 .6 222.7 220. 2


2007 222.8 223 .3 231.9
232. 2


(P)


232 . 0


(P)


231 . 8


(P)


232. 0


( P )


P : Preliminary .-All-indexes-a-re-subject-to- revision- four-months-after-original--publicatio n


Change


Series Id:


	


WPU062101
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Architectural coating s
8200


Year Jan Feb Mar Apr May Jun Jul Aug Sep € ct Nov Dec Annua l


2005 5.6 94 8 .6 8 .8 9.8 8.9 8.9 8.7 8 .6 6 .8 9 .0 9.2 8.5	


2006 8.1 5.3 10 .6 10 .2 9.0 8.7 8.7 8.6 8 .9 9 .0 6 .4 6.3' 8 . 3


200 7 6.3 5.6 4 .3 4 .7(P) 4.6(P) 4.5(P) 4.6(P)


P : Preliminary. All indexes are subject to revision four months after original publication .
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Series Id:


	


WPU0621010 4
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Architectural coatings
031 2


Year Jan Feb Mar. Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 106 .4 110.2 110 .2 110 .4 111 .6 111 .9 112.0 112 .1 112 .1 112.1 114.8 114 .9 111 . 5


2


	


6 115 .0 116.0 122 .0 121 .7 121 .7 121 .7 121.7 121 .7 122 .1 122.1 122.1 122 .2 120 .8


2007 122 .2 122.5 127 . 2
127 . 4


(P)


127 . 3
(P)


127 . 2


(P)


127. 3


(P)


P : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id :


	


WPU0621010 4
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Architectural coatings
0312


Year San Feb Mar Apr May Sun Jul Aug Sep Oct Nov Dec Annual:


200 5.7 9 .4 8 .6 8.9 9 .8 8.9 8 .8 8 .7 8 .6 6.8 9.0 9 .1 8. 5


2t1 8.1 5 .3 1 0 .7 10 .2 9 .1 8.8 8 .7 8 .6 8 .9 8.9 6.4 6 .4 8. 3


2€ 7 6.3 5 .6 4.3 4.7(P) 4 .6(P) 4.5(P) 4.6(P)


P : Preliminary . All indexes are subject to revision four months after original pu blication .


Series Id :


	


WPU06210 3
Not Seasonally Adjusted
Group :
Item :


Chemicals and allied products ,
marine,


	


indust .


	


&Special purpose coatings,


	


incl .
Base-Dater- 8306----


	


- --


	


-	


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual


2005 239 .8 240.0 240 .4 240 .2 245 .0 245 .6 246.1 247 .4 245 .0 246.8 247 .2 249 .2 244.4


2006 251 .5 254.9 254 .8 257 .8 262 .0 262 .3 262.9 263 .4 264 .7 268.1 268 .3 269 .7 261 .7


2007 270 .6 274.1 274 .1
276 . 6
(P)


276 . 8
(P)


277 . 5
(P)


277. 1
( P )


P : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id: WPU06210 3
Not Seasonally Adjusted
Group :


	


Chemicals and allied product s
Item:


	


Special purpose coatings, incl . marine, indust . &


http://data.bls.gov/PDQ/servlet/SurveyOutputServlet .
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Base Date :


	


830 6


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 4 .5 4 .4 4.6 3.9 6 .2 6 .0 5.1 5.4 4.5 5 .2 5 .3 6.4 5 . 1


200 5 4 .9 6 .2 6 .0 7.3 6 .9 6 .8 6.8 6.5 8.0 8 .6 8 .5 8.2 7 . 1


2


	


7 7 .6 7 .5 7 .6, 7.3(P) 5 .6(P) 5 .8(P) 5.4(P)


P : Preliminary . All indexes are subject to revision four months after original pu blication .


Series Id:


	


WPU0621030 1
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Special purpose coatings,


	


incl . marine,


	


indust .


	


&
830 6


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 239 .8 240 .0 240 .4 240 .2 245.0 245 .6 246 .1 247.4 245 .0 246 .8 247 .2 249.2 244 .4


2006 251 .5 254.9 254 .8 257 .8 262.0 262 .3 262 .9 263.4 264.7 268 .1 268 .3 269.7 261 . 7


2007 270 .6 274.1 274 .1 276 . 6
(P)


276 . 8
(P)


277 . 5
(P)


277. 1
(P)


P : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id :


	


WPU06210301
vNot Seasonally Adjusted


Group :
Item :
Base Date :


Chemicals and allied product s
Special purpose coatings, incl . marine,


	


indust .


	


&
830 6


Year Jan Feb Mar Apr May Jun Jul g Sep Oct Nov Dec Annual


2005 4 .5 4.4 4 .6 3.9 6.2 6 .0 5.1 5.4 4.5 5 .2 5 .3 6.4 5. 1


2006 4 .9 6.2 6 .0 7.3 6.9 6 .8 6.8 6 .5 8 .0 8 .6 8 .5 . 8.2 7. 1


2007 7 .6 7.5 7 .6 7.3(P) 5.6(P) 5.8(P) 5.4(P)


P : Preliminary . All indexes are subject to revision four months aftér orig nal publication .


Series Id: WPU0622
Not Seasonally Adjusted
Group :
Item:
Base Date :


Chemicals and allied product s
Paint material s
820 0


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 187.4 189.3 188 .6 189 .8 190 .6 188 .6 189 .9 189 .9 188 .5 189 .8 196 .0 195.9 190 .4


2006 199.4 199.7 197 .5 200 .8 194 .8 198 .0 194.7 195 .2 198 .3 199 .9 202.2 202.4 198 . 6


2007 205 .1 204.0 205 .4
207 . 5
(P)


207 . 7
(P)


207 . 5
(P)


210 . 4
(P)
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JP : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id:


	


WPU0622
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied product s
Paint material s
820 0


Year
f
Jan Feb Mar Apr May Jun 3


	


i Aug Sep Oct Nov Dec Annua l
2005 7.3 6.5 6 .0 6.6 7 .4 5.8 5.9 5 .2 4.4 3.5 6.8 5.4 6 . 0
2006 6.4 5.5 4 .7 5.8 2.2 5.0 2.5 2 .8 5 .2 5.3 3.2 3.3 4 . 3
2007 2.9 2.2 4 .0 3.3(P) 6.6(P) 4.8(P) 8.1(P)
P : Preliminary . All indexes are subject to revision four months after original publication .


Series Id : WPU062204
Not Seasonally Adjusted
Group :
Item :
Base Date :


Chemicals and allied products
Paint filler s
8200


Year Jan Feb Mar Apr May Jun J


	


! Aug Sep Oct Nov Dec Annua l
2005 124.5 126 .3 126 .3 126 .3 126 .3 126.3 126 .6 126.6 126 .6 126 .9 131 .6 131 .5 127 . 1
2 06 134.5 134 .6 134 .6 134 .6 135 .0 135.1 134 .6 135.5 135.4 135 .4 137 .0 137 .0 135 . 3


2 142.3 147 .1 147 .1 147 . 2
(P)


147 . 3
(P)


147. 3
(P)


147 . 3
(P)


P : Preliminary . All indexes are subject to revision four months after original publication .


12 Months Percent Chang e


Series Id:


	


WPU06220 4
Not Seasonally Adjusted
Group :


	


--
Item :
Base Date :


Chemicals -and-allied--products


	


- -
*


	


Paint fillers
8200


Year Jan Feb Mar Apr May 3 n Jul Aug Sep Oct Nov Dec Annual
2


	


5 1.1 2 .1 2.1 2 .1 1.9 1 .9 2 .6 2.6 2.6 2 .8 6 .6 6.6 2 . 8
2006 8.0 6 .6 6 .6 6 .6 6 .9 7 .0 6 .3 7 .0 7 .0 6 .7 4 .1 4.2 6 . 5
20 7 5.8 9 .3 9 .3 9 .4(P) 9 .1(P) 9 .0(P) 9 .4(P)
P : Preliminary . All indexes are subject to revision four months after original pu blication .


Series Id : WPU062 3
Not Seasonally Adjusted
Group :


	


Chemicals and allied product s
Item :


	


Allied and miscellaneous paint product s
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830 6Base Date :


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


2005 195 .7 196.9 197 .2 198 .3 198 .4 201 .2 202.6 202 .8 205 .6 206 .8 210 .3 215 .2 202 . 6


2006 217 .8 224.1 219 .6 219 .7 221 .0 223 .3 225.5 226 .4 226 .7 228 .3 228 .2 229 .2 224 . 2


2007 232 .4 235.8 237 .4
242 .0 236 .9 235 .8 237. 3


P : Preliminary . All indexes are subject to revision four months after original publication .


62 3


Percent Change12 - Months


Series Id :
e d


Group :


	


Chemicals and allied product s
Adjuste dSeasonallyNot Sea s


Item :


	


Allied and miscellaneous paint product s
Base Date :


	


830 6


Year Ian Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annua l


'2005 11 .3 *11 .6 3.0 3 .8 13 4 .7 5.3 5.3 6 .1 6 .7 8.1 10 .2 6 . 6


2006 11 .3 13 .8 11 .4 10 .8 11 .4 11 .0 11 .3 11 .6 10.3 10 .4 8.5 6.5 10 .7


P. : Preliminary . All indexes are subject to revision four months after original publication .
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                                                                                                                    Invitation for Bid 00207


Mandatory Submittal




DISTRIBUTOR ACKNOWLEDGEMENT- 00207

Distributors are required to read, understand and accept all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with the bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), are binding terms of this contract.  It is important that you read, understand, and accept these documents.  These CPS document is available as an embedded MS Word file in Section 1 of the IFB.

STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03


STANDARD TERMS AND CONDITIONS revised 07/31/06

Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications (including any embedded files) herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding, acceptance and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.


___________________________________

___________________________________


Company Name




Typed or Printed Name


__________________________________

___________________________________


Address





Title


___________________________________

___________________________________


City, State, Zip




Phone Number


___________________________________

___________________________________


Federal Tax Identification Number


DISTRIBUTOR’S SIGNATURE / DATE

(Leave blank if also a Social Security #)  

E-mail:________________________________________________


CONTRACT AWARD


For State of Washington Use Only


State of Washington Acceptance of Distributor’s Offer:

This document supplements the Manufacturer’s Offer and Award submittal.  Should the State of Washington accept the Manufacturer’s offer, your offer it will be acknowledge by the State’s signature on the Manufacturer’s Offer submittal.  Exception, if the State accepts the Manufacturer’s offer but does not accept your offer, it will be communicated by separate correspondence to both you (Distributor) and the Manufacturer.

Page 1




_1261576049.doc
IFB 00207 BID SUBMITTAL- MICROTECHNOLOGY AND NANOTECHNOLOGY PROHIBITED

I, _______________________________________________________________ (Print Name), declare on behalf of this Bidder, that I have read, understand and accept the prohibition on microtechnology and nanotechnology of IFB 00207, section 21.  I understand a breach of this provision is grounds for immediate contract suspension or immediate contract termination without opportunity to cure.

I declare that the foregoing declaration, consisting of one page and any attached document, is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)



Page 1 of 1                    Bidder’s Company Name: _____________________________________




_1261576063.doc
IFB 00207 BID SUBMITTAL- WASTE PAINT COLLECTION SERVICE

WASTE PAINT COLLECTION SERVICE: Customer feedback demonstrates the customer desires the Manufacturer/distributor to accept (take away) unwanted paint (waste paint).  Manufacturer/distributor are encouraged to offer a waste paint collection service for contract customers.  Please describe what services, if any, your firm can provide and any requirements/restrictions and fees/credits as an attachment to this submittal.   

THE BIDDER SHOULD ATTACH THE INFORMATION TO THIS SUBMITTAL AND INCLUDE IT IN YOUR BID RESPONSE PACKAGE.  

Page 1 of 1                  Bidder’s Company Name: ______________________________________




_1261576017.doc
IFB 00207 BID SUBMITTAL- WARRANTY(IES) AND DOCUMENTATION:

Warranty(ies): This contract and all terms and conditions specified represent the warranty and must be for a period of at least one year from time of purchase.  Manufacturer should submit a copy of their standard product warranty as an attachment to this bid submittal.  The State must have this information before an award to your company (if any) can take place.  Items delivered by the Manufacturer/distributor under this contract will also be accompanied by a copy of the standard warranty.  In the event of conflict between contract terms and conditions and the Manufacturer/distributor warranty or other documentation, to afford the State maximum benefits, the State’s contract terms and conditions must prevail.  The State and/or any qualified contract purchaser may avail itself of the Manufacturer/distributor standard warranty if deemed more beneficial by the State/Purchaser.  

I, _______________________________________________________________ (Print Name), declare on behalf of this Bidder, that I have read, understand and accept the warranty provision of IFB 00207, Section 2.14.  I am submitting as an attachment to my declaration my company’s standard warranty.  If either the warranty or other documentation is in conflict with the IFB terms and conditions, then the 00207 IFB terms and conditions prevail.  I understand the State and/or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial by the State/Purchaser.   

I declare that the foregoing declaration, consisting of one page and any attached document, is true and correct.


___________________________________________________




Date      /      Place (City and State)



___________________________________________________


Signature (Legible)



Page 1 of 1                    Bidder’s Company Name: _____________________________________




_1260015285.pdf


Latex Paint Recycling


	


Sep 07


	


Production and Distribution Report


1 0 AL`E „GAL PAILS 'ssm-E$* C


	


S sLE5 GALLCINS i 1SONATEi TOTALMETftOPaIK13


	


"°.


Cglot 3OGT #0
M ,


,F
5GP #


!RODU
1CG # Gsls # Gals % RetCrt RetStd WhiStd Gals # Gals % RetCrtl RetStd


.
WhlStd G aI s #* Gals % I Gals #' Gals % Gals it Gals


WH


	


White 1 1 1 1 3% 10 20 150 7% 10 20 30 9% 180 7% 18 0
CR


	


Cream 2 2 2 2 6% 20 10 150 7% 20 10 30 9% 180 7% 180


BG


	


Beige 3 3 3 3 10% 10 20 150 7% 10 20 30 9% 180 7% 180
YL


	


Yellow 4 1 1 1 3% 20 10 150 7% 20 10 30 9% 180 7% 180
KH


	


Khaki 5 2 2 2 6% 10 20 150 7% 10 20 30 9% 180 7% 18 0
PC


	


Peach
LBR


	


Lt Brown 6 3 3 3 10% 20 10 150 7% 20 10 30 9% 180 7% 180
SD


	


Sand
BR


	


Brown
DBR


	


Dk Brown 7 1 1 1 3% 10 20 150 7% 20 20 6% 170 7% 170


LGN


	


Lt Green 2 6% 20 10 150 7% 26 26 8% 176 7% 176
SG


	


Sag e
SGN


	


Sea Gree n
GN


	


Green
DGN


	


Dk Green 3 10% 10 20 150 7% 10 20 30 9% 180 7% 18 0


TL


	


Teal
LBL


	


Lt Blue 1 3% 20 10 150 7% 10 20 30 9% 180 7% 18 0


ST


	


Stone
BL


	


Blue
DBL


	


Dk Blue 8 2 2 2 6% 20 100 4% 10 10 3% 110 4% 11 0


LGY


	


Lt Gray 3 10% 10 10 100 4% 1 5 6 2% 106 4% 10 6


GY


	


Gray 0 0% 0 0% 0 0


DGY


	


Dk Gray 1 3 3 1 3% 20 20 200 9% 1 5 6 2% 206 8% 20 6


SGY


	


Stone Gray
PK


	


Pink 2 6% 10 50 2% 1 1 0% 51 2% 5 1


RD


	


Barn-Red 2 1 1 3 10% 10 20 150 7% 5 1 6 2% 156 6% 15 6


MV


	


Mauve 0 0% 5 5 2% 5 5


BC


	


Base-Coat 1 3% 20 10 150 7% 1 5 6 2% 156 6% 15 6
PL


	


Purple 0
TOTALS 39 191 19 31 100% 210 240 0 2,2501 100% 1181 208 1


	


0 326 100% 2,576 100% 0 2,57 6


RETAIL SALES GALS Gals % $ MP ."' 1 $ Misc $ REV 1 % Rev 1 $15-Gal # TX's % TX's % P/C PROCESSING Type Cages Av/Dy GCE GCE % Av GCE GCE/D y


Private 0% $5 33% #DIV/0! 1,158 89% Gals Days 5 .00 5-Gal 12 .0 2.4 1,320 25% 35-40% 26 4


Commercial 0% $4 27% #DIV/0! 105 8% 0% Hours 100 .00 1-Gal 24.0 4.8 3,360 64% 55-60% 67 2


Non-Profit 0% $3 20% #DIV/0! 20 2% Rev HrlDay 20 .0 1-Qt 4.0 0.8 582 11% 5-10% 11 6
Government 0% $2 13% #DIV/0! 17 1% 60% it/Day 2 .5 Gals 3 .0 0.6 3 GCgEIDy 7 .5 1,05 3


ResellerlWhsl 0% $1 7% #DIV/0! 4 0% TXs Totals 40 .1 8.0 5,265 %L Q-V _


	


CE delete
Total Retailed 2,576 1


	


100% #VALUEI $379 $15 1


	


100% $0 .01 1,3011 100% 97% PROD. RATE Gals Min/Gal Tanks 1


	


HrlTank RECYCLE RATE delet e


RECYCLE SRVCS GCE GCE % Ltx $ Oil $ $ REV I% Rev $IGCE # TX's 1 % TX's 1G Data Hours


	


326 31 1


	


631 .0 39 8 .4 REVENUE TOTA L


Goods & Srvcs 70 54% $10 $15 $25 28% $0 .36 1 11% 61% WASTE PROD . Drums '


	


Tanks Gals % 5G - RetCert
-


delet e


Inter-Gov't 60 46% $15 $49 $64 72% $1 .07 8 89% 13% Paint (PW) 0 17,400 17,400 83% 5G - RetStd delet e


Post-Industrial 0 0% $0 0% #DIV/0! 0% #DIV/0! Cleanup (CW) 0 3,600 3,600 17% 5G - WhlStd delet e
Total Rec-Srvcs 130 100% $25 1


	


$64 $89 1


	


100% $0 .68 9 100% Total Ltx Waste 21,000 21,000 1


	


100% 1G - RetCert delete


FEEDSTOCK 5G-36 5G-24 IGaIT 1


	


IGaIS 1QtT 1QtS Gals Units GCE % GCE C-BINS


	


1K-Bins Stirrers Bases Bin TXs 'Bin Rev 1G - RetStd delet e
Metro - SH2W 1 .0 1 .0 1 .0 1 .0 4 .0 635 9% 121


	


10 1


	


6 1


	


9 $643 1G-WhlStd delet e


Metro - CH2W 2 .0 2 .0 2.0 2 .0 8 .0 1,271 17% WASTE DISP . Gals Tons $ I Unit '


	


Cost Retail - Misc delete


Metro - HWRU 3 .0 3 .0 3.0 9 .0 1,469 20% Paint Waste 100 0 .55 -$0 .68 -$68 Paint Revenue $0


Philips Srvc Corp 0 .0 0 0% Water Waste 200 1 .10 -$0 .58 -$175 Rec Srvc - Ltx delete


PaintSmart I Et al 1 .0 2 .0 3 .0 6 .0 827 11% Total Waste Gals 300 1


	


1 .65 -$243 Rec Srvc - Oil delete
Post-Industrial 0 .0 0 0% H2W : A-Fuel 2 108 -$5 .13 1


	


-$554 Rec Srvc - Mt! delete


Clark Cty, WA 1 .0 2 .0 3 .0 6 .0 899 12% METAL DISP . Lbs (Tons $1 Ton 1


	


Rev Ltx - CEG
Cowlitz Cty, WA 0 .0 0 0% _Acme 100 0 .05 $105 $5 Ltx - DEQ


Thurston Cty, WA 1 .0 2 .0 3 .0 6 .0 899 12% Acme 0 .00 $0 Services Rev. $0


Lane Cty, OR 1 .0 2 .0 3 .0 6 .0 969 13% Acme 0 .00 $0 LTX Revenue $0


Columbia Cty, OR 1 .0 2.0 3 .0 390 5% Acme 0 .00 $0 POS Revenue delete
TOTAL 7.0 1


	


4.0 16.0 1


	


0 .0 15 .0 1


	


6 .0 0 .0 48 7,359 100% Total Metal *


	


100 1


	


0 .05 $5 GROSS REVENUE delete


Printed : 12/24/2007


	


Page : 1 of 1





		page 1




_1227670245.doc
Competitive Procurement Standards


19

Competitive Procurement Standards




State of Washington




[image: image1.wmf]

4I.
STANDARD DEFINITIONS Revised 06/02/03



7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.


Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 


Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 


Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03

This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003


1. ALTERNATE


Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.


2. BID


A written offer to perform a contract to provide goods or services to the State in response to an IFB.


3. BIDDER


A supplier who submits a bid to the State of Washington.


4. CONTRACT


An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.


5. CONTRACTOR


An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.


6. CONTRACTOR'S REPRESENTATIVE


An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.


· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.


· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.


· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.


7. CONVENIENCE CONTRACT


A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.


8. EQUAL


Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.


9. FREE ON BOARD (FOB) DESTINATION


State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.


10. LEAD TIME


The period of time between when the contractor receives the order and the agency receives the goods.


11. MANDATORY CONTRACT


A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 


Purchases are made under RCW 43.19.190(2).


RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.


The minimum order quantity specified in the contract exceeds the agency’s needs.


The contractor cannot deliver required goods or services in time to meet agency needs.


12. NONPROFIT CORPORATIONS


An organization meeting all of the following qualifications:


Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;


Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;


Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.


13. POLITICAL SUBDIVISION


Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)


14. PURCHASER


Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.


15. RECOVERED MATERIAL CONTENT PRODUCTS


· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 


· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.


16. STATE AGENCY


State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.


17. STATE PROCUREMENT OFFICER (SPO)


An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.


18. SUPPLIER


A business that provides or furnishes goods, materials, or services.


19. SUBCONTRACTOR


A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.


II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03

This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.


1. BIDDER’S RESPONSIBILITIES


Read and understand the IFB, RFQ, RFP, and all attachments.


Seek clarifications if necessary.


Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  


Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.


2. QUESTIONS & INQUIRIES


All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


3. PREPARATION OF BID


Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.


Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.


Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.


Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.


Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:


		Bidders Return Address


Bid Number:


Opening Date:


SPO Name

		Department of General Administration


Office of State Procurement


210 11th AVE SW Room 201 GA Building


PO Box 41017


Olympia WA  98504-1017





4. WITHDRAWAL OR MODIFICATION OF BID


Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.


After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.


After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.


5. BID OPENING


Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.


For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 


6. AWARD


Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:


· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;


· Requesting a copy of the bid tabulation or;


· Reviewing the purchase/contract file after award.  


Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.


7. CONTRACT FORMATION


Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 


8. INTERNET BIDDERS


If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.


9. Affirmative efforts to increase MWBE’s participation by 


A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.


B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 


· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.


· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.


· Reduce bonding requirements where practicable.


· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.


· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.


The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.


III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06

The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.


1. ENTIRE AGREEMENT


This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.


2. CONFLICT AND SEVERABILITY  


Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  


Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.


3. ANTITRUST 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.


4. NONDISCRIMINATION


A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.


B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.


5. WORKERS RIGHT TO KNOW


Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:


The identity of the hazardous material,


Appropriate hazardous warnings, and


Name and address of the chemical manufacturer, importer, or other responsible party.


Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.


6. GIFTS AND GRATUITIES


In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


7. RIGHTS AND REMEDIES  


In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.


8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)


Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 

The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.


This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.


9. PROTESTS


A. Grounds for Protest


For a protest to be considered, the protest must be based on:


· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or


· Errors in computing the score; and/or


· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements


B. Procedure:

Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.


A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.


A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.

All protests must be in writing (E-mail will be accepted).


C. Format and Content:

Protests shall include:


· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.

· The facts and arguments that are relied on as the basis for the protest

· Any relevant exhibits or evidence supporting the protest


· Specific reference to the grounds for the protest

· Description of the relief or corrective action requested

D. Review Process


Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.


The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.


The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.


If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.


E. Appeal Process


The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.


The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration


Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.

The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.


10. SAVE HARMLESS


To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.


11. PERSONAL LIABILITY  


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


12. SUPERVISION AND COORDINATION  


Contractor shall: 


· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.


· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  


· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.


13. ADVERTISING  


Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.


14. SUBCONTRACTS/ASSIGNMENT  


Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.


15. TAXES, FEES AND LICENSES 


A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  


B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.


C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or


· Maintains an in-state inventory or stock of goods for sale; or


· Regularly solicits orders from customers located within state via sales representatives entering the state; or 


· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC chapter 458-20.


D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.


E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.


F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.


G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.


16. WARRANTIES  


A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  


B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.


C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.


17. LIENS, CLAIMS AND ENCUMBRANCES  


All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.


18. DELIVERY


A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.


C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.


D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


19. INSPECTION AND REJECTION 


The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:


· Repair or replace, at Contractor's expense, any or all of the damaged goods, or


· Refund the price of any or all of the damaged goods, or


· Accept the return of any or all of the damaged goods.


20. TITLE AND RISK OF LOSS  


Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.


21. PERFORMANCE


Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


22. IDENTIFICATION  


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.


23. CHARGES FOR HANDLING  


No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.


24. INVOICING


Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).


25. PAYMENT


Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.


Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.


Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.


Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:


Receipt of a properly completed invoice


Receipt of all supplies, equipment or services ordered


Satisfactory completion of all contractual requirements


26. QUALITY STANDARDS


Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.


27. DETERMINATION OF RESPONSIBILITY


During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.


During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.


28. AWARD FACTORS


A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.


B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:


C. Waive any informality.


D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.


E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.


F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.


29. SUPPLIER REGISTRATION


Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 


30. CHANGES


No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.


31. ADDITIONS OR DELETIONS


The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.


32. CONTRACT SUSPENSION  


The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.


33. BREACH, DEFAULT, TERMINATION


A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  


B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.


C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.


D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.


E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.


F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.


34. OPPORTUNITY TO CURE DEFAULT


A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 


B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:


C. Exercise any remedy provided by law.


D. Terminate this contract and any related contracts or portions thereof.


E. Impose liquidated damages.


F. Suspend Contractor from receiving future Invitations for Bid.


35. LEGAL FEES


The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.


36. FORCE MAJEURE  


A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  


B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  


C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  


In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.


38. ESTABLISHED BUSINESS  


To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.


The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.


39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)


This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


40. PROPRIETARY INFORMATION


Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.


41. OSHA AND WISHA REQUIREMENTS


OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.


42. TRAINING


You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  


43. DEFAULT CHARGES


Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.

44. INSURANCE


General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.


Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  


All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:


Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  


The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.


Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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