	Marginal Notes
	Guidelines



Section A – Definitions and Contract Documents
	A1
	
	Unless otherwise specified, the terms and definitions used in these additional conditions of contract shall be the same as those used in the conditions of contract.

	Definitions

	

	
	
	“Black Rainstorm Warning” means a warning issued by the Director of the Hong Kong Observatory of a heavy rainstorm in, or in the vicinity of, Hong Kong by the use of the heavy rainstorm signal commonly referred to as black.

	
	Section 71 of the Interpretation and General Clauses Ordinance (Cap. 1) 



	
	
	“DEVB” means the Development Bureau of the Government of the Hong Kong Special Administrative Region.


	
	

	
	
	“Dispute” means any dispute or difference of any kind whatsoever between the Parties arising out of or in connection with this contract and/or the services including, without limitation, any dispute as to any decision, notification, certificate, assessment, instruction, order or direction or alleged failure to provide the same by the Employer whether during the progress of the services or after Completion and whether before or after the termination of this contract or the Consultant’s obligation to Provide the Services, or the abandonment or breach of this contract by either the Employer or the Consultant.

	
	

	
	
	“ETWB” means the previous Environment, Transport and Works Bureau of the Government of the Hong Kong Special Administrative Region, which is now DEVB.

	
	

	
	
	“Gale Warning” means a warning of the occurrence of a tropical cyclone in, or in the vicinity of, the Hong Kong Special Administrative Region, by the use of any of the tropical cyclone warning signals referred to in Section 5(1)(a)(i) of the Judicial Proceedings (Adjournent during gale warnings) Ordinance (Cap. 62).

	
	Section 71 of the Interpretation and General Clauses Ordinance (Cap. 1) and Section 2 of the Judicial Proceedings (Adjournment During Gale Warnings) Ordinance (Cap. 62)



	
	
	“General Holiday” means every Sunday and other day which is a general holiday by virtue of the General Holidays Ordinance (Cap. 149).

	
	Section 3 of the Interpretation and General Clauses Ordinance (Cap. 1) 



	A1
(Cont’d)
	
	“Government” means the Government of the Hong Kong Special Administrative Region. 


	
	GCE 1


	
	
	“Intellectual Property Rights” means patents, trade marks, service marks, trade names, design rights, copyright, domain names, database rights, rights in know-how, new inventions, designs or processes and other intellectual property rights, whether now known or created in future (of whatever nature and wherever arising), and in each case whether registered or unregistered and including applications for the grant of any such rights.

	
	

	
	
	“NEC Clause” means a clause in the conditions of contract as more particularly identified in the Contract Data Part one, as amended or supplemented by the Schedule to the Memorandum of Agreement, but a reference to NEC Clause in this document shall exclude these additional conditions of contract.

	
	For efficacy of the contract

	
	
	“Resident Site Staff” means those persons employed by the Consultant as defined in Appendix 1 to these additional conditions of contract.

	
	For consultancies  involving employment of Resident Site Staff by the Consultant only


	A2
	
	The contents list, index, marginal notes or headings in any documents forming part of this contract shall not in any way vary, limit or extend the interpretation of this contract.
	Marginal headings 
	Modified from GCE 3


	A3
	
	Where this contract requires a party to provide, give, submit or similar a notice, quotation, acceptance or other document on or by a date or within a period which expires on a date which is a General Holiday or on which a Black Rainstorm Warning or Gale Warning is issued then the party shall have until the next day which is not a General Holiday and on which no Black Rainstorm Warning or Gale Warning is issued to comply with the requirement.  Where a period for undertaking such an act or doing such a thing is 6 days or less, no General Holiday, Black Rainstorm Warning or Gale Warning shall be taken into account in calculating the time taken to perform the act or do the thing required.  For the avoidance of doubt, a period of days from the happening of any event or the doing of any act or thing shall be deemed to be exclusive of the day on which the event happens or the act or thing is done.  The provisions of this clause shall not apply to the extent that this contract requires the performance of any part of the services and the issue of any related documentation on General Holidays.
	Computation of time
	


	A4
	
	The Consultant when called upon to do so shall enter into and execute the Memorandum of Agreement which shall be prepared at the cost of the Employer in the form provided with the tender documents with such modifications as may be necessary.
	Memorandum of Agreement
	Modified from  GCE 6


Section B – General Obligations
	B1
	
	The Consultant shall answer all reasonable enquiries received from the Employer. The Consultant shall render reports at such intervals as required by the Employer when asked to do so and shall assist the Employer to form an opinion as to the manner in which he is proceeding with this contract.
	Information to be supplied by the Consultant
	Modified from GCE 11


	B2
	
	In addition to the Consultant’s obligation to attend risk reduction meetings in accordance with NEC Clause 15.2, the Consultant shall, if reasonably possible, attend or be represented at all other meetings convened by the Employer or identified in the Scope as meetings to be attended by the Consultant, and shall advise and assist the Employer on all matters relating to the services.
	Attendance at meetings
	Modified from GCE 13


	B3
	
	The Consultant shall at all times give to the Employer and any persons duly authorised by the Employer, reasonable facilities to inspect or view any works and the site of any works and all plans, drawings, specifications, records, works information, service information, site information and the like and all correspondence relevant to any works by contractors in relation to the services.
	Facilities for inspection 
	Modified from GCE 14


	B4
	(A)
	Pursuant and further to the Consultant’s obligations at NEC Clause 13.6, for the period for retention, the Consultant shall store the Documents in accordance with the accepted storage and retrieval proposal referred to in sub-clause (B) of this clause.
	Retention of Documents and inspection
	Modified from SCE “Retention of documents and inspection”
(ETWB TC(W) No. 30/2004)

	
	(B)
	The Consultant shall before the Completion Date or within 28 days of any earlier request from the Employer submit a storage and retrieval proposal to the Employer for acceptance. The proposal may be accepted by the Employer with or without conditions. On acceptance the Consultant shall, subject to this clause, deal with the Documents in strict accordance with the accepted storage and retrieval proposal.
	
	

	
	(C)
	The Consultant shall give assistance to public officers authorized by the Employer to locate, retrieve, inspect or copy such Documents and shall answer queries or supply information reasonably requested by such officers on the concerned Documents.
	
	

	
	(D)
	Upon and notwithstanding the expiry of the period for retention, the Consultant shall first obtain the written consent of the Employer before destroying any of the Documents. If so instructed by the Employer, the Consultant shall deliver any or all of such Documents to the Employer’s designated store.
	
	

	
	(E)
	The Consultant shall notify the Employer immediately in case of any accidents or incidents leading to the loss or damage of any of the Documents. The Consultant shall also inspect the Documents at regular intervals not exceeding three years to ensure that they are in good condition and shall report to the Employer promptly in case of any sign of deterioration.
	
	

	
	(F)
	The Employer may before the expiry of the period for retention request that any of the Documents be transferred from the Consultant to the Employer’s designated store.
	
	

	
	(G)
	Notwithstanding sub-clauses (A) to (F) of this clause, the Consultant may propose from time to time the destruction of certain Documents or classes of Documents and the Employer may at his discretion consent to such destruction, such consent to be in writing.
	
	

	B4

(Cont’d)
	(H)
	The Employer shall have power to instruct the amendment of or change to the accepted storage and retrieval proposal. Should the Employer instruct such amendment or change such instruction by the Employer is deemed to be an instruction changing the Scope under NEC Clause 60.1(1).
	
	

	
	(I)
	For the avoidance of doubt, the Prices cover all of the obligations in relation to Documents under this contract, except instructions issued under sub-clause (H) of this clause.
	
	

	
	(J)
	In this clause, “Documents” means drawings, specifications, reports, records, files, measurement books and accounts and other documents however generated and whether generated by or received by the Consultant in relation to this contract or in respect of any works contract.
	
	


	B5
	(A)
	The Consultant shall, as may be necessary for the successful completion of his obligations under this contract, consult Others including but not limited to, all authorities (such as public utility companies, statutory bodies, Government departments and organisations, etc.) having rights or powers in connection with, , and bodies or persons affected by this contract, the services or works to which this contract relates.
	Consultation
	Modified from GCE 19


	
	(B)
	The Consultant shall consult all persons and bodies listed in the Scope or who may be appointed by the Employer or nominated by the Employer with regard to any particular aspect of this contract, the services or works to which this contract relates and in consequence thereof make such changes in the delivery of or the production of any material to be provided by the Consultant as may be necessary unless otherwise instructed by the Employer.
	
	


	B6
	
	The Consultant shall obtain the written acceptance of the Employer prior to entering into any commitment to expenses.
	Written acceptance
	Modified from GCE 18



	B7
	
	The Employer shall give to the Consultant general instructions as to the Employer’s procedures relevant to this contract and the services. The Consultant shall follow the Employer’s procedures so far as possible and shall obtain the prior acceptance in writing of the Employer to major departures from such procedures. Nothing in this clause shall be deemed to affect the responsibility of the Consultant to Provide the Services.
	Instructions procedure
	Modified from GCE 23



	B8
	
	The Consultant when acting as the Project Manager, Service Manager, Supervisor and/or his delegate or similar for any works contract shall obtain prior approval or acceptance in writing from the Employer for the order of any variation or other basis for additional time or payment, the issue of any instruction giving rise to a compensation event, the issue of any Task Order or for the commitment otherwise of the Employer to expenditure under the works contract, if the value of such order, instruction, Task Order, or commitment is estimated to exceed the sum specified in the Scope, or if not specified in the Scope, as advised in writing by the Employer. With the exception that in emergencies such prior approval or acceptance shall not be required, provided that the order, instruction, Task Order, or commitment is essential and that it is impractical to seek the prior approval or acceptance of the Employer.
	Approval or acceptance of variations, claims, compensation events, tasks and/or other expenditure
	Modified from GCE 24
For consultancies  involving works contract only


	B9
	(A)
	Notwithstanding the requirements of clause B8 of these additional conditions of contract, the Consultant when acting as the Engineer, Project Manager, Service Manager, Supervising Officer and/or his delegate or similar for any works contract shall:
	Referral of variations,  claims,  compensation events, tasks and/or other expenditure
	Modified from SCE “Referral of variations and claims”
For consultancies  involving works contract only

	
	(i)
	refer the details of every variation, compensation event, Task Order or any commitment otherwise of the Employer to expenditure under the works contract, including the reasons for it and its estimated value, to the Employer for information as soon as the Consultant becomes aware of this information;
	
	

	
	(ii)
	as soon as the value or assessment of any variation, compensation event, Task Order or commitment otherwise of the Employer to expenditure under the works contract, has been determined, refer the details of the valuation or assessment to the Employer for information;
	
	

	
	(iii)
	report to the Employer all claims for additional payment made or notifications of and quotations for compensation events given by the contractor and refer to the principles underlying his assessment or valuation of each claim or notified compensation event to enable the Employer to provide his view of the matter prior to the assessment or valuation being notified to the contractor; and
	
	

	
	(iv)
	report to the Employer all delays to the progress of the contract works (including individual tasks) and refer the assessed extension of time for completion or change to the Completion Date, if any, to enable the Employer to provide his view of the matter prior to the award or grant of an extension of time for completion or assessment of the compensation event being notified to the contractor.
	
	

	
	(B)
	The foregoing referrals and reporting to the Employer shall be in writing.
	
	


	B10
	
	The Consultant shall not have the right to assign or transfer the benefit and obligations of this contract or any part thereof.
	Non-assignment
	Modified from GCE 37



	B11
	(A)
	The Consultant hereby irrecoverably authorizes consents and agrees that the Employer may, whenever the Employer considers appropriate, or upon request by any person (written or otherwise) and without further reference to the Consultant, disclose to any person in such form and manner as the Employer deems fit:
	Disclosure of amount payable to the Consultant
	Modified from SCE “Disclosure of fee payable to the Consultant”


	
	
	(i) the Price for Services Provided to Date, expenses and other amounts payable by the Employer for engaging the Consultant;
	
	

	
	
	(ii) the tendered total of the Prices submitted by the Consultant [for Option A or C]*/ the notional tendered total of the Prices submitted by the Consultant [for Option G]*; and
	
	

	
	
	(iii) the Employer’s forecasts of the anticipated total amount payable to the Consultant for completing his obligations under this contract whether based on any forecasts provided by the Consultant or otherwise.
	
	

	
	(B)
	The Consultant hereby waives and foregoes his right, if any, to make any claims against the Employer for the losses, damages, costs, charges, liabilities, demands, proceedings and actions that may arise out of or in consequence of such disclosure by the Employer.
	
	

	
	
	
	
	

	
	*
	Delete as appropriate.
	
	


	B12
	(A)
	Without limiting his obligations and responsibilities or his liability to indemnify the Employer under this contract, the Consultant shall effect and maintain with well established insurers of repute, professional indemnity insurance of the minimum amount and on the terms stated in the Contract Data Part one in respect of his obligations in relation to the services or any part thereof. The professional indemnity insurance shall be effected with an insurer or insurers acceptable to the Employer. The Consultant shall immediately inform the Employer in writing if such insurance ceases to be available at reasonable commercial rates or otherwise is not maintained in accordance with this clause or for any reason becomes void or unenforceable.
	Professional indemnity insurance
	Modified from SCE “Professional indemnity insurance”
(DEVB TC(W) No. 9/2007)

	
	(B)
	If the insurance policy is project specific, the maximum deductible/excess allowed under the policy shall not exceed 20% of the minimum amount required as stated in the Contract Data Part one.
	
	

	
	(C)
	(a) If (i) the insurance policy contains a limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy, and (ii) the period of insurance under the insurance policy is twelve months or less, then either:
	
	

	
	
	(1) the limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy shall be reinstated in full upon exhaustion of the limit of indemnity by reason of indemnity payments made on account of any claim, loss, damage, liability, cost or expense paid or payable under the insurance policy until the total amount of indemnity payable by the insurer under the insurance policy reaches 2 times the minimum amount required under sub-clause (A) of this clause; or
	
	

	
	
	(2) the limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy shall not be less than 2 times the minimum amount required under sub-clause (A) of this clause; or
	
	

	
	
	(3) the limit of indemnity for any one occurrence or series of occurrences arising out of any one event, or each and every claim under the insurance policy shall not be less than 2 times the minimum amount required under sub-clause (A) of this clause.
	
	

	B12

(Cont’d)
	
	(b) If (i) the insurance policy contains a limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy, and (ii) the period of insurance under the insurance policy exceeds twelve months, then either:
	
	

	
	
	(1) the limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy shall be reinstated in full upon exhaustion of the limit of indemnity by reason of indemnity payments made on account of any claim, loss, damage, liability, cost or expense paid or payable under the insurance policy until the total amount of indemnity payable by the insurer under the insurance policy reaches 3 times the minimum amount required under sub-clause (A) of this clause; or
	
	

	
	
	(2) the limit of indemnity in the aggregate for all claims for the period of insurance under the insurance policy shall not be less than 3 times the minimum amount required under sub-clause (A) of this clause; or
	
	

	
	
	(3) the limit of indemnity for any one occurrence or series of occurrences arising out of any one event, or each and every claim under the insurance policy shall not be less than 3 times the minimum amount required under sub-clause (A) of this clause.
	
	

	
	(D)
	The Consultant shall provide to the Employer within 60 days from the Contract Date and thereafter, in the case where the insurance policy does not cover the entire requisite period as specified in the Contract Data Part one, within 7 days of professional indemnity insurance being effected upon the expiry of the earlier insurance policy:
	
	

	
	
	(a) an undertaking that the current insurance policy complies with the terms in this clause in a form in Appendix 2 to these additional conditions of contract; and
	
	

	B12

(Cont’d)
	
	(b) a certified copy of the full insurance policy for the acceptance of the Employer unless the Consultant can demonstrate to the satisfaction of the Employer that it is not reasonably practicable to provide a certified copy of the full insurance policy in which event the Consultant shall provide a certificate in a form in Appendix 3 to these additional conditions of contract issued by the insurer or insurance broker of the insurance policy and any information relating to the insurance policy that the Employer may reasonably require.
	
	

	
	(E)
	If the Consultant shall fail upon request to produce to the Employer satisfactory evidence that there is in force professional indemnity insurance required under this contract, the Employer may effect and keep in force any such insurance and pay such premium as may be necessary for that purpose. The Employer shall be entitled to deduct such premium, together with expenses incurred, in accordance with clause B16 of these additional conditions of contract and/or to recover such amount as a debt due from the Consultant.
	
	

	
	(F)
	In determining the period of insurance under an insurance policy for the purpose of this contract, any extension or renewal of the insurance policy shall be treated as a separate insurance policy and shall not have the effect of extending the period of insurance.
	
	


	B13
	(A)
	Within three months of the Contract Date, the Consultant shall book with a certification body acceptable to the Employer, the date of audit for the ISO 9001:2008 certification or its currently available version; with detailed documented quality system procedures ready at the time of booking.  If the Consultant is a joint venture, the certification audit referred to in this sub-clause shall mean that of the participant or shareholder whose quality system shall be implemented by the joint venture as specified in the declaration submitted with the *expression of interest / *consultancy proposals.
	Non-certified consultants for ISO 9000 certification requirement
	Modified from SCE “Requirement for ISO 9000 certification”


	
	(B)
	Notwithstanding any other provisions of this contract, compliance with sub-clause (A) of this clause shall be a condition precedent to the Consultant’s entitlement to any payment or any further payment as the case may be under this contract.
	
	

	
	(C)
	Sub-clauses (A) and (B) of this clause are not applicable if the Consultant or, where the Consultant is a joint venture, his specified participant or shareholder has already obtained ISO 9001:2008 certification or its currently available version on or before the Contract Date.
* Delete as appropriate.
	
	


	B14
	(A)
	Within three months of the Contract Date, the Consultant shall apply to the relevant certification body for revision of his current scope of ISO 9001:2008 certification or its currently available version to cover site activities service; with detailed documented quality system procedures ready at the time of applying for revision.  If the Consultant is a joint venture, the ISO 9001:2008 certification or its currently available version referred to in this sub-clause shall mean the certification of the participant or shareholder whose quality system shall be implemented by the joint venture as specified in the declaration submitted with the expression of interest.
	Scope of certification for ISO 9000 certification requirement
	Modified from SCE “Requirement for ISO 9000 certification”
(WBTC No. 13/2001)

	
	(B)
	Notwithstanding any other provision of this contract, compliance with sub-clause (A) of this clause shall be a condition precedent to the Consultant’s entitlement to any payment or any further payment as the case may be under this contract.
	
	

	
	(C)
	Sub-clauses (A) and (B) of this clause are not applicable if:
	
	

	
	
	(i) site activities service is not required to be provided by the Consultant under this contract; or
	
	

	
	
	(ii) the scope of ISO 9001:2008 certification or its currently available version of the Consultant or, where the Consultant is a joint venture, his specified participant or shareholder has already been revised by the relevant certification body to cover site activities service on or before the Contract Date.
	
	


	B15
	(A)
	The Employer shall become the absolute and exclusive owner of all material provided by the Consultant and all Intellectual Property Rights subsisting therein free from all encumbrances save those Intellectual Property Rights belonging to a third party in respect of which sub-clause (C) of this clause shall apply.
	Exclusive ownership
	Modified from SCE “Exclusive ownership”


	
	(B)
	The Consultant hereby undertakes and warrants to the Employer that he is, except where the beneficial ownership of any Intellectual Property Rights subsisting in any material provided by the Consultant is vested in anyone other than the Consultant as referred to in sub-clause (C) of this clause, the sole legal and beneficial owner of all Intellectual Property Rights in all material provided by the Consultant.
	
	

	
	(C)
	The Consultant hereby further undertakes and warrants to the Employer that to the extent that beneficial ownership of any Intellectual Property Rights subsisting in any material provided by the Consultant are vested in anyone other than the Consultant, the Consultant shall procure that the beneficial owner shall grant to the Employer and any person as the Employer may instruct:
	
	

	
	
	(i) a transferable, non-exclusive, royalty-free and irrevocable licence (carrying the right to grant sub-licences) to utilise the Intellectual Property Rights in such material provided by the Consultant for all purposes contemplated under or in connection with this contract or expressly agreed to in writing by the relevant beneficial owner thereof; and
	
	

	
	
	(ii) an indemnity upon the same terms mutatis mutandis as that set out in sub-clause (E) of this clause.  
	
	

	
	
	For the avoidance of doubt, any such licence and indemnity granted shall not be determined if the Consultant is instructed to stop or not to start any work pursuant to NEC Clause 33.1, or if this contract is terminated pursuant to NEC Clause 90 or otherwise.
	
	

	
	(D)
	The Consultant shall, at the request of the Employer, do such acts and execute all such deeds and documents (or procure that same be done or executed) as the Employer may require to vest any or all of the rights referred to in this clause in the Employer or any other person as the Employer may instruct.
	
	

	B15

(Cont’d)
	(E)
	The Consultant hereby indemnifies the Employer against all claims, proceedings, actions, damages and losses incurred or sustained by the Employer arising from the use of material provided by the Consultant and the Intellectual Property Rights subsisting therein (whether owned by the Consultant or third parties) provided that in respect of those Intellectual Property Rights referred to in sub-clause (C) of this clause, the liability of the Consultant under this sub-clause shall be limited to liability arising from uses for the purposes contemplated under or in connection with this contract, or expressly agreed to in writing by the relevant beneficial owner thereof. The indemnity herein shall survive the termination of this contract (however occasioned) and shall continue in full force and effect notwithstanding such termination.
	
	

	
	(F)
	Solely for the purposes of this clause, “material provided by the Consultant” means all reports, drawings, specifications, documents, software, certificates and other items (whether or not such reports, drawings, documents, software, certificates or other items are in completed forms or otherwise) which are to be produced by the Consultant under or in connection with this contract.  In the event of termination or suspension of this contract, the Consultant shall immediately upon request deliver to the Employer all such material which has not yet been delivered to the Employer including all works in progress and incomplete material.
	
	


	B16
	(A)
	All damages, losses, costs, expenses, debts or sums for which the Consultant is liable to the Employer under any provision of this contract may be deducted by the Employer from any amounts due to the Consultant under this contract and the Employer shall have the power to recover any balance not so deducted from any amounts due or monies due to the Consultant under any other Government consultancy agreement or other contract between the Parties.
	Setting off money due to the Government from defaulting Consultant
	Modified from SCE “Setting off money due to the Government from defaulting consultants”


	
	(B)
	All damages, losses, costs, expenses, debts or sums for which the Consultant is liable to the Employer under (or for breach of) any provision of any other consultancy agreement or other contract between the Parties may be set off or deducted by the Employer from the amount due to the Consultant under this contract.
	
	


	B17
	(A)
	Except as necessary for the performance of the services the Consultant shall not (except with the prior written consent or as instructed by the Employer) disclose the terms and conditions of this contract or any report, document, specification, drawing, plan, software, data or other particulars furnished by or on behalf of the Employer in connection therewith, or any such or similar information generated or produced by the Consultant pursuant to this contract, to any person other than a person employed or engaged by the Consultant in carrying out this contract, an agent of the Consultant, any accepted Subconsultant or the Consultant's accountants, insurers and legal advisers.
	Confidentiality
	Modified from SCE “Confidentiality”
(ETWB TC(W) No. 3/2004A)

	
	(B)
	Any disclosure to any person, agent, Subconsultant, accountant, insurer, legal adviser permitted under sub-clause (A) of this clause shall be in strict confidence and shall be on a "need to know" basis and extend only so far as may be necessary for the purposes of this contract.
	
	

	
	(C)
	The Consultant shall take all necessary measures (including by way of contractual provisions where appropriate) to ensure that his directors, employees, agents, Subconsultants, accountants, insurers and legal advisers as mentioned in sub-clause (A) of this clause are aware of and shall comply with the confidentiality and non-disclosure provisions contained in this contract.  If required by the Employer, the Consultant undertakes to procure for and on behalf of the Employer a confidentiality agreement in a form to be prescribed by the Employer from any director, employee, agent, Subconsultant, accountant, insurer and legal adviser to whom any confidential information is to be disclosed.
	
	

	
	(D)
	Pursuant and further to NEC Clause 71.1, the Consultant shall not without the prior written consent of the Employer publish, either alone or in conjunction with any other person, in any newspaper, magazine, periodical or through any electronic medium, any article, photograph or illustration relating to this contract.
	
	

	B17

(Cont’d)
	(E)
	If the Consultant has provided the Employer with documents or information which he has declared in writing to be confidential and stamped accordingly whether in relation to his practice or special circumstances or for other good causes, unless the Employer within two months of receipt of such documents or information by notice in writing disagrees, then that documents or information will be treated as confidential. In relation to Disputes between the Parties, the Employer may subject to the following provisions disclose the outline of any Dispute and the terms of settlement for which a settlement agreement has been reached with the Consultant or the outcome of the arbitration or any other means of resolution of Dispute to the Public Accounts Committee of the Legislative Council upon his request. Before disclosures are made to the said Committee, the Employer shall inform the Consultant. Disclosures shall not be made to the said Committee before expiry of the first 6 months from the date of the settlement agreement, arbitration award or, as the case may be, outcome of other means of resolution of Dispute without the written consent of the Consultant but such consent shall not be unreasonably withheld.  The Consultant shall be deemed to have given his consent to disclosures on the expiry of the first 6 months from the date of the settlement agreement, arbitration award or, as the case may be, outcome of other means of resolution of Dispute. The Consultant may, if he considers it necessary to protect the sensitive nature of certain information relating to him, request the Employer to disclose such specified information to the said Committee strictly on a confidential basis. If the Employer considers that there are legitimate grounds to accede to the Consultant’s request, the Employer shall convey the request to the said Committee for its consideration.
	
	

	
	(F)
	The Consultant shall indemnify and keep indemnified the Employer against all loss, liabilities, damages, costs, legal costs, professional and other expenses of any nature whatsoever the Employer may suffer, sustain or incur, whether direct or consequential, arising out of or in connection with any breach by the Consultant or his directors, employees, agents, Subconsultants, accountants, insurers or legal advisers of NEC Clause 71.1 or this clause.
	
	

	
	(G)
	The provision of this clause shall survive the termination of this contract (however occasioned) and shall continue in full force and effect notwithstanding such termination.
	
	


	B18
	
	The Consultant shall prohibit his directors, employees, agents and Subconsultants who are involved in this contract from offering, soliciting or accepting any advantage as defined in the Prevention of Bribery Ordinance, Cap 201. The Consultant shall also caution his directors, employees, agents and Subconsultants against soliciting or accepting any excessive hospitality, entertainment or inducements which would impair his impartiality in relation to this contract. The Consultant shall take all necessary measures (including by way of contractual provisions and/or providing training workshops where appropriate) to ensure that his directors, employees, agents and Subconsultants are aware of the aforesaid prohibition and will not solicit or accept any advantages, excessive hospitality etc when conducting business in connection with this contract.
	Prevention of bribery
	Modified from SCE “Prevention of bribery”
(ETWB TC(W) No. 3/2004A)


	B19
	
	The Consultant shall submit a signed declaration in a form prescribed as Appendix 4 to these additional conditions of contract or agreed by the Employer to confirm compliance with the provisions on confidentiality and prevention of bribery as stated in clauses B17 and B18 when demand is made for payment under this contract at a frequency, which shall not be more frequent than once per month, as specified by the Employer.  If the Consultant fails to submit the declaration as required, the Employer shall be entitled to withhold payment until such declaration is submitted and the Consultant shall not be entitled to interest in that period.
	Declaration of ethical commitment
	Modified from SCE “Declaration of ethical commitment”
(ETWB TC(W) No. 3/2004A)


	B20
	
	The Consultant acknowledges that he has been reminded that dishonesty, theft and corruption on his part or those of his directors, employees, agents or Subconsultants who are involved in this contract may lead to prosecution under, without limitation, section 9 of the Prevention of Bribery Ordinance, Cap 201; section 17, section 18D or section 19 of the Theft Ordinance, Cap 210 and section 161 of the Crimes Ordinance, Cap 200. These offences commonly carry upon conviction terms of imprisonment.
	Acknowledge-ment of being notified of the ethical requirements
	Modified from SCE “Acknowledge-ment of being notified of the ethical requirements”
(ETWB TC(W) No. 3/2004A)


	B21
	(A)
	On appointment and during the term of this contract and for *[6] months after Completion, the Consultant must declare any interest if it is considered to be in actual, apparent, potential or perceived conflict with the Consultant’s obligation to Provide the Services, including any interest or association the Consultant, his associated companies, his associates or associated persons or any of his Subconsultants may have with any contractors, suppliers, specialist contractors or sub-contractors. The Consultant shall during the term of this contract and for *[6] months after Completion forthwith notify the Employer in writing and keep the Employer notified of all or any facts which may reasonably be considered to give rise to a situation where the financial or other interest of the Consultant, his associated companies, his associates or associated persons or any of his Subconsultants, conflict or compete, or may conflict or compete, with the Consultant’s obligations and duties to the Employer under this contract.
	Conflict of interest and debarring
	Modified from SCE “Conflict of interest and debarring”
(ETWB TC(W) No. 18/2005)

	
	
	For purpose of this clause, the “term of this contract” shall mean the period from the Contract Date until Completion as certified by the Employer under NEC Clause 30.2.
* Amend as appropriate.
	
	

	
	(B)
	The Consultant shall not, and shall ensure that his associated companies, his associates or associated persons or any of his Subconsultants shall not, during the term of this contract and for *[6] months after Completion, undertake any services, tasks or jobs or do anything whatsoever for or on behalf of any third party (other than in the proper performance of this contract), which touches, concerns or affects the services or which may reasonably be seen to touch, concern or affect the services, except with the prior written agreement of the Employer which agreement shall not be unreasonably withheld.
* Amend as appropriate.
	
	

	
	(C)
	Without prejudice to the generality of sub-clause (B) of this clause, the Consultant shall not (whether on his own or through his associated companies, associates or associated persons or in joint venture with others), and shall ensure that his Subconsultants shall not,
	
	

	B21

(Cont’d)
	
	(i) undertake or compete for the role of a contractor or supplier or otherwise be involved as a shareholder of the contractor or supplier, in a subsequent procurement of any services and/or goods arising out of or relating to this contract;
	
	

	
	
	(ii) undertake any services for a contractor (including acting as a sub-contractor) or supplier in respect of a contract between that contractor or supplier and the Employer for which the Consultant is providing a service arising out of or relating to this contract; and
	
	

	
	
	(iii) undertake any services for, including without limitation provision of advice to, a bidder bidding for a contract arising out of or relating to this contract.
	
	

	
	
	except with the prior written agreement of the Employer.
	
	

	
	
	In the event that the Consultant has advised on the preparation of the tender, including tender specifications and tender assessment, the Consultant undertakes that under no circumstances will he bid, participate or be financially involved in that or a related tender exercise.
	
	

	
	
	The Consultant shall take all necessary steps to ensure that under no circumstances will his associated companies, associates, associated persons and Subconsultants participate or be financially involved in the tender exercise referred to in the preceding sub-paragraphs.
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(Cont’d)
	(D)
	The Consultant shall render his advice or recommendations pursuant to this contract to the Employer on an impartial basis without giving favour to any particular product, services or equipment in which the Consultant has a commercial interest. The Consultant shall notify the Employer immediately and in writing and keep the Employer notified of any actual, apparent, potential or perceived conflict he or his associated companies, associates or associated persons or any of his Subconsultants may have in, or any association or connection they or the aforesaid persons may have with, any of the services, products or equipment proposed or recommended by the Consultant under this contract. The Consultant shall obtain from each and every one of his directors, employees, agents and Subconsultants who are involved in this contract a binding undertaking to observe this sub-clause.
	
	

	
	(E)
	The Consultant shall require his directors, employees, agents and Subconsultants who are involved in this contract to declare in writing to the Consultant and keep the Consultant informed regularly of any actual, apparent, potential or perceived conflict between his personal/ financial interests and his duties in connection with this contract, including all or any facts which may reasonably be considered to give rise to a situation which the financial interests of such persons, conflict or compete, or may conflict or compete, with the Consultant’s duties to the Employer under this contract. In the event that such conflict is disclosed in a declaration, the Consultant shall forthwith take such reasonable measures as are necessary to mitigate as far as possible or remove the conflict so disclosed.
	
	

	
	(F)
	The Consultant shall prohibit his directors and employees who are involved in this contract from engaging in any work or employment other than in the performance of this contract with or without remuneration, which could give rise to any actual, apparent, potential or perceived conflict between his personal/financial interests and his duties under or in connection with this contract.  The Consultant shall require his agents and Subconsultants to impose similar restriction on their directors and employees by way of a contractual provision.
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(Cont’d)
	(G)
	The Consultant shall take all necessary measures (including by way of contractual provisions where appropriate) to ensure that his directors, employees, agents and Subconsultants who are involved in this contract are aware of the provisions under sub-clauses (B) to (F) of this clause. Where the Consultant has appointed Subconsultants named in the Contract Data, or where the Consultant has obtained the written acceptance of the Employer to appoint Subconsultants to undertake any part of the services, under NEC Clause 24, the Consultant shall take all necessary steps to procure and ensure that such Subconsultants enter into similar covenants mutatis mutandis, as those set out in this clause, and the Consultant shall take all necessary steps to enforce such covenants.
	
	

	B21

(Cont’d)
	(H)
	In this clause,

“associated company” or “associated companies” in relation to the Consultant means

any company which is the holding company or subsidiary company or sister company of the Consultant. A “sister company” means a company which belongs to the same holding company as the Consultant’.

“associate” or “associates” in relation to the Consultant means

(i)
any partner of the Consultant; or
(ii)
any company one or more of whose directors is in common with one or more of the directors of the Consultant.

“associate person” or “associated persons” in relation to the Consultant means

(i)
any person who has control, directly or indirectly, over the Consultant; or

(ii)
any person who is controlled, directly or indirectly, by the Consultant; or

(iii)
any person who is controlled by, or has control over, a person at (i) or (ii) above.

“control” in relation to another person means holding office as a director or the power of a person to secure

(i)
by means of the holding of shares or interests or the possession of voting power in or in relation to that or any other person; or

(ii)
by virtue of powers conferred by any constitution, memorandum or articles of association, partnership, agreement or arrangement (whether legally enforceable or not) affecting that or any other persons;

that the affairs of the first-mentioned person are conducted in accordance with the wishes of that other person.

“director” means any person occupying the position of director by whatever name called and without limitation a de facto or shadow director.
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(Cont’d)
	(I)
	The Consultant shall submit a signed declaration in the form prescribed in Appendix 5 to these additional conditions of contract (with only such amendments thereto as may previously have been agreed in writing by the Employer) to confirm compliance with the provisions as stated in sub-clauses (A) to (H) of this clause, when demand is made for payment under this contract at a frequency, which shall not be more frequent than once per month, as specified by the Employer. If the Consultant fails to submit the declaration as required, the Employer shall be entitled to withhold payment until such declaration is submitted and the Consultant shall not be entitled to interest in that period.
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	(A)
	Where the Consultant is a non-resident corporation or, where the Consultant is an unincorporated joint venture or partnership or sole proprietorship, any one of the participants or partners or the sole proprietor is a non-resident (whether as declared in the Consultant's proposals or as subsequently notified to or discovered by the Government), the Government shall withhold a percentage equivalent to the prevailing Hong Kong profits tax rate applicable to an unincorporated and incorporated business at the time the services are rendered (the current rates being 15% for unincorporated business and 16.5% for incorporated business for the year of assessment of 2016/2017) of any amount payable to the Consultant, whether by way of lump sum, instalments or discounted payments, but exclusive of any reimbursement of expenses, if any, in respect of the services performed/provided in Hong Kong for the settlement of Hong Kong profits tax chargeable on the amount.  Any balance representing the excess of amounts so withheld in the basis period of the year of assessment over the Consultant’s tax liability for that year will be returned to the Consultant without interest within a reasonable time upon final determination and settlement of his tax liabilities.
	Tax withholding
	Modified from SCE “Tax withholding”
(ETWB TC(W) No. 34/2004)

	
	(B)
	The Consultant acknowledges and consents that in the event that the Consultant is a non-resident corporation or, where the Consultant is an unincorporated joint venture or partnership or sole proprietorship, any one of the participants or partners or the sole proprietor is a non-resident, such data (including but not limited to their names, nature of engagement, contract period, Prices, correspondence address (both local and overseas) and the amount of tax withheld) will be notified/provided to the Inland Revenue Department for tax assessment and collection purposes.
	
	

	
	(C)
	The Consultant shall notify the Employer immediately whenever there is any change during the currency of this contract in his resident status or the sole proprietor’s resident status or, where the Consultant is an unincorporated joint venture or partnership, in any one of the participants’ or partners’ resident status, from that declared in the Consultant’s proposals.
	
	

	
	(D)
	“Non-resident” means in the case of an individual, one who maintains a place of abode outside Hong Kong; and in the case of a corporation, one which is not incorporated in Hong Kong.
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	(A)
	All drawings, designs, plans, specifications, works information, site information, bill of quantities, activity schedules or other documents, matters, things or material prepared by the Consultant for or in connection with any invitation for tenders shall not be used for such purpose unless they shall first have been accepted by the Employer.
	Acceptance of documents
	Modified from SCE “Approval of documents”
For consultancies involving works contract or service contract only

	
	(B)
	Any major revisions to such accepted drawings, designs, plans, specifications, works information, site information, bill of quantities, activity schedules or other documents, matters, things or material prepared by the Consultant shall not be used for any purpose unless they have been accepted by the Employer.
	
	

	
	(C)
	The Consultant shall, when so requested by the Employer, submit to the Employer for acceptance such drawings, designs, plans, specifications, works information, site information, bill of quantities, activity schedules or other documents, matters, things or material prepared by the Consultant as a direct requirement of this contract as the Employer may specify or require.
	
	

	
	(D)
	No such acceptance by the Employer shall affect the Consultant’s obligation to Provide the Services.
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	(A)
	The Consultant shall respond to queries on the findings and conclusions of this contract raised during the period defined in the Scope for such queries by the Employer or by any consultant who may be appointed by the Employer for the subsequent stage of the Project as described in the Scope.
	Response to queries
	Modified from GCE 20
For consultancies involving subsequent stage of the Project only

	
	(B)
	The Consultant shall use his best endeavours to respond to queries on the findings and conclusions of this contract raised after the period defined in the Scope for such queries by the Employer or any person who may be appointed by the Employer or nominated by the Employer.
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	(A)
	“Phase Subject to Incorporation” means a phase designated in the Scope (the details of which are known, but the implementation of which has not been decided upon by the Employer at the time the documents inviting submissions for consultancy services are issued) which shall only be implemented upon a written instruction from the Employer issued pursuant to sub-clause (B) of this clause.
	Phases subject to incorporation
	Modified from SCE “Phase subject to incorporation”
For consultancies involving phases subject to incorporation only

	
	(B)
	The Employer may, within the relevant time stated below, instruct the Consultant in writing to proceed with the services comprised within a Phase Subject to Incorporation.
Phase Subject to Incorporation
Time for ordering Phase Subject to Incorporation
(Within stated number of months after the Contract Date)
XXX

XX months
XXX

XX months

	
	

	
	(C)
	In the event that the Employer issues an instruction in accordance with sub-clause (B) of this clause:
	
	

	
	
	(i) the Consultant shall provide the services comprised within the relevant Phase Subject to Incorporation upon receipt of the instruction and shall complete that phase by the relevant Key Date;
(ii) this contract shall thereafter be construed in every way as if the relevant Phase Subject to Incorporation had at all times formed part of the services; and
(iii) the amount due for the services associated with the relevant Phase Subject to Incorporation shall be assessed and the payments shall be made in accordance with NEC Clauses 50 and 51.
	
	

	
	(D)
	In the event that the Employer does not issue an instruction in accordance with sub-clause (B) of this clause:
	
	

	
	
	(i) the Consultant shall not thereafter be obliged to execute and complete the services comprised within the relevant Phase Subject to Incorporation;
(ii) the Prices shall be reduced by the total of the lump sum prices for each of the activities on the Activity Schedule for the work within the relevant Phase Subject to Incorporation;
(iii) the Employer’s decision not to issue an instruction in accordance with sub-clause (B) of this clause shall not constitute a compensation event and for avoidance of doubt, the Consultant shall not be entitled to any payment or other compensation or relief of or attributable to the Employer’s decision;
(iv) this contract shall thereafter be construed in every way as if the relevant Phase Subject to Incorporation had not at any time formed part of the services and all references thereto shall be of no effect;
(v) the Consultant shall submit a revised programme to the Employer for acceptance;
(vi) the Consultant shall review all drawings and other documents relating to the services which have been submitted to the Employer and if appropriate, revise and submit an amended or varied version of the same to the Employer.
	
	

	
	
	
	
	


	B26
	
	Nothing in this contract confers or purports to confer on any third party any benefit or any right pursuant to the Contracts (Rights of Third Parties) Ordinance (Cap. 623) to enforce any term of this contract.
	Contracts (Rights of Third Parties) Ordinance
	DEVB’s memo dated DEVB(PS) 106/43 dated 9.10.2015


Section C – Resident Site Staff
	C1
	
	Where this contract or the Scope requires the Consultant to employ Resident Site Staff, the Consultant shall do so in accordance with the Conditions of Employment of Resident Site Staff at Appendix 1 to these additional conditions of contract and the Schedule of Resident Site Staff Standards and Duties identified in the Contract Data.  For the avoidance of doubt, for the purposes of NEC Clause 16.4 the Schedule of Resident Site Staff Standards and Duties is not part of the additional conditions of contract but is treated as another part of this contract.
	Conditions of Employment of Resident Site Staff
	Modified from SCE

(DEVB TC(W) No. 4/2008 and DEVB TC(W) No. 3/2011)
For consultancies involving employment of Resident Site Staff only




Section D – Dispute Resolution
	D1
	(A)
	If any Dispute shall arise between the Parties in connection with or arising out of this contract, either Party shall be entitled to refer the Dispute to the Employer and a partner or director of the Consultant, who shall meet within 21 days of such matter being referred to them.
	Settlement of Disputes
	Modified from SCE “Settlement of disputes”


	
	(B)
	If the Dispute cannot be resolved within 2 months of a meeting under sub-clause (A) of this clause or upon written agreement that the Dispute cannot be resolved, either Party may at any time thereafter request that the matter be referred to mediation in accordance with and subject to The Government of the Hong Kong Special Administrative Region Construction Mediation Rules (the Mediation Rules) or any modification thereof being in force at the date of such request.
	
	

	
	(C)
	If the matter cannot be resolved by mediation, or if either Party does not wish the matter to be referred to mediation then either Party may within the time specified herein require that the matter shall be referred to arbitration in accordance with and subject to the provisions of the Arbitration Ordinance and any such reference shall be deemed to be a submission to arbitration within the meaning of such Ordinance.  Any such reference to arbitration shall be made within 90 days of either the refusal to mediate, or the failure of the mediation.
	
	

	
	(D)
	(i) Subject to paragraphs (ii) and (iii) of this sub-clause, the Domestic Arbitration Rules (2014) of the Hong Kong International Arbitration Centre (the Arbitration Rules) shall apply to any arbitration instituted in accordance with this clause.
	
	

	
	
	(ii) Notwithstanding any provision of the Arbitration Rules, the place of meetings and hearings in the arbitration shall be Hong Kong unless the Parties otherwise agree.
	
	

	
	
	(iii) Article 20.1 of the Arbitration Rules shall be deleted and replaced by:
20.1(a)
The arbitration proceedings are private and confidential between the Parties and the arbitrator.  Subject to the provisions of section 18 of the Ordinance and these rules, no information relating to the arbitration shall be disclosed by any person without the written consent of each and every party to the arbitration.  Disclosures are permissible where disclosures –

(a) are necessary for implementation or enforcement;

(b) are required by the Parties’ auditors or for some other legitimate business reason;

(c) are required by any order of the courts of Hong Kong or other judicial tribunal;

(d) are necessary for the making of claims against any third party or to defend a claim brought by any third party.
20.1(b) Notwithstanding Article 20.1(a) and subject to the following provisions, the Employer may disclose the outline of any Dispute with the Consultant and the outcome of the arbitration to the Public Accounts Committee of the Legislative Council upon its request.  Before disclosures are made to the said Committee, the Employer shall inform the Consultant.  Disclosures shall not be made to the said Committee before expiry of the first 6 months from the date of the outcome of the arbitration without the written consent of the other Party but such consent shall not be unreasonably withheld.  The other Party shall be deemed to have given his consent to disclosures on the expiry of the first 6 months from the date of the outcome of the arbitration.  The other Party may, if he considers necessary to protect the sensitive nature of certain information relating to him, request the Employer to disclose such specified information to the said Committee strictly on a confidential basis.  If the Employer considers that there are legitimate grounds to accede to the other Party's request, the Employer shall convey the request to the said Committee for its consideration.

	
	

	
	(E)
	All the provisions in Schedule 2 to the Arbitration Ordinance shall apply to any arbitration instituted in accordance with this clause.
	
	

	
	(F)
	For the purposes of this clause, “Arbitration Ordinance” means the Arbitration Ordinance (Cap. 609) or any statutory modification thereof for the time being in force.
	
	


Appendix 1 – Conditions of Employment of Resident Site Staff

Conditions of Employment of Resident Site Staff
1
Resident Site Staff Definitions

(A)
Resident Site Staff shall mean those persons employed by the Consultant pursuant to clause C1 of these additional conditions of contract, and this Appendix, and shall include Types A and B Resident Site Staff set out in sub-clause (B) of this clause.


(B)
In the context of the determination of the reimbursement caps to be accrued to Resident Site Staff as stipulated in clause 5 of this Appendix, Types A and B Resident Site Staff shall mean the following:



(i)
“Type A” Resident Site Staff refer to members of the Resident Site Staff who were employed as Resident Site Staff by consultants for any Government consultancy agreements or contracts (such employment contract is hereinafter referred to as “Resident Site Staff Employment Contract”) during the whole or part of the period between 16 February 2000 and 15 June 2000, and have no break in Resident Site Staff service exceeding a consecutive period of twelve calendar months(#) between Resident Site Staff Employment Contracts since 16 June 2000;

(ii) “Type B” Resident Site Staff refer to members of the Resident Site Staff who were employed as Resident Site Staff by consultants for any Government consultancy agreements or contracts (such employment contract is hereinafter referred to as “Resident Site Staff Employment Contract”) and who are not qualified as “Type A” Resident Site Staff.

(#) The extension of break period from four to twelve calendar months with effect from 1 April 2008 has no retrospective effect.

2
Abbreviation


The following abbreviations shall be used in this Appendix:

	Abbreviation

CRE

CRA

SRE

SRE(E&M)

SRGE

SRA

SRLA

SRQS

SRLS
RE

RE(E&M)

RGE

RA
RLA

RQS

RLS

ARE

ARE(E&M)

ARGE

ARA

ARLA

ARQS

ARLS

RCTO

RSIOW

RIOW

RAIOW

RSCOW

RCOW

RACOW

RWSI

RWSII

RSFO

RFOI

RFOII

RPSO(Q)
RSSO(Q)
RSO(Q)
RPSO(E)

RSSO(E)

RSO(E)

RPTO(C)

RSTO(C)
RTO(C)
RPTO(L)

RSTO(L)
RTO(L)

RCO

RACO

RCA

RPSII

MOD Scale

LRO

CEG
	Full Title

chief resident engineer
chief resident architect

senior resident engineer
senior resident engineer (electrical and mechanical)
senior resident geotechnical engineer

senior resident architect

senior resident landscape architect

senior resident quantity surveyor
senior resident land surveyor

resident engineer 

resident engineer (electrical and mechanical)

resident geotechnical engineer

resident architect
resident landscape architect
resident quantity surveyor
resident land surveyor
assistant resident engineer 

assistant resident engineer (electrical and mechanical)

assistant resident geotechnical engineer

assistant resident architect

assistant resident landscape architect
assistant resident quantity surveyor
assistant resident land surveyor
resident chief technical officer 

resident senior inspector of works

resident inspector of works 

resident assistant inspector of works

resident senior clerk of works
resident clerk of works

resident assistant clerk of works

resident works supervisor class I 

resident works supervisor class II 

resident senior field officer
resident field officer class I
resident field officer class II
resident principal survey officer (quantity)
resident senior survey officer (quantity)
resident survey officer (quantity)
resident principal survey officer (engineering)
resident senior survey officer (engineering)
resident survey officer (engineering)

resident principal technical officer (civil)

resident senior technical officer (civil)
resident technical officer (civil)
resident senior technical officer (laboratory)

resident senior technical officer (laboratory)
resident technical officer (laboratory)

resident clerical officer

resident assistant clerical officer

resident clerical assistant 

resident personal secretary class II

model scale I

Labour Relations Officer

Civil Engineering Graduate


3
Employment of Resident Site Staff


(A)
The Consultant shall be responsible for the acts, default and neglects of all Resident Site Staff in connection with the services under this contract.


(B)
The Employer shall, in consultation with the Consultant, determine the Resident Site Staff size and composition, and the period over which each post is required. Subsequently, the Employer may, in consultation with the Consultant, review and amend these to suit circumstances which subsequently prevail.


(C)
The Consultant shall use his best endeavours to recruit Resident Site Staff living in Hong Kong so that the number of occasions in which the cap required under Clause 17 of this Appendix is invoked can be kept to a minimum.  The Consultant shall make his own arrangement to employ persons to fill the posts on the Resident Site Staff establishment determined under sub-clause (B) of this clause who meet the minimum qualification and experience requirements and are competent to carry out the respective duties stipulated in the Schedule of Resident Site Staff Standards and Duties attached to this contract.  The Consultant shall when entering into Resident Site Staff Employment Contracts with the Resident Site Staff incorporate in such Resident Site Staff Employment Contracts the provisions set out in these additional conditions of contract and appendices thereto regarding employment of the Resident Site Staff.  It is the Consultant’s responsibility to verify whether the qualifications of individual candidates meet or are equivalent to the required qualifications for the appointment.  


(D)
Members of the Resident Site Staff employed by the Consultant shall meet the safety training requirement shown in Annex 1.  In addition, the Consultant shall ensure that a sufficient number of members of the Resident Site Staff shall have attended and completed training courses on first-aid and fire prevention including knowledge on fire-fighting.  The Resident Site Staff are the Consultant’s sole employees.  The Consultant shall be responsible for the management of them.


(E)
If any member of the Resident Site Staff does not meet the “Basic Safety Training for Resident Site Staff” requirement as listed in Table 1 of Annex 1, the Consultant shall make arrangements within two weeks from the date of employment of such member of the Resident Site Staff for him/her to attend the safety training courses appropriate to his/her rank/post set out in Table 1 of Annex 1 or similar safety training courses of equivalent or higher standard and to complete the courses within *4 months from the date of his/her employment.  Further, members of the Resident Site Staff responsible for supervising works involving special risks shall have attended and completed the relevant “Safety Training for Works Involving Special Risks” as listed in Table 2 of Annex 1 or similar safety training courses of equivalent or higher standard before engaging in such works.  If they are supervising works involving special risks and have not received the “Safety Training for Works Involving Special Risks” concerned, the Consultant shall make arrangements for them to attend and complete such courses within 1 month from the date of his employment.  Should any member of the Resident Site Staff fail to complete the required safety training within the period specified above, the Consultant shall provide suitable replacement upon the expiry of the specified period.

(F)
The Consultant shall also make arrangements for the Resident Site Staff to attend refresher training throughout the period of his employment as members of the Resident Site Staff at intervals specified in Tables 1 and 2 of Annex 1 after they have attended the respective training courses as listed in Tables 1 and 2 of Annex 1 or after they have received any refresher training thereafter (whichever is the later) and if no such interval is specified in the Tables, the interval for the aforesaid purpose shall be taken as five years.


(G)
The Consultant shall provide to the Employer safety training record of the Resident Site Staff quarterly. The record shall be in a format to be agreed between the Parties.  A sample proforma (Table 3 of Annex 1) is attached for reference.  The safety training record shall include the name, post and date of employment of the individual member of the Resident Site Staff who has attended and completed the safety training course(s) as required under this clause and the date(s) of the training course(s) or refresher course(s) attended, and do the same for those members of the Resident Site Staff who need to attend such training courses or refresher courses but have not yet attended and completed such courses and the proposed dates for attending those courses.  The Consultant shall also include safety training courses on first-aid and fire prevention, and other safety training courses attended by members of the Resident Site Staff in his monthly report.


(H)
The Consultant shall provide induction training to newly recruited Resident Site Staff to introduce the Employer's requirements, including integrity requirements, and procedures relevant to the Project.


(I)
The Consultant shall, in the Resident Site Staff Employment Contract, explicitly prohibit his Resident Site Staff from soliciting or accepting any advantage as defined in the Prevention of Bribery Ordinance, Cap 201, and soliciting or accepting any excessive hospitality, entertainment or inducements which could impair his impartiality in relation to Government projects.

(J)
The duties of a person employed on the Resident Site Staff establishment shall include the respective duties as stipulated in the Schedule of Resident Site Staff Standards and Duties attached to this contract and the usual duties of the post in which the person is employed.  The Consultant shall ensure that the Employer has a prior call at all times on the abilities, energies and attention of Resident Site Staff.  Outside work (whether paid or unpaid) which may impair a member of Resident Site Staff’s performance of his duties or distract his attention from them must be avoided.  The Resident Site Staff wishing to undertake outside work of any sort must obtain the prior written agreement of the Employer.  Guidelines on outside work to be undertaken by Resident Site Staff have been issued by the DEVB.  With the exception set out in the guidelines, failure to obtain such agreement may result in rejection of the employment of the Resident Site Staff.  The Consultant shall include express provisions for this purpose in the Resident Site Staff Employment Contract.

(K)
The Consultant shall ensure that members of the Resident Site Staff shall not reveal any confidential or privileged information relating to Government projects to any third party without the prior written consent of the Government.


(L)
The Consultant shall make proper arrangements, including suitable allocation of duties among members of the Resident Site Staff when some members of the Resident Site Staff are on leave, including sick leave or vacation leave, or for any reasons absent from duties, to ensure that the services are in no way affected by such leave. The Consultant shall give prior notice to the Employer on such arrangements. If the demand of the works contract(s) associated with the services precludes a member of the Resident Site Staff to take vacation leave during the currency of the works contract which he/she supervises, the Employer shall have the right to require the vacation leave to be taken at the end of the works contract(s).  Notwithstanding the foregoing, if a member of the Resident Site Staff is on maternity leave, paternity leave or prolonged sick leave, with agreement between the Parties, a temporary member of staff with equivalent qualifications and experience could be employed to take up the duties of the Resident Site Staff for the period concerned.  The Consultant shall be reimbursed the cost for employing such temporary staff. 


(M)
The Employer will post its staff on site in the following schedule: [Optional]
	Post on site









(i) For the purpose of on-the-job training:
CEG (XX nos.)
	Period

XX months (total)



(N)
The Consultant shall furnish the Employer with the name and particulars of the person they intend to employ in each post on the Resident Site Staff establishment not less than 14 days prior to his/her employment.  The Consultant shall furnish further information pertinent to the employment of such person if required by the Employer.


(O)
The Consultant shall furnish the Employer with the name and particulars of the person actually employed in each post on the Resident Site Staff establishment within 14 days of the person’s appointment to the post. The Consultant shall furnish further information pertinent to the employment of such person if required by the Employer.


(P)
The Employer shall have the authority at any time to reject the employment of any person who is to be employed, or who has already been employed by the Consultant on the Resident Site Staff establishment if, in the opinion of the Employer, the person

(i)
does not meet the minimum qualification and/or experience requirements stipulated in this contract; or

(ii)
misconducts himself/herself or is incompetent or negligent in the performance of his/her duties; or

(iii) whose employment is otherwise considered by the Employer to be undesirable.



The Employer shall state the reasons for the rejection but the Consultant shall not disclose these to any person unless with the prior written agreement of the Employer.


(Q)
In the event of the Employer exercising rejection under sub-clause (P) of this clause, the person, if not already employed, shall not be employed, and that person, if already employed, shall have his/her employment on the Resident Site Staff curtailed by the Consultant.
(R) The responsibilities of the Consultant in connection with the Resident Site Staff shall not be affected irrespective of whether or not the Employer rejects the employment of any person under sub-clause (P) of this clause.  
4
Site offices for Resident Site Staff



The Consultant shall be provided with free furnished site office accommodation under the works contract for the Resident Site Staff, including stationery, equipment and transport for official purposes and for the administration of the works contract.

5
Annual rate of vacation leave, working period and reimbursement caps and rate of paternity leave for Resident Site Staff

(A)
The Consultant shall seek the Employer’s confirmation on the annual rate of vacation leave, working period and various reimbursement caps, and rate of paternity leave for the different types of Resident Site Staff before entering or renewing or extending employment contracts with them. Any such confirmation by the Employer shall take precedence over any other figure, rate, cap or adjustment method specified in the relevant clauses of these additional conditions of contract and/or the appendices thereto.


(B)
The Employer shall have the authority to adjust the annual rate of vacation leave, working period and various reimbursement caps, and rate of paternity leave by making reference to the prevailing Government practices in respect of the employment of staff.


(C)
For the purpose of determining the reimbursement caps of Resident Site Staff, the salary of Resident Site Staff shall be adjusted in line with adjustment in the Government pay scales, which can be upwards or downwards.  In case the adjustment is announced in the middle of a financial year, and the adjustment is applied with retrospective effect from the beginning of the financial year, the same shall be applied to determine the reimbursement caps of Resident Site Staff.  The Consultant is advised to include in the Resident Site Staff Employment Contracts express provisions for such adjustments.  If there is downward adjustment in the Government pay scales applied with retrospective effect thus resulting in excess reimbursement to the Consultant, then the excess shall be recovered as a debt from the Consultant through deduction from subsequent reimbursement or where it is not sufficient for the purpose of such deduction monies due to the Consultant under this contract or any other consultancy agreements or contracts between the Government and the Consultant.


(D)
For the purpose of the Employer preventing, investigating and enforcing (including the taking of disciplinary action) any breach of the Civil Service Regulations (including the rules on prevention of double housing benefits), the Consultant shall solicit information set out in (i) below from the Resident Site Staff who are receiving housing benefits from the Consultant and the information set out in (ii) below from the spouse of such Resident Site Staff:

(i) name, identity card number of the Resident Site Staff and the period during which such staff has been receiving housing benefits from the Consultant;

(ii) name, identity card number and employer(s) of the spouses of such Resident Site Staff if his/her spouse is currently employed by the Government or has previously been employed by the Government


and upon the Employer's request, transfer to the Employer such information as set out in (i) and (ii) above for the relevant Resident Site Staff whose spouse is currently employed by the Government or has previously been employed by the Government.  The Consultant shall ensure that the provisions of the Personal Data (Privacy) Ordinance, Cap. 486 are fully complied with in his collection of the personal data of the Resident Site Staff and his spouse, and the transfer of such data to the Employer.  These include the requirement to inform the Resident Site Staff and his spouse, on or before the collection of their personal data, of the purpose for which the data are to be used and the possible transfer of such data to the Employer for that purpose.

6
Performance record of Resident Site Staff


(A)
The Consultant shall include a condition in Resident Site Staff Employment Contracts that all poor performance records of the Resident Site Staff Employment Contract whether due to sub-standard work, poor integrity or matters of conduct (hereinafter referred to as Poor Performance Records) will be collected and disclosed by the Consultant to Government policy bureaux and departments who shall disclose them to the Housing Authority in case the Resident Site Staff Employment Contract is terminated on the basis of poor performance whether due to sub-standard work, poor integrity or matters of conduct (hereinafter referred to as Poor Performance). The Poor Performance Records will be used for reference in vetting of consultants’ proposals for Resident Site Staff employment.


(B)
The Consultant shall, on or before entering into Resident Site Staff Employment Contracts with the Resident Site Staff, require the Resident Site Staff to sign a statement (sample attached at Annex 2) to signify consent for the Consultant to disclose all their Poor Performance Records to Government policy bureaux and departments and for disclosure by Government policy bureaux and departments to the Housing Authority. The submission of a statement signed by the Resident Site Staff shall be a condition precedent for reimbursing the costs of the Resident Site Staff to the Consultant.


(C)
The Consultant shall notify the Employer in writing upon the termination of Resident Site Staff Employment Contracts due to Poor Performance of the Resident Site Staff. The Consultant shall only notify the Employer upon completion of the appeal procedures, if any. The information to be provided shall include name, date of birth and identity card number (or passport number in case the Resident Site Staff has no identity card) of the Resident Site Staff, date of termination of Resident Site Staff Employment Contract and all Poor Performance Records.


(D)
The Consultant shall take all practicable steps to ensure that the Poor Performance Records are accurate and fair and the assessment is based on solid evidence.


(E)
The Consultant shall ensure that the provisions of the Personal Data (Privacy) Ordinance, Cap. 486 are fully complied with in the collection of the personal data of the Resident Site Staff and the disclosure of such data to Government policy bureaux and departments and for disclosure by the Government policy bureaux and departments to the Housing Authority.


(F)
The Consultant shall also inform the appraising officers concerned of the arrangements set out in this clause.

7
Submission of declaration



(A)
The Consultant shall, before entering into Resident Site Staff Employment Contract with a prospective Resident Site Staff, require the prospective Resident Site Staff to submit a declaration (sample attached at Annex 3) to declare whether or not the prospective Resident Site Staff has been convicted of offences under the Prevention of Bribery Ordinance, Cap 201 and the Theft Ordinance, Cap 210, the offence of conspiracy to defraud, and the offence of misconduct in public office, and whether or not he/she has been terminated for employment as a Resident Site Staff. Such submission by the prospective Resident Site Staff shall be a condition precedent for employment.

(B)
The Consultant shall make clear to the prospective Resident Site Staff that the information contained in the declaration shall be disclosed to Government policy bureaux and departments and obtain the consent of the prospective Resident Site Staff.

(C)
The Consultant shall submit the declaration made by the prospective Resident Site Staff to the Employer at least one week prior to offering employment to the prospective Resident Site Staff. The information in the declaration shall be taken into account in considering whether the Consultant’s proposal for the Resident Site Staff employment should be accepted.


(D)
The Consultant shall terminate the employment of the Resident Site Staff who has given false information in the declaration or is convicted of offences under the Prevention of Bribery Ordinance, Cap 201 and the Theft Ordinance, Cap 210, the offence of conspiracy to defraud, and the offence of misconduct in public office, during employment. Such provision for termination should be included in the Resident Site Staff Employment Contracts.

8
Provisions to be exhaustive

For the avoidance of doubt, except as provided for under clauses 9 to 18 inclusive in this Appendix, no payment shall be made to the Consultant in respect of the services associated with the Resident Site Staff.

9
Remuneration of the Consultant for employment of Resident Site Staff

(A)
The Consultant shall be reimbursed reasonable advertising cost incurred in the recruitment of the Resident Site Staff. 

(B)
(i)
Subject to sub-clauses (C) and (D) of this clause, the Consultant shall, upon invoice, be reimbursed monthly for his actual total expenditure which he certifies to have been paid by him to the Resident Site Staff or to the provider of services under clauses 12, 15, 16 and 17 of this Appendix.  In this regard, the reimbursable expenditure includes the expenditure made by the Consultant with respect to a member of the Resident Site Staff for periods during which the member is on vacation leave, sick leave or paternity leave, provided that:

(a)
any sick leave in excess of one day shall be endorsed by a medical certificate signed by a registered medical practitioner, a registered dentist or a registered Chinese medicine practitioner.


(b)
any vacation leave for which reimbursement is made shall not exceed the following rates or any other rates as may be confirmed by the Employer pursuant to clause 5 of this Appendix, subject to compliance with the Employment Ordinance:

	
	For “Type A” Resident Site Staff:



	
	Government pay scale point specified in clause 11(B) of this Appendix

	Rate of vacation leave per one year of service in the Resident Site Staff


	
	MOD Scale

MPS 0 - 13 

MPS 14 or above


	18 days

24 days

31 days

	
	For “Type B” Resident Site Staff:



	
	Government pay scale point specified in clause 11(B) of this Appendix

	Rate of vacation leave per one year of service in the Resident Site Staff


	
	MOD Scale & MPS 0 - 13

MPS 14 - 49 

D1
	14 days

18 days

22 days



(c)
the rates of vacation leave specified in sub-clause (b) of this clause are net days, i.e. General Holidays including Sundays are not counted as leave. 

(d)
vacation leave and paternity leave taken are counted as Resident Site Staff service for leave earning purpose, except that deferred to be taken after expiry of the Resident Site Staff Employment Contract.

(e)
any paternity leave for which reimbursement is made shall not exceed five working days at full pay on each occasion of childbirth, or any other rates as may be confirmed by the Employer pursuant to clause 5 of this Appendix, subject to compliance with the Employment Ordinance.

Particularly, reimbursements with respect to mandatory provident fund, medical and dental care, children education benefits and passage are additionally accountable, that is, only that sum paid by the Consultant to a member of the Resident Site Staff, or to the service providers, and actually spent on the respective purposes and within the conditions stipulated in clauses 12, 15, 16 and 17 of this Appendix will be counted towards reimbursement.

(ii)
The Consultant shall submit, within one month from the end of each quarterly interval, payment or other relevant receipts acknowledged by the member of the Resident Site Staff, as evidence for the actual payment made to him/her.  In addition, the Consultant shall also submit, within one month from the end of each quarterly interval, payment receipts from the providers of services of the additionally accountable benefits, i.e. mandatory provident fund, medical and dental care, children education benefits and passage under clauses 12, 15, 16 and 17 of this Appendix respectively, for which reimbursement is to be made.


(C)
Notwithstanding sub-clause (B) of this clause, the total reimbursement to the Consultant over each consecutive 12-month period shall not exceed the aggregate total of the respective caps calculated under clauses 11 to 17 of this Appendix over the same 12-month period.  The commencement date of the 12-month period is to be determined by the Employer and notified in writing to the Consultant, within one month after the Contract Date.

(D)
The Consultant shall in accordance with the provisions of this contract, calculate under clauses 11 to 17 of this Appendix the respective caps and the aggregate total of the caps.  The Consultant shall certify the calculation of the caps and the aggregate total of the caps and submit it to the Employer within one month from the end of each quarterly interval.  If the calculation of the caps or the aggregate total of the caps is subsequently found to be incorrect and to have resulted in excess reimbursement to the Consultant, then the excess shall be recovered as a debt from the Consultant through deduction from subsequent reimbursement or where it is not sufficient for the purpose of such deduction monies due to the Consultant under this contract or any other consultancy agreements or contracts between the Government and the Consultant.

(E)
The Consultant shall be paid an amount each month for the services under this contract in respect of the provision and management of the Resident Site Staff.  The monthly amount shall be the sum of the products obtained by multiplying the number of man-months of Resident Site Staff provided and managed in the month of the rank as described in column A by the respective resident site staff on-cost rates tendered by the Consultant in the Contract Data Part two.  Column B describes the collective rank of Resident Site Staff directly employed by the Consultant referred to in the Contract Data Part two.  Unless stated otherwise, the resident site staff on-cost rates are all-inclusive in respect of the requirements under this Appendix and the Scope.
	

	
	Column A

Rank


	Column B

Collective

Rank


	Resident Site Staff directly employed by the Consultant
	CRE, CRA

SRE, SRE(E&M), SRGE, SRA, SRLA SRQS, SRLS

RE, RE(E&M), RGE, RA, RLA, RQS, RLS, RCTO, RSIOW, RSCOW, RPSO, RPTO

ARE, ARE(E&M), ARGE, ARA, ARLA, ARQS, ARLS, RIOW, RAIOW, RSFO, RFOI, RSSO, RCOW, RACOW, RSTO, RSO, RTO, RCO

	R1

R2

R3

R4



	
	RWSI, RWSII, RFOII, RACO, LRO, RCA, RPSII, Resident Artisan, Resident Chainman


	R5

	Government Staff posted to site by the Employer under Clause 3(M) of this Appendix [Optional]

	CEG

	R10




The rates shall be subject to adjustment in accordance with NEC Clause X1.


(F)
Subject to the Employer’s acceptance of the Consultant’s estimate, the Consultant shall be entitled to include as part of his invoices submitted in accordance with NEC Clause 50.1 the estimate of the amount of the following month’s total reimbursable expenditure on the Resident Site Staff, including the mandatory provident fund contribution to the relevant registered scheme for the Resident Site Staff.  The amount of the advance paid shall subsequently be deducted from the reimbursement due under sub-clause (B) of this clause for the month for which the advance was paid, or where it is not sufficient for the purpose of such deduction monies due to the Consultant under this contract or any other consultancy agreements or contracts between the Government and the Consultant. 


(G)
For the avoidance of doubt, the resident site staff on-cost and other reimbursable expenditures in relation to the Resident Site Staff shall be excluded from the Price for Services provided to Date and the Prices, notwithstanding that the notional value for resident site staff on-cost, calculated on the basis of the resident site staff on-cost rates tendered by the Consultant in the Contract Data Part two, was taken into account by the Employer in assessing the Consultant's technical and fee proposals for this contract. The Employer has no obligation whatsoever to instruct any services in relation to the Resident Site Staff notwithstanding that the actual Resident Site Staff size and composition determined under clause 3(B) of this Appendix may deviate from the notional Resident Site Staff size and composition in the Guidelines for Preparation of Fee Proposal.  Any deviation between the actual Resident Site Staff size and composition determined under clause 3(B) of this Appendix and the notional Resident Site Staff size and composition in the Guidelines for Preparation of Fee Proposal shall not constitute a compensation event and the Consultant shall not be entitled to any payment or other compensation or relief of or attributable to the Employer’s decision.
10
Working periods of Resident Site Staff

(A)
Subject to sub-clause (B)(i) of clause 9 of this Appendix, the number of working days, the hours of duty in a week, and normal hours of attendance of the Resident Site Staff shall be as follows or those as may be confirmed by the Employer pursuant to clause 5 of this Appendix:
	

Rank

	Working day
in a week
	Hours of duty
in a week
	Normal hours of attendance

	RAIOW, RACOW, RFOII, RTO, RSO, RACO, LRO, RPSII, RCA, and those ranks other than RWSI whose Government pay scale point specified in clause 11(B) of this Appendix is above MPS 13


	5.5 days
	44 hours gross

(i.e. including lunch break)
	Mon-Fri:

9:00-17:00

Saturday:

9:00-13:00

	All other ranks
	6 days
	45 hours net 
(i.e. excluding lunch break)
	Mon-Sat:

8:30-12:00

13:00-17:00



(B)
For the purpose of sub-clause (A) of this clause, a working day means a day other than a General Holiday.


(C)
If a General Holiday occurs, the hours of duty for that week in respect of a member of the Resident Site Staff may be reduced by the same number of hours which he/she normally works on that particular day. 


(D)
The normal hours of attendance stipulated in sub-clause (A) of this clause for each member of the Resident Site Staff may be altered if agreed by the Parties.  Such hours of attendance shall then become the normal hours of attendance for the purpose of sub-clause (A) of this clause.

11
Cap on Resident Site Staff salaries

(A)
The cap with respect to the salary of a member of the Resident Site Staff for each calendar month shall be the dollar amount of the prevailing Government pay scale point which is specified in and may be adjusted in accordance with sub-clause (B) of this clause.


(B)
(i)
Subject to sub-clauses (B)(ii) to (B)(iii) of this clause, the Government pay scale points for the purpose of sub-clause (A) of this clause for different ranks of the Resident Site Staff shall be as follows or those as may be confirmed by the Employer pursuant to clause 5 of this Appendix:
	Grade and Rank

CRE; CRA
SRE; SRE(E&M); SRGE; SRA; SRLA; SRQS; SRLS

RE; RE(E&M); RGE; RA
RQS
RLA; RLS
ARE; ARE(E&M); ARGE; ARA; ARQS

ARLA; ARLS
RCTO

RSIOW

RIOW; RCOW
RAIOW; RACOW
RSFO

RFOI

RWSI

RWSII

RPTO(L); RPSO(E); RPSO(Q)

RSTO(L); RSTO(C);

RSSO(E); RSSO(Q)

RTO(L); RTO(C); RSO(E); RSO(Q)

RFOII

Resident Artisan; Resident Chainman

Resident Workman I

Resident Workman II

RCO

RACO; LRO

RCA

RPSII
	Government pay scale point for 

“Type A”
Resident Site Staff
Minimum of D1

MPS 45

MPS 32

MPS 31

MPS 30

MPS 19

MPS 18

MPS 38

MPS 34

MPS 24

MPS 13

MPS 29

MPS 22

MPS 13

MPS 9

MPS 30

MPS 23

MPS 11

MPS 8

MPS 6

MOD 9

MOD 6

MPS 16

MPS 3

MPS 1

MPS 4
	Government pay 

scale point for  

“Type B”
Resident Site Staff

Minimum of D1

MPS 45

MPS 32

MPS 31

MPS 30

MPS 19

MPS 18

MPS 38

MPS 34

MPS 24

MPS 13

MPS 29

MPS 22

MPS 13

MPS 9

MPS 30

MPS 23

MPS 9

MPS 8

MPS 5

MOD 3

MOD 0

MPS 16

MPS 3

MPS 1

MPS 4



(ii)
Incremental point shall be added to the incremental Government pay scale of that rank specified in sub-clause (B)(i) of this clause for service as Resident Site Staff at that rank.  The number of incremental point to be added is as follows or any other figure as may be confirmed by the Employer pursuant to clause 5 of this Appendix.

(a)
Other than the rank of CRE, one incremental point shall be added for one complete year of service as Resident Site Staff at that rank.


(b)
For the rank of CRE, one incremental point shall be granted at biennial interval upon satisfactory service as Resident Site Staff at the rank of CRE.


(c)
For the rank of RAIOW, in addition to additional incremental points as specified in sub-clause (a) above, a member of the Resident Site Staff who has served as WSI in any Government project will accrue additional points in accordance with the following table:




Years of service as WSI
Additional incremental point



0

0




1

1




2

2




3

3




4

3




More than 4 years

4



Incremental credit for experience (ICE) may also be granted to a member of the Resident Site Staff in the rank for which ICE is provided to civil service recruits.  The number of incremental point to be added shall be confirmed by the Employer pursuant to clause 5 of this Appendix.

(iii)
Notwithstanding sub-clauses (B)(i) and (B)(ii) of this clause, the respective Government pay scale points specified in this clause shall not exceed the Government pay scale points stipulated hereunder:
	
	Grade and Rank

CRE; CRA
SRE; SRE(E&M); SRGE; SRA; SRLA; SRQS; SRLS

RE; RE(E&M); RGE; RA
RQS
RLA; RLS
ARE; ARE(E&M); ARGE; ARA; ARQS

ARLA; ARLS
RCTO

RSIOW

RIOW; RCOW
RAIOW; RACOW
RSFO

RFOI

RWSI

RWSII

RPTO(L); RPSO(E); RPSO(Q)

RSTO(L); RSTO(C); RSSO(E); RSSO(Q)

RTO(L); RTO(C); RSO(E); RSO(Q)

RFOII

Resident Artisan; Resident Chainman

Resident Workman I

Resident Workman II

RCO

RACO, LRO

RCA 

RPSII
	Government pay scale

point for “Type A”

and “Type B”

Resident Site Staff

Maximum of D1

MPS 49

MPS 44

MPS 44

MPS 44

MPS 27

MPS 27

MPS 41

MPS 37

MPS 33

MPS 23

MPS 33

MPS 28

MPS 16

MPS 12

MPS 37

MPS 29

MPS 22

MPS 21
MPS 8

MOD 13

MOD 8

MPS 21

MPS 15

MPS 10

MPS 15


12
Cap on Resident Site Staff Gratuity and Mandatory Provident Fund

(A)
For “Type A” Resident Site Staff, the cap for the combined end-of-contract gratuity and mandatory provident fund of a member of the Resident Site Staff for each calendar month shall be the basic salary of that member at the Government pay scale point specified in clause 11(B) of this Appendix multiplied by the respective percentages as stipulated below or any other percentage as may be confirmed by the Employer pursuant to clause 5 of this Appendix:
	Government pay scale point specified in

clause 11(B) of this Appendix
MOD Scale

Others


	
	Combined End-of-Contract Gratuity and Mandatory Provident Fund Percentage

for “Type A” Resident Site Staff

18.75

25





(B)
For “Type B” Resident Site Staff, the cap for the combined end-of-contract gratuity and mandatory provident fund for a member of the Resident Site Staff for each calendar month shall be the basic salary of that member at the Government pay scale point specified in clause 11(B) of this Appendix multiplied by 15% of salary for skilled jobs (e.g. professional, technical and supervisory grades), 10% for non-skilled jobs (e.g. clerical, secretarial, LRO, workman and chainman grades), or any other percentage as may be confirmed by the Employer pursuant to clause 5 of this Appendix.


(C)
The Consultant is not required to refund to the Employer on any mandatory provident fund contribution already paid by the Consultant in the case that the employment of a member of the Resident Site Staff is terminated within his/her employment contract period.

13
Cap on Resident Site Staff overtime


(A)
For the purpose of this clause, overtime means those hours of authorized work done by a member of the Resident Site Staff of rank RAIOW, RACOW, RTO, RSO, RWSI, RWSII, Resident Artisan, Resident Chainman, Resident Workman I, Resident Workman II, RCO, RACO, LRO, RCA, RPSII, in his respective capacities and beyond the hours of duty and normal hours of attendance under clause 10 of this Appendix.

(B)
The cap in respect of overtime for a member of the Resident Site Staff for each calendar month shall be:

(i)
the amount accepted by the Employer; or


(ii)
the aggregate total of the amounts determined by multiplying the hourly rate under sub-clauses (C) and (D) of this clause by the number of hours of authorized work done by each member of the Resident Site Staff, 

whichever is the less.


(C)
The hourly rate of overtime allowance for the purpose of sub-clause (B)(ii) of this clause for a member of the Resident Site Staff with weekly hours of duty of 45 hours net under clause 10 of this Appendix shall be:


(i)
his/her actual basic salary for the month divided by
(a) 140, for his/her first 150 hours of overtime for a calendar month; and


(b)
210, for his/her overtime exceeding 150 hours for the calendar month; or


(ii)
any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix,


whichever is the less.


(D)
The hourly rate of overtime allowance for the purpose of sub-clause (B)(ii) of this clause for a member of the Resident Site Staff with weekly hours of duty of 44 hours gross under clause 10 of this Appendix shall be:


(i)
his/her actual basic salary for the month, divided by :


(a)
140, for his/her first 150 hours of overtime for a calendar month (however, the hourly rate in respect of the first four hours overtime in any week for which an allowance may be claimed is 1/210 of his/her actual basic salary for the month); and


(b)
210, for his/her overtime exceeding 150 hours for the calendar month; or

(ii)
any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix,



whichever is the less.

14
Cap on Resident Site Staff housing benefits

(A)
The cap in respect of housing benefits for a member of the “Type A” Resident Site Staff shall be as follows or any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix:
	Government pay scale point 

specified in clause 11(B) of this Appendix
MPS 45-D1

MPS 41-44

MPS 38-40 

MPS 34-37


	Monthly cap on housing benefits for “Type A” Resident Site Staff w.e.f. 1.4.201X (in $ per month)




The caps shall be adjusted subsequent to the Contract Date, in accordance with the movements of the corresponding scale of the Home Financing Allowance for the civil service. 


(B)
The cap in respect of housing benefits for a member of the “Type B” Resident Site Staff shall be as follows or any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix:

	Government pay scale point specified in 
clause 11(B) of this Appendix
MPS 45-D1

MPS 41-44

MPS 38-40 

MPS 34-37


	Monthly cap on housing benefits

for “Type B” Resident Site Staff
w.e.f. 1.4.201X (in $ per month)





The caps shall be adjusted subsequent to the Contract Date, in accordance with the movements of the corresponding scale of the Non-accountable Cash Allowance for the civil service.

15
Cap on and reimbursement for Resident Site Staff medical and dental care



(A)
The cap in respect of the medical and dental care for a member (including his/her dependant family members, i.e. spouse and children) of the “Type A” or “Type B” Resident Site Staff shall be $XX,XXX per calendar year or any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix.

(B)
Only payments actually incurred on expenditure for medical, dental, hospitalization, or insurance premium chargeable for these purposes for the Resident Site Staff and his dependant family members shall be counted towards reimbursement.

16
Cap on and reimbursement for Resident Site Staff children education benefits


(A)
Education benefits will only be paid to the eligible “Type A” Resident Site Staff but not to the other types of Resident Site Staff.  The cap in respect of the children education benefits of a member of the Resident Site Staff for a calendar month shall be as follows or any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix:

	Children studying in

Primary School

Secondary School up to Form III

Secondary School above Form III



	Cap (in $ per month) 





(B)
The eligibility to claim reimbursement for children education benefits is subject to the corresponding conditions set for Local Education Allowance applicable to civil servants.  The amount may be adjusted subsequent to the Contract Date, in accordance with the movements in the rates of Local Education Allowance payable to civil servants.
17
Cap on and reimbursement for Resident Site Staff passage



If a member of the Resident Site Staff was recruited directly from overseas and when he/she leaves employment as such, a cap is allowed for him/her and each of his/her dependant family members a passage from Hong Kong to the place where he/she will take up immediate employment.  The cap for each of such person shall be the full fare rate of single airfare (economy class) from Hong Kong to London for that person, or any other rate as may be confirmed by the Employer pursuant to clause 5 of this Appendix.

18
Prevention of double benefit during terminal leave period



If a member of the Resident Site Staff during his/her terminal leave period upon expiry of the employment contract fills up another Resident Site Staff post in a consultancy agreement or contract let out by a Government department, the Government shall only reimburse the salary and mandatory provident fund of the Resident Site Staff for the terminal leave period to the Consultant but not any other fringe benefits (including but not limited to end-of-contract gratuity, medical and dental care, children education benefits, housing benefits, passages) to prevent double benefits for the Resident Site Staff concerned during the terminal leave period.

19
Changes to arrangements for employment of Resident Site Staff.


Changes to the arrangements for employment of Resident Site Staff stated in clause 1 to clause 18 of this Appendix or new arrangements introduced by DEVB before the Completion Date shall, subject to an instruction by the Employer to the Consultant, be implemented by the Consultant from the date the new arrangements take effect. 
Annex 1 to Appendix 1
Table 1 - Basic Safety Training for Resident Site Staff
	Rank/Post
	Course Title
	Course Content
	Duration
	Organizers*

	Professional
Staff
CRE, SRE, RE, ARE, CRA, SRA, RA
Technical
Inspectorate
RSIOW, RIOW,
RAIOW, RCOW, ACOW

	(1) Safety Training Course for Site Management Staff
OR

appropriate refresher course by OSHC/CIC as refresher training^

	· Safety Legislation and Safety Management Techniques
· Risk Assessment and Safety Inspection
· Accident Investigation and Accident Prevention
· Safe Design, Construction and Design Management
· Work Safe Behaviour and Safety Climate Index

	27 hours


	OSHC
CIC


	
	(2) #Construction Industry Safety Card Course (Green Card)

OR

Construction Industry 
Safety Card Revalidation Course
	· General duties of employers and employees

· Potential hazards of construction works 

· Accident prevention

Ditto


(only for holders of Green Cards which validity period of 3 years expires)


	8 hours

3.5 hours
	CIC  

OSHC

CIC  


	Rank/Post
	Course Title
	Course Content
	Duration
	Organizers*

	Supervisory
Staff
RWSI, RWSII
	(1)
Safety & Health Supervisor (Construction) Course/ Construction Safety Supervisor Course


(N.B.: this course is recognized to be exempted from the Green Card Course. However, course participant has to attend the revalidation course after expiry of his/her Green Card)


	· Basic Safety Management

· Basic Accident Prevention

· Basic Occupational Health

· Construction Safety


	43 hours
	OSHC/

CIC

	
	OR
Enhancement Course for Safety Supervisors (Construction)/ Construction Safety Supervisor Enhancement Course by OSHC/ CIC as refresher training^^
(2)
Marine Construction Works Supervisor Safety Course 


[For those whose works involve marine construction only]
	· Recently amended/added occupational safety and health legislations
· Contractual safety requirements for public work projects
· Introduction to safe working cycle
· 5S for good housekeeping in workplaces
· Risk assessment, safety inspection and accident investigation
· Role of safety supervisors in safety audit and safety review

· Overview of legislative provisions on marine construction

· General shipboard safety & safe working environment

· Safe working practices in marine construction

· Safe material and equipment handling

· Safe use of machinery, equipment and appliances

· Emergency preparedness


	12 hours
2 days
	LD

MSTI

CIC

	Others

(a)
Engineering


Survey staff:


SRLS, RLS, ARLS, RPSO(E), RSSO(E), RSO(E), RSOT(E),


Chainman

(b)
Quantity Survey Staff: RSQS, RQS, ARQS, RSSO(Q), RSO(Q), RSOT(Q)
(c)
Landscape Architectural Staff:  SRLA, RLA, ARLA, RSFO,
FOI, FOII
(d)Technical staff: RPTO(C), RSTO(C), RTO(C), RTOT(C),
RTO(L)


	(1)#Construction Industry Safety Card Course (Green Card)

Or

Construction Industry

Safety Card Revalidation Course

(2)
Blue Card Shipboard Safety Training Course


[For those who work on board for a barge or ship only]


	· General duties of employers and employees

· Potential hazards of construction works 

· Accident prevention


Ditto


(only for holders of Green Cards which validity period of 3 years expires)
· Overview of legislative provisions

· General shipboard safety

· Safe cargo handling operation

· Safe use of cargo handling equipment
	8 hours

3.5 hours

1 day
	OSHC

CIC

OSHC

CIC

MSTI

CIC


Abbreviations:


OSHC
Occupational Safety and Health Council


CIC 
Construction Industry Council


MSTI
Maritime Services Training Institute

Notes :
* The list of organisers may not be exhaustive and there can be additional accepted organisers.


^ The refresher course is only applicable to those who have completed the Safety Training Course for Site Management Staff.
^^ The Enhancement Course is only applicable to those who have completed the Safety & Health Supervisor (Construction) Course/ Construction Safety Supervisor Course.


# Not required if the staff are members of professional institutions who have satisfied the Commissioner for Labour (C for L) in respect of Section 6BA(4) of the Factories and Industrial Undertaking Ordinances; or have completed the "Multi-media Self-learning Package for Construction Industry Safety Card Course" and obtained a "Green Card" from CIC, any other course considered equivalent by C for L such as Safety Course for Graduate Engineers, Construction Safety Officer Course, Construction Safety Supervisor Course, Assistant Safety Officer Course organised by CIC.
Remark:  This table serves as a sample only which should be modified to suit the departmental needs.
Table 2 - Safety Training for Works Involving Special Risks
	Types of works involving special risks
	Course Title
	Content
	Duration
	Organizers*

	Work in confined spaces
	(1) Competent persons working with confined spaces

N.B.
RSS shall receive refresher training at 3-year intervals

	· Regulations relating to confined spaces

· Potential hazards

· Risk assessment and control measures

· Use of personal protective equipment and rescue equipment


	2 days
	Organizers in LD's approved list

	
	(2) Certified workers working in confined spaces

N.B.
RSS shall receive refresher training at 3-year intervals
	· Regulations relating to confined spaces

· Potential hazards

· Use of personal protective equipment and rescue equipment


	1 day
	Organizers in LD's approved list

	Work on or near roads/highways
	Safety at Road Works
	· Legislative requirements

· Traffic signs for use at road works

· Arrangement of signs at road works

· Planning for road works

· Procedures during road works
	3.5 hours
	OSHC

	Work with asbestos
	Safe handling of asbestos
	· Regulations relating to control of asbestos

· Potential hazards

· Preventive measures


	24 hours
	OSHC

	Noise assessment 
	Certificate of Competence in Workplace Noise Assessment
	· Legal requirement

· Basic acoustics and effects of noise on human beings

· Procedures for measuring noise

· Hearing protection
	24 hours
	OSHC

	Manual Handling
	Certificate of Competence in Manual Handling
	· Legal requirement

· Preliminary assessment

· Related anatomy and physiology

· Risk Assessment

· Prevention and protection measures
	12 hours
	OSHC

	Use and handling of chemicals


	Safe handling of chemicals
	· Hazards of chemicals

· Labelling of chemicals

· Use of personal protective equipment

	3.5 hours
	OSHC

	Work in dusty environment
	Pneumoconiosis and its preventive measures
	· Pneumoconiosis and its prevention

· Health effects of pneumoconiosis

· Respiratory protection equipment

-
Pneumoconiosis (Compensation) Ordinance
	1 day
	Pneumoconiosis Compensation Fund Board


Abbreviations:
OSHC
Occupational Safety and Health Council



LD
Labour Department

Notes:
1. The above safety training courses are applicable to RSS responsible for supervising works involving special risks.

2. The above-listed safety training courses are not exhaustive. The Consultant shall determine if it is necessary for his RSS to attend other safety training courses appropriate to his operational needs.

*
The list of organizers may not be exhaustive and there can be additional accepted organizers.

Remark:  This table serves as a sample only which should be modified to suit the departmental needs.

Table 3 - Record of Safety Training for Resident Site Staff

For period from ____________ to _____________

Consultancy Agreement & Title __________________________________________________

Contract No. & Title ___________________________________________________________

	Name of staff
	Rank

/Post
	Date of Employment


	Safety training/refresher  course attended
	Date of attendance
	Training/refresher course yet to be attended
	Proposed date of attendance
	Remarks

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	



Record prepared by 
____________________________  
(Name & Post in block letters)

                

____________________________  
(Signature & Date)

                
____________________________  

(Contact Telephone No.)

Annex 2 to Appendix 1

Sample Statement to be Signed by Resident Site Staff

Signifying Consent for the Consultant to Disclose Poor Performance Records
to the Government and the Housing Authority

To : (the Consultant) (“the Company”)

I understand that for the purpose of ensuring the quality of site supervision of public works/housing projects, the Company shall prepare and collect poor performance records whether due to sub-standard work, poor integrity or matters of conduct (hereinafter referred to as Poor Performance Records) of the Resident Site Staff and disclose the Poor Performance Records to Government policy bureaux and departments and for the Government policy bureaux and departments’ disclosure to the Housing Authority.

I hereby consent to the Company’s disclosure of my personal data including name, date of birth, identity card (or passport) number, and all Poor Performance Records to Government policy bureaux and departments and for the Government policy bureaux and departments’ disclosure to the Housing Authority in case this employment contract is terminated on the basis of poor performance whether due to sub-standard work, poor integrity or matters of conduct as assessed by the Company.

Name (of Resident Site Staff) 
: ___________________________
Identity Card/Passport No. 
:
___________________________

Signature
 
:
___________________________

Date

:
___________________________

Annex 3 to Appendix 1

Sample Declaration of Convictions for Offences and Information
on Termination of Resident Site Staff Employment Contract

To: (the Consultant) (“the Company”)

In consideration of your processing my application for the post of Resident Site Staff:

I hereby declare that I have not been convicted of any offence(s)@ for the period _____ to _____* / I have been convicted of an offence(s)@ for the period _____ to _____*#, details are as follows:

	Offence@
	Date of Conviction
	Details

	
	
	


I hereby further declare that I have not been terminated for employment as a Resident Site Staff for the period _____ to _____* by any company, corporation or partnership / I have been terminated for employment as a Resident Site Staff for the period _____ to _____*# by a company, corporation or partnership, details are as follows:

	Reason(s) for Termination
	Date of Termination
	Name/Address of Employer
	Details

	
	
	
	


I hereby declare that the information contained in this declaration is true, accurate and complete to the best of my knowledge.  I understand that if any information is untrue, inaccurate or incomplete, I may be subject to criminal investigation and prosecution, and the Company may terminate my employment as Resident Site Staff.

I understand that for the purpose of ensuring the quality of site supervision of public works projects, the above information will be disclosed by the Company to Government policy bureaux and departments.

I hereby consent to the Company’s disclosure of my personal data including my name, date of birth, identity card (or passport) number, and all of the above information to Government policy bureaux and departments to enable them to assess my eligibility for the post of Resident Site Staff.

Name (of Resident Site Staff)

:
_____________________

Identity Card/Passport Number

:
_____________________

Signature


:
_____________________

Date


:
_____________________

Notes

@
The declaration of conviction records covers conviction for offences under the Prevention of Bribery Ordinance (Cap 201) and the Theft Ordinance (Cap 210), the offence of conspiracy to defraud, and the offence of misconduct in public office.

#
Delete whichever is inappropriate

*  
The period shall cover 36 months immediately before the Date of Declaration.

Appendix 2 – Sample Letter of Undertaking

To the Government of the Hong Kong Special Administrative Region 
Dear Sirs,

Insert name of Consultant
Insert Contract number and details
Insert policy no. and name of insurer
LETTER OF UNDERTAKING

We hereby undertake that the above professional indemnity insurance policy effected pursuant to sub-clause (A) of clause B12 of the additional conditions of contract clause of the above contract complies with the terms of the said clause B12 of the additional conditions of contract. 

Yours faithfully,

Appendix 3 – Sample Certificate of Insurance

To the Government of the Hong Kong Special Administrative Region
Dear Sirs,

Insert
Name of Insured
Insert
CONTRACT Number

Title

Date

Parties: The Government of the Hong Kong Special Administrative Region (“the Employer”) and [                             ] ( “the Consultant”)

Professional Indemnity Insurance

We *[are the Insurer / act as Insurance Broker] to *[“the Consultant”] above and confirm that the Insurance Policy with main terms detailed below has been effected for the period __________ to ______________ and that all invoiced premium has been paid *[and has been/will be settled with the Insurers].

Main terms of the Insurance Policy are as follows:

Insurers/Security:


Insert Insurer Name(s)

Policy No.:


Insert Policy Number

Insured Business/ Project:
Insert details

Retroactive Date (if any):

Professional Business/


Firm’s Business: 
Insert Business Description/Professional Activities as shown on the policy schedule. 
Subconsultants:
Confirm that the policy extends to cover liability attaching to the Consultant arising out of the services to be provided by any Subconsultants appointed by the Consultant.

Territorial Limits:
Confirm that clauses on Territorial Limits include the coverage of Hong Kong and any other places where the work or design work may be carried out.

Jurisdiction:
Confirm that the policy covers claims brought against the Consultant under the Law of HKSAR whether pursued in the Courts of the HKSAR.

Indemnity Limit:


HK$ _____________ any one claim and/or

HK$ _____________ in the aggregate and/or

Reinstatement(s) up to total HK$ _____________.

Excess:
[For Project Specific policy only]

Confirm that the Excess / Deductible level does not exceed 20% of the minimum amount required as stated in the Contract Data Part one.

Exclusions:
Confirm that the policy contains no exclusions other than the following list: <List the headings of all exclusions contained in the policy>

Yours faithfully

For and on behalf of (insert name of Insurer / Insurance Broker as applicable)
* Delete as appropriate

Appendix 4 – Sample Declaration Form by the Consultant on his compliance with the ethical commitments requirements (to be attached to the payment application submitted by the Consultant)
To:
the Employer 

Agreement No.: ………………

Title: ………………………….




In accordance with clause B19 of the additional conditions of contract  of the above contract
(1)

We confirm that we have complied with the following provisions and have ensured that our directors, employees, agents and Subconsultants are aware of the following provisions:

(a) Prohibiting our directors, employees, agents and Subconsultants who are involved in this contract from offering, soliciting or accepting any advantage as defined in section 2 of the Prevention of Bribery Ordinance, Cap 201 when conducting business in connection with this contract ;
(b) Taking all measures as necessary to protect any confidential/privileged information or data entrusted to us by or on behalf of the Employer, or any such or similar information generated or produced by us pursuant to this contract, from being divulged to a third party other than those allowed in this contract.

(2)

We further confirm that we have ensured that our accountants, insurers and legal advisers are aware of the provisions requiring us taking all measures as necessary to protect any confidential/privileged information or data entrusted to us by or on behalf of the Employer, or any such or similar information generated or produced by us pursuant to this contract, from being divulged to a third party other than those allowed in this contract.
(Name of the Consultant)
…….……….………….

(Name of the Signatory)
…….…………………..

(Position of the Signatory)
………………………..

(Date) 


………………...……..
Appendix 5 – Sample Declaration Form by the Consultant on his compliance with the conflict of interest avoidance and debarring requirements (to be attached to the payment application submitted by the Consultant)
To:
the Employer 

Agreement No.: ………………

Title: ……………………….


In accordance with clause B21 of the additional conditions of contract of the above contract, we confirm and declare that we have complied with the provisions stated therein. We further confirm and declare that we have taken action to ensure that our associated companies, associates or associated persons, Subconsultants, employees and agents are aware of the provisions therein stipulated including the following:


(a)
our associated companies, associates or associated persons or any of our Subconsultants  shall not, during the term of this contract and for *[6] months thereafter, undertake any services, tasks or jobs or do anything whatsoever for or on behalf of any third party (other than in the proper performance of this contract), which touches, concerns or affects the services or which may reasonably be seen to touch, concern or affect the services, except with the prior written  agreement of the Employer;
* Amend as appropriate.


 (b)
our associated companies, associates or associated persons, and any of our Subconsultants shall not, 

(i) undertake or compete for the role of a contractor or supplier or otherwise be involved as a shareholder of the contractor or supplier, in a subsequent procurement of any services and/or goods arising out of or relating to this contract;

(ii) undertake any services for a contractor (including acting as a sub-contractor) or supplier in respect of a contract between that contractor or supplier and the Employer for which we are providing a service arising out of or relating to this contract;

(iii)
undertake any services for, including without limitation provision of advice to, a bidder bidding for a contract arising out of or relating to this contract;


except with the prior written agreement of the Employer;


(c)
we are under an obligation to render advice or recommendations pursuant to this contract to the Employer on an impartial basis without giving favour to any particular product, services or equipment in which we have a commercial interest. We also have an obligation to notify the Employer immediately and in writing and keep the Employer notified of any actual, apparent, potential or perceived conflict we or our associated companies, associates or associated persons or any of our Subconsultants may have in, or any association or connection we or the aforesaid persons may have with, any of the services, products or equipment proposed or recommended by us under this contract. Each and every one of our directors, employees, agents and Subconsultants who are involved in this contract have given a binding undertaking to observe the aforesaid;


(d)
our directors, employees, agents and Subconsultants who are involved in this contract are required to declare in writing to us and keep us informed regularly any actual, apparent, or potential or perceived conflict between their personal/financial interests and their duties in connection with this contract, including all or any facts which may reasonably be considered to give rise to a situation which the financial interests of such persons, conflict or compete, or may conflict or compete, with our duties to the Employer under this contract. In the event that such conflict is disclosed in a declaration, we are under an obligation to forthwith take such reasonable measures as are necessary to mitigate as far as possible or remove the conflict so disclosed; and


(e)
our directors and employees who are involved in this contract are prohibited from engaging in any work or employment other than in the performance of this contract with or without remuneration, which could create or potentially give rise to any actual, apparent, potential or perceived conflict between their personal/financial interests and their duties in connection with this contract. Our agents and Subconsultants are required to impose similar restriction on their directors and employees by way of a contractual provision.  

(Name of the Consultant)
…….……….………….

(Name of the Signatory)
…….…………………..

(Position of the Signatory)
………………………..

(Date) 


………………...……..
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