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PREFACE

This city code of the City of Roseville, as supplemented, contains ordinances up to and including Ordinance 1342, passed November 13, 2006. Ordinances of the City adopted after said ordinance supersede the provisions of this city code to the extent that they are in conflict or inconsistent therewith. Consult the office of the City Manager in order to ascertain whether any particular provision of the code has been amended, superseded or repealed. (December 2006)
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ADOPTING ORDINANCE

ORDINANCE NO. 1160

AN ORDINANCE ADOPTING
THE CITY CODE OF ROSEVILLE, MINNESOTA

BE IT ORDAINED by the Mayor and City Council of the City of Roseville, Minnesota, a Minnesota Municipal Corporation:

I.

Section 1.010.   Adoption of Code.

Section 1:  From and after the date of passage of this Ordinance, the City Code of the City of Roseville, Minnesota prepared by Sterling Codifiers, Inc., containing the compilation of all ordinances of a general nature together with the changes made to said ordinances, under the direction of the Mayor and City Council of the City, shall be accepted in all courts as the Official Code and Law of the City as enacted by the Mayor and City Council.

Section 2:  There is hereby adopted, as a method of perpetual codification, the loose-leaf type of binding together with a continuous supplement service, whereby each newly adopted ordinance of a general and permanent nature amending, altering, adding or deleting provisions of the Official City Code is identified by the proper catchline and is inserted in the proper place in each of the official copies, three (3) copies of which shall be maintained in the office of the City Clerk, certified as to correctness and available for inspection at any and all times that said office is regularly open.

Section 3:  All ordinances of a general nature included in this Official City Code shall be considered as a continuation of said ordinance provision and the fact that some provisions have been deliberately eliminated by the Mayor and City Council shall not serve to cause any interruption in the continuous effectiveness of ordinances included in said Official City Code. All ordinances of a special nature, such as, but not limited to, tax levy ordinances, bond ordinances, franchises, zoning code amendments, vacating ordinances and annexation ordinances shall continue in full force and effect unless specifically repealed or amended by a provision of the City Code. Such ordinances are not intended to be included in the Official City Code.

Section 4:  It shall be unlawful for any person, firm or corporation to change or amend by additions or deletions, any part or portion of such Code, or to insert or delete pages or portions thereof, or to alter or tamper with such Code in any manner whatsoever which will cause the law of the City to be misrepresented thereby.

Section 5:  All ordinances or parts of ordinances in conflict herewith, are, to the extent of such conflict, hereby repealed.

II.

This Ordinance and the Code adopted by the same shall be in full force and effect from and after its passage and approval in accordance with law, as printed and published in book form.

PASSED by the City Council of the City of Roseville this 8th day of May, 1995.

TITLE 1
ADMINISTRATION

CHAPTER 101
OFFICIAL CITY CODE

SECTION:
101.01:
Title

101.02: 
Acceptance
101.03:  
Amendments

101.04:  
Code Alterations

101.05:
Court Proceedings

101.06:  
Severability Clause

101.07: 
Construction of Words

101.01: TITLE:

Upon adoption by the City Council, this City Code is hereby declared to be and shall hereafter constitute the official City Code of Roseville. This City Code of ordinances shall be known and cited as the ROSEVILLE CITY CODE and is hereby published by authority of the City Council and shall be supplemented to incorporate the most recent legislation of the City as provided in Section 101.04 of this Chapter. Any reference to the number of any section contained herein shall be understood to refer to the position of the same number, its appropriate chapter and title heading, and to the general penalty clause relating thereto, as well as to the section itself, when reference is made to this City Code by title in any legal documents. (1995 Code)

101.02: ACCEPTANCE:

The City Code, as hereby presented in printed form, shall hereafter be received without further proof in all courts and in all administrative tribunals of this State as the ordinances of the City of general and permanent effect. (1995 Code)

101.03: AMENDMENTS:

Any ordinance amending the City Code shall set forth the title, chapter and section number of the section or sections to be amended, and this shall constitute sufficient compliance with any statutory requirement pertaining to the amendment or revision by ordinance of any part of this City Code. All such amendments or revisions by ordinance shall be immediately forwarded to the codifiers, and said ordinance material shall be prepared for insertion in its proper place in each copy of this City Code. Each such replacement page shall be properly identified and shall be inserted in each individual copy of the City Code. (1995 Code)

101.04: CODE ALTERATIONS:

It shall be deemed unlawful for any person to alter, change, replace or deface in any way any section or any page of this City Code in such a manner that the meaning of any phrase or order may be changed or omitted. Replacement pages may be inserted according to the official instructions when so authorized by the City Council. The City Manager shall see that the replacement pages are properly inserted in the official copies maintained in the office of the City Manager. (1995 Code)

101.05: COURT PROCEEDINGS:

A.
Violations of Former Ordinances: No new ordinance shall be construed or held to repeal a former ordinance whether such former ordinance is expressly repealed or not. Any offense committed against such former ordinance or as to any act done, any penalty, forfeiture or punishment so incurred, or any right accrued or claim arising under the former ordinance, or in any way whatever to affect any such offense or act so committed or done, or any penalty, forfeiture or punishment so incurred or any right accrued or claim arising before the new ordinance takes effect shall be governed by the former ordinance. Proceedings thereafter shall conform to the ordinance in force at the time of such proceeding, so far as practicable. If any penalty, forfeiture or punishment may be mitigated by any provision of a new ordinance, such provision may be, by consent of the party affected, applied to any judgment announced after the new ordinance takes effect.

B.
Application of Provisions: This Section shall extend to all repeals, either by express words or implication, whether the repeal is in the ordinance making any new provisions upon the same subject or in any other ordinance.

C.
Effect of Provisions: Nothing contained in this Chapter shall be construed as abating any action now pending under or by virtue of any general ordinance of the City herein repealed. The provisions of all general ordinances contained in this Code shall be deemed to be continuing provisions and not a new enactment of the same provisions. This Chapter shall not be deemed as discontinuing, abating, modifying or altering any penalty accrued or to accrue, or as affecting the liability of any person or as waiving any right of the City under any ordinance or provision in force at the time of the adoption of this City Code. (1995 Code)

101.06: SEVERABILITY CLAUSE:

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this City Code or any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions of this Code, or any part thereof. The City Council hereby declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective. (1995 Code)

101.07: CONSTRUCTION OF WORDS:

A.
Rules of Construction: When interpreting this Code, the following rules of construction shall be applied, except where the application of any rule of construction would result in an interpretation clearly contrary to the plain intent of a provision or of any section or chapter in which a given provision appears. The rules are as follows:

1. Common Usage: All words and phrases used in this Code shall be interpreted and understood in accordance with the common and acceptable usage, but any technical words and phrases, or such others which have acquired a specific or peculiar meaning, shall be interpreted and understood in accordance with such technical, specific or peculiar meaning.

2. Gender; Singular and Plural: If any word in this Code expresses male or female gender, it shall be extended to and shall be applied to both genders and every word expressing the plural number shall extend to and be applied to one person or thing as well as several persons or things.

3. Tenses: The use of any verb in the present tense shall include the future when applicable and the use of any verb in the future tense shall include the present when applicable.

B.
Application of Minnesota Statutes: In addition to the rules of construction contained in subdivision A hereof, the rules and canons of construction, presumptions and miscellaneous provisions pertaining to construction contained in Minnesota Statutes chapter 645 governing statutory construction are hereby adopted by reference and made a part hereof as if fully set forth herein. All references contained in these statutory provisions to laws and statutes shall be construed to apply and refer to the provisions of this Code and all references to the legislature shall be construed to apply to the City Council or appropriate governing body.

C.
Changes for Clarification: The word "ordinance" contained in the ordinances of the City has been changed in the content of this City Code to "Title", "Chapter", "Section" and/or "subdivision" or words of like import for organizational and clarification purposes only. Such change to the City's ordinances is not meant to amend passage and effective dates of such original ordinances. (1995 Code)
CHAPTER 102
GENERAL PENALTY
SECTION:

102.01
General Penalty

102.02
Issuance of Ordinance Violation Summons
102.01: GENERAL PENALTY:

A.
General Offense: Unless otherwise provided, any person violating any provision of the City Code shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine not to exceed seven hundred dollars ($700.00), or by imprisonment not to exceed ninety (90) days, or both, or any different amounts adopted by statute. In either case the costs of prosecution may be added
. (Ord. 1067, 9-25-89; amd. 1995 Code)

B.
Petty Offense: A petty offense is an offense which is prohibited by statute which does not constitute a crime and is classified as a petty misdemeanor for which a sentence of a fine of not more than two hundred dollars ($200.00) or any different amounts adopted by statute may be imposed
. (1995 Code)

C.
Administrative Offense:

1. Purpose: Administrative offense procedures established pursuant to this Section are intended to provide the public and the City with an informal, cost effective and expeditious alternative to traditional criminal charges for violations of certain ordinance provisions. The procedures are intended to be voluntary on the part of those who have been charged with administrative offenses. At any time prior to the payment of the administrative penalty as is provided for hereafter, the individual may withdraw from participation in the procedures in which event the City may bring criminal charges in accordance with law. Likewise, the City, in its discretion, may choose not to initiate an administrative offense and may bring criminal charges in the first instance. In the event a party participates in the administrative offense procedures but does not pay the monetary penalty which may be imposed, the City will seek to collect the costs of the administrative offense procedures as part of a subsequent criminal sentence in the event the party is charged and is adjudicated guilty of the criminal violation.

2. Administrative Offense Defined: An administrative offense is a violation of a provision of this Code and is subject to the administrative penalties set forth in the schedule of offenses and penalties referred to in subsection 9, hereafter.

3. Notice: Any officer of the Police Department or any other person employed by the City, authorized in writing by the City Manager, and having authority to enforce this Code, shall, upon determining that there has been a violation, notify the violator, or in the case of a vehicular violation, attach to the vehicle a notice of the violation. Said notice shall set forth the nature, date and time of violation, the name of the official issuing the notice and the amount of the scheduled penalty.

4. Payment: Once such notice is given, the alleged violator may, within seven (7) days of the time of issuance of the notice, pay the amount set forth on the schedule of penalties for the violation, or may request a hearing in writing, as is provided for hereafter. The penalty may be paid in person or by mail and payment shall be deemed to be an admission of the violation.

5. Hearing: Any person contesting an administrative offense pursuant to this Section may, within seven (7) days of the time of issuance of the notice, request a hearing by a hearing officer who shall forthwith conduct an informal hearing to determine if a violation has occurred. The hearing officer shall have authority to dismiss the violation or reduce or waive the penalty. If the violation is sustained by the hearing officer, the violator shall pay the penalty imposed.

6. Hearing Officer: A City employee designated in writing by the City Manager shall be the hearing officer. The hearing officer is authorized to hear and determine any controversy relating to administrative offenses provided for in this Section.

7. Failure to Pay: In the event a party charged with an administrative offense fails to pay the penalty, a misdemeanor or petty misdemeanor charge may be brought against the alleged violator in accordance with applicable statutes. If the penalty is paid or if an individual is found not to have committed the administrative offense by the hearing officer, no such charge may be brought by the City for the same violation.

8. Disposition of Penalties: All penalties collected pursuant to this Section shall be paid to the City Treasurer and may be deposited in the City's general fund.

9. Offenses and Penalties: Offenses which may be charged as administrative offenses and the penalties for such offenses may be established by resolution of the City Council from time to time. Copies of such resolutions shall be maintained in the office of the City Manager.

10. Subsequent Offenses: In the event a party is charged with a subsequent administrative offense within a twelve (12) month period of paying an administrative penalty for the same or substantially similar offense, the subsequent administrative penalty shall be increased by twenty five percent (25%) above the previous administrative penalty. (Ord. 1134, 1-24-94)

102.02: ISSUANCE OF ORDINANCE VIOLATION SUMMONS:

The persons hereinafter named, as employees or agents of the City, shall have power to issue summons with complaints incorporated therein (citations) in the form adopted by rule by the Municipal Court, but such issuance by those named shall relate only to offenses involving the City Code; building construction, operation or maintenance; fire and fire prevention; public health and sanitation; and zoning. No such employee or agent hereinafter authorized to issue said summons shall be authorized to arrest or otherwise take a violator into custody or to secure a promise to appear in court in lieu of arrest. Those authorized are as follows:

Fire Marshal

Fire Inspector
Director of Public Works

Chief Code Enforcement Officer

Code Enforcement Officer

Electrical Inspector
Reserve Police Officer

Community Service Officer

Director of Community Development

Other employees or agents of the City specifically designated, in writing, by the City Manager shall also have such authority. (Ord. 1019, 8-10-87; amd. 1995 Code)
CHAPTER 103
CITY OFFICIALS
SECTION:
103.01:
City Election
103.015
Campaign Contribution Reporting
103.02:
Mayor and City Council Terms

103.03:
Mayor and City Council Compensation

103.04:
City Clerk

103.05:
City Manager Purchasing Authority
103.06:  
Filling a Council Vacancy

103.01: CITY ELECTION:

A.
Election Date Fixed: The city general election shall be held on the first Tuesday after the first Monday in November of each even numbered year, beginning with the 2006 election. (Ord. 1264, 6-3-2002)

B.
Primary Election Date: Whenever there are candidates for election to municipal office in excess of two (2) for the office of mayor or in excess of two (2) for each office of council member, then a municipal primary election shall be held for such office or offices on the first Tuesday after the second Monday in September prior to the general election date. (Ord. 1158, 3-27-1995)

103.015: CAMPAIGN CONTRIBUTION REPORTING:

A. A candidate for election to a City office must file a report with the City Clerk that includes the name of the candidate, the name and address of the person responsible for filing the report; and:

1. States the name, address and employer, or occupation if self-employed, of any individual, and the name and address of any committee, or organization, which within the previous one year period has made one or more contributions that in the aggregate are greater than $50, and the amount and date of each contribution; or

2. States that within the previous one year period no individual, committee, or organization has made one or more contributions that in the aggregate are greater than $50.

B. The report required under this section must be filed:

1. Ten days before a primary, general, or special election; and

2. Thirty days after a general or special election, regardless of whether the candidate won or lost in the primary election. 

C. A candidate that intentionally fails to file the report as required in this section is guilty of a misdemeanor.  When a candidate fails to file the report by the day it is due, the City Clerk shall immediately notify that candidate of the failure to file.  If the report is not filed within five business days of the date the notice is mailed, the City Clerk shall immediately notify the City Attorney of the alleged violation of this section.

D. For the purposes of this section, the term “contribution” has the meaning given it in the state statutes constituting the Minnesota Election Law.

(Ord. 1312, 12-6-2004)

103.02: MAYOR AND CITY COUNCIL TERMS:

A.
Terms: The term of office for mayor and council members shall be four (4) years.

B.
Transition Provisions: The terms of the mayor and council member who will be elected at the 2003 city election shall end the first business day of January 2007 and those offices will be filled at the 2006 city election. The term of the council member elected at the 2005 election with the most votes shall end on the first business day of January 2011 and that office shall be filled at the 2010 city election, and the terms of the two (2) council members elected at the 2005 election with the second and third most votes shall end the first business day of January 2009 and those offices will be filled at the 2008 city election. (Ord. 1264, 6-3-2002)

103.03: MAYOR AND CITY COUNCIL COMPENSATION:

The Mayor and members of the City Council shall receive a stipend for their service to the city as follows:

Effective January 1, 2000, until December 31, 2001:


Mayor
$750.00 per month

Council members
570.00 per month

Effective January 1, 2002, and thereafter:


Mayor
$775.00 per month


Council members
585.00 per month

This stipend offsets any local expenses incurred by elected officials in the course of their duties. (Ord. 1227, 7-12-1999)

103.04: CITY CLERK:

The city manager shall act as and perform all duties of the city clerk and the office of the city clerk as set forth in chapter 412 of Minnesota statutes. In the absence of the city manager, the assistant city manager shall perform all of the duties of the city clerk. (Ord. 437, 9-14-1964; amd. 1995 Code)

103.05: CITY MANAGER PURCHASING AUTHORITY:

The manager shall be the chief purchasing agent of the city. All purchases for the city and all contracts shall be made or let by the manager when the amount of the purchase or contract does not exceed five thousand dollars ($5,000.00) but all claims resulting therefrom shall be audited and approved by the council as provided by law. (Ord. 1261, 4-15-2002)
103.06:  FILLING A COUNCIL VACANCY
A.   Appointment: The Council shall appoint an eligible person to fill a vacancy on the City Council as soon as is practicable after the vacancy occurs.  The person appointed shall serve for the unexpired portion of the term unless a special election is required hereunder or by state law.    
B.
Special Election:  A special election shall be held to fill a vacancy on the City Council created when a councilmember is elected to, and assumes, an incompatible office, if more than six (6) months remains in the unexpired term and the vacancy occurs more than six (6) months before the next regular city election.  This special election shall be held as soon after the vacancy is declared as is practical under state law.  No special primary election shall occur in cases of special elections held pursuant to this section.  
(Ord. 1299, 11-23-2003)
CHAPTER 104
PERSONNEL POLICY

SECTION:
104.01:
Purpose and Scope; Personnel Appointments

104.02:
Promotions and Separations (Rep. by Ord. 1230, 8-23-1999)

104.03:
Benefits

104.04:
Compensation

104.05:
Miscellaneous Regulations

104.01: PURPOSE AND SCOPE; PERSONNEL APPOINTMENTS:

A.
Purpose: It shall be the purpose of this chapter to establish a uniform and equitable system of personnel administration for employees of the city. This chapter may be referred to as the PERSONNEL ORDINANCE. The City Council has the sole authority to change any of the provisions of this chapter. The city manager has the sole authority to interpret and implement the provisions of this chapter. The city reserves the right to amend, modify or repeal any provision of this chapter without prior notice to any employee who might be covered by it. (Ord. 1135, 2-14-1994)

B.
Employees Covered: This chapter shall establish the employment relationship of all city employees except the following:

1. All elected officials and members of boards and commissions;

2. City manager and city attorney; and
3. Persons hired to provide services for the city on a contractual basis. (Ord. 1231, 11-8-1999)

C.
Provisions Superseded in Certain Cases: The provisions of this chapter shall be superseded in the following cases:

1. Any employee included in a collective bargaining agreement, entered into in accordance with the Public Employment Labor Relations Act (MSA sections 1798.01 to 1798.25), shall be exempt from any sections of this chapter which are governed by a collective bargaining agreement.

2. Nothing in this chapter shall be effective to the extent that it is inconsistent with the "Veterans Preference Law", chapter 197, Minnesota Statutes.

3. Nothing in this chapter shall be effective to the extent that it is inconsistent with the rules of the Roseville police civil service commission or with chapter 419, Minnesota Statutes, "Police Civil Service Commissions". (Ord. 1135, 2-14-1994)

D.
Definitions:  As used in this chapter, the following words and terms shall have the meanings ascribed to them in this subsection:

CITY MANAGER: The city manager appointed by the City Council or the person designated by the manager to act in that capacity in a given situation.

PAID TIME OFF: Compensated leave which combines traditional vacation and sick leave into one bank of available time off.  (Ord. 1339, 6-20-2006)
PART-TIME FIREFIGHTERS: Positions in this category typically work less than twenty (20) hours per week for the Roseville fire department. Part-time firefighters are not eligible for benefits except where specifically noted.

REGULAR FULL-TIME: A position that is regularly scheduled for a forty (40) hour week. Regular full-time positions are approved by the City Council and generally are expected to continue for more than one year. Employees that hold regular full-time positions are eligible for benefits and paid leave.

REGULAR PART-TIME: A position that is regularly scheduled twenty (20) or more hours per week but is not normally scheduled forty (40) hours per week. Regular part-time positions are approved by the City Council and generally continue for more than one year. Regular part-time staff are eligible for partial benefits.

SERVICE CREDIT: The unit used to measure the period of time required for an employee to be eligible for benefits.

SICK BANK: An employee’s accrued and unused sick leave, in excess of 96 hours, as of June 30, 2006, to a maximum of 640 hours. (Ord. 1339, 6-20-2006)
TEMPORARY/INTERMITTENT: Positions in this category meet one of the following definitions:

1. A full-time or part-time position that is anticipated to last less than one year or that has a definite termination date.

2. A part-time position that is scheduled, on average, less than twenty (20) hours per week.

3. A position that has been established as an internship, or as part of another specialized program. (Ord. 1230, 8-23-1999; amd. Ord. 1231, 11-8-1999)
E.
City Manager Authority: The city manager makes all employment-related decisions within the city, including personnel appointments. The city manager is also responsible for providing work direction to staff. The city manager may dismiss, demote, or suspend any employee. (Ord. 1230, 8-23-1999)

F.
Physical Examination: All candidates for municipal service may be required to undergo a physical examination as a condition of employment in conjunction with an offer of employment. The examination shall be conducted by a physician selected by the city manager. All costs of the examination shall be paid by the city.

G.
Background Investigations: The city will conduct a background investigation of an applicant for a position where justified by the job requirements or where allowed or required by state or federal law. This may include investigation of past criminal convictions by the police department or by the bureau of criminal apprehension. (Ord. 1135, 2-14-1994)

H.
Probationary Period: (Rep. by Ord. 1230, 8-23-1999)

I.
Completion of Probationary Period: (Rep. by Ord. 1230, 8-23-1999)

J.
Employment of Relatives: Job applicants who are relatives to current city employees or officials will be considered for employment unless the applicant is related to an elected official or department head. For purposes of this policy, a "relative" is defined as mother, father, son, daughter, brother, sister, grandchild, grandparent, stepchild, stepparent, or legal guardian.

However, relatives of employees will not be employed when a conflict of interest exists. Spouses of employees or elected officials are also excluded from employment, as a bona fide occupational requirement, when a conflict of interest exists. The following list highlights situations that would constitute a conflict of interest:

Where one employee would supervise or have authority to appoint, remove, or discipline a spouse or a relative.

Where one spouse or relative would be responsible for auditing the work of another.

Where a policy level employee of an organization or company is related to a policy level employee or official of the city and there is a contract or agreement between the entities, such that there is a potential appearance of inappropriate influence.

Where confidentiality of the city would be jeopardized.

Promotions or transfers of a spouse or relative, which would result in a conflict of interest, will not be acted upon until the conflict is satisfactorily resolved.

K.
Equal Employment Opportunity:

1. State and Federal Regulations: The city provides equal opportunity to all employees and applicants for employment in accordance with all applicable state and federal laws, directives and regulations.

2. Discrimination: Discrimination based on race, creed, color, national origin, place of residence, disability, marital status, status with regard to public assistance, sex, sexual orientation, veteran status, pregnancy, age or any other class protected by state or federal law is prohibited in all personnel policies, programs and practices.

3. Responsibility of City Manager: The city manager is responsible for implementing this policy. Failure of any city employee to act in a manner consistent with this policy may result in disciplinary action against that employee. (Ord. 1230, 8-23-1999)

104.02: PROMOTIONS AND SEPARATIONS:

(Rep. by Ord. 1230, 8-23-1999)
104.03: BENEFITS:

A.
Employee Benefits: Employees hired in regular full-time positions are eligible to receive Paid Time Off, paid holidays and any other benefits which are approved by council resolution. Regular part-time employees who work at least twenty (20) hours per week are eligible for paid holidays on a pro rata basis and any other benefits which are approved by council resolution.  
B.
Service Credit: Service credit for a regular or probationary full-time employee begins on the date of employment and is calculated as follows:

1. Full-Time Employee, Twelve or More Days: A regular or probationary full-time employee who works twelve (12) or more days in a calendar month will receive full service credit for that month.

2. Full-Time Employee, Twelve Or Less Days: A regular or probationary full-time employee who works less than twelve (12) days in any calendar months will not receive service credit for that month unless the time off is covered by approved sick leave, vacation, military leave or family/medical leave.

3. Temporary Employee Transferred to Full-Time: A temporary employee transferred to a regular position will not receive any service credit for service prior to such transfer.

4. Regular Part-Time Employee Transferred to Full-Time: A regular, part-time employee who transfers to a regular full-time position will receive credit for prior service. The prior service will be calculated by multiplying the number of months of prior service by the budgeted full-time equivalent status of the part-time position.

C.
Paid Time Off: Paid Time Off is provided to allow employees equitable leave time for both illness and rest and relaxation. Paid Time Off will be granted to eligible employees according to earned service credit.  

 D.
Legal Holidays Occurring during Paid Leave Period: When a recognized holiday falls on a working day during an employee's Paid Time Off, the day of the holiday will not be counted as a day of Paid Time Off. 
E.
Rate of Accumulation of Paid Time Off: Regular full-time employees shall earn Paid Time Off at the following rates:

1.
First Through Fourth Year: Beginning with the initial date of employment through the end of the fourth year of service credit, the employee shall earn 5.538 hours bi-wkly. 

2.
Fifth through Fourteenth Year: Beginning with the fifth year of service credit through the end of the fourteenth year of service credit, the employee shall earn 7.077 hours bi-wkly.

3.
Fifteenth Year On: Beginning with the fifteenth year of service credit, the employee shall earn 8.615 hours bi-wkly.  
F.
Paid Time Off on Termination of Employment: An employee who terminates his/her employment shall receive, upon termination, unused Paid Time Off. 
G.
Carryover and Disposition of Paid Time Off: Each employee shall be permitted to carry over up to a maximum of 500 hours from one year to the next. Allowable disposition of hours in excess of the maximum may be contributed to deferred compensation accounts or pre-dedicated for use within the first quarter of the following year.
H.
Sick Bank: Eligible employees may utilize the sick leave bank, until the bank is used up or the bank sunsets in 2025, for the following:

1.
Personal illness or injury.

2.
Personal medical or dental appointments.

3.
Illness or injury of a spouse, child, parent or other member of an employee’s household which requires the employee’s care and attention.

4.
Medical or dental appointments of a spouse, child, parent or any other member of an employee’s immediate household which require the employee’s care and attention.
I.
Application of Workers' Compensation Benefits to Paid Time Off or Sick Bank Program: In cases of absence where an employee receives compensation benefits under workers' compensation, the total compensation received from both workers' compensation and Sick Bank, and Paid Time Off shall not exceed the amount of pay normally received. Paid Time Off and/or Sick Bank benefits may be paid in an amount such that the benefits plus the workers' compensation benefits equal the normal pay received.  

J.
Funeral Leave:  In cases of a death in an employee's immediate family, a regular employee's department head may authorize leave benefits for such absences up to a maximum of three (3) days for each occasion. For purposes of this section, "immediate family" includes wife, husband, child, brother, sister, parents, parents-in-law, grandparents, grandparents-in-law, brothers-in-law, sisters-in-law and any other member of an employee’s immediate household. (Ord. 1135, 2-14-1994)

K.
Mandated Leaves: The city will comply with the provisions of any federal or state laws that grant employees leave time, such as the Family and Medical Leave Act. (Ord. 1230, 8-23-1999)
L.
Special Leave: The manager may allow an employee special leave at full pay for attendance at conferences benefiting the municipality. (Ord. 1135, 2-14-1994)
M.
Military Leave of Absence: (Rep. by Ord. 1230, 8-23-1999)
N.
Leave of Absence Without Pay: Upon request of an employee, leave of absence without pay may be granted by the city manager. Such leave of absence shall not exceed a period of twelve (12) weeks and, if applicable, shall be taken simultaneously with any leaves mandated by law, such as the Family and Medical Leave Act. Prior to requesting leave under this section, an employee must first exhaust all accrued Paid Time Off and Sick Bank if leave is due to injury or illness. The leave may be extended beyond twelve (12) weeks to a maximum of one year by the city manager. No Paid Time Off benefits shall accrue during a period of leave of absence without pay. A leave of absence without pay will be considered a break in service for purposes of computing service credit if it exceeds twelve (12) weeks. (Ord. 1230, 8-23-1999)

O.
Official Holiday: The following shall be the official holidays for all employees subject to this chapter:

New Year's Day, January 1.

Martin Luther King, Jr., Birthday, the third Monday in January.

Presidents' Day, the third Monday in February.

Memorial Day, the last Monday in May.

Independence Day, July 4.

Labor Day, the first Monday in September.

Veterans Day, November 11.

Thanksgiving Day, the fourth Thursday in November. Post-Thanksgiving Day, the day following Thanksgiving Day.

One-half (1/2) day (afternoon) Christmas Eve Day, December 24.

Christmas Day, December 25.

One floating holiday annually, to be designated by the city manager.

When New Year's Day, Independence Day, Veterans Day or Christmas Day fall on a Sunday, the following day shall be a holiday.

When New Year's Day, Independence Day, Veterans Day, or Christmas Day fall on a Saturday, the preceding day shall be a holiday.

When Christmas Eve Day falls on a Saturday or a Sunday, the one-half (1/2) day will be taken on the preceding Friday afternoon. (Ord. 1135, 2-14-1994)

P.
Severance Pay: Severance pay shall be paid to the following city employees who terminate their employment:

1. Retirement: Regular, full-time employees who meet the eligibility requirements for receipt of a pension pursuant to the public employee retirement association statute, Minnesota Statutes chapter 353, with ten (10) or more years of service with the city who terminate their employment because of retirement.

2. Reduction of City Employment or Change in Municipal Operations: Regular, full-time employees with ten (10) or more years of service with the city who terminate their employment because of reduction of city employment or changes in city operations.

3. Death of Employee: Regular, full-time employees, with ten (10) or more years of service with the city, who die before they terminate their employment shall have severance pay as calculated in this section paid to their named beneficiary or their estate if they fail to name a living beneficiary.

The severance pay shall be in an amount Paid Time Off plus 50% of accumulated Sick Bank hours, but in no event shall such payment of Sick Bank hours exceed the equivalent of three hundred twenty (320) hours at the employee's wage rate at the time of such separation. (Ord. 1230, 8-23-1999)
Q.
Part-Time Firefighters: The members of the fire department shall organize themselves into a firefighter's relief association. The City Council shall establish by resolution pension and funeral benefits for part-time firefighters. (Ord. 1231, 11-8-1999)
(Ord. 1339, 6-20-2006)

104.04: COMPENSATION:

A.
Rates of Pay: The City Council shall, by resolution, establish and, from time to time, revise a position classification and pay plan.

B.
Payday: All regular employees shall be paid on the day set by resolution of the council.

C.
Payroll Deductions: Automatic payroll deductions shall be made as required for federal and state government taxes and the various pension plans. Employees may elect to have payroll deductions made for a city employee group insurance or flexible benefit plan, a deferred compensation account, United States savings bonds, charity drive contributions, bank and credit union accounts and union dues. (Ord. 1135, 2-14-1994)

D.
Overtime Pay: Employees who are eligible for overtime under the guidelines of the Fair Labor Standards Act (FLSA) will be compensated at the rate of time and one-half (1/2) for all hours worked in excess of forty (40) hours per week. This compensation will take the form of either time and one-half (1/2) pay or, where permitted by the Fair Labor Standards Act, compensatory time. Compensatory time is paid time off at the rate of one and one-half (1 1/2) hours off for each hour of overtime worked. (Ord. 1230, 8-23-1999)

E.
Resignation: When an employee resigns, he/she shall receive pay for any accrued unused Paid Time Off. No payment shall be made for unused sick bank leave benefits.  (Ord. 1339, 6-20-2006)
F.
Indebtedness to The City: If any employee owes any money or leave time to the city at the time of his/her termination, his/her final pay will be applied against this amount in whatever amount necessary to pay it off. A receipt shall be given to the employee for the amount applied against the debt. (Ord. 1135, 2-14-1994)

104.05: MISCELLANEOUS REGULATIONS:

A.
Travel Expenses: When traveling on city business, an employee will be reimbursed for his/her travel expenses. In order to receive such reimbursement, the employee shall, immediately upon return to work, fill out and submit the appropriate claims form.

B.
Car Expenses: An employee required to use his/her personal automobile on city business shall be reimbursed at the rate currently permitted by the Internal Revenue Service for allowable travel expense purposes.

Claims for mileage shall designate date of travel, purpose of travel and miles traveled. Certain employees designated by the city manager may receive a vehicle allowance in lieu of reimbursement for expenses.

C.
City Tools and Equipment: City tools and equipment shall not be used for anything other than city purposes unless approved by the council.

D.
Outside Employment: An employee's activities outside working hours must not interfere with the performance of the employee's job with the city. An employee must have the approval of his/her department head before obtaining outside employment. An employee must notify his/her department head of the outside employer's name and address, the hours of his/her work and a description of duties.

E.
Political Activity: No city employee shall directly or indirectly:

1. During his/her hours of employment, solicit or receive political funds.

2. At any time use his/her authority or official influence to compel any employee:

a. to apply for membership in or to become a member of a political organization.

b. to pay or promise to pay any assessment, subscription or political contribution.

c. to take part in any political activity. (Ord. 1153, 9-26-1994)

F.
Layoffs: When necessary due to reorganization or budgetary constraints, layoffs of regular full-time and part-time employees may occur. The city manager will decide which job classes within a department are subject to layoff. Within a department and job class, the city manager will consider job performance, qualifications and length of service to determine which employee(s) will be affected by the layoff. (Ord. 1230, 8-23-1999)

G.
Conflict of Interest: It is expected that every employee shall exercise good judgment in avoiding becoming involved with conflicting outside business interests. These include, but are not limited to, the following:

1. Those in which an employee has financial interest in, or receives benefits from, a business in which he/she occupies a position which may enable him/her to influence the placing of city business either inside or outside the city government.

2. Those in which an employee accepts full-time or part-time work elsewhere, where such activity interferes with their duties and job performance at the city.

3. Those in which an employee may gain access to information not generally available to the public which may allow him/her to directly or indirectly gain anything of value.

H.
Endorsement of Products or Services: No employees of the city will endorse any product or service offered by a private business, which will ultimately be used in sale or advertising promotions. This includes statements of interpretation about the product or service or the providing of information in such a manner which implies endorsement.

I.
Acceptance of Gratuities: Minnesota Statutes section 471.895, prohibiting the giving of gifts by interested persons and the receipt of such gifts by public officials is hereby adopted by reference. (Ord. 1153, 9-26-1994)

J.
Smoking Policy: Smoking is not permitted in any city building or city vehicle. Smoking includes carrying a lighted cigarette, cigar or pipe. This policy is in compliance with requirements of the Minnesota Clean Indoor Air Act.

K.
Harassment: The harassment of any employee of the city by any other employee or nonemployee is prohibited. The city will not tolerate the harassment of any of its employees and will take immediate, positive steps to stop it when it occurs. The city manager shall establish and administer a detailed policy prohibiting harassment, including specific measures which will be taken when harassment occurs.  (Ord. 1339, 6-20-2006)
L.
Alcohol and  Other Drug Use: City employees are prohibited from manufacturing, distributing, dispensing, using or possessing alcoholic beverages and controlled substances while on city-owned or operated facilities, or in city vehicles or while working in their official capacities. Employees who violate this policy are subject to disciplinary action, including suspension or dismissal and, in certain circumstances, to legal prosecution. (Ord. 1135, 2-14-1994)
M.  Criminal History and Driving Record Background Checks.

1. The City of Roseville Police Department is authorized to conduct a criminal history and driving record background investigation on any applicant who is a finalist for a paid or volunteer position with the City of Roseville.  All finalist applicants must provide the City of Roseville with written authorization to investigate the applicant’s criminal history and driving record, and provide the results to the City Manager or designee.  Any finalist applicant who does not grant the City written authorization to investigate the applicant’s criminal history and driving record will not be considered for the position

2. Pursuant to Minn. Stat. § 364.05, if the applicant is denied employment based on the findings of the criminal history and driving record background investigation, the City shall inform the applicant in writing of the following:

a. The grounds and reasons for the denial or disqualification;

b. The opportunity to request reconsideration of the City’s decision and to provide the City with competent evidence of rehabilitation and present fitness for the position within five days of the notice of denial;

c. The applicable complaint and grievance procedure as set forth in section Minn. Stat. § 364.06;

d. The earliest date the person may reapply for a position with the City; and

e. That all competent evidence of rehabilitation will be considered upon reapplication.

3. This section shall apply to all positions of the City, including those represented by a bargaining unit, full-time, part-time and seasonal, and volunteer (as determined appropriate by the City).  Paragraph 2 of this section does not apply to those positions listed as exceptions under Minn. Stat. § 364.09.

4. The City of Roseville Police Department is authorized to contract with other entities, individuals or corporations to conduct criminal history and driving record background checks.  The City’s authority to conduct such background checks is subject to any requirements in state law relating to background checks for specific types of applicants.

5.  The City of Roseville Police Department is authorized to conduct criminal history background checks on license applicants as required by City Code and/or State law.
(Ord. 1295, 9-15-2003)
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105.01: DEFINITIONS:

For the purpose of this chapter, the following definitions are stated:

COMMISSION MEMBERS: All persons serving on a commission established by the City Council or by state law as a part of city government including, but not limited to, the planning commission, civil service commission, human rights commission, public works and transportation commission and parks and recreation commission. This also includes any member of a commission or other entity appointed or approved by the City Council, pursuant to a joint powers agreement with other governmental bodies.

EMPLOYEES: All employees of the city including part time employees and volunteers working under the direct supervision of a city employee. (Ord. 1269, 9-23-2002)

105.02: CITY INDEMNIFICATION:

In accordance with applicable state statutes, the city will defend, insure, and indemnify all employees, officers, commission members and City Council members of the city against losses sustained by liability claims for damages resulting from their torts, including those which the city claims immunity, which arise out of their conduct in the course of and scope of their employment or official actions.

The city will provide defense or reimburse legal fees of its appointed and elected officials in proceedings which may be related to their service as city officials, including any legal action taken to enforce this chapter, to the same extent and in accord with the state statutory provisions applicable to nonprofit corporations
. Issues or disputes regarding eligibility, or the scope of coverage under this section shall be made by those members of the City Council disinterested in the proceeding, or upon the request of any council member by a special committee established by the City Council upon the recommendation of the city attorney. (Ord. 1269, 9-23-2002)

105.03: TYPES OF CLAIMS:

The indemnification and insurance set forth in section 105.02 of this chapter includes claims arising out of accidents, occurrences, acts or omissions, or to reimburse any elected official who takes legal action against the city or its employees or officials for failure to provide public information to an elected official, or where the public information is provided in a discriminatory manner. (Ord. 1269, 9-23-2002)

105.04: AMOUNT:

The indemnification of section 105.02 of this chapter applies regardless of the amount of the claim, even if claims are in excess of limits set by Minnesota law. (Ord. 1269, 9-23-2002)

105.05: IMMUNITY:

By adoption of this chapter, the city does not waive any limit or immunity from liability established by Minnesota law, and reserves the right to assert such limits or immunity in defending any person pursuant to this chapter. (Ord. 1269, 9-23-2002)

105.06: INSURANCE:

The City Council will have sole discretion to purchase insurance or self-insure for the protection of the persons covered by this chapter. (Ord. 1269, 9-23-2002)

105.07: EXCEPTIONS:

The insurance and indemnification established by this chapter shall not apply to the following acts or conduct:

A.
Action or conduct beyond the scope of a person's employment or responsibility.

B.
Intentional acts which violate any of the following: criminal statutes, ordinances or regulations of the United States, the state of Minnesota or the city except as allowed pursuant to Minnesota statutes 317A.521 and 465.76.

C.
Intentional acts which violate an established city policy as set forth by the city manager or City Council. (Ord. 1269, 9-23-2002)

105.08: INTERFERENCE:

It shall be a violation of this code, punishable by misdemeanor prosecution, for any employee or elected official to interfere with the indemnification or reimbursement process. (Ord. 1269, 9-23-2002)
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106.01: CITY MANAGER:

All departments and personnel of the city shall be subject to the control and direction of a city manager, who shall be appointed by the council in accordance with state law. The city manager shall be responsible to the council for the proper administration of all matters relating to the city and shall have the powers and duties specified in state law and as delegated by ordinance, resolution or other action of the council. (Ord. 1268, 9-23-2002)

106.02: DEPARTMENTS:

The city shall have the following departments:


Administration

Community Development


Finance

Fire

Parks and Recreation

Police

Public Works 
(Ord. 1268, 9-23-2002)

106.03: ADMINISTRATION:

The administration department shall include the city manager, assistant city manager, city clerk, and other personnel. The administration department is responsible for management, human resources, election administration, and communications activities. The manager shall be responsible for the performance of all duties assigned by law to the city clerk. (Ord. 1268, 9-23-2002)

106.04: COMMUNITY DEVELOPMENT:

The community development department shall be under the direction of the city manager and community development director and is responsible for community planning, land use, economic development, housing, building code and related programs. (Ord. 1268, 9-23-2002)

106.05: FINANCE:

The finance department shall be under the direction of the city manager and finance director and is responsible for budget, investment, accounting, and other financial services. The finance director shall serve as treasurer for the city, in addition to other assigned duties. (Ord. 1268, 9-23-2002)

106.06: FIRE
:

There is established a fire department consisting of a fire chief to be appointed by the city manager and other subordinate officers and personnel as determined. The department shall be responsible for the provision of emergency services including prevention and suppression of fires, the protection of life and property against fire, natural disasters, and other events. The fire department shall also be responsible for administration of the state fire code. The members of the fire department may organize themselves into a Firefighters Relief Association. (Ord. 1268, 9-23-2002)

106.07: PARKS AND RECREATION:

The department of parks and recreation shall be under the direction of the city manager and parks and recreation director and is responsible for management and operations of the city's park and recreation facilities and programs. (Ord. 1268, 9-23-2002)

106.08: POLICE:

The police department shall be under the direction of the police chief who shall be responsible to and under the direct supervision of the city manager. The police department is responsible for the preservation of public peace and order, the prevention and detection of crime, the apprehension of offenders, the protection of persons and property and the enforcement of state laws and city ordinances, and the rendering of emergency services. (Ord. 1268, 9-23-2002)

106.09: PUBLIC WORKS:

The public works department shall be under the direction of the city manager and public works director, and is responsible for the design, construction and maintenance of public facilities, the provision of utility services, and operation and maintenance of city vehicles. (Ord. 1268, 9-23-2002)
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107.01: ESTABLISHMENT:

The Department of Emergency Management is hereby established pursuant to the requirements of chapter 12, Minnesota Statutes, to provide for the exercise of necessary powers during emergencies for the purposes set forth in chapter 12. (1995 Code)

107.02: COORDINATION WITH OTHER AGENCIES:

The Emergency Management functions of the City shall be coordinated to the extent practicable with comparable functions of the Federal, State and other local governments as well as private agencies. (1995 Code)

107.03: PERSONNEL:

Emergency Management personnel shall consist of personnel employed by the City and any other volunteer or paid member of the local Emergency Management Department engaged in carrying on emergency management functions in accordance with the provisions of this Chapter. (1995 Code)

107.04: DIRECTOR OF EMERGENCY MANAGEMENT:

The Emergency Management Department shall be under the supervision and control of the Director of Emergency Management, who shall be appointed by the Mayor for an indefinite period and who may be removed by the Mayor at any time. The Director shall have direct responsibility for the administration of the Emergency Management Department. (1995 Code)

107.05: RECRUITMENT AND TRAINING:

In cooperation with existing departments and agencies, the Director shall organize, recruit and train personnel that may be required on a volunteer basis to carry out the emergency management plan of the City. The Director may dismiss any emergency management volunteer at any time and require him/her to surrender any equipment and identification device furnished by the City. (1995 Code)
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108.01: PROCEDURE FOR CONDUCTING CERTAIN PUBLIC HEARINGS:

A.
Hearings: When a public hearing involving the Comprehensive Plan, zoning or subdivision regulations is required by this Code or by a Minnesota statute, the Planning Commission shall hold the public hearing. All parties interested shall be given an opportunity to be heard. The Planning Commission, after citing the reason, may request the City Council to extend the review period for up to sixty (60) days.

B.
Notice: Notice of the time and place of such hearing shall be published in the designated legal newspaper no less than ten (10) nor more than thirty (30) days prior to the hearing.

In the event the hearing involves a particular parcel of land, mailed notice shall be given by the City to the owner and to each of the property owners within three hundred fifty feet (350) of the outside boundaries of the parcel and to the State, County, and Federal agencies, if applicable. Failure to mail notice or the failure of the property owners to receive the notice shall not invalidate the proceedings.

C.
Council Hearings: The City Council shall hold further hearings using the notice procedure in subsection B of this Section only in the event that such hearings are required by other sections of this Code, by State statute, or because the Planning Commission has failed to hold the required hearing or make a recommendation. If not previously done in response to a Planning Commission request, the City Council may extend the review period for up to sixty (60) days. Failure to receive a report from the Planning Commission as herein provided shall not invalidate the proceedings or action of the City Council. (Ord. 1175A, 11-25-1996)
TITLE 2
COMMISSIONS

CHAPTER 201
PLANNING COMMISSION

SECTION:
201.01:
Establishment

201.02:
Composition

201.03:
Members of Commission

201.04:
Organization

201.05:
Meetings; Reports

201.06:
Preparation of Comprehensive Plan

201.07:
Procedure for Adoption of City Comprehensive Plan

201.08:
Adoption of City Comprehensive Plan by City Council
201.09:
Means of Executing Plan

201:10:
Zoning Code and City Comprehensive Plan

201.01: ESTABLISHMENT:

A City Planning Commission for the City is hereby established. The Planning Commission shall be the City planning agency and shall have the powers and duties given such agencies generally by Minnesota Statutes, sections 462.351 through 462.364, as amended, and as conferred upon it by this Chapter. (Ord. 194, 4-19-1955; 1995 Code)

201.02: COMPOSITION:

The Planning Commission shall consist of seven (7) members appointed by the City Council, and may be removed by a four-fifths (4/5) vote of the City Council. One of the seven (7) members appointed by the City Council may be a member of the City Council. (Ord. 194, 4-19-1955; 1995 Code)

201.03: MEMBERS OF COMMISSION:

A.
Members: Members shall be residents of the City.

B.
Term of Appointment: of the members of the Commission first appointed, two (2) shall be appointed for the term of one year, two (2) for the term of two (2) years, two (2) for the term of three (3) years, and one for the term of four (4) years. Their successors shall be appointed for terms of three (3) years. Both original and successive appointees shall hold their offices until their successors are appointed and qualified. (Ord. 1313, 12-6-2004)
C.
Vacancies: Vacancies during the term shall be filled by the City Council for the unexpired portion of the term.

D.
Oath: Every appointed member shall, before entering upon the discharge of his/her duties, take an oath that he/she will faithfully discharge the duties of his/her office.

E.
Compensation: All members shall serve without compensation. (Ord. 194, 4-19-1955; 1995 Code)

201.04: ORGANIZATION:

A.
Officers: The Planning Commission shall elect one of the members to act as chairperson. The Community Development Director or designee shall act as the Planning Commission's secretary.

B.
Term: The term of the chairperson shall be for one year. The chairperson shall be elected by the Planning Commission at the last regular Planning Commission meeting of March, effective April 1, during each calendar year.
C.
Additional Officers and Committees: The Planning Commission may elect such other officers as may be necessary and may give the chairperson authority to appoint committees if such appointments should become necessary. (Ord. 194, 4-19-1955; 1995 Code) 

(Ord,1316, 3/28/2005)
201.05: MEETINGS; REPORTS:

The Commission shall hold at least one regular meeting each month. It shall adopt rules for the transaction of business and shall keep a record of its resolutions, transactions, and findings, which record shall be a public record. (Ord. 194, 4-19-1955; 1995 Code)

201.06: PREPARATION OF COMPREHENSIVE PLAN:

It shall be the function and duty of the Planning Commission to prepare and recommend a comprehensive City plan for the development of the City, including proposed public buildings, street arrangements, public utility services, parks, playgrounds and other similar developments, the use of property, the density of population and other matters relating to the development of the City. Such plan may be prepared in sections, each of which shall relate to a major subject of the plan, as outlined in the Commission's program of work. (Ord. 194, 4-19-1955; 1995 Code)

201.07: PROCEDURE FOR ADOPTION OF CITY COMPREHENSIVE PLAN:

The Planning Commission may, at any time, recommend to the City Council, the adoption of the City Comprehensive Plan, any section of it or any substantial amendment thereof. Before making such recommendation to the City Council, the Planning Commission shall hold at least one public hearing, as provided for in Chapter 108 of this Code. The recommendation by the Planning Commission to the City Council shall be by a resolution of the Commission, approved by the affirmative votes of not less than five-sevenths (5/7) of its total membership. The Commission may from time to time recommend minor amendments to the City Comprehensive Plan or any section thereof without the public hearing mentioned herein providing that a majority of its members are of the opinion that such hearing is not necessary or in the public interest. (Ord. 1175A, 11-25-1996)

201.08: ADOPTION OF CITY COMPREHENSIVE PLAN BY CITY COUNCIL:

Upon receiving a recommendation from the Planning Commission for the establishment or amendment of a plan, the City Council shall follow procedure as set forth in Chapter 108 of this Code. The City Council may adopt such plan or amendments by a majority vote of its members or by a larger majority if required by statute. (Ord. 1175A, 11-25-1996)

201.09: MEANS OF EXECUTING PLAN:

Upon the adoption of the City Plan or any section thereof, it shall be the duty of the Planning Commission to recommend to the City Council reasonable and practicable means for putting into effect such Plan or section thereof in order that the same will serve as a pattern and guide for the orderly physical development of the City. Such means shall consist of a zoning plan, the control of subdivision plats, a plan for future street locations, etc. (Ord. 194, 4-19-1955)

201.10: ZONING CODE AND CITY COMPREHENSIVE PLAN:

The Planning Commission may, upon its own motion or upon instruction by the City Council, prepare revisions to the Zoning Code and/or Plan for the City. Before recommending such Code and/or Plan to the City Council, the Planning Commission shall hold at least one public hearing as provided for in Chapter 108 of this Code. The same procedure shall apply for the preparation of any overall street plan or acquisition of lands for public purposes.  (Ord. 1175A, 11-25-1996)
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202.01: ESTABLISHMENT:

There is established a Police Civil Service Commission, the duties of which shall be those provided in Minnesota Statutes, chapter 419. (Ord. 221, 10-22-56)

202.02: STATUTE ADOPTED:

The City accepts and adopts all of the provisions of Minnesota Statutes, chapter 419. (Ord. 221, 10-22-56)
CHAPTER 203
PARKS AND RECREATION COMMISSION

SECTION:

203.01:
Establishment and Membership

203.02:
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203.03:
Organization

203.04:
Duties and Functions

203.05:
Compensation

203.06:
Joint Meeting with City Council
203.07:
Rules

203.01: ESTABLISHMENT AND MEMBERSHIP:

There is established a parks and recreation commission of the city, which shall consist of nine (9) members appointed by the City Council. Members shall be appointed for three (3) year terms. In addition to the members appointed above, the City Council may for one year terms appoint additional residents of the city under twenty one (21) years of age to serve as (ex officio) members of the parks and recreation commission. (Ord. 1253, 6-26-2001)

203.02: VACANCIES:

In case of vacancy during the term of office of any member of the commission, the City Council shall appoint a new member to serve the remainder of the term. A vacancy shall exist if any of the following occur: death, failure to serve as shown by failure to attend a specified number of regular meetings as established by the commission, residence outside the city, or resignation. (Ord. 1038, 6-27-1988; amd. 1995 Code)

203.03: ORGANIZATION:

The commission shall annually elect one member to serve as chairperson and one member to serve as vice chairperson. Minutes of the commission shall be filed and retained by the parks and recreation commission, as well as other recommendations and studies performed by the commission. (Ord. 1038, 6-27-1988)

203.04: DUTIES AND FUNCTIONS:

The duties and functions of the commission shall be as follows:

A.
Serve in an advisory capacity to the City Council, city manager and director of parks and recreation on parks and recreation matters.

B.
Maintain an interest in and an understanding of the functions and operations of the parks and recreation department.

C.
Maintain an interest in and an understanding of the city school system and promote the greatest possible utilization of school and municipal recreation programs.

D.
Endeavor to secure a full and complete understanding of the city's needs and desires for parks and recreational facilities and be sensitive to the acceptance within the community of the current program.

E.
Convey to the City Council their understanding of the community's sentiment regarding recreation and parks and to submit recommendations to the City Council on parks and recreation programs and policy.

F.
Review conditions and adequacy of city park property.

G.
Provide hearings to groups or individuals, upon request, regarding parks and recreation matters.

H.
Keep informed and consider all financial aspects pertaining to parks and recreation.

I.
Consider proper names for city park property.

J.
Propose regulations for control of city park property to the City Council.

K.
Advise and assist architectural engineers on preparation of specific plans prior to the presentation to the City Council for formal approval.

L.
Represent the city at community functions where appropriate and approved by the City Council.

M.
Represent the city at meetings with other community, county or state boards of similar nature where appropriate and approved by the City Council.

N.
Perform other duties and functions or conduct studies and investigations as specifically directed or delegated by the City Council. (Ord. 1038, 6-27-1988)

O.
Shall act in all matters relating to the forestation ordinance contained in chapter 706 of this code, and shall act as the tree board as set forth in section 706.03 of this code. (Ord. 1108, 1-27-1992)

203.05: COMPENSATION:

No compensation shall be paid to members of the commission; however, commission members may have expenses paid to attend conferences on parks and recreation that are offered in the state when approved by the city manager. (Ord. 1038, 6-27-1988; amd. 1995 Code)

203.06: JOINT MEETING WITH CITY COUNCIL:

The commission shall request a joint meeting with the City Council when deemed necessary and at least a minimum of once a year. (Ord. 1038, 6-27-1988)
203.07: RULES:

The commission may adopt such rules as it deems necessary for the conduct of its work, compatible with the provisions of this chapter. (Ord. 1038, 6-27-1988)
CHAPTER 204
HUMAN RIGHTS COMMISSION

SECTION:

204.01:
Policy

204.02:
Establishment of Commission

204.03:
Purpose

204.04:
Membership; Terms and Removal

204.05:
Duties

204.01: POLICY:

It is hereby declared that it is the public policy of the city to fulfill its responsibility as a partner of the state department of human rights in securing for all citizens equal opportunity in housing, employment, public accommodations, public services and education, and to work consistently to improve the human relations climate of the city. (Ord. 566, 2-19-1968)

204.02: ESTABLISHMENT OF COMMISSION:

There is hereby established within the city a human rights commission. (Ord. 566, 2-19-1968)

204.03: PURPOSE:

The purpose of the commission is to secure for all citizens equal opportunity in employment, housing, public accommodations, public services and education and full participation in the affairs of this community by assisting the state department of human rights in implementing the Minnesota Human Rights Act, and by advising the City Council on long range programs to improve community relations in the city. (Ord. 566, 2-19-1968; amd. 1995 Code, Ord. 1324, 08-08-2005)

204.04: MEMBERSHIP; TERMS AND REMOVAL:

A.
Membership: The commission shall consist of seven (7) members, to be appointed by the City Council. Members of the commission shall be appointed with due regard to their fitness for the efficient dispatch of the functions, powers and duties vested in and imposed upon the commission. In addition to the members appointed above, the City Council may for one year terms appoint additional residents of the city under twenty one (21) years of age to serve as (ex officio) members of the human rights commission. (Ord. 1253, 6-26-2001) (Ord. 1313, 12-6-2004)
B.
Terms: The first commission shall consist of four (4) members appointed for a term of three (3) years, three (3) members for a term of two (2) years, and three (3) members for a term of one year. Members of the commission shall be appointed for terms of three (3) years, except that any person appointed to fill a vacancy occurring prior to the expiration of the term for which such member's predecessor was appointed, shall be appointed only for the remainder of such term. Upon the expiration of such member's term of office, a member shall continue to serve until such member's successor is appointed and shall have qualified.

C.
Compensation; Removal: The members of the commission shall serve without compensation, and may be removed from office by a four-fifths (4/5) vote of the City Council. (Ord. 566, 2-19-1968)

204.05: DUTIES:

In fulfillment of its purpose, the commission's duties and responsibilities shall be to:

A.
Adopt bylaws and rules for the conduct of its affairs including the election, assumption of duties and definition of responsibilities of officers and committees.

B.
Enlist the cooperation of agencies, organizations and individuals in the community in an active program directed to create equal opportunity and eliminate discrimination and inequalities.

C.
Formulate a human relations program for the city to give increased effectiveness and direction to the work of all individuals and agencies addressing themselves to planning, policy making and educational programming in the area of civil and human rights.

D.
Advise the mayor, the City Council and other agencies of the government of human relations and civil rights problems. Act in an advisory capacity with respect to planning or operation of any city department on issues of civil and human rights and recommend the adoption of such specific policies or actions as are needed to provide for full equal opportunity in the community.

E.
Develop such programs of formal and informal education as will assist in the implementation of the Minnesota state act against discrimination, and provide for the commission's assumption of leadership in recognizing and resolving potential problem areas in the community. (Ord. 566, 2-19-1968; amd. 1995 Code)
CHAPTER 205
PUBLIC WORKS, ENVIRONMENT, AND TRANSPORTATION COMMISSION 
SECTION:
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205.01: ESTABLISHMENT AND MEMBERSHIP:

There is established a public works, environment, and transportation commission of the city which shall consist of five (5) members appointed by the City Council. Members shall be residents of the city and appointed for three (3) year staggered terms. Terms of the initial members will be established by the council at the time of their appointment. No member shall serve more than two (2) full consecutive terms. (Ord. 1260, 4-15-2002) (Ord. 1313, 12-6-2004)
205.02: ORGANIZATION:

The commission shall annually elect one member to serve as chairperson and one member to serve as vice chairperson. (Ord. 1260, 4-15-2002)

205.03: MEETINGS AND REPORTS:

The commission shall annually adopt a regular meeting schedule and may hold other meetings, as it deems necessary. The commission may adopt rules for the transaction of business and shall keep a record of its meetings and actions. (Ord. 1260, 4-15-2002)

205.04: DUTIES AND FUNCTIONS:

The duties and functions of the commission shall be as follows:

A.
Serve in an advisory capacity to the City Council, city manager and director of public works on public works, environmental, and transportation matters. (Ord. 1313, 12-6-2004)
B.
Maintain an interest in and an understanding of the functions and operations of the public works department.

C.
Maintain an interest in and an understanding of federal, state, county, regional and other public works, environmental, and transportation services that impact city services. (Ord. 1313, 12-6-2004)
D.
Perform other duties and functions or conduct studies and investigations as specifically directed or delegated by the city. (Ord. 1260, 4-15-2002)
CHAPTER 206
ETHICS COMMISSION 

SECTION:

206.01:
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206.02:
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206.03:
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206.04:
Duties and Functions
206.01:
ESTABLISHMENT AND MEMBERSHIP:
There is established an ethics commission of the City which shall consist of five (5) members appointed by the City Council.  Members shall be residents of the City and appointed for three (3) year staggered terms.  Terms of the initial members will be established by the council at the time of their appointment.  No member shall serve more than two (2) full consecutive terms.

206.02:
ORGANIZATION:
The Commission shall annually elect one member to serve as chairperson and one member to serve as vice chairperson.
206.03:
MEETINGS AND REPORTS:

The Commission shall annually adopt a regular meeting schedule and may hold other meetings, as it deems necessary.  The Commission may adopt rules for the transaction of business and shall keep a record of its meetings and actions.

206.04:
DUTIES AND FUNCTIONS:
The duties and functions of the Commission shall be as follows:

A.    Serve in an advisory capacity to the City Council on matters involving any ethics code adopted by the City Council.

B.
Administer any ethics code adopted by the City Council.

C.
Perform other duties and functions or conduct studies as specifically directed or delegated by the City Council.
(Ord. 1338, 6-12-2006)
TITLE 3
BUSINESS REGULATIONS

CHAPTER 301
GENERAL LICENSE REGULATIONS

SECTION:
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301.09:
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301.01: APPLICATION:

The provisions of this Chapter shall govern the application for and issuance of licenses and permits in the City, except as may otherwise be specifically provided in this Code in regard to particular licenses or permits. (1995 Code)

301.02: APPLICATIONS FOR LICENSES AND PERMITS:

Applications for licenses and permits shall be filed in writing with the City Manager for presentation to the City Council. Each such application shall contain the following information:

A.
Full name, date of birth and residence (or registered office in the case of corporation) of applicant.

B.
Name and address of the location or place of business for which the license or permit is required and the kind of business to be carried on at said address.

C.
Such other information as this Code or the City Manager requires. (1995 Code)

301.03: LICENSE AND PERMIT FEES:

Except as otherwise or additionally required by this Code, fees for the various licenses and permits shall be as follows:







 Required
Type of License/Permit




By Chapter
Fee Per Year

Amusement device-per machine
303
$   75.00

Bowling alley
303

First alley

70.00

Each additional alley

20.00

Christmas trees, sale of
305
65.00

Cigarettes, sale of
306
100.00

Conversation parlors
308
10,000.00

Dog and cat license/original
501
5.00*

Dog license - duplicate/address change
501
3.00

Dog license - special multiple
501
25.00

Special
501
25.00

Dog kennels
501
75.00

Fertilizer, sale of
408
30.00

Firearms, sale of
310
30.00

Gameroom
303
175.00

Gas pumps - private business
310
60.00

Gasoline stations
310
130.00

Horse
501
5.00

Hospitals - veterinary
310
80.00

Liquor licenses:
302

On-sale intoxicating liquor license

7,000.00

On-sale wine license (75 seats or less)

750.00

On-sale wine license (over 75 seats)

1,500.00

Temporary On-sale (3 days)

50.00

Temporary On-sale in Central Park

20.00

Sunday On-sale license

200.00

Special club license by number of club members:


51 – 200

300.00

 
201 - 500

500.00

501 - 1,000

650.00


1,001 - 2,000

800.00


2,001 - 4,000

1,000.00


4,001 - 6,000

2,000.00


More than 6,000

3,000.00

Off-sale intoxicating liquor license

200.00

On-sale nonintoxicating liquor license

100.00

Off-sale nonintoxicating malt liquor license

30.00

Massage therapist
309
75.00

Massage therapy business establishments 
309
300.00

Pawn shop
311
10,000.00

Plus:  electronic billable per transaction fee 

1.50 

manual billable per transaction fee 

2.50 

Pawn shop and precious metal dealer
311
13,000.00

Pool and billiard
303

First table

70.00

Each additional

20.00

Precious metal dealer
311
10,000.00

Recycling contractor
403
125.00

Solid waste hauler
402
125.00

Theaters - per viewing screen
310
70.00

* License fee is for two (2) years.

 (Ord. 1090, 3-25-1991; amd. Ord. 1140, 4-25-1994; 1995 Code; Ord. 1183, 5-27-1997; Ord. 1277, 01/06/03)
301.04: PRORATING OF LICENSE:

The fee for licenses granted after the commencement of the license year shall be prorated on a quarterly basis unless specified otherwise in this Code. (1995 Code)

301.05: INVESTIGATIONS:

Before granting or denying any license application, the City Council may order such investigation of the applicant, applicant's business or proposed business and the premises on which it is to be conducted as it shall deem necessary. (1995 Code)

301.06: DURATION:

Unless specifically provided for elsewhere in this Code, all licenses or permits shall terminate on June 30 of each year after issuance. (Ord. 597, 4-18-69; amd. 1995 Code)

301.07: DISPLAY OF LICENSE:

Each license shall be displayed by the licensee in a conspicuous place upon the premises. (1995 Code)

301.08: TRANSFER OF LICENSE:

Unless specifically provided for elsewhere in this Code, application for a transfer of a license shall be made to the City Manager. If the transfer is approved by the City Council, a new license shall be issued upon payment of twenty five percent (25%) of the annual license fee, prorated for the period of issuance on a quarterly basis. (1995 Code)

301.09: REVOCATION OR SUSPENSION OF LICENSE:

The City Council may suspend or revoke any license for violation of this Code or any State or Federal statute or regulation after following applicable statutory provisions and where none, after reasonable notice and a due process hearing. (1995 Code)
CHAPTER 302
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302.01: ADOPTION OF STATE LAW:

Except where inconsistent with this Chapter, the provisions of Minnesota Statutes, chapter 340A, relating to the definition of terms, licensing, consumption, sales, conditions of bonds and licenses, hours of sales and all other matters pertaining to the retail sale, distribution and consumption of non-intoxicating malt liquor, wine and intoxicating liquor are adopted and made a part of this Chapter as if set out in full. (Ord. 972, 5-13-85)

302.02: LICENSE REQUIRED:

A.
General Requirement: No person, except a wholesaler or manufacturer to the extent authorized under State license, shall directly or indirectly deal in, sell or keep for sale in the City any non-intoxicating malt liquor or intoxicating liquor without a license to do so as provided in this Chapter.

B.
Types of Licenses:

1. Intoxicating liquor licenses shall be of five (5) kinds: On-sale, On-sale Wine, Club, Special Sunday and Off-sale.

2. Non-intoxicating malt liquor licenses shall be of two (2) kinds: On-sale and Off-sale.

C.
Expiration: All intoxicating liquor and non-intoxicating malt liquor licenses shall expire on December 31 of each year.

D.
On-sale Intoxicating Liquor Licenses: On-sale intoxicating liquor licenses shall be issued only to hotels and restaurants and shall permit On-sale of intoxicating liquor only, for consumption on the licensed premises only, in conjunction with the sale of food. For the purposes of this Chapter, the following definitions are adopted:

HOTEL: A hotel is any establishment having a resident proprietor or manager where, in consideration of payment, food and lodging are regularly furnished to transients, which maintains for the use of its guests not less than fifty (50) guest rooms with bedding and other usual, suitable and necessary furnishings in each room, which is provided at the main entrance with a suitable lobby, desk and office for the registration of its guests, which employs an adequate staff to provide suitable and usual service and which maintains, under the same management and control as the rest of the establishment and has, as an integral part of the establishment, a dining room of at least one thousand eight hundred (1,800) square feet.

Such dining room shall have appropriate facilities for seating not less than one hundred (100) guests at one time. Where the guest seating capacity is between one hundred (100) and one hundred seventy four (174), at least fifty percent (50%) of the gross sales of the restaurant portion of the establishment must be attributable to the service of meals. Where the seating capacity is one hundred seventy five (175) or more, at least twenty five percent (25%) of the gross sales of the restaurant portion of the establishment must be attributable to the service of meals.

RESTAURANT: A restaurant is any establishment, other than a hotel, having appropriate facilities to serve meals, for seating not less than one hundred (100) guests at one time and where, in consideration of payment, meals are regularly served at tables to the general public and which employs an adequate staff for the usual and suitable service to its guests.

Where the seating capacity of the establishment is between one hundred (100) and one hundred seventy four (174), at least fifty percent (50%) of the gross sales of the establishment must be attributable to the service of meals. Where the seating capacity is one hundred seventy five (175) or more, at least twenty five percent (25%) of the gross sales of the establishment must be attributable to the service of meals.

E.
On-sale Wine Licenses: On-sale wine licenses shall be issued only to restaurants meeting the qualifications of Minnesota Statutes 340A.404, subdivision 5, and shall permit only the sale of wine not exceeding fourteen percent (14%) alcohol by volume, for consumption on the licensed premises only, in conjunction with the sale of food. to qualify for a license under this subsection, a restaurant must have appropriate facilities for seating at least twenty five (25) guests at a time, regularly serve meals at tables to the public for a charge and employ an adequate staff. (Ord. 972, 5-13-85)

F.
Club License: Club licenses for the sale of intoxicating beverages to be consumed on the licensed premises may be issued to any clubs meeting the requirements of Minnesota Statute 340A.404, subdivision 1. (1995 Code)

G.
Special License for Sunday Sales: A special license authorizing sales on Sunday in conjunction with the serving of food may be issued to any hotel, restaurant or club which has an On-sale license. A special Sunday license is not needed for Sunday sales of wine license.

H.
Off-sale Intoxicating Liquor Licenses: Off-sale licenses for the sale of intoxicating liquor shall permit the licensee to sell intoxicating liquor in original packages for consumption off the premises only. Such licenses may be issued in accordance with the provisions of this Chapter.

I.
On-sale Non-intoxicating Malt Liquor Licenses: On-sale licenses shall permit the licensee to sell non-intoxicating malt liquor for consumption on the premises only.

J.
Off-sale Non-intoxicating Malt Liquor Licenses: Off-sale licenses shall permit the licensee to sell non-intoxicating malt liquor in original packages for consumption off the premises only. (Ord. 972, 5-13-1985)

K.
Temporary On-sale Licenses: Temporary On-sale licenses may be issued to a club or charitable, religious or nonprofit organization in existence for at least three (3) years in connection with social events within the City, for up to three (3) days in accordance with Minnesota Statutes section 340A.404, subdivision 10. (1995 Code)

L.
Temporary On-sale License In Central Park: Upon payment of the fee and submission of a completed application form, the City Manager is authorized to approve a temporary On-sale license for the sale and distribution of nonintoxicating malt liquor to a club, charitable, religious or other nonprofit organization in existence at least three (3) years, for such sale and distribution in Central Park only for a time not to exceed three (3) consecutive days, provided the following conditions are met:

1. Insurance: Proof of liquor liability insurance in an amount equal to and in the form required by subsection 302.03C of this Chapter is filed with the application.

2. Security Plan: A security plan, approved by the Chief of Police, is filed along with the application.

3. Hours of Sale: In addition to the limitation on hours found elsewhere in this Code, the hours of sale shall be only during the time that Central Park is open to the public. Sales and distribution shall be located only in a shelter building or a temporary shelter, such as a tent, approved by the City Manager.

In the event the City Manager denies the application, for any reason, the applicant may appeal the decision of the City Manager to the City Council. (Ord. 1102, 9-23-1991)

M.
Intoxicating Liquors at The Roseville Skating Center Community Rooms: Intoxicating liquor may be sold in the Roseville Skating Center Community Rooms only under the following conditions:

1. By the City-designated caterer for the Roseville Skating Center Community Rooms who shall hold retail On-sale intoxicating liquor license issued by the City or by an adjacent municipality.

2. The caterer must be engaged to dispense intoxicating liquor at an event held by a person or organization permitted to use the Roseville Skating Center Community Rooms, and may dispense intoxicating liquor only to persons attending the event.

3. The caterer delivers to the City a certificate of insurance providing "off premises" or "catered event" liquor liability coverage naming the City of Roseville, to the full extent of statutory coverage, as an additional named insured.

4. All other rules and regulations established by the City relating to the sale or dispensing of intoxicating liquor in the Roseville Skating Center Community Rooms are complied with. (Ord. 1217, 12-14-1998)

302.03: APPLICATION:

A.
Requirements: The requirements set forth in this Section shall apply to applications for those licenses named in Section 302.02 of this Chapter.

B.
Form:

1. Information Required: Every application for a license under this Chapter shall state the name of applicant, applicant's age, presentations as to applicant's character, with such references as the City Council may require, applicant's citizenship, the type of license applied for, the business in connection with which the proposed license will operate and its location, whether the applicant is owner and operator of the business, how long applicant has been in that business at that place and such other information as the City Council may require from time to time.

2. Verification: In addition to containing such information, the application shall be in the form prescribed by the State Liquor Control Director and shall be verified and filed with the City Manager. No person shall make a false statement in an application.

3. Subsequent Data: From time to time, at the request of the City Manager, a licensee will provide data to the City concerning that portion of its revenue attributable to the sale of food and the sale of liquor and/or wine. (Ord. 972, 5-13-1985)

C.
Liability Insurance:

1. Policy Limits: Prior to the issuance or renewal of a license under this Chapter, the applicant shall file with the City Manager a certificate of insurance in a form to be provided by the City covering liquor liability, loss of means of support and pecuniary loss in the amount of five hundred thousand dollars ($500,000.00) of coverage because of bodily injury to any one person in any one occurrence; one million dollars ($1,000,000.00) because of bodily injury to two (2) or more persons in any one occurrence; one hundred thousand dollars ($100,000.00) because of injury to or destruction of property of others in any one occurrence; two hundred thousand dollars ($200,000.00) for loss of means of support or pecuniary loss to any one person in any one occurrence; and five hundred thousand dollars ($500,000.00) for loss of means of support or pecuniary loss for two (2) or more persons in any one occurrence.

2. Annual Aggregate Limits: Annual aggregate limits as provided by Minnesota Statutes section 340A.409 shall not be less than one million dollars ($1,000,000.00).

In the event such policy provides for one million dollars ($1,000,000.00) annual aggregate limits, said policy shall further require that in the event that the policy limits are reduced in any given year because of the one million dollar ($1,000,000.00) annual aggregate policy limit, the insurance carrier shall provide the City with written notice of said reduction in policy limits within thirty (30) days of said reduction becoming effective. (Ord. 1175, 10-28-1996)

3. Further Requirements: After the reduction becomes effective, the City Council may require the licensee to take further action with regard to liability insurance in order to protect citizens of the City during the period of the reduced aggregate policy limit.

4. Applicability: The requirements of this Section shall be applicable to new licenses issued after the effective date of this subsection and for renewals applied for after the effective date of this subsection. (Ord. 1046, 9-12-1988)

D.
Approval of Insurance: Liability insurance policies shall be approved as to form by the City Attorney. Operation of a licensed business without having on file with the City, at all times, a certificate of insurance as required in subsection C of this Section is a cause for revocation of the license. All insurance policies shall state that the City will be given ten (10) days' notice, in writing, of cancellation. (Ord. 972, 5-13-1985)

E.
Insurance Not Required: Subsection C of this Section does not apply to licensees who by affidavit establish that they are not engaged in selling any intoxicating or non-intoxicating malt liquor in Central Park and that:

1. They are On-sale 3.2 percent malt liquor licensees with sales of less than ten thousand dollars ($10,000.00) of 3.2 percent malt liquor for the preceding year;

2. They are Off-sale 3.2 percent malt liquor licensees with sales of less than twenty thousand dollars ($20,000.00) of 3.2 percent malt liquor for the preceding year;

3. They are holders of On-sale wine licenses with sales of less than ten thousand dollars ($10,000.00) for wine for the preceding year; or
4. They are holders of temporary wine licenses issued under law. (Ord. 1175, 10-28- 1996)

302.04: LICENSE FEES:
A.
Annually: Annual license fee shall be as follows:

On-sale intoxicating liquor license
$7,000.00

On-sale wine license (Establishments with 75 seats or less) 
750.00

On-sale wine license (Establishments with over 75 seats)
1,500.00

Temporary On-sale (3 days)
50.00

Temporary On-sale in Central Park (3 days)
20.00

Sunday On-sale license
200.00

Special club license (Dependent upon the number of members):


Number of club members:
51
-
200
300.00



201
-
500
500.00



501
-
1,000
650.00



1,001
-
2,000
800.00



2,001
-
4,000
1,000.00



4,001
-
6,000
2,000.00





More than 6,000
3,000.00

Off-sale intoxicating liquor license
200.00

On-sale non-intoxicating malt liquor license
100.00

Off-sale non-intoxicating malt liquor license
30.00

B.
Fee:

1. Payment: Five hundred dollars ($500.00) of the On-sale intoxicating liquor and wine licenses and the entire license fee for all other licenses shall be paid at the time of application. The remaining balance, if any, shall be paid prior to the time of issuance of the license.

2. Refund: All fees shall be paid into the General Fund of the City. Upon rejection of any application for a license or upon the withdrawal of the application before approval of the issuance by the City Council, the license fee shall be refunded to the applicant except where the rejection is for willful misstatement on the license application.

3. Proration: The fee for On-sale intoxicating liquor and On-sale wine licenses granted after the commencement of the license year shall be prorated on a monthly basis. The fee for On-sale non-intoxicating malt liquor licenses granted after the commencement of the license year shall be prorated on a quarterly basis.

4. Investigation: At the time of each original application for a license, except special club, On-sale non-intoxicating malt liquor and Off-sale non-intoxicating malt liquor licenses, the applicant shall pay, in full, an investigation fee. The investigation fee shall be three hundred dollars ($300.00). No investigation fee shall be refunded. (Ord. 972, 5-13-1985; amd. 1995 Code)

302.05: INELIGIBILITY:

No license shall be granted to any person made ineligible for such a license by state law
. (Ord. 972, 5-13-1985)

302.06: DELINQUENT TAXES AND CHARGES:

No license shall be granted for operation on any premises on which taxes, assessments or other financial claims of the city are delinquent and unpaid. (Ord. 972, 5-13-1985)

302.07: GRANTING OF LICENSE:

A.
Investigation and Issuance: The City Council shall investigate all facts set out in the application. Opportunity shall be given to any person to be heard for or against the granting of the license. After the investigation and hearing, the City Council shall, in its discretion, grant or refuse the application. At least ten (10) days' published notice of the hearing shall be given, setting forth the name of the applicant and the address of the premises to be licensed.

B.
Person and Premises Licensed; Transfer: Each license shall be issued only to the applicant and for the premises described in the application. No license may be transferred to another person or place without City Council approval. Before a transfer is approved, the transferee shall comply with the requirements for a new application. Any transfer of fifty percent (50%) or more of the stock of a corporate licensee is deemed a transfer of the license and a transfer of stock without prior City Council approval is a ground for revocation of the license. (Ord. 972, 5-13-1985)

302.08: CONDITIONS OF LICENSE:

Every license is subject to the conditions in the following subsections and all other provisions of this chapter and any other applicable ordinance, state law or regulation:

A.
Licensee's Responsibility: Every licensee is responsible for the conduct of licensee's place of business and the conditions of sobriety and order in it. The act of any employee on the licensed premises, authorized to sell intoxicating liquor there, is deemed the act of the licensee as well and the licensee shall be liable to all penalties provided by this chapter and the law equally with the employee.

B.
Inspections: Every licensee shall allow any peace officer, health officer or properly designated officer or employee of the city to enter, inspect and search the premises of the licensee during business hours without a warrant.

C.
Optional Manager and Server Training: Proven participation in this program will reduce licensee holder penalties for failure of an alcohol sales compliance check. If this option is chosen, all licensees and their managers, and all employees or agents employed by the licensee that sell or serve alcohol, shall attend and satisfactorily complete a city approved or provided liquor licensee training program. The required training shall be completed:

1. Prior to licensure or renewal for licensees and managers, or
2. Prior to serving or selling for any employee or agent, and 

3. Every year thereafter unless probationary extension is granted for hardship reasons. (Ord. 1243, 11-27-2000)

302.09: HOURS OF SALE:

The hours for the sale of intoxicating or non-intoxicating liquor for consumption on the premises shall be those allowed under Minnesota Statute §340A.504. (Ord. 1290, 8-11-2003)
302.10: EVACUATION OF ON-SALE ESTABLISHMENTS:

A.
Thirty Minute Restriction: All patrons of an on-sale establishment selling intoxicating liquor or non-intoxicating malt liquor must vacate the premises within thirty (30) minutes of the termination of sales by Minnesota Statute §340A.504.     Any patron who remains on the licensed premises or any licensee or licensee's employee who allows a patron to remain on the licensed premises beyond the thirty (30) minute limit is in violation of this subsection. (Ord. 1056, 3-16-1989) (Ord. 1290, 8-11-2003)
B.
Extension of Restriction for Sale of Food: If an on-sale establishment remains open for the sale of food beyond the thirty (30) minute evacuation limit, all intoxicating liquor and non-intoxicating malt liquor must be secured within the thirty (30) minute limit in such a manner as to prevent consumption. Any patron who consumes intoxicating liquor or non-intoxicating malt liquor on the licensed premises or any licensee or employee of licensee who allows such consumption or allows intoxicating liquor or non-intoxicating malt liquor to remain unsecured on the licensed premises beyond the thirty (30) minute limit is in violation of this subsection. (Ord. 1056, 3-16-1989)

302.11: SALE OUTSIDE OF STRUCTURE ON LICENSED PREMISES:

The sale of wine and intoxicating liquors, pursuant to any of the licenses issued in accordance with this chapter, shall be limited to sale and consumption inside of a structure on the licensed premises, unless the licensee applies for and receives permission from the City Council for sale and consumption outside of a structure on the licensed premises by an endorsement to the license. Issuance of an outside sale and consumption endorsement shall be accomplished as follows:

A.
Application: The licensee shall make written application using forms provided by the city and there shall be a nonrefundable application fee of twenty five dollars ($25.00) at the time of making application.

B.
Notice: The owners of all property adjacent to the licensed premises will be given written notice of the fact that such an application has been made and of the date and time of the City Council meeting at which the application will be considered by the City Council.

C.
Endorsement: The City Council may, in its discretion, issue such an endorsement or refrain from issuing such an endorsement and may impose conditions to the endorsement such as, but not limited to, screening, time of day limitations and noise limitations. (Ord. 972, 5-13-1985)

302.12: ON-SALE OF INTOXICATING MALT LIQUOR:

The holder of an on-sale wine license who is also licensed to sell non-intoxicating malt liquor and whose gross receipts are at least sixty percent (60%) attributable to the sale of food, may sell intoxicating malt liquor at on-sale without an additional license. (Ord. 1021, 9-28-1987)

302.13: OFF-SALE LICENSE REGULATIONS:

In addition to the other requirements of state law or this chapter, the following regulations are applicable to off-sale intoxicating liquor licenses:

A.
Number of Licenses: The number of licenses which may be issued is ten (10).

B.
Use of License: If a license is not used within one year, the license shall automatically terminate.

C.
Size of Premises: A licensed premises shall have at least one thousand six hundred (1,600) square feet of sales floor space including sales coolers and excluding walk-in storage coolers.

D.
Considerations: In addition to the other requirements of this chapter and applicable state law in determining whether or not to issue an off-sale license for a particular premises, the City Council shall consider all relevant factors relating to the health, safety and welfare of the citizens of the city such as, but not limited to, effect on market value of neighboring properties, proximity to churches and schools and effect on traffic and parking.

E.
Delivery of Alcoholic Beverages; Identification Required: A person authorized to serve, sell, or deliver alcoholic beverages must determine through legitimate proof of identification that all deliveries of wine, beer, and alcoholic beverages are accepted only by eligible persons who are twenty one (21) years of age or older.

F.
Delivery Records: Upon any delivery of alcoholic beverages off the licensed premises, the seller, purchaser, and delivery recipient (if other than the purchaser) must sign an itemized purchase invoice. The invoice shall detail the time, date, and place of delivery. The licensee must retain the delivery records for a period of one year. The records shall be open to inspection by any police officer or other designated officer or employee of the city at any time. (Ord. 1243, 11-27-2000)

302.14: PROHIBITED CONDUCT:

A.
Policy: Certain acts or conduct on premises licensed pursuant to this chapter or licensed pursuant to Minnesota statutes, chapter 340A, are deemed contrary to public welfare and are prohibited and no license issued pursuant to this chapter or licensed pursuant to Minnesota statutes, chapter 340A, may be held or maintained where such acts or conduct is permitted. (Ord. 808, 11-21-1977)

B.
Prohibited Conduct: The prohibited acts or conduct referred to in subsection A of this section are:

1. The employing or use of any person in the sale or service of beverages in or upon the licensed premises where such person is unclothed or in such attire, costume or clothing as to expose to view any portion of the female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the buttocks, vulva or genitals.

2. The employing or use of the services of any host or hostess while such host or hostess is unclothed or in such attire, costume or clothing as described in subsection B1 of this section.

3. The encouraging or permitting of any person on the licensed premises to touch, caress or fondle the breasts, buttocks, anus or genitals of any other person.

4. The permitting of any employee or person to wear or use any device or covering exposed to view which simulates the breast, genitals, anus, pubic hair or any portion thereof.

5. The permitting of any person to perform acts of or acts which simulate:

a. With or upon another person, sexual intercourse, sodomy, oral copulation, flagellation or any sexual acts which are prohibited by law.

b. Masturbation or bestiality.

c. With or upon another person the touching, caressing or fondling of the buttocks, anus, genitals or female breast.

d. The displaying of the pubic hair, anus, vulva, genitals or female breasts below the top of the areola.

6. The permitting of any person to use artificial devices or inanimate objects to depict any of the prohibited activities described in subsections B5a through B5d of this section.

7. The permitting of any person to remain in or upon the licensed premises who exposes to public view any portion of his or her genitals or anus.

8. The permitting or showing of film, still pictures, electronic reproductions or other reproductions depicting:

a. Acts or simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation or any sexual acts which are prohibited by law.

b. Any person being touched, caressed or fondled on the breast, buttocks, anus or genitals.

c. Scenes wherein a person displays the vulva, or the anus or the genitals.

d. Scenes wherein artificial devices or inanimate objects are employed to depict, or drawings are employed to portray, any of the activities described in subsections B1 through B7 of this section.

C.
Revocation of License: Any license issued pursuant to this chapter, licensed pursuant to Minnesota statutes, chapter 340A, shall be revoked if any of the acts of conduct described in this section occur on the licensed premises. (Ord. 808, 11-21-1977; amd. 1995 Code)

302.15: CIVIL PENALTY:
A.
Penalty For Noncompliance: In addition to any criminal penalties which may be imposed by a court of law, the City Council may suspend a license for up to sixty (60) days, may revoke a license and/or may impose a civil fine on a licensee not to exceed two thousand dollars ($2,000.00) for each violation on a finding that the license holder or its employee has failed to comply with a statute, rule or ordinance relating to alcoholic beverages, non-intoxicating malt liquor or wine.

B.
Minimum Penalty: The purpose of this section is to establish a standard by which the City Council determines the civil fine, the length of license suspensions and the propriety of revocations, and shall apply to all premises licensed under this chapter. These penalties are presumed to be appropriate for every case; however, the council may deviate in an individual case where the council finds that there exist certain extenuating or aggravating circumstances, making it more appropriate to deviate, such as, but not limited to, a licensee's efforts in combination with the state or city to prevent the sale of alcohol to minors or, in the converse, when a licensee has a history of repeated violations of state or local liquor laws. When deviating from these standards, the council will provide written findings that support the penalty selected.  When a violation occurs, the staff shall provide information to the City Council to either assess the presumptive penalty or depart upward or downward based on extenuating or aggravating circumstances.  The staff shall notify the licensee of the information being considered and acted upon by the City Council.
The following violations are presumed to require revocation of the license on the first violation:

Commission of a felony related to the licensed activity.

Sale of alcoholic beverages while license is under suspension.


Sale of intoxicating liquor where only license is for 3.2 percent malt liquor.

Other violations, including the following shall have a presumed penalty as indicated below:


Sale of alcoholic beverages to underage persons.


Sale of alcoholic beverages to obviously intoxicated person.


After hours sale/display/consumption of alcoholic beverage.


Illegal gambling on premises.

Failure to take reasonable steps to stop person from leaving premises with alcoholic beverages (on-sale allowing off-sale).

1. For on-sale license holders who participate in optional manager and server training and prove the person who sold or served alcohol had received city approved alcohol beverage server training within the previous year:

a. For a first violation, the license holder will be given a warning letter.

b. For a second violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a one day suspension.

c. For a third violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a three (3) day suspension.

d. For a fourth violation in thirty-six (36) months, the mandatory minimum penalty shall be a one thousand dollar ($1,000.00) fine and a five (5) day suspension.

e. For a fifth violation in thirty-six (36) months, the license shall be revoked, or in alternative, the license shall not be renewed.

2. For on-sale license holders who do not participate in optional manager and server training:

a. For a first violation, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a one day suspension.

b. For a second violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a three (3) day suspension.

c. For a third violation in thirty-six (36) months, the mandatory minimum penalty shall be a one thousand dollar ($1,000.00) fine and a five (5) day suspension.

d. For a fourth violation in thirty-six (36) months, the license shall be revoked, or in alternative, the license shall not be renewed.

3. For off-sale license holders who participate in optional manager and server training and prove the person who sold or served alcohol had received city approved alcohol beverage server training within the previous year:

a. For a first violation, the license holder will be given a warning letter.

b. For a second violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine.

c. For a third violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a three (3) day suspension.

d. For a fourth violation in thirty-six (36) months, the mandatory minimum penalty shall be a one thousand dollar ($1,000.00) fine and a five (5) day suspension.

e. For a fifth violation in thirty-six (36) months, the license shall be revoked, or in alternative, the license shall not be renewed.

4. For off-sale license holders who do not participate in optional manager and server training:

a. For a first violation, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine.

b. For a second violation in thirty-six (36) months, the mandatory minimum penalty shall be a five hundred dollar ($500.00) fine and a three (3) day suspension.

c. For a third violation in thirty-six (36) months, the mandatory minimum penalty shall be a one thousand dollar ($1,000.00) fine and a five (5) day suspension.

d. For a fourth violation in thirty-six (36) months, the license shall be revoked, or in alternative, the license shall not be renewed. (Ord. 1280, 03-31-03)
C.
Hearing and Notice: If, after considering the staff’s information, the City Council proposes to suspend or revoke a license, the licensee shall be provided written notice of the City Council’s proposed action and shall be given the opportunity to request a hearing on the proposed penalty by providing the City a written notice requesting a hearing within ten (10) days of the mailing of the notice of the City Council’s proposed action.  The notice of the proposed action of the City Council shall state the nature of the charges against the licensee and the action the City Council proposes to take, shall inform the licensee of the right to request a hearing prior to the action being final, and shall inform the licensee of the date the City Council’s proposed action will be considered a final decision if a hearing is not requested.  Any hearing, if requested, will be conducted in accordance with Minnesota statutes section 340A.415 and sections 14.57 to 14.69 of the Administrative Procedures Act (“APA”).  If a hearing is requested, the licensee shall be provided a hearing notice at least ten (10) days prior to the hearing, which shall state the date, time and place of the hearing and the issues involved in the hearing.  An independent hearing officer shall be selected by the City Council to conduct the hearing and shall make a report and recommendation to the City Council pursuant to the provisions of the APA.  The City Council shall consider the independent hearing examiner’s recommendation and issue its final decision on the suspension or revocation.   (Ord. 1243, 11-27-2000; Ord. 1280, 3-31-03) (Ord, 1336, 5-08-2006)
CHAPTER 303
AMUSEMENT DEVICES; AREAS AND GAMEROOMS

SECTION:

303.01:
Amusement Devices; Areas and Gamerooms Defined

303.02:
License and Conditional Use Permit Required

303.03:
Application for License Requirements
303.04:
Location Restrictions

303.05:
Hours of Operation

303.06:
Gambling Devices

303.07:
Cigarette Sales Prohibited

303.08:
Conditional Use Permit Requirements

303.01: AMUSEMENT DEVICES; AREAS AND GAMEROOMS DEFINED:

For the purposes of this Code, the term "Amusement Devices, Areas and/or Gamerooms" shall mean any for-profit enterprise or business which provides areas within a building, room or outdoor space with capacity for eight (8) or more customers at one time, wherein customers play games, watch game playing, wait to play or que to enter or are being entertained. Examples of such business uses are: video, laser, pool or other table game areas; arcades, carnivals and circuses. This definition excludes physical exercise or health centers, theaters, private lodges or clubs, restaurants and bars and all tax-exempt operations. (Ord. 1144, 6-13-94)

303.02: LICENSE AND CONDITIONAL USE PERMIT REQUIRED:

A.
No person shall establish, maintain or operate an amusement device area or gameroom as herein defined within the City without first having obtained an annual license and a conditional use permit to do so. Any proposal for such business or enterprise as defined in Section 303.01 shall apply for a City annual business license as set forth in Sections 301.01 through 301.09 and a conditional use permit as set forth in Section 1013.01. The application and annual fee for the business license and the fee for the conditional use permit shall be set by the City Council by resolution from time to time.

B.
Each conditional use permit approved for amusement device areas or gamerooms shall be contingent upon issuance of an annual business license. At such time as the business license lapses or is denied, the conditional use permit shall also be considered null and void.

C.
Each license shall be issued for a period of one year; however, if the application is made during the license year, a license may be issued for the remainder of the year for a pro rata fee to be determined by the City with any fraction of a month counted as one month. No refund of any fees shall be made. Every license shall expire the last day of June.

D.
Amusement devices, areas, and gameroom businesses and enterprises approved and in existence on the effective date of this Chapter shall comply by submitting an initial license application prior to June 30, 1995, for 1995-1996. Such businesses shall be deemed as pre-existing conditional uses, subject to the standards and criteria of this Code, except Section 303.04.

E.
Licenses are not transferable. Change in ownership of the site or the business on the site shall cause the license to expire. The new owner may apply for a new license and City Council approval. (Ord. 1144, 6-13-94)

303.03: APPLICATION FOR LICENSE REQUIREMENTS:

License application requirements shall include the following:

A.
The applicant's birth date, correct name, social security number, driver's license number, post office address and residence, length of time the applicant has resided within the State of Minnesota and applicant's places of residence for the ten (10) years preceding application.

B.
Applicant's signed approval for Police Department to complete a criminal and personal background investigation.

C.
Five (5) letters of references.

D.
If a Minnesota corporation, the name, address and phone number of the principal in charge of the premises. If a partnership, each active partner shall supply the same information as the applicant. (Ord. 1144, 6-13-94)

303.04: LOCATION RESTRICTIONS:

After the effective date of this Chapter, the operation of any new amusement devices, areas or gameroom business or enterprise with a capacity for more than eight (8) customers at one time shall be setback a minimum distance of one thousand five hundred feet (1,500() from any residentially zoned area, any elementary or secondary school or any church. (Ord. 1144, 6-13-94)

303.05: HOURS OF OPERATION:

No licensee shall operate between the hours of eleven o'clock (11:00) P.M. and seven o'clock (7:00) A.M. Licensees located within shopping centers or malls shall have the same hours of operation as the center or mall. (Ord. 1144, 6-13-94)

303.06: GAMBLING DEVICES:

No gaming or gambling, as defined in Chapter 304 of this Title shall be permitted within the commercial public assembly business or enterprise location. (Ord. 1144, 6-13-94)

303.07: CIGARETTE SALES PROHIBITED:

It shall be unlawful to permit the sale of cigarettes on the premises. (Ord. 1144, 6-13-94)

303.08: CONDITIONAL USE PERMIT REQUIREMENTS:

In addition to the requirements listed in Section 1013.01, a conditional use permit shall include, but not be limited to, the following reports, standards and plans which are to be submitted as part of the annual license application or as otherwise stated:

A.
Insurance Coverage: The City may require proof of liability insurance coverage in amounts not less than one million dollars ($1,000,000.00) each.

B.
Security: The City may require the applicant to provide on-site security agents at indoor and outdoor locations during peak periods which are identified in the pedestrian, maintenance and traffic management plans.

C.
Lighting Plan: An exterior lighting plan shall provide for installation and maintenance of lighting standards in parking and entry areas. The standards shall include light intensity as follows:

1. Twenty (20) foot-candles within seventy five feet (75’) of entry or exit.

2. Five (5) foot-candles throughout the parking lot.

D.
Traffic Management: A traffic management plan shall provide for parking and circulation. The plan shall illustrate:

1. Number of spaces estimated to be in use during afternoon and evening business hours or performances. The total number of spaces available on the site shall accommodate two (2) complete shifts of customers when the facility is used at capacity.

2. The traffic circulation plan within the car and bus parking areas and any traffic direction signage.

3. Entrance and exit capacity on driveways.

E.
Pedestrian Plan: An exterior (out of the parking areas) and indoor pedestrian queuing plan shall be provided with staggered entry times to gaming areas and a managed one-way entry, multi-way building exit system for customers.

F.
Emergency Evacuation Plan: An evacuation plan shall include a weekly attendance total, reported on a monthly basis (to City Fire Marshal) to determine capacity and routing for evacuation. The evacuation plan shall describe the exit locations, designated fire lanes, routing, crowd management techniques and staff training necessary for evacuation.

G.
Maintenance Building Report: An annual maintenance and building report shall include records of all maintenance and building improvements during the previous year. This report shall include records of improvements to bathrooms, seats, carpet, windows, doors, heating and air handling equipment, water and sewer services, exterior landscaping, parking and lighting. The trash collection systems for inside the building and in parking areas shall be illustrated and methods for screening exterior trash collection areas must be provided.

H.
Signs: Exterior and interior marquee or wall signs shall illustrate entry areas and hours of operation or starting times for events.

I.
On-Site Manager: An on-site manager shall be on the site at all times when the business is open to the public. The on-site manager shall have his/her name and business phone number prominently displayed in the front entry or lobby at all times.

J.
Employee Training Program: All employee training programs shall include a twelve (12) month roster of employees and a description of the employee training program. The employee training program shall include health, sanitation, safety, crowd management, maintenance and evacuation training. Employees shall be in recognizable uniform, shirt or jacket.

K.
Food/Sanitarian Inspection Report: A copy of the most recent Ramsey County Department of Health Food/Sanitarian inspection report shall be submitted with license application. It shall include all actions taken to comply with the inspection reports.

L.
License Fees: License fees, as per Chapter 301 of the City Code, shall cover all annual City administration and life/safety expenses and inspections.

M.
Noise: Noise levels from machinery or customers shall be identified in a noise plan. Such noise shall not cause a disturbance to adjacent and surrounding uses which would cause the normal operation of said uses to be damaged or unreasonably disturbed. (Ord. 1144, 6-13-94)
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304.01: LAWFUL GAMBLING PERMITTED:

Lawful gambling as regulated in Minnesota statutes chapter 349 is permitted in the city if the organization conducting such activities meets the following criteria:

A.
Is licensed by the Minnesota gambling control board.

B.
Is a tax exempt organization pursuant to 501(c) of the internal revenue code or has a 501(c) application pending with the internal revenue service.

C.
Maintains an address within the city.

D.
Has been in existence at least three (3) consecutive years prior to the date it begins its gambling operations.

E.
Complies with all of the provisions of this chapter. (Ord. 1114, 8-24-1992)

304.02: NUMBER OF LICENSES AND PERMITS:

A.
No organization licensed pursuant to Minnesota statutes section 349.16 may conduct lawful gambling at more than one location within the city, except any organization that does not conduct bingo and has prior to April 1, 1992, operated lawfully at more than one location, may continue to operate at the locations licensed as of that date. (Ord. 1138, 4-25-1994)

B.
The maximum number of bingo hall licenses and locations issued pursuant to Minnesota statutes section 349.164 within the city shall be one. Once the bingo hall license is issued by the city, it shall be limited to the location and to the owner specified on the license. Any change of location or ownership without the approval of the city shall result in the termination of the license. (Ord. 1244, 12-18-2000)

C.
The maximum number of licensees conducting gambling at the bingo hall license location described in subsection B of this section shall be five (5).

D.
The maximum number of premises permits issued pursuant to Minnesota statutes section 349.165 in addition to one bingo hall license described in subsection A of this section shall be eight (8). The gambling allowed at those eight (8) locations shall be those allowed under class B licenses as referred to in Minnesota statutes section 349.16, subdivision 6, except as provided in subsection E of this section.

E.
An organization in existence and qualified under section 501(c)7 or section 501(c)19 of the internal revenue code and which had its principal place of business or place of conducting meetings in the city prior to and continuing since 1980 may be granted a class A premises permit.

Such organizations are not eligible for a bingo hall license as provided in Minnesota statutes section 349.164 and may conduct gambling activities or bingo only on their own property. (Ord. 1138, 4-25-1994)

304.03: APPROVAL OF LICENSES:

A.
Required Documentation: Any organization applying to the gambling control board for a premises permit, bingo hall license or for the renewal of the same to conduct lawful gambling in the city shall, within ten (10) days of making such application, file the following with the city:

1. Application: A duplicate copy of the gambling control board application along with all supporting documents submitted to the gambling control board.

2. Corporate Documents: A copy of the articles of incorporation and bylaws of the organization.

3. Officers and Directors: The names and addresses of all officers and directors of the organization.

4. Written Procedures: A copy of the organization's written procedures and/or criteria for distribution of funds derived from lawful gambling, its standardized application form and its written fiscal control procedures.

5. IRS Exempt Letter: A copy of the internal revenue service's tax exempt letter.

6. Felony Conviction: Confirmation that no employee or principal officer of the organization has been convicted of a felony. No employee or organization whose principal officers or employees have a felony conviction shall be employed or retained in a gambling-related activity by any permitted organization.

7. Investigation Reports: A copy of all records, all testimony or other information submitted to the state of Minnesota or federal government as part of any previous or current investigation or inquiry on any matter related to gambling.

B.
Investigation: Upon receipt of the materials required by subsection A of this section, and not later than sixty (60) days from receipt of notice from the gambling control board, city staff shall investigate the applicant and based upon said investigation, the City Council shall act on the application.

C.
Resolution: The action of the City Council to approve an application for a premises permit or bingo hall license within the city shall be by resolution. Failure to receive a majority affirmative vote of the City Council shall constitute a denial of the application.

D.
Additional Documents: Copies of any other reports or documents which are required to be subsequently filed by such organization with the Gambling Control Board, including monthly financial statements, shall be filed with the City within ten (10) days of filing such materials with the Gambling Control Board.

E.
Compliance: to assure compliance with this Chapter, the City may require a premises permit holder or bingo hall licensee to provide copies of  records as allowed under Minnesota Statutes.  (Ord. 1327, 10-10-05)
F.
Suspension: Approval of a premises permit issued by the City under any part of this Chapter may be suspended by the City for violation of Chapter or revoked or any renewal delayed, for failure to meet the qualifications set out in subsection A or a willful violation of any part of this Chapter or a failure to comply, for any reason, with any provision, guarantee or claim made in an applicant's original license application to either the City or the State of Minnesota.

G.
Liability of City: No license or permit issued by the City grants the licensee a property right or entitlement to the license or permit. The City may not issue, renew nor revoke the license or permit for any reason and will not incur liability for any damages including, but not limited to, direct, consequential or incidental damages, deprivation of property, loss of income, loss of profits or loss of livelihood.

H.
Employment of Certified Public Accountant: All Class A licensees and permittees in the City shall use a certified public accounting firm for all accounting, bookkeeping and tax preparation services related directly to lawful gambling and charged as an allowable expense of the gambling operation. All agreements providing for such services shall be in writing and shall be submitted to the City as part of the application for review by the City to determine compliance with local and State regulations and laws. Any such agreements entered into or modified after issuance of a license or permit shall be filed with the City prior to the new agreement or modification becoming effective. The initial approval and the continuance of a license or permit is contingent upon such agreements complying with this Chapter and State statutes and regulations.

I.
Management: All licensees and permittees in the City will assure continuous and active management of the gambling operation and will not delegate managerial responsibilities, will work continuously to operate in the most efficient manner to increase the amount of available lawful proceeds, will maintain the lowest possible costs and will encourage and use volunteers to the fullest extent possible. (Ord. 1114, 9-24-92)

304.04: CONTRIBUTIONS:

A.
Each organization conducting lawful gambling within the City shall contribute at least ten percent (10%) of its net profits derived from lawful gambling in the City to a fund administered and regulated by the City. The City then shall make disbursements to the Roseville Community Foundation, a Minnesota nonprofit corporation. This contribution shall be for the purposes defined in Minnesota Statute 349.12, subdivision 25. The City's directive to the Roseville Community Foundation as to the use of the funds shall be made at the time of the City's adoption of its annual budget or any amendments thereto.  (Ord. 1327, 10-10-05)
B.
Each organization conducting lawful gambling shall expend or contribute a minimum of seventy five percent (75%) of its net profits from Roseville gambling sites by the end of each premises permit year. The remaining percentage may be carried over to the subsequent permit or license year. The City Council may grant a variance authorizing the organization to carry over more that twenty five percent (25%) of all its net profits for expenditure in the subsequent permit or license year.

C.
In the event any organization contributes to the City any sum in excess of the ten percent (10%) as required in subsection A above, said funds will be deposited and allocated to the Roseville Community Foundation. In the event the Roseville Community Foundation is in any way unable to receive the allocated funds as set forth in subsection A above, the funds will be deposited in an interest bearing escrow account in a bank located in the City and allocated to uses by further order of the City Council. (Ord. 1114, 9-24-92)

304.05: LAW ENFORCEMENT AND ADMINISTRATIVE COSTS:

All organizations conducting lawful gambling within the City shall, within thirty (30) days of the end of each month, pay to the City an amount equal to three percent (3%) of the gross receipts from lawful gambling conducted in the City in such month, less amounts actually paid for prizes, to cover the City's law enforcement and administrative costs in regulating lawful gambling. (Ord. 1114, 9-24-92)

304.06: GAMBLING EXEMPT FROM STATE LICENSING REQUIREMENTS:

A.
Organizations which conduct lawful gambling which is exempt from State gambling licensing requirements may conduct such gambling within the City upon receipt of a permit from the City, except this requirement does not apply to door prizes or raffles and bingo where total prizes are less than one thousand five hundred dollars ($1,500) in a calendar year. (Ord. 1327, 10-10-05)
B.
An application for such a permit, along with a fee as prescribed by the Fee Schedule, shall be made at least thirty (30) days prior to the date such gambling is to be conducted. The application shall contain the following:

1. The name of the organization.

2. The address of the organization.

3. The place where such gambling will occur.

4. The total prizes to be awarded.

(Ord. 1327, 10-10-05)

C.
Within thirty (30) days of filing any reports with the Gambling Control Board, the organization shall file a copy of such reports with the City.

D.
The provisions relating to law enforcement and administrative costs set forth in Section 304.05 shall not apply to gambling permitted pursuant to this Section. All other provisions of this Chapter apply to such organizations. (Ord. 1114, 9-24-92)

304.07: VIDEO GAMES OF CHANCE:

"Video games of chance", as defined by Minnesota Statutes, are prohibited in the City. (Ord. 1114, 9-24-92)
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305.01: LICENSE REQUIRED:

No person shall, within the City, engage in the business of trading, bartering or selling any cut evergreen, fir, spruce or other tree of like kind for what is generally known and described as a Christmas tree without first having obtained a license. (Ord. 143, 10-7-52)

305.02: APPLICATION:

Every applicant for such license shall file an application with the City Manager stating applicant's name, address and address of the place of intended sale of such trees. (Ord. 143, 10-7-52)

305.03: PRORATION OF LICENSE:

No license shall be prorated for a period of less than one year and any such license must be applied for between January 1 and December 1 of such year. (Ord. 383, 12-10-62)

305.04: CONDITIONS OF LICENSE:

A.
The application for license shall include a site plan of the premises proposed for the sales lot, including temporary shelter structures, if any.

B.
The sales lot shall be maintained in a clean and orderly condition. Cleanup, including removal of all unsold trees, must be completed by the January 5 following issuance of the license. (1995 Code)
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306.01: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

INDIVIDUALLY PACKAGED: Any package containing only one individually wrapped item. Included are single packs of cigarettes or single cans or containers of tobacco related products. Not included are cartons containing two (2) or more individually packaged packs of cigarettes or similar packages containing multiple cans or containers of tobacco related products.

SELF SERVICE MERCHANDISING: An open display of tobacco products which the public has access to without the intervention of an employee.

TOBACCO RELATED PRODUCT: Cigarettes, cigars, cheroots, stogies, perique, granulated, plug cut, crimp cut, ready, rubbed and other smoking tobacco, snuff, snuff flower, Cavendish, plug and twist tobacco, fine cut and other chewing tobaccos, shorts, refuse scrips, clippings, cuttings and sweepings of tobacco prepared in such manner as to be suitable for chewing, sniffing or smoking in a pipe, rolling paper or other tobacco related devices. (Ord. 1133, 1-24-94)

306.02: LICENSE REQUIRED:

No person shall keep for retail sale or sell at retail any tobacco product as defined in this Chapter without a license. (Ord. 1133, 1-24-94)

306.03: APPLICATION:

The application shall state the full name and address of the applicant, the location of the building and the part to be used by the applicant under the license, the kind of business conducted at such location and such other information as shall be required by the application form. (Ord. 1133, 1-24-94)

306.04: PROHIBITED SALES:

No person shall sell or give away any tobacco related product to any person under the age of eighteen (18) years, no person shall sell or dispense any tobacco product through the use of a vending machine, and it shall be unlawful for any person to offer for sale any individually packaged tobacco related product by means of self-service merchandizing. All sales must be made in such a manner that require the vendee to specifically ask for the tobacco product and all other sales are unlawful. (Ord. 1133, 1-24-94)

306.05: IDENTIFICATION:

Any person who sells a tobacco product must require identification if such person has any reason to believe that the purchaser is less than eighteen (18) years of age. (Ord. 1133, 1-24-94)

306.06: VIOLATIONS:

A.
Misdemeanors: Any person who violates this Chapter shall be guilty of a misdemeanor.

B.
Penalty for Noncompliance: In addition to any criminal penalties which may be imposed by a court of law, the City Manager may suspend or revoke a license on a finding that the license holder or its employee has failed to comply with this Chapter.

C.
Minimum Penalty: In no event shall a penalty be less than:

1. For a first violation, the mandatory minimum penalty shall be the administrative penalty imposed pursuant to City Code Section 102.01C.

2. For a second violation in twelve (12) months the mandatory minimum penalty shall be suspension for two (2) days.

3. For a third violation in twelve (12) months the mandatory minimum penalty shall be suspension for five (5) days.

D.
Hearing and Notice: Revocation or suspension of a license shall be preceded by a hearing before the City Manager. A hearing notice shall be given at least ten (10) days prior to the hearing, including notice of the time and place of the hearing and shall state the nature of the charges against the licensee. (Ord. 1133, 1-24-94)

306.07: APPEAL:

The aggrieved party may appeal the decision of the City Manager within ten (10) days of receiving notice of the City's action. The filing of an appeal stays the action of the City Manager in suspending or revoking a license until the City Council makes a final decision. The City Council may modify the suspension or revocation. (Ord. 1133, 1-24-94)
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307.01: LICENSES REQUIRED:

Licensing is required for all residential building and remodeling contractors who provide only one service and all commercial building and remodeling contractors who are not required to have a State license. (1995 Code)

A.
Cement work, cement block work, cement block laying or brick work.

B.
General construction including erection, alteration or repair of building.

C.
Demolition of buildings.

D.
Plastering, outside stucco work or lathing and dry wall.

E.
Heating.

F.
Gas installation including heating, appliances, devices or machinery, etc.

G.
Sign and billboard erecting.

H.
Excavators (for basements, foundations, grading of lots, etc.). (Ord. 487, 4-11-66; amd. 1990 Code)

I.
Water and sewer excavating, installation and connection.

J.
Tree removal.

K.
Ventilation system cleaning. (Ord. 906, 5-10-82)

Residential general contractors, roofing contractors and manufactured housing installers must be licensed by the Minnesota Department of Commerce. (1995 Code)

307.02: FEE:

The fee for each license shall be paid annually. The required fee will be in an amount set by the Council. (Ord. 801, 3-14-77; amd. 1995 Code)

307.03: COMMERCIAL GENERAL CONTRACTORS:

A.
A license granted to a general contractor shall include the right to perform all of the work included in his/her general contract. Such license shall include any or all of the persons performing the work which is classified and listed in Section 307.01, providing that each person performing such work is in the regular employ of such general contractor and qualified under State law and the provisions of this Code to perform such work. In these cases, the general contractor shall be responsible for all of the work so performed.

B.
Subcontractors on any work shall be required to comply with the Sections of this Code pertaining to license, bond, qualifications, etc. for their particular type of work. (Ord. 190, 7-20-54; amd. 1995 Code)

307.04: QUALIFICATIONS:

Each applicant for a license shall satisfy the Chief Code Enforcement Officer that he/she is competent by reason of education, special training and experience, and that he/she is equipped to perform the work for which a license is requested. (Ord. 190, 7-20-54; amd. 1995 Code)

307.05: REVOCATION OR SUSPENSION:

The Council may suspend or revoke the license of any person licensed under this Code who violates any of its provisions   or whose work is found to be improper, defective or so unsafe as to jeopardize life or property. The person holding such license shall be given twenty (20) days' notice and granted the opportunity to be heard before such action is taken. If and when such notice is sent to the legal address of the licensee and he/she fails or refuses to appear at the hearing, his/her license will be automatically suspended or revoked five (5) days after date of hearing. (Ord. 190, 7-20-54)

307.06: PERIOD OF SUSPENSION:

When a license is suspended, the period of suspension shall be not less than thirty (30) days or more than one year, such period being determined by the Council. (Ord. 190, 7-20-54)

307.07: REVOCATION UPON VIOLATIONS:

When any person holding a license has been convicted for a second time by a court of competent jurisdiction for violation of any of the provisions of this Code, the Council shall revoke the license of the person so convicted. Such person may not make application for a new license for a period of one year. (Ord. 190, 7-20-54)

307.08: FAILURE TO PAY CLAIM:

The failure to pay within sixty (60) days, any legitimate claim the City may have against a contractor shall constitute a cause for revocation of license. (Ord. 233, 7-23-57)

307.09: LIABILITY INSURANCE:

A.
Any person holding a license under Section 307.01 shall file with the Manager policies of public liability and property damage which shall remain and be in force and effect during the entire term of said license and which shall contain a provision that they shall not be cancelled without ten (10) days' written notice to the City.

B.
Public liability insurance shall not be less than one hundred thousand dollars ($100,000.00) for injuries including accidental death to any one person, and subject to the same limit for each person in an amount of not less than three hundred thousand dollars ($300,000.00) on account of any one accident and property damage insurance in the amount of not less than one hundred thousand dollars ($100,000.00) for each accident and not less than one hundred thousand dollars ($100,000.00) aggregate. No work shall be done under license until said insurance policies shall have been filed and approved by the City Manager. (Ord. 897, 1-25-82)
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308.01: DEFINITIONS:

For the purpose of this Chapter, a "conversation parlor" shall mean any establishment advertising, offering or selling the service of engaging in or listening to conversation, talk or discussion between an employee of the establishment and a customer, regardless of whether other goods or services are also simultaneously advertised, offered or sold, and regardless of whether those other goods or services are also required to be licensed. The term conversation parlor shall not include bona fide legal, medical, psychiatric, psychological or counseling services by a person or firm appropriately licensed, nor shall it include bona fide educational institutions or panels, seminars or other similar services offered by such institutions, nor shall it include churches or synagogues. (Ord. 793, 9-20-76)

308.02: LICENSE REQUIRED:

No person shall engage in the business of operating a conversation parlor in the City without a license. (Ord. 793, 9-20-76)

308.03: LICENSE FEE:

The annual license fee
 shall be ten thousand dollars ($10,000.00). (Ord. 793, 9-20-76)

308.04: APPLICATION:

The initial application for a license shall be made by completing an application form provided by and containing such information as is required by the City Manager. A separate license shall be obtained for each separate place of business. (Ord. 793, 9-20-76)

308.05: GRANTING, DENYING OR REVOCATION OF LICENSES:

A.
Licenses may be granted only in the appropriate zone to be determined by the City Council and laws and ordinances of the City.

B.
Licenses may be denied or revoked if the premises of the conversation parlors do not meet the requirements of the City Council and of the building, safety and sanitation regulations of the City and the State of Minnesota.

C.
Licenses may be denied or revoked if there is any fraud or deception involved in the license application.

D.
Licenses may be denied or revoked if the applicant or persons in applicant's employ are not complying with, or have a history of, violations of the laws and ordinances that apply to health, safety or moral turpitude.

E.
An application may be denied if the City Council determines that the issuance of such a license would be detrimental to the health, welfare or safety of the citizens of the City. (Ord. 793, 9-20-76; amd. 1995 Code)

308.06: CONSTRUCTION AND MAINTENANCE REQUIREMENTS:

A.
Construction Materials: All conversation parlors and all rest rooms and bathrooms used in connection with such conversation parlor shall be constructed of materials which are impervious to moisture, bacteria, mold or fungus growth.

B.
Required Equipment: All rest rooms used in connection with conversation parlors shall be provided with mechanical ventilation with two (2) cfm per square foot of floor area, a minimum of fifteen (15) foot-candles of illumination, a hand washing sink equipped with hot and cold running water under pressure, sanitary towels and a soap dispenser.

C.
Janitor's Closet: Each conversation parlor establishment shall have a janitor's closet, which shall be provided for the storage of cleaning supplies. Such closet shall have mechanical ventilation with two (2) cfm per square foot of floor area and a minimum of ten (10) foot-candles of illumination. Such closet shall include a mop sink.

D.
Sanitary Conditions: Floors, walls and equipment in conversation parlors and rest rooms must be kept in a state of good repair, and sanitary at all times.

E.
Locked Doors Prohibited: Doors to all rooms inside a conversation parlor shall not be locked or capable of being locked. (Ord. 793, 9-20-76)

308.07: INSPECTION:

During business hours, all conversation parlors shall be open to inspection by City Building and License Inspectors, Health Authority and police officers. (Ord 793, 9-20-76)

308.08: IDENTIFICATION:

Upon demand by any police officer, any person engaged in providing services in any licensed premises shall identify themselves giving their true legal name and correct address. (Ord. 793, 9-20-76)

308.09: BUSINESS HOURS:

No customers or patrons shall be allowed to enter the licensed premises after one o'clock (1:00) A.M. and before eight o'clock (8:00) A.M. daily. No customers or patrons shall be allowed to remain upon the licensed premises after two o'clock (2:00) A.M. and before eight o'clock (8:00) A.M. daily. (Ord. 793, 9-20-76)

308.10: RULES AND REGULATIONS:

A.
License shall be granted only to establishments which meet the safety and sanitary requirements of the applicable building, housing, health and safety code regulations of the City and the State of Minnesota.
B.
It shall be grounds for denial or revocation of a license if the applicant or persons in applicant's employ violate City ordinances or the laws of the State of Minnesota on the premises.

C.
It shall be grounds for rescinding a license granted to any person under this Chapter if the owner, manager, lessee or any of the employees are found to be in control or possession of any alcoholic beverage or of a narcotic drug or controlled substance on the premises, the possession of which is illegal as defined by Minnesota Statutes
 or by rules of the City Code.

D.
All employees and customers of the establishment shall at all times have their breasts, buttocks, genitals and anus covered by a nontransparent material. (Ord. 793, 9-20-76)
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309.01: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

CHAIR MASSAGE:  A massage provided to a fully-clothed individual, and limited to the neck, shoulders, arms, and back, where the massage is not provided in a massage therapy establishment; and provided the individual giving the massage meets the requirements specified in Section 309.04 (A).  (Ord. 1329, 11-14-05)
MASSAGE THERAPIST: A person who practices massage therapy.

MASSAGE THERAPY: The rubbing, stroking, kneading, tapping or rolling of the body with the hands or other parts of the body for the exclusive purposes of relaxation, physical fitness or beautification and for no other purpose.

The practice of massage therapy is hereby declared to be distinct from the licensed practice of medicine, osteopathy, chiropractic, physical therapy, podiatry and nursing, as well as athletic coaches and trainers. Persons engaged in those professions are exempt from the provisions of this Chapter.

MASSAGE THERAPY ESTABLISHMENT: Any room, or premise wherein a person may receive a massage from a massage therapist for a fee; where massages are given on more than 14 calendar days in any given calendar year. (Ord. 1329, 11-14-05)
SANITARY: Free from the vegetative cells of pathogenic microorganisms. (Ord. 1142, 6-13-1994)

309.02: LICENSE FOR MASSAGE THERAPY ESTABLISHMENT:

A.
License Required: No person shall engage in the business of operating a massage therapy establishment within the City without first having obtained the required license.

B.
Application Fee: The initial application for a license shall be made by completing an application form provided by and containing such information as required by the City Manager and by paying a nonrefundable application fee, as specified in the Fee Schedule. (Ord. 1329, 11-14-05)
C.
Separate License Required Fee: A separate license shall be obtained for each place of business, the fee for which shall be as specified in the Fee Schedule. (Ord. 1329, 11-14-05)
309.03: GRANTING, DENYING OR RESCINDING OF LICENSES:

A.
Zoning Compliance: Massage Therapy Establishment licenses may be granted only to establishments associated with and operating within the confines of and incidental to a properly zoned beauty parlor (salon), health club, office, shopping mall, or similar areas open to the public. (Ord. 1329, 11-14-05)
B.
Building, Safety and Sanitation Regulations: Licenses may be denied or rescinded if the premises of the massage therapy establishments do not meet the requirements of the City Council, and of the building, safety and sanitation regulations of the City and State.

C.
Fraud or Deception: Licenses may be denied or rescinded if there is any fraud or deception involved in the license application.

D.
History of Violations: Licenses may be denied or rescinded if the applicant, licensee or employee of the same fails to comply with, or have a history of violations of the laws or ordinances which apply to health, safety or moral turpitude.

E.
Additional Conditions: The City Council may attach such reasonable conditions to the license as it, in its sole discretion, deems to be appropriate. (Ord. 1142, 6-13-1994)

(Ord. 1283, 6-16-03)

309.04: PRACTICE OF MASSAGE THERAPY ONLY BY LICENSED PERSONS:

A.
Application For License: Any person or business desiring to be licensed as a massage therapy establishment shall file an application on forms provided by the City Manager. The application shall contain such information as the City Manager may require, including: (Ord. 1329, 11-14-05)

1. The applicant's full name, address, social security number and written proof of age.

2. The name and address of the licensed massage therapy establishment by which the applicant expects to be employed.

3. A statement concerning whether the person has been convicted of or entered a plea of guilty to any crime or ordinance violation and, if so, information as to the time, place and nature of such crime or offense.

4. Proof that the applicant meets the following educational requirements:

a. A diploma or certificate of graduation from a school approved by the American Massage Therapist Association or other similar reputable massage association; or
b. A diploma or certificate of graduation from a school which is either accredited by a recognized educational accrediting association or agency or is licensed by the State or local government agency having jurisdiction over the school.

c. Each applicant shall also furnish proof at the time of application of a minimum of six hundred (600) hours of successfully completed course work in the following areas:

(1) The theory and practice of massage, including, but not limited to, Swedish, Esalen, Shiatsu and/or foot reflexology techniques; and
(2) Anatomy, including, but not limited to, skeletal and muscular structure and organ placement; and
(3) Hygiene.

B.
Fee: The annual license fee for a massage therapist is specified in the Fee Schedule. (Ord. 1329, 11-14-05)
C.
Review of Application: License applications shall be reviewed by the Police Department.

D.
Denial of Application: The license application may be denied for any of the following reasons:

1. Fraudulent Statements: The application contains false, fraudulent, or deceptive statements.

2. Prior Conviction: The applicant has been convicted of or entered a plea of guilty within the previous three (3) years to a violation of this Chapter or of any other law regulating the practice of massage, or of any law prohibiting criminal sexual conduct, prostitution, pandering, indecent conduct or keeping of a disorderly house.

3. Noncompliance: The applicant has not complied with a provision of this Chapter.

4. Underage: The applicant is less than eighteen (18) years of age. (Ord. 1142, 6-13-94)

309.05: REVOCATION OR SUSPENSION OF LICENSE:

A license may be revoked or suspended for any of the following reasons:

A.
Application Fraud: Fraud, deception or misrepresentation in connection with the registration application.

B.
Violation of Chapter: A violation of any provision of this Chapter.

C.
Criminal Conviction: Conviction of a criminal sexual conduct, prostitution, pandering, indecent conduct or keeping a disorderly house.

D.
Conviction Arising out of Practice of Massage Therapy: Conviction of any crime or ordinance violation arising out of the practice of massage therapy.

E.
Lack of Skill: Exhibition of a demonstrable lack of skill in the practice of massage therapy. (Ord. 1142, 6-13-94)

309.06: RESTRICTIONS AND REGULATIONS:

A.
Display of License: Any person registered as a massage therapist hereunder shall display such license, or a true copy thereof, in a prominent place at such person's place of employment.

B.
Identification: Upon demand of any police officer at the place of employment, any person licensed hereunder shall produce correct identification, identifying himself/herself by his/her true legal name and correct address.

C.
Inspection: During business hours, all massage therapy establishments shall be open to inspection by City Building and License Inspectors, Health Officers and police officers.

D.
Therapist, Change of Location: Any person licensed hereunder shall practice massage only at such location or locations as are designated in the license. Any person registered hereunder shall inform the City Manager, in writing, of any change in location prior to its occurrence.

E.
Hours: No customers or patrons shall be allowed to enter or remain on the licensed premises after nine o'clock (9:00) P.M.  or before eight o'clock (8:00) A.M. daily.

F.
Alcohol or Drugs Prohibited: No beer, liquor, narcotic drug or controlled substance, as such terms are defined by State statutes or the City Code shall be permitted on licensed premises.

G.
 Violation of Building, Safety or Health Regulations: Violation of any law or regulation relating to building, safety or health shall be grounds for revocation or any license.

H.
Locks on Doors: There shall be no locks on doors of massage rooms.

I.
Appropriate Covering Required:

1. Patron: Whenever a massage is given, it shall be required by the massage therapist that the person who is receiving the massage shall have her breasts and his/her buttocks and genitals covered with a nontransparent material.  For purposes of receiving a chair massage, patrons must stay fully-clothed at all times. (Ord. 1329, 11-14-05)
2. Therapist: Any massage therapists performing any massages shall at all times have her breasts and his/her buttocks and genitals covered with a nontransparent material. (Ord. 1142, 6-13-94)

J.    With the exception of chair massages, all other types of massages shall take place in        a private room subject to the conditions and restrictions noted above. (Ord. 1329, 11-14-05)
309.07: VIOLATIONS, PENALTY:

Every person who violates this Chapter is guilty of a misdemeanor. (Ord. 1142, 6-13-94)
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310.01: LICENSE REQUIRED:

No person shall conduct or engage in any of the following businesses or activities without first obtaining a license:

A.
Firearm Sales: Businesses in which there is sold any handgun, rifle, shotgun or similar firearm.

B.
Veterinary Hospital: A facility for the care and treatment of animals within the City. (Ord. 597, 4-28-69; amd. 1995 Code)

C.
Gasoline Stations: Any place, building, pump or device maintained and used for the main purpose of selling or dispensing gasoline or other oils for use in motor vehicles of any kind.

D.
Private Gasoline Pumps: Pumps from which gasoline or other fuel for internal combustion engines is dispensed into a vehicle for private use and not sold to the public.

E.
Theaters: Any place, either within a building or in the open air, where moving pictures, film pictures or other pictures are displayed and an admission charge is made. (1995 Code)
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311.01: PURPOSE:

The City Council finds that pawnbrokers and precious metal dealer regulation is appropriate because such activities provide an opportunity for the commission of crimes and their concealment because such businesses have the ability to receive and transfer stolen property easily and quickly. The City Council also finds that consumer protection regulation of such activities is warranted because customers of such businesses frequently seek their services during times of desperate financial circumstances.

To help the police department better regulate current and future pawn businesses, decrease and stabilize costs associated with the regulation of the pawn industry, and increase identification of criminal activities in the pawn industry through the timely collection and sharing of pawn transaction information, this chapter also implements and establishes the required use of the automated pawn system (APS). (Ord. 1275, 11-18-2002)

311.02: DEFINITIONS:

As used in this chapter, the following words and terms shall have the meanings ascribed to them in this section:

ACCEPTABLE IDENTIFICATION: Acceptable forms of identification are a current valid Minnesota driver's license, a current valid Minnesota identification card, or a current valid photo driver's license or identification card issued by another state or province of Canada.

BILLABLE TRANSACTIONS: Every reportable transaction conducted by a pawnbroker, except renewals, redemptions, or extensions of existing pawns on items previously reported and continuously in the licensee's possession.

ISSUING AUTHORITY: The City of Roseville.
ITEM CONTAINING PRECIOUS METAL: An item made in whole or in part of metal and containing more than one percent (1%) by weight of silver, gold or platinum.

MINOR: Any natural person under the age of eighteen (18) years.

PAWNBROKER: A person who loans money on deposit or pledge of personal property or other valuable thing or who deals in the purchasing of personal property or other valuable thing on condition of selling that same thing back again at a stipulated price or who loans money secured by chattel mortgage or personal property, taking possession of the property or any part thereof so mortgaged. To the extent that a pawnbroker business includes buying personal property previously used, rented, or leased, the provisions of this chapter shall be applicable. Pawnbroker does not include businesses or persons who engage in transactions in which a used or secondhand item is exchanged for a new item and the value of the new item exceeds the value of the secondhand item, or who buys and sells used goods or equipment of a specialized nature such as exercise or sporting equipment, or children's clothes. A bank, savings and loan association or credit union shall not be deemed a pawnbroker for purposes of this chapter.

PAWNSHOP: Any business establishment operated by a pawnbroker.

PERSON: One or more natural persons; a partnership, including a limited partnership; a corporation, including a foreign, domestic or nonprofit corporation, a trust, a political subdivision of the state; or any other business organization.

PRECIOUS METAL DEALER: Any person engaging in the business of buying coins or secondhand items containing precious metal, including, but not limited to, jewelry, watches, eating utensils, candlesticks, and religious and decorative objects. Persons conducting the following transactions shall not be deemed to be precious metal dealers:

A. Transactions at occasional "garage" or "yard" sales, or estate sales or auctions held at the decedent's residence, except that precious metal dealers must comply with the requirements of Minnesota statutes, sections 325F.734 to 325F.742, for these transactions. 

B. Transactions regulated by Minnesota statutes, chapter 80A. 

C. Transactions regulated by the federal commodity futures commission act.

D. Transactions involving the purchase of precious metal grindings, filings, slag, sweeps, scraps or dust from an industrial manufacturer, dental lab, dentist or agent thereof.

E. Transactions involving the purchase of photographic film such as lithographic and x-ray film or silver residue or flake covered in lithographic and x-ray film processing.

F. Transactions involving coins or bullion in ingots.

G. Transactions in which the secondhand item containing precious metal is exchanged for a new item containing precious metal and the value of the new item exceeds the value of the secondhand item, except that a person who is a precious metal dealer by engaging in a transaction which is not exempted by this section must comply with the requirements of Minnesota statutes, sections 325F.734 to 325F.742.

H. Transactions between precious metal dealers if both dealers are licensed under Minnesota statutes, section 325F.733, or if the seller's business is located outside of the state and the item is shipped from outside the state to a dealer licensed under Minnesota statutes, section 325F.733.

I. Transactions in which the buyer of the secondhand item containing precious metal is engaged primarily in the business of buying and selling antiques and the items are resold in an unaltered condition except for repair, and the items are resold at retail and the buyer paid less than two thousand five hundred dollars ($2,500.00) for secondhand items containing precious metals purchased within any period of twelve (12) consecutive months.

PRECIOUS METALS: Silver, gold or platinum.

REDEMPTION PERIOD: The date by which an item of property that has been pawned must be redeemed by the pledger without risk that the item will be sold. Such date must be a day on which the pawnbroker or precious metal dealer is open for regular business.

REPORTABLE TRANSACTION: Every transaction conducted by a pawnbroker in which merchandise is received through a pawn, purchase, consignment or trade, or in which a pawn is renewed, extended, or for which a unique transaction number or identifier is generated by their point of sale software, is reportable, except:

A. The bulk purchase or consignment of new or used merchandise from a merchant, manufacturer, or wholesaler having an established permanent place of business, and the retail sale of said merchandise, provided the pawnbroker must maintain a record of such purchase or consignment which describes each item, and must mark each item in a manner which relates it to that transaction record.

B. Retail and wholesale sales of merchandise originally received by pawn or purchase, and for which all applicable hold and/or redemption periods have expired. (Ord. 1275, 11-18-2002)

311.03: LICENSE REQUIRED:

No person shall exercise, carry on or be engaged in the trade or business of pawnbroker or precious metal dealer within the city unless such person is currently licensed under this section to be a pawnbroker or precious metal dealer, respectively. (Ord. 1275, 11-18-2002)

311.04: APPLICATION FOR LICENSE:

Every application for license under this section, whether for a natural person, partnership, corporation or other organization, shall be made on a form supplied by the city and shall contain all information as required on that form by law.

All applications for a license under this chapter shall be signed and sworn to under oath or affirmation by applicant. If the application is that of a natural person, it shall be signed and sworn to by such person; if that of a corporation, by an officer thereof; if that of a partnership, by one of the general partners; and if that of an unincorporated association, by the manager or managing officer thereof.

Any falsification on a license application shall result in the denial of a license.

When a licensee places a manager in charge of a business, or if the named manager(s) in charge of a licensed business changes, the dealer must complete and submit the appropriate application within fourteen (14) days. The manager shall be subject to the investigation required by section 311.05 of this chapter, and to payment of the investigation fee required by this chapter, which shall be paid in advance.

The designation of a new manager shall not cause the license to become invalid before a decision is rendered, provided proper notice and application are made by the applicant. A proposed new manager shall be referred to as the interim manager. In the event an interim manager is rejected, the licensee shall designate another interim manager and make the required application within fourteen (14) days of the decision. If a proposed manager is rejected, the decision may be appealed to the City Council by filing a written notice of appeal with the city manager within ten (10) days after being notified of the rejection. (Ord. 1275, 11-18-2002)

311.05: INVESTIGATION BY POLICE DEPARTMENT:

A.
Investigation and Report: All applications shall be referred to the police department for verification and investigation of the facts set forth in the application. The police department shall make a written report and recommendation to the City Council as to issuance or nonissuance of the license. The City Council may order and conduct such additional investigation as it deems necessary.

B.
Cost of Investigation; Deposit: An applicant for any license under this section shall deposit with the city, at the time an original application is submitted, five hundred dollars ($500.00) to cover the costs involved in verifying the license application and to cover the expense of any investigation needed to assure compliance with this section. If the investigation and verification process is conducted outside the state of Minnesota, the city may require the actual investigation costs not exceeding one thousand five hundred dollars ($1,500.00). (Ord. 1275, 11-18-2002)

311.06: TERM OF LICENSE AND RENEWALS:

A.
Term: All licenses issued through this section shall be for a period of twelve (12) months beginning January 1, prorated on a monthly basis.

B.
Renewal: A license under this section will not be renewed:

1. If the City Council determines that the licensee has failed to comply with the provisions of this chapter in a preceding license year.

2. There would be sufficient grounds not to issue a license in the first instance. (Ord. 1275, 11-18-2002)

311.07: LICENSE FEES:

The license application fees for pawnbrokers' and precious metal dealers' licenses shall be as set forth in section 301.03 of this title. (Ord. 1275, 11-18-2002)

311.075: BILLABLE TRANSACTION FEES:

A.
Licensees shall pay a monthly transaction fee on all billable transactions as set forth in section 301.03 of this title. Such fee shall be due and payable within thirty (30) days. Failure to timely pay the billable transaction fee shall constitute a violation of this chapter. (Ord. 1275, 11-18-2002)

311.076: BOND REQUIRED:

At the time of filing an application for a license, the applicant shall file a bond in the amount of ten thousand dollars ($10,000.00) with the city. The bond, with a duly licensed surety company as surety thereon, must be approved as to form by the city attorney. The bond must be conditioned on the licensee observing all ordinances of the city and all laws relating to the business of pawnbroker or precious metal dealer, and the licensee accounting for and delivering to any person legally entitled thereto any articles which may have come into the possession of the licensee as pawnbroker or precious metal dealer, or in lieu thereof such licensee paying the person or persons the reasonable value thereof. The bond shall contain a provision that it may not be canceled without thirty (30) days' advance written notice to the licensing authority. (Ord. 1275, 11-18-2002)

311.08: INELIGIBLE PERSONS AND LOCATIONS:

A.
Ineligible Persons: No licenses under this chapter shall be issued to an applicant who is a natural person, general or managing partner, manager, proprietor or agent if such applicant:

1. Is a minor at the time the application is filed;

2. Has been convicted of any offense related to the occupation licensed or involving moral turpitude;

3. Is not a citizen of the United States or a resident alien;

4. Is not of good moral character or repute;

5. Holds an intoxicating liquor license under this code;

6. Has had a pawnbroker or precious metal dealer license revoked elsewhere; or
7. Other good and sufficient reason in the sole discretion of the City Council.

B.
Ineligible Locations: The following locations shall be ineligible for licenses under this chapter:


1. No license shall be granted or renewed for operation on any property on which taxes, assessments or other financial claims of the state, county, school district or city are due, delinquent or unpaid.


2. No license shall be granted or renewed if the property on which the business is to be conducted is owned or controlled by a person who is ineligible for a license.


3. The property is not properly zoned.

C.
Multiple Brokers or Dealers Prohibited: No license shall be issued for multiple pawnbrokers or precious metal dealers at one location. (Ord. 1275, 11-18-2002)

311.09: REQUIREMENTS OF LICENSEES:

A.
Record Keeping: All licensees shall maintain a computerized system for the creation, maintenance, and storage of transactional records regarding licensed activities. At the time of a receipt of an item of property, whether purchased or pawned, the pawnbroker or precious metal dealer shall immediately record, on computer disc or if the computer is temporarily unavailable in a book or journal which has page numbers that are preprinted and in an indelible ink, the following information:

1. Description of Item: An accurate description of the item of property including, but not limited to, any trademark, identification number, serial number, model number, brand, brand name or other identifying mark on such item;

2. Date and Time: The date and time the item of property was received by the licensee, and the unique alpha and/or numeric transaction identifier that distinguishes it from all other transactions in the licensee's records. Transaction identifiers must be consecutively numbered;

3. Description of Person: The name, address, residence phone number, date of birth, and accurate description including: sex, height, weight, race, color of eyes and color of hair of the person from whom the item of property was received;

4. Identification Number: The identification number and state or nation of issue from any of the following forms of identification of the person from whom the item of property was received:

a. A valid driver's license;

b. A valid state or national picture identification;

5. Price: The price of the item paid and whether the item was purchased or pawned;

6. Fees: A list of all fees and charges which the transaction may be subject to;

7. Statement: A signed statement from the person from whom the item of property is received that there are no liens on the item, that it is not stolen and that the person has the right to sell it.

8. Photograph or Video Recording: The licensee must also take a color photograph or color video recording of:

a. Each customer involved in a billable transaction.

b. Every item pawned or sold that does not have a unique serial or identification number permanently engraved or affixed.

The photograph taken must be at least two inches (2") in length by two inches (2") in width and must be maintained in such a manner that the photograph can be readily matched and correlated with all other records of the transaction to which they relate. Such photographs must be available to the chief of police, or the chief's designee, upon request. The major portion of the photograph must include an identifiable front facial close up of the person who pawned or sold the item. Items photographed must be accurately depicted. The licensee must inform the person that he or she is being photographed by displaying a sign of sufficient size in a conspicuous place in the premises. If a video photograph is taken, the video camera must zoom in on the person pawning or selling the item so as to include an identifiable close up of that person's face. Items photographed by video must be accurately depicted. Video photographs must be electronically referenced by time and date so they can be readily matched and correlated with all other records of the transaction to which they relate. The licensee must inform the person that he or she is being videotaped orally and by displaying a sign of sufficient size in a conspicuous place on the premises. The licensee must keep the exposed videotape for four (4) months, and furnish it to the police department upon request.

9. Digitized Photographs: Effective sixty (60) days from the date of notification by the police department licensees must fulfill the color photograph requirements by submitting them as digital images, in a format specified by the issuing authority, electronically cross referenced to the reportable transaction they are associated with.

10. Renewals, Extensions and Redemptions: For renewals, extensions and redemptions, the licensee shall provide the original transaction identifier, the date of the current transaction, the type of transaction, interest charges accrued, and any amount paid for the transaction or the article. When an article of purchased or forfeited property is sold or disposed of by a licensee the records shall contain an account of such sale with the date, the amount for which the article was sold, and the full name, current address, and telephone number of the person to whom sold.

B.
Inspection of Records: The pawnbroker or precious metal dealer shall make available the information required in subsection A of this section at all reasonable times for inspection by the city police department or other representative of the city.

The information required in this section shall be retained by the pawnbroker or precious metal dealer for at least five (5) years. Entries of required digital images shall be retained a minimum of one hundred twenty (120) days.

C.
Daily Reports to Police Are Required: The pawnbroker or precious metal dealer shall submit daily to the police department all information required by this section regarding every reportable transaction by transferring it from their computer to the automated pawn system. All required records must be transmitted completely and accurately after the close of business each day in accordance with standards and procedures established by the issuing authority using procedures that address security concerns of the licensees and the issuing authority. The licensee must display a sign of sufficient size, in a conspicuous place in the premises, which informs all patrons that all transactions are reported to the police department daily.

D.
Data Transfer Failures:

1. If a licensee is unable to successfully transfer the required reports by electronic means, the licensee must provide the police department printed copies of all reportable transactions along with the videotape(s) for that date, by twelve o'clock (12:00) noon the next business day;

2. If the problem is determined to be in the licensee's system and is not corrected by the close of the first business day following the failure, the licensee must provide the required reports and must be charged a fifty dollar ($50.00) reporting failure penalty, daily, until the error is corrected; or
3. If the problem is determined to be outside the licensee's system, the licensee must provide the required reports and resubmit all such transaction via modem when the error is corrected.

4. If a licensee is unable to capture, digitize or transmit the photographs required by this chapter, the licensee must immediately take all required photographs with a still camera, cross reference the photographs to the correct transaction, and make the pictures available to the police department upon request.

5. Regardless of the cause or origin of the technical problems that prevented the licensee from uploading their reportable transactions, upon correction of the problem, the licensee shall upload every reportable transaction from every business day the problem had existed.

6. The police department may, upon presentation of extenuating circumstances by the licensee, delay the implementation of the daily reporting penalty imposed by this section.

E.
Police Order to Hold Property: Whenever the city police department notifies the pawnbroker or precious metal dealer not to sell an item, the item shall not be sold or removed from the licensed premises until authorized to be released by the police department.

F.
Holding Period of Pawnbrokers: Any item sold or pawned to a pawnbroker for which a report to the police is required under subsection C of this section shall not be sold or otherwise transferred for sixty (60) days after the date of the sale or pawn. However, an individual may redeem an item pawned seventy two (72) hours after the item was received on deposit by the pawnbroker, excluding Sundays and legal holidays.

G.
Receipt: The pawnbroker or precious metal dealer shall provide a receipt to the seller or pledger of any item of property received, which shall include:

1. The name, address and phone number of the pawnbroker or precious metal dealer business.

2. The date on which the item was received by the pawnbroker or precious metal dealer.

3. A description of the item received and amount paid to the pledger or seller in exchange for the item pawned or sold.

4. The signature of the pawnbroker or precious metal dealer or agent.

5. The last regular business day by which the item must be redeemed by the pledger without risk that the item will be sold and the amount necessary to redeem the pawned item on that date.

6. The annual rate of interest charged on pawned items received.

7. The name, address, and signature of the seller or pledger.

H.
Hours of Operation: No pawnbroker or precious metal dealer shall be open for the transaction of business on any day of the week before seven o'clock (7:00) A.M. or after ten o'clock (10:00) P.M.

I.
Minors: The pawnbroker or precious metal dealer shall not purchase or receive personal property of any nature on deposit or pledge from any minor.

J.
Inspection of Items: The pawnbroker or precious metal dealer shall at all times during the term of the license allow the city police department to enter the premises where the pawnbroker or precious metal dealer business is located, for the purpose of inspecting such premises and inspecting the items, wares and merchandise therein for the purpose of locating items suspected or alleged to have been stolen or otherwise improperly disposed of.

K.
License Display: A license issued under this section must be posted in a conspicuous place in the premises for which it is used. The license issued is only effective for the compact and contiguous space specified in the approved license application.

L.
Maintenance of Order: A licensee under this section shall be responsible for the conduct of the business being operated and shall maintain conditions of order.

M.
Prohibited Goods: No licensee under this section shall accept any item of property which contains an altered or obliterated serial number or "operation identification" number or any item of property whose serial number has been removed.

N.
Payment by Check: Payment of more than two hundred fifty dollars ($250.00) by a licensee for any article deposited, left, purchased, pledged or pawned shall be made only by a check, draft, or other negotiable or nonnegotiable instrument which is drawn against funds held by a financial institution. This policy must be posted in a conspicuous place in the premises.

O.
Holding Period for Precious Metal Dealers: Any item received by a precious metal dealer for which a report to the police is required under subsection C of this section shall not be sold or otherwise transferred for two (2) weeks after the date of the sale.

P.
Storage Sites: All items must be stored within the licensed premises building except the city may permit the licensee to designate one locked and secured warehouse building within the city within which the licensee may store only cars, boats and other motorized vehicles. No item may be stored in the designated warehouse building that is not reported in the records pursuant to subsection A of this section. The licensee shall permit immediate inspection of the warehouse at any time during business hours by the city, and failure to do so is a violation of this chapter. Oversized items may not be stored in parking lots or other outside areas. All provisions in this section regarding record keeping and reporting shall apply to oversized items.

Q.
Off Site Sales Storage: All items accepted by a licensee at a licensed location in the city shall be for pledge or sale through a licensed location in the city. No licensee under this section shall sell any items which are transferred from a nonlicensed facility or a licensed facility outside the city. (Ord. 1275, 11-18-2002)

311.10: ALARM SYSTEM REQUIRED:

An alarm system, professionally installed and approved by the city manager or his/her designee, must be installed at the licensed premises. (Ord. 1275, 11-18-2002)

311.11: SUSPENSION OR REVOCATION OF LICENSE:

A.
Violation: The City Council may suspend or revoke a license issued under this chapter upon a finding of a violation of: 1) any of the provisions of this chapter; 2) any state statute regulating pawnbrokers or precious metal dealers; 3) any state or local law relating to moral character and repute. Any conviction by the pawnbroker or precious metal dealer for theft, receiving stolen property or any other crime or violation involving stolen property shall result in the immediate suspension pending a hearing on revocation of any license issued hereunder.

B.
Notice; Hearing: Except in the case of a suspension pending a hearing on revocation, a revocation or suspension by the City Council shall be preceded by written notice to the licensee and a public hearing. The written notice shall give at least eight (8) days' notice of the time and place of the hearing and shall state the nature of the charges against the pawnbroker or precious metal dealer. The council may, without any notice, suspend any license pending a hearing on revocation for a period not exceeding thirty (30) days. The notice may be served upon the pawnbroker or precious metal dealer by United States mail addressed to the most recent address of the business in the license application. (Ord. 1275, 11-18-2002)

311.12: PROHIBITED ACTS:

A.
No pawnbroker or precious metal dealer licensed under this chapter shall:

1. Lend money on a pledge at a rate of interest above that allowed by law;

2. Possess stolen goods;

3. Sell pledged goods before the time to redeem has expired;

4. Refuse to disclose to the pledger, after having sold pledged goods, the name of the purchaser or the price for which the item sold;

5. Make a loan on a pledge to a minor or purchase property from a minor;
6.  Accept for pawn, sale or consignment any article or property if the article or property belongs to another, of if another person has a security interest in the property; or
7.  Receive any article or property from a person of unsound mind or an intoxicated person.

B.
No person shall:
1. Pawn, pledge, sell, assign, lease or deposit with a pawnbroker or precious metal dealer any article of property not their own, or any article of property in which another person has a security interest.
2. Give false or fictitious name, date of birth, address, telephone number, or identification card to a pawnbroker or precious metal dealer.(Ord. 1275, 11-18-2002) 
(Ord. 1319, 04-25-2005)

311.13: ADOPTION OF STATUTES BY REFERENCE:

Minnesota statutes, sections 325J.01 et seq., 1996, are hereby adopted by reference. Wherever this chapter is more restrictive than said statutes, this chapter will control. Wherever said statutes are more restrictive than this chapter, said statutes shall control. (Ord. 1275, 11-18-2002)
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312.01: DEFINITIONS:

As used in this chapter, the following words and terms shall have meanings given to them by this section:

CITY: The city of Roseville.

DIRECTOR: The finance director of the city.

LODGER: The person obtaining lodging from an operator.

LODGING: The furnishing for consideration of lodging by a hotel, motel, rooming house, tourist court, or resort, except where such lodging shall be for a continuous period of thirty (30) days or more to the same lodger.

OPERATOR: A person who provides lodging to others, or any officer, agent or employee of such person.

PERSON: Any individual, corporation, partnership, association, estate, receiver, trustee, executor, administrator, assignee, syndicate or any other combination of individuals. Whenever the term "person" is used in any provision of this chapter prescribing and imposing a penalty, the term as applied to a corporation, association, or partnership, shall mean the officers or partners thereof as the case may be.

RENT: The total consideration valued in money charged for lodging whether paid in money or otherwise, but shall not include any charges for services rendered in connection with furnishing lodging other than the room charge itself. (Ord. 1200, 3-23-1998)

312.02: IMPOSITION OF TAX:

There is hereby imposed a tax of three percent (3%) on the rent charged by an operator for providing lodging to any person. The tax shall be stated and charged separately and shall be collected by the operator from the lodger. The tax collected by the operator shall be a debt owed by the operator to the city and shall be extinguished only by payment to the city. In no case shall the tax imposed by this section upon an operator exceed the amount of tax which the operator is authorized and required by this chapter to collect from a lodger. (Ord. 1200, 3-23-1998)

312.03: COLLECTIONS:

Each operator shall collect the tax imposed by this chapter at the time rent is paid. The tax collections shall be held in trust by the operator for the city. The amount of tax shall be separately stated from the rent charged for the lodging. (Ord. 1200, 3-23-1998)

312.04: EXEMPTIONS:

An exemption shall be granted to any person as to whom or whose occupancy it is beyond the power of the city to tax. No exemption shall be granted except upon a claim therefore made at the time the rent is collected and such a claim shall be made in writing under penalty of perjury on forms provided by the city. All such claims shall be forwarded to the city when the returns and collections are submitted as required by this chapter. (Ord. 1200, 3-23-1998)

312.05: ADVERTISING NO TAX:

It shall be unlawful for any operator to advertise or hold out or state to the public or any customer, directly or indirectly, that the tax or any party thereof will be assumed or absorbed by the operator, or that it will not be added to the rent or that, if added, it or any part thereof will be refunded. In computing the tax to be collected, amounts of tax less than one cent ($0.01) shall be considered an additional cent ($0.01). (Ord. 1200, 3-23-1998)

312.06: PAYMENTS AND RETURNS:

The taxes imposed by this chapter shall be paid by the operator to the city not later than twenty five (25) days after the end of the month in which the taxes were collected. At the time of payment the operator shall submit a return upon such forms and containing such information as the city may require. The return shall contain the following minimum information:

A.
The total amount of rent collected for lodging during the period covered by the return.

B.
The amount of tax required to be collected and due for the period.

C.
The signature of the person filing the return or that of an agent duly authorized in writing.

D.
The period covered by the return.

E.
The amount of uncollectible rental charges subject to the lodging tax.

F.
A copy of the "Minnesota state sales and use tax return" submitted by the operator for the period covered by the return.

The operator may offset against the taxes payable with respect to any reporting period, the amount of taxes imposed by this chapter previously paid as a result of any transaction the consideration for which became uncollectible during such reporting period, but only in proportion to the portion of such consideration which became uncollectible. (Ord. 1200, 3-23-1998)

312.07: EXAMINATION OF RETURN, ADJUSTMENTS, NOTICES AND DEMANDS:

The director may rely upon the "Minnesota state sales and use tax return" filed by the operator with the state in determining the accuracy of a return filed under this chapter. However, the director shall be authorized to make any investigation or examination of the records and accounts of the person making the return, if the director reasonably determines that such steps are necessary for determining the correctness of the return. The tax computed on the basis of such examination shall be the tax to be paid. If the tax due is found to be greater than that paid, such excess shall be paid to the city within ten (10) days after receipt of a notice thereof, given either personally or sent by registered mail to the address shown on the return. If the tax paid is greater than the tax found to be due, the excess shall be refunded to the person who paid the tax to the city within ten (10) days after determination of such refund. (Ord. 1200, 3-23-1998)

312.08: REFUNDS:

Any person may apply to the director for a refund of taxes paid for a prescribed period in excess of the amount legally due for that period, provided that no application for refund shall be considered unless filed within one year after such tax was paid, or within one year from the filing of the return, whichever period is the longer. The director shall examine the claim and make and file written findings thereon denying or allowing the claim in whole or in part and shall mail a notice thereof by registered mail to such person at the address stated upon the return. If such claim is allowed in whole or in part, the director shall credit the amount of the allowance against any taxes due under this chapter from the claimant and the balance of said allowance, if any, shall be paid by the director to the claimant. (Ord. 1200, 3-23-1998)

312.09: FAILURE TO FILE A RETURN:

A.
If any operator required by this chapter to file a return shall fail to do so within the time prescribed, or shall make, willfully or otherwise, an incorrect, false, or fraudulent return, the operator shall, upon written notice and demand, file such return or corrected return within five (5) days of receipt of such written notice and shall at the same time pay any tax due on the basis thereof. If such person shall fail to file such return or corrected return, the director shall make a return or corrected return, for such person from such knowledge and information as the director can obtain, and assess a tax on the basis thereof, which tax, less any payments theretofore made on account of the tax for the taxable period covered by such return shall be paid within five (5) days of the receipt of written notice and demand for such payment. Any such return or assessment made by the director shall be prima facie correct and valid, and such person shall have the burden of establishing its incorrectness or invalidity in any action or proceeding in respect thereto.

B.
If any portion of a tax imposed by this chapter, including penalties thereon, is not paid within thirty (30) days after it is required to be paid, the city may institute such legal action as may be necessary to recover the amount due plus interest, penalties, the costs and disbursements of any action.

C.
Upon a showing of good cause, the director may grant an operator one 30-day extension of time within which to file a return and make payment of taxes as required by this chapter provided that interest during such period of extension shall be added to the taxes due at the rate of ten percent (10%) per annum. (Ord. 1200, 3-23-1998)

312.10: PENALTIES:

If any tax imposed by this chapter is not paid within the time herein specified for the payment, or an extension thereof, there shall be added thereto a specific penalty equal to ten percent (10%) of the amount remaining unpaid. The amount of tax not timely paid, together with any penalty provided by this section, shall bear interest at the rate of ten percent (10%) per annum from the time such tax should have been paid until it is paid. Any interest and penalty shall be added to the tax and be collected as part thereof. (Ord. 1200, 3-23-1998)

312.11: ADMINISTRATION OF TAX:

The director shall administer and enforce the assessment and collection of taxes imposed by this chapter. The director shall cause to be prepared blank forms for the returns and other documents required by this chapter and shall distribute the same throughout the city and furnish them on application, but failure to receive or secure them shall not relieve any person from any obligation required of him or her under this chapter. (Ord. 1200, 3-23-1998)

312.12: EXAMINATION OF RECORDS:

The director and those persons acting on behalf of the director, authorized in writing by the director, may examine the books, papers and records of any operator in order to verify the accuracy of any return made, or if no return was made, to ascertain the tax as provided in this chapter. Every such operator is directed and required to give to the director, or such other authorized agent or employee, the means, facilities and opportunity for such examinations and investigations as are hereby authorized. (Ord. 1200, 3-23-1998)

312.13: VIOLATIONS:

Any person who shall willfully fail to make a return required by this chapter; or who shall fail to pay the tax after written demand for payment; or who shall fail to remit the taxes collected or any penalty or interest imposed by this chapter, after written demand for such payment; or who shall refuse to permit the city to examine the books, records and papers under his or her control; or who shall willfully make any incomplete, false or fraudulent return shall be guilty of a misdemeanor. (Ord. 1200, 3-23-1998)

312.14: USE OF PROCEEDS AND ANNUAL REPORT:

Ninety five percent (95%) of the proceeds obtained from the collection of taxes pursuant to this chapter shall be used in accordance with Minnesota statutes section 469.190, as the same may be amended from time to time, to fund a local convention or tourism bureau for the purpose of marketing and promoting the city as a tourist or convention center. Commencing in January 2003, the Roseville Visitors Association shall, for its most recent calendar year, provide an annual year end report of its operations and its financial condition to the Roseville City Council in writing and by oral presentation at a City Council meeting. (Ord. 1259, 4-8-2002)

312.15: APPEALS:

A.
Any operator aggrieved by any notice, order or determination made by the director under this chapter may file a petition for review of such notice, order or determination detailing the operator's reasons for contesting the notice, order or determination. The petition shall contain the name of the petitioner, the petitioner's address and the location of the lodging subject to the order, notice or determination.

B.
The petition for review shall be filed with the city within ten (10) days after the notice; order or determination for which review is sought has been mailed or served upon the person requesting review.

C.
Upon receipt of the petition, the city manager, or the manager's designee, shall set a date for a hearing and give the petitioner at least five (5) days' prior written notice of the date, time and place of the hearing.

D.
At the hearing, the petitioner shall be given an opportunity to show cause why the notice, order or determination should be modified or withdrawn. The petitioner may be represented by counsel of petitioner's choosing at petitioner's own expense.

E.
The hearing shall be conducted by the city manager, or the manager's designee, provided only that the person conducting the hearing shall not have participated in the drafting of the order, notice or determination for which review is sought.

F.
The person conducting the hearing shall make written findings of fact and conclusion based upon the applicable sections of this chapter and evidence presented. The person conducting the hearing may affirm, reverse or modify the notice, order or determination made by the director.

G.
Any decision rendered by the city manager, or the manager's designee, pursuant to this section may be appealed to the City Council. A petitioner seeking to appeal the decision must file a written notice of appeal with the city within ten (10) days after the decision has been mailed to the petitioner. The matter will thereupon be placed on the council agenda as soon as it is practical. The council shall then review the findings of fact and conclusions to determine whether they are correct. Upon a determination by the council that the findings and conclusions are incorrect, the council may modify, reverse or affirm the decision of the city manager, or the manager's designee, upon the same standards as set forth in subsection F of this section. (Ord. 1200, 3-23-1998)

312.16: EFFECTIVE DATE:

This chapter shall be in force and effect from July 1, 1998. (Ord. 1224, 6-29-1999)
CHAPTER 313
MANUFACTURED HOME PARK CLOSINGS

SECTION:

313.01:
Purpose

313.02:
Definitions

313.03:
Notice of Closing

313.04:
Notice of Public Hearing

313.05:
Public Hearing

313.06:
Payment of Relocation Costs to Displaced Owners

313.07:
Payment of Additional Compensation to Displaced Owners

313.08:
Payment of Relocation Costs to Displaced Renters

313.09:
Penalty

313.01: PURPOSE:

In view of the peculiar nature and problems presented by the closure or conversion of manufactured home parks, the City Council finds that the public health, safety and general welfare will be promoted by requiring compensation to displaced homeowners and renters in such parks. The purpose of this chapter is to require park owners to pay displaced residents reasonable relocation costs and purchasers of manufactured home parks to pay additional compensation, pursuant to the authority granted under Minnesota Statutes, section 327C.095. (Ord. 1235, 2-28-2000)

313.02: DEFINITIONS:

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

CLOSURE STATEMENT: A statement prepared by the park owner clearly stating the park is closing, addressing the availability, location and potential costs of adequate replacement housing within a twenty five (25) mile radius of the park that is closing and the probable relocation costs of the manufactured homes located in the park.

DISPLACED OWNER: A resident of an owner-occupied manufactured home who rents a lot in a manufactured home park, including the members of the resident's household, as of the date the park owner submits a closure statement to the city.

DISPLACED RENTER: A resident of a renter-occupied manufactured home who rents both the lot and the manufactured home in the manufactured home park, including the members of the resident's household, as of the date the park owner submits a closure statement to the city.

DISPLACED RESIDENT: Displaced owner or displaced renter.

LOT: An area within a manufactured home park, designed and used for the accommodation of a manufactured home.

MANUFACTURED HOME: A structure, not affixed to or part of real estate, transportable in one or more sections, which in the traveling mode, is eight feet (8’) or more in width or forty feet (40’) or more in length, or, when erected on-site, is three hundred twenty (320) or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical system contained in it.

PARK OWNER: The owner of a manufactured home park and any person acting on behalf of the owner in the operation or management of a park.

PERSON: Any individual, corporation, firm, partnership, incorporated and unincorporated association or any other legal or commercial entity. (Ord. 1235, 2-28-2000)

313.03: NOTICE OF CLOSING:

If a manufactured home park is to be closed, converted in whole or part to another use or terminated as a use of the property, the park owner shall, at least nine (9) months prior to the closure, conversion to another use or termination of use, provide a copy of a closure statement to a resident of each manufactured home and to the city's community development director. (Ord. 1235, 2-28-2000)

313.04: NOTICE OF PUBLIC HEARING:

Upon receipt of the closure statement, the community development director shall schedule a hearing on the proposed park closing before the city's planning commission. The city shall mail a notice at least ten (10) days prior to the public hearing to a resident of each manufactured home in the park stating the time, place and purpose of the hearing. The park owner shall provide the city with a list of the names and addresses of at least one resident of each manufactured home in the park at the time the closure statement is submitted to the city. (Ord. 1235, 2-28-2000)

313.05: PUBLIC HEARING:

A public hearing shall be held before the city planning commission for the purpose of reviewing the closure statement and evaluating what impact the park closing may have on the displaced residents and the park owner. (Ord. 1235, 2-28-2000)

313.06: PAYMENT OF RELOCATION COSTS TO DISPLACED OWNERS:

A.
After service of the closure statement by the park owner and upon submittal by the displaced owner of a contract or other verification of relocation expenses, the park owner shall pay to the displaced owner the reasonable cost of relocating the manufactured home to another manufactured home park located within a twenty five (25) mile radius of the park that is being closed, converted to another use, or ceasing operation. Reasonable relocation costs shall include:

1. The actual expenses incurred in moving the displaced owner's manufactured home and personal property, including the reasonable cost of disassembling, moving and reassembling sheds and any attached appurtenances, such as porches, decks, skirting and awnings, which were not acquired after notice of closure or conversion of the park, and utility "hook-up" charges.

2. The cost of insurance for the replacement value of the property being moved.

3. The cost of repairs or modifications that are required in order to take down, move and set up the manufactured home.

B.
If a displaced owner cannot relocate the manufactured home within a twenty five (25) mile radius of the park which is being closed or some other agreed upon distance, and the displaced owner elects not to tender title to the manufactured home, the displaced owner is entitled to relocation costs based upon an average of relocation costs awarded to other residents in the park.

C.
A displaced owner compensated under this section shall retain title to the manufactured home and shall be responsible for its prompt removal from the manufactured home park.

D.
The park owner shall make the payments under this section directly to the person performing the relocation services after performance thereof, or, upon submission of written evidence of payment of relocation costs by a displaced resident, shall reimburse the displaced resident for such costs.

E.
The displaced owner must submit a contract or other verified cost estimate for relocating the manufactured home to the park owner as a condition to the park owner's liability to pay relocation expenses. (Ord. 1235, 2-28-2000)

313.07: PAYMENT OF ADDITIONAL COMPENSATION TO DISPLACED OWNERS:

If a displaced owner either cannot or chooses not to relocate the manufactured home within a twenty five (25) mile radius of the park that is being closed or some other agreed upon distance and tenders title to the manufactured home, the displaced owner is entitled to additional compensation to be paid by the purchaser of the park in order to mitigate the adverse financial impact of the park closing. In such instance, the additional compensation shall be an amount equal to the estimated market value or the tax assessed value of the manufactured home, whichever is greater, as determined by an independent appraiser experienced in manufactured home appraisal approved by the city. The purchaser shall pay the cost of the appraisal or shall reimburse the city for any advances it makes to such appraiser for such cost. The purchaser shall pay the additional compensation into an escrow account, established by the park owner, for distribution upon transfer of title to the home. Such compensation shall be paid to the displaced owners no later than the ninety (90) days prior to the earlier of closing of the park or its conversion to another use. (Ord. 1235, 2-28-2000)

313.08: PAYMENT OF RELOCATION COSTS TO DISPLACED RENTERS:

A.
After service of the closure statement by the park owner and upon submittal by the displaced renter of a contract or other verification of relocation expenses, the park owner shall pay to the displaced renter reasonable costs of relocating. Reasonable relocation costs shall include:

1. The actual expenses incurred in moving the displaced renter's personal property.

2. The cost of insurance for the replacement value of the property being moved.

3. The difference between new lot rent and closed lot rent for a period of two (2) years, if the new lot rent is greater than the old lot rent. (Ord. 1235, 2-28-2000)

313.09: PENALTY:

A.
Violation of any provision of this chapter shall be a misdemeanor.

B.
Any provisions of this chapter may be enforced by injunction or other appropriate civil remedy.

C.
The city shall not issue a building permit in conjunction with reuse of manufactured home park property unless the park owner has paid reasonable relocation costs and the purchaser of the park has provided additional compensation in accordance with the requirements of this chapter. Approval of any application for rezoning, platting, conditional use permit, planned unit development or variance in conjunction with a park closing or conversion shall be conditional on compliance with the requirements of this chapter. (Ord. 1235, 2-28-2000)
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401.01: PERMIT REQUIRED:

No cemetery, place of burial or crematorium of the dead human person shall be established or set apart, nor shall any existing cemeteries or crematoriums be enlarged without a permit issued by the City Council after payment of a fee of one hundred dollars ($100.00). (Ord. 1072, 2-26-90; amd. 1995 Code)

401.02: PROHIBITED OUTSIDE CEMETERY:

No burial of any dead body or any part of the dead body of a human being, or any other disposition of such dead body shall be made in any place which is not a duly dedicated cemetery. (Ord. 412, 3-9-64)

401.03: METHOD OF BURIAL:

Within twenty four (24) hours of the arrival of any human body on the cemetery premises, it shall be buried as follows:

A.
It shall be buried in a single grave and covered by at least two feet (2’) of earth.

B.
No burials shall be made where one container containing a body shall be placed above another regardless of the depth of the grave.

C.
All excavations for graves shall be made for a single grave and covered before any further excavation for additional graves are made within four feet (4’) of such excavation. (Ord. 507, 9-19-66)

401.04: LANDS DESIGNATED AS CEMETERIES:

The City Council shall make an inventory of all cemeteries and crematoriums existing in the City prior to October 1, 1989, and by resolution determine the boundaries of each and thereafter preserve records of which lands are cemeteries. No other lands shall be considered cemeteries until proper permits are issued under Section 401.01 of this Chapter. (Ord. 1072, 2-26-90)
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402.01: PURPOSE:

It is the intent of the City Council, by means of this Chapter, to establish a system of complete regular garbage, other refuse, special wastes and yard waste collection throughout the City. The system is intended to assure that the disposal of such materials is accomplished in a sanitary and environmentally acceptable manner and that the health of the residents of the City is properly safeguarded. (Ord. 1097, 8-12-91)

402.02: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

COMMERCIAL ESTABLISHMENT: Any premises where a commercial or industrial enterprise of any kind is carried on and shall include, but not be limited to, motels, office buildings, manufacturing plants, curbs, nursing homes, churches and schools.

CURBSIDE: The area of public right of way between the property line and the curb or edge of the street, but not on the street.

GARBAGE: Animal and vegetable waste resulting from the handling, preparation, cooking, serving and consumption of food.

MULTIPLE RESIDENTIAL DWELLING: Any building containing more than four (4) dwelling units, except townhouses, with individual kitchen facilities for each unit.

OTHER REFUSE: Ashes, rags, brush and tree trimmings less than six inches (6") in diameter, nonrecyclable glass, cans, paper, boxes and similar wastes.

PERSON: Individuals, partnerships, corporations and other legal entities.

RECYCLABLES: Materials which may be recycled or reused through recycling processes.

RESIDENTIAL DWELLING: Any building containing one to four (4) dwelling units (single-family, duplex, triplex and fourplex) and any building with up to eight (8) dwelling units contiguous to each other (townhouses) sharing no more than two (2) common walls, such building to be of the row house type as contrasted to multiple dwelling apartment structures.

SOLID WASTE: Garbage, other refuse, special wastes, yard wastes and other discarded solid material resulting from residential, industrial and commercial operations from community activities.

SOLID WASTE HAULER: A collector or transporter of solid waste.

SPECIAL WASTE: Large appliances, furniture, oversized materials including mattresses and carpeting, automotive parts including tires and batteries, scrap metal, brush and tree trimmings more than six inches (6") in diameter, tree stumps, Christmas trees, construction and demolition debris and other materials collected, processed and disposed of as a separate waste stream.

YARD WASTE: Lawn clippings, leaves, weeds, garden wastes and soft bodied plants.

ZONE: A residential area in which garbage, other refuse, special waste and yard waste is collected on the same day, the boundaries and day of collection of which are established by the City Manager. (Ord. 1097, 8-12-91)

402.03: LICENSE FOR HAULER REQUIRED
:

No person shall act as a solid waste hauler in the City without first obtaining the appropriate license issued by the City. Any person desiring a license to collect solid waste in the City shall submit a completed license application form along with the license fee and certificate of insurance required in Section 402.04 hereof. (Ord. 1097, 8-12-91)

402.04: REQUIREMENTS FOR LICENSE:

A.
License Fee: Payment of the license fee as prescribed from time to time by the City Council shall be required prior to issuance of such license
.

B.
Liability Insurance: Before a solid waste hauler license shall be issued, the applicant shall provide a certificate of liability insurance for all vehicles in at least the sum of six hundred thousand dollars ($600,000.00) for bodily injury damage and two hundred thousand dollars ($200,000.00) for property damage.

C.
Workers' Compensation Insurance: Before a solid waste hauler license shall be issued, the applicant shall file with the City a certificate indicating statutory workers' compensation coverage or evidence of self insured status approved by the State of Minnesota
.

D.
Minimum Services: Before a solid waste hauler license may be issued, an applicant shall provide the following minimum services at a price indicated on the application form:

1. Residential Dwellings:

a. Weekly collection of garbage and other refuse to be disposed at a site designated by Ramsey County.

b. Weekly collection of yard waste to be disposed of according to law.

c. Monthly collection of special waste to be disposed of according to law.

d. At least three (3) different volume based rates including thirty two (32) gallon, sixty four (64) gallon and ninety six (96) gallon service per week.

e. Walk up service for those customers who request it.

2. Multiple Residential Dwellings and Commercial Establishments:

a. Weekly collection of garbage and other refuse to be disposed of at a site designated by Ramsey County.

b. Weekly collection of yard waste to be disposed of according to law.

c. Monthly collection of special waste to be disposed of according to law. (Ord. 1097, 8-12-91)

E.
Schedule of Rates: Before a solid waste hauler license shall be issued, the applicant shall file a schedule of rates to be charged during the licensing period for which the application is made. Every licensee shall provide written notification to the City and the licensee's customers at least sixty (60) days in advance of any change in rates to be implemented during the license period. (Ord. 1097, 8-12-91)

402.05: EXPIRATION OF LICENSE:

All licenses shall expire annually on December 31 except that licenses issued prior to December 31, 1991, shall expire December 31, 1992. (Ord. 1097, 8-12-91)

402.06: REVOCATION:

A licensee's failure to comply with the provisions of this Code or any of the conditions attached to the license shall be grounds for license revocation without refund of the license fee. (Ord. 1097, 8-12-91)

402.07: HAULER'S EQUIPMENT:

Licensees shall use equipment so constructed that the solid waste material shall not leak or spill during transport to the disposal site. The equipment shall be kept clean and as free from offensive odors as possible and shall not be allowed to stand in any street or public place longer than is necessary to collect the solid waste materials. The licensee shall also ensure that the collection site is left free of litter. (Ord. 1097, 8-12-91)

402.08: REPORT TO CITY:

Licensees shall submit to the City a semi-annual report summarizing their business in the City on a form provided for such purpose. Upon request, licensee shall provide documentation supporting the data reported to the City. (Ord. 1097, 8-12-91)

402.09: COLLECTION REQUIRED:

Every single residential dwelling, multiple residential dwelling, commercial establishment and any other establishment generating solid waste shall make arrangements for the collection and disposal of solid wastes with a hauler licensed to do business in the City. Exceptions may be approved by the City Manager for environmentally sound alternatives. (Ord. 1097, 8-12-91)

402.10: RESIDENTIAL DWELLING ZONES:

The City shall be divided into zones by the City Manager for solid waste collection from residential dwellings. Solid waste from those residential dwellings within each zone shall be collected on the same day. (Ord. 1097, 8-12-91)

402.11: DATE AND TIME OF COLLECTION:

Licensees may collect solid waste during the times as provided for refuse handling in subsection 405.03C of this Title. (Ord. 1097, 8-12-91)

402.12: PREPARATION FOR COLLECTION:

Garbage, other refuse, yard waste and special waste must be separated for solid waste collection as follows:

A.
Garbage and Other Refuse: Garbage and other refuse shall be placed in containers that are watertight with a tight-fitting lid and impervious to insects, rodents, vermin and the absorption of moisture.

B.
Yard Waste: Yard waste shall be bagged separately for collection.

C.
Special Waste: Special waste shall be separately placed out for collection. (Ord. 1097, 8-12-91)

402.13: PLACEMENT OF CONTAINERS:

A.
Residential Dwellings: Garbage containers, other refuse, yard waste and special waste at residential dwellings shall be out of public view except on the day of pickup. Such solid waste containers may be placed at curbside for collection (unless walk-up arrangements have been made with the hauler) prior to seven o'clock (7:00) A.M. At no time shall solid waste containers or containers remain on curbside for longer than twenty four (24) consecutive hours.

B.
Multiple Residential Dwellings and Commercial Establishments: Garbage containers, other refuse, yard waste and special waste at multiple residential dwellings and commercial establishments shall be out of public view. (Ord. 1097, 8-12-91)
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403.01:
PURPOSE: It is the intent of the City, by means of this Chapter, to establish a system of curbside recycling for Residential Dwellings and Multi-Family Complexes in the City.  (Ord. 1098, 8-12-91; Ord. 1280, 03-31-03)

 403.02:
DEFINITIONS: As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

CURBSIDE: The area of public right of way between the property line and the curb or edge of the street, but not on the street.

CURBSIDE RECYCLING: The regularly scheduled collection of targeted recyclables by a recycling contractor selected by the City.

MULTI-FAMILY COMPLEXES: A dwelling unit, or series of dwelling units, such as an apartment complex, that does not fit the definition of Residential Dwelling in this section. (Ord. 1280, 03-31-03)
PERSON: Individuals, partnerships, corporations and other legal entities.

RECYCLABLES: Materials which may be recycled or reused through recycling processes including targeted recyclables.

RECYCLING CONTRACTOR: A collector or transporter of recyclables.

RESIDENTIAL DWELLING: Any building containing one to four (4) dwelling units (single-family, duplex, triplex and fourplex), and any building with units contiguous to each other (townhouses) sharing no more than two (2) common walls and not having a centralized refuse and recycling pickup location, such building to be of the row house type as contrasted to multiple dwelling apartment structures. (Ord. 1280, 03-31-03)
TARGETED RECYCLABLES: Aluminum or other metal food and beverage cans, food and beverage glass containers, newsprint, corrugated cardboard, magazines, designated plastic containers and other materials designated by the City Manager. (Ord. 1098, 8-12-91)

403.03:
SCAVENGING FOR RECYCLABLES; LICENSE: It is unlawful for any person to scavenge or otherwise collect recyclables at the curb or from recyclable containers without a license from the City. (Ord. 1098, 8-12-91)

403.04:
LICENSE FOR RECYCLING CONTRACTOR
: No person shall act as a recycling contractor in the City without first obtaining the appropriate license issued by the City.  Any person desiring a license to collect recyclables in the City shall submit a completed license application form along with the license fee and the required certificate of insurance. (Ord. 1098, 8-12-91)

403.05:
REQUIREMENTS FOR LICENSE:
A.
License Fee: Payment of the license fee as prescribed from time to time by City Council resolution shall be required prior to issuance of such license
.

B.
Liability Insurance: Before a recycling contractor license shall be issued, the applicant shall provide a certificate of liability insurance for all vehicles in at least the sum of six hundred thousand dollars ($600,000.00) for bodily injury damages and two hundred thousand dollars ($200,000.00) for property damages.

C.
Workers’ Compensation Insurance: Before a recycling contractor license shall be issued, the applicant shall file with the City a certificate indicating statutory workers’ compensation coverage or evidence of self-insured status approved by the State of Minnesota
. (Ord. 1098, 8-12-91)

403.06:
EXPIRATION OF LICENSE: All licenses shall expire annually on December 31. (Ord. 1098, 8-12-91)

403.07:
REVOCATIONS: A licensee’s failure to comply with the provisions of this Code or any of the conditions attached to the license shall be grounds for license revocation, without refund of the license fee. (Ord. 1098, 8-12-91)
403.08:
LICENSEE’S EQUIPMENT: Licensees shall use equipment so constructed that the recyclables will not spill during transport.  The equipment shall be kept clean and shall not be allowed to stand in any street or public place longer than is necessary to collect recyclables.  The licensee shall also ensure that the collection site is left free of litter. (Ord. 1098, 8-12-91)

403.09:
REPORT TO CITY: 
Licensees shall submit to the City a semi-annual report on a form provided by the City for such purpose. Upon request, licensees shall provide receipts which certify tonnages and markets reported to the City. (Ord. 1098, 8-12-91)

403.10:
RECYCLING SERVICE: The City shall contract with a recycling contractor to serve as the exclusive curbside collector of targeted recyclables from Residential Dwellings and Multi-Family Complexes.  In such contract, the City Council shall determine the schedule and frequency of the collection. (Ord. 1098, 8-12-91; Ord. 1280, 03-31-03)

403.11:
HOURS OF COLLECTION: Licensees may collect recyclables during times as provided for “Refuse Handling” in subsection 405.03C of this Title. (Ord. 1098, 8-12-91)

403.12:
PLACEMENT OF CONTAINERS FOR COLLECTION: Recycling containers shall be located out of the public view except on the day of pickup. Recycling containers must be placed at curbside for collection prior to seven o’clock (7:00) A.M. on collection day. At no time shall containers remain on curbside for longer than twenty four (24) consecutive hours (Ord. 1098, 8-12-91). At Multi-Family Complexes, containers shall be located in a place determined by the pertinent Licensee and Complex owner or manager, and said containers shall be located out of the public view. (Ord. 1280, 03-31-03)
403.13:
RECYCLING FEE:
A.
Fee: All Residential Dwellings and Multi-Family Complexes shall pay a recycling fee.  The fee shall be charged quarterly as part of the City utility bill and shall be due along with the utility bill.  The fee shall be as prescribed from time to time by City Council resolution. (Ord. 1280, 03-31-03)
B.
Penalty: Each quarterly billing for a recycling fee not paid when due shall incur a penalty charge of ten percent (10%) of the amount past due.

C.
Action to Collect: Any amount due, including penalties, for recycling fee in excess of ninety (90) days past due on October 1 of any year shall be certified to the County Auditor for collection with real estate taxes in the following year. (Ord. 1098, 8-12-91)

403.14:
EXISTING AGREEMENT:  
If any Multi-Family Complex in the City on the date of adoption of this ordinance has in place a valid contract with a private recycling contractor that provides for recycling of all Targeted Recyclables, then, upon proof of the existence of the contract, the Multi-Family Complex is exempt from participation in the City recycling program and the fee in Section 403.13, provided 1) the contract remains in force, and 2) the private recycling contractor meets all the requirements in this Chapter.  In no event shall the exemption extend beyond December 31, 2007, at which time all Multi-Family Complexes shall be covered hereunder. (Ord. 1280, 03-31-03)
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404.01: ADOPTION OF STATE STANDARDS:

Air Pollution Control Rules, Regulations, and Air Quality Standards of Minnesota Pollution Control Agency, 1969 Edition, as amended, is hereby adopted by reference into the City Code as if fully set forth. (Ord. 625, 7-20-70)

404.02: OPEN BURNING:

A.
Prohibited: Except as provided in subsection B, all open burning is prohibited in the City.

B.
Exceptions: Recreational campfires, fires for the purpose of bona fide Fire Department training, as approved by the Fire Chief, and open burning of trees resulting from extensive storm damage, at a central collection site, when approved by the City Council. The following requirements shall apply to all recreational fires:

1. The minimum distance to a structure or property line shall be twenty five feet (25().

2. The maximum permitted size shall be three feet (3’) in diameter.

3. The permitted fuels - charcoal or one inch (1") minimum diameter wood, no trash or garden residue.

4. The maximum duration shall be four (4) hours.

5. No combustible materials shall be placed within a three foot (3’) radius of fire.

6. The fire shall be constantly attended by a responsible adult.

7. A means of extinguishing the fire shall be present (such as a garden hose or a fire extinguisher).

8. Recreational fires shall be used for cooking, social or recreational purposes. Disposing of trash, debris, grass, tree trimmings, or similar materials shall not be allowed.

C.
Permits Required: It shall be the duty of the Fire Chief and/or Fire Marshal to investigate requests for and to issue open burning permits for the purposes stated in subsection B.

D.
Institutional Recreation Burning Permits: The City Council, after review by the Fire Chief and/or Fire Marshal may issue institutional recreation burning permits for schools, social clubs and other organizations, in situations where unique circumstances preclude the ability of the institution to meet the standards of the Code. Conditions may be attached to the permit. (Ord. 1152, 9-26-94)
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405.01: GENERAL PROHIBITION:

No person shall make or cause to be made any distinctly and loudly audible noise that unreasonably annoys, disturbs, injures or endangers the comfort, repose, health, peace, safety or welfare of any person, or precludes their enjoyment of property or affects their property's value. This general prohibition is not limited by the specific restrictions contained in Section 405.02 below. (Ord. 927, 6-30-1983)

405.02: SPECIFIC RESTRICTIONS:

A.
Horns, Audible Signaling Devices, Etc.: No person shall sound any audible signaling device on any vehicle except as a warning of danger.

B.
Exhaust: No person shall discharge the exhaust or permit the discharge of exhaust of any steam engine, stationary internal combustion engine, motor boat, motor vehicle or snowmobile except through a muffler or other device that effectively prevents loud or explosive noises, and complies with all applicable State laws and regulations.

C.
Defective Vehicles or Loads: No person shall use any vehicle so out of repair or so loaded as to create loud and unnecessary grating, grinding, rattling or other noise.

D.
Loading, Unloading, Unpacking: No person shall create loud and excessive noise in loading, unloading or unpacking any vehicle.

E.
Radios, Phonographs, Paging Systems, Etc.: No person shall use, operate or permit the use or operation of any radio receiving set, musical instrument, phonograph, paging system, machine or other device for the production or reproduction of sound in a distinct and loudly audible manner as to disturb the peace, quiet and comfort of any person nearby. Operation of any such set, instrument, phonograph, machine or other device between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M., in such a manner as to be plainly audible at the property line of the structure or building in which it is located, in the hallway or apartment adjacent or at a distance of fifty feet (50() if the source is located in a structure or building, shall be prima facie evidence of a violation of this Chapter.

F.
Participation In Noisy Parties Or Gatherings: No person shall participate in any party or other gathering of people giving rise to noise disturbing the peace, quiet or repose of another person. When a police officer determines that a gathering is creating such a noise disturbance, the officer may order all persons present, other than the owner or tenant of the premises where the disturbance is occurring, to disperse immediately. No person shall refuse to leave after being ordered by a police officer to do so. Every owner or tenant of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the disturbance is stopped.

G.
Loudspeakers, Amplifiers for Advertising, Etc.: No person shall operate or permit the use or operation of any loudspeaker, sound amplifier or other device for the production or reproduction of sound on a street or other public place for the purpose of commercial advertising or attracting the attention of the public to any commercial establishment.

H.
Amplified sound from motor vehicles:  It shall be a violation of this Chapter to play, operate or permit the playing, use of operation of any radio, tape player, disc player, loud speaker or other electronic device used for the amplification of music or other entertainment, which is located within a motor vehicle on a public street or alley, which is audible by any person from a distance of fifty (50) feet or more from the motor vehicle.  When sound violating this section is produced or reproduced by any such device that is located in a motor vehicle, the motor vehicle’s owner, if present when the violation occurs, is guilty of the violation.  If the motor vehicle’s owner is not present at the time of the violation, the person who has dominion, care or control of the motor vehicle at the time of the violation is guilty of the violation.  In addition to an owner or a driver, any person who controls or assists with the production, reproduction, or amplification of sound in violation of this section is guilty of the violation. (Ord. 1315, 02-14-2005)
I.
Animals: The provisions of Chapter 501 of this Code shall govern unreasonable noises created by animals.

J.
Schools, Churches, Etc.: No person shall create any excessive noise on a street, alley or public grounds adjacent to any school, institution of learning or church when the noise unreasonably interferes with the working of the institution or disturbs or unduly annoys its occupants or residents.

K.
Air Conditioning Units: No person shall place, maintain or operate an air conditioning unit in such a manner so as to unreasonably disturb the peace, quiet and comfort of persons using adjacent properties. (Ord. 927, 6-30-1983)

405.03: HOURLY RESTRICTIONS OF CERTAIN OPERATIONS:

A.
Recreational Vehicles: No persons shall, between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M., drive or operate any minibike or other recreational vehicle not licensed for travel on public highways.

B.
Domestic Power Equipment: No person shall operate a power lawn mower, power hedge clipper, chain saw, mulcher, garden tiller, edger, drill or other similar domestic power maintenance equipment, except between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. on any weekday, or between the hours of nine o'clock (9:00) A.M. and nine o'clock (9:00) P.M. on any weekend or legal holiday. Snow removal equipment is exempt from this provision.

C.
Refuse Handling: No person shall collect or remove garbage or refuse in any residential district except between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. on any weekday or between the hours of nine o'clock (9:00) A.M. and nine o'clock (9:00) P.M. on any weekend or legal holiday.

D.
Construction Activities: No person shall engage in or permit construction activities involving the use of any kind of electric, diesel or gas powered machine or other power equipment except between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. on any weekday, or between the hours of nine o'clock (9:00) A.M. and nine o'clock (9:00) P.M. on any weekend or legal holiday.

E.
Snowmobiles: Snowmobiles shall be operated only at times allowed by Section 604.03 of this Code. (Ord. 927, 6-30-1983)

405.04: NOISE VARIANCES:

Any person may apply to the City Council for a variance from the requirements of this Chapter prior to doing those acts. The applicant shall provide a certified list of property owners within three hundred fifty feet (350() of the site(s) where the activity is to occur. The Council procedure for public hearings shall be as set forth in Chapter 108 of this Code. For good cause shown, the City Council may, in its sole discretion, either grant or deny the variance. If the variance is granted, the Council may impose reasonable conditions to it. (Ord. 1175A, 11-25-1996)

405.05: ENFORCEMENT AND IMPACT STATEMENTS:

A.
Civil Remedies: In addition to criminal penalties, this Chapter may be enforced by injunction, action for abatement or other appropriate civil remedies.

B.
Noise Impact Statements: The City Council may require any person applying for a change in zoning classification, permit or license for any structure, operation, process, installation, alteration or project that may be considered a potential noise source to submit a noise impact statement. The City Council shall evaluate each such statement and take its evaluation into account in approving or disapproving the license or permit applied for or the zoning change requested. (Ord. 927, 6-30-1983; 1995 Code)
CHAPTER 406
SOIL CONTAMINATION

SECTION:

406.01:
Policy

406.02:
Definitions

406.03:
Prohibition

406.04:
Permit for Treatment and Disposal

406.01: POLICY:

A.
It is the policy of the City to protect the health, safety and welfare of those residing in and working in the City by providing regulations dealing with the treatment and disposal of soil contaminated with petroleum products.

B.
The City intends to supplement the regulations imposed by the MPCA
 and to work in conjunction with that agency with regard to treatment and disposal of such contaminated soil. Given the large number of petroleum related businesses located within the City and the number of contaminated soil incidents generated within the City as a result of such businesses, it has been determined by the City Council that it is not appropriate for contaminated soils from outside of the City to be imported into the City for treatment or disposal. (Ord. 1075, 4-23-1990)

406.02: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

CITY: City of Roseville.

CONTAMINATED SOIL: Soil material which has been contaminated by petroleum products including, but not limited to, gasoline, diesel fuel, fuel oil or motor oil. Such contamination may result from direct spills of such material or from gradual seepage from leaking tanks.

DISPOSAL: Those methods of final handling of contaminated soil neutralized by use of one of the MPCA authorized treatment methods including placement or burial on-site or off-site removal.

MPCA: Minnesota Pollution Control Agency.

TREATMENT: Those methods of neutralizing contaminated soil authorized for use by the MPCA. (Ord. 1075, 4-23-1990)

406.03: PROHIBITION:

No contaminated soil may be brought into the City for storage nor may contaminated soil from outside of the City be treated or disposed of within the City. (Ord. 1075, 4-23-1990)

406.04: PERMIT FOR TREATMENT AND DISPOSAL:

Contaminated soil from a source within the City may be treated and disposed of pursuant to the following procedure:

A.
Application: Before any contaminated soil may be treated and disposed of, the entity seeking to treat and dispose of such contaminated soil, or its agent, shall complete and submit an application prepared by the City staff.

B.
Fee: At the time of application for a permit to treat and dispose of contaminated soil, the applicant shall pay a non- refundable fee equal to one dollar ($1.00) per cubic yard of contaminated soil sought to be treated and disposed of, up to a maximum of three hundred dollars ($300.00). In the event that the staff determines that it will be necessary for the City to retain an outside consultant to provide technical review and monitoring, the applicant for a permit shall, as a condition to receiving the permit, agree in writing to pay the City's cost of such outside consultant.

C.
Review: The City staff shall review the application in conjunction with the MPCA's review of the proposed contaminated soil treatment and disposal. Such review shall include examination, investigation and written comments by the Public Works Director, Community Development Director, Fire Marshal and other City department heads deemed appropriate. (Ord. 1075, 4-23-1990)

D.
Hearing: The City Council will hold a hearing on each application for a permit to treat or dispose of contaminated soil. Notice of the hearing shall be as provided for in Chapter 108 of this Code. In determining whether or not a permit shall be issued, the City Council may prohibit such treatment and disposal within the City if it determines that the health, safety and welfare of residents of the community will be jeopardized by such treatment and disposal within the City after making specific findings concerning the basis of its denial. The City Council may impose reasonable conditions with regard to permits for such treatment and disposal. (Ord. 1175A, 11-25-1996)
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407.01: DEFINITIONS:

As used in this chapter, the following words and terms shall have the meanings ascribed to them in this section:

ABANDONED VEHICLE: A motor vehicle that:

A.
Has been illegally parked on public property for a period of more than 48 hours;

B.
Has been parked on private property without the consent of the person in control of the property for a period of more than 48 hours; and
C.
Has been voluntarily surrendered by its owner to the city or to a moving contractor hired by the city for its removal.

FRONT YARD AREA: All that area between the front property line and a line drawn along the front face or faces of the principal structure on the property extended to the side property lines. The front side of the property shall be determined as specified in title 11 of this code.

INOPERABLE CONDITION: The vehicle has no substantial potential use consistent with its usual function, and shall include a vehicle that: a) has a missing or defective part that is necessary for the normal operation of the vehicle, or b) is stored on blocks or jacks or other supports.

JUNK VEHICLE: An inoperable motor vehicle which is partially dismantled, which is used for sale of parts or as a source of repair or replacement parts for other vehicles, or which is kept for scrapping, dismantling or salvage of any kind unless such vehicle is kept in an enclosed garage. An abandoned vehicle shall also be considered a junk vehicle for the purpose of this chapter.

NUISANCE: Any act, substance, matter emission or thing which creates a dangerous or unhealthy condition or which threatens the public peace, health, safety or sanitary condition of the city or which is offensive or has a blighting influence on the community and which is found upon, in, being discharged or flowing from any street, alley, highway, railroad right of way, vehicle, railroad car, water, excavation, building, erection, lot, grounds, or other property located within the city of Roseville. Nuisances shall include, but not be limited to, those enumerated below:

A.
Maintains or permits a condition which unreasonably annoys, injures or endangers the safety, health, comfort or repose of members of the public; or
B.
Interferes with, obstructs or renders dangerous for passage, any public road or right of way, street, alley or highway or waters used by the public; or
C.
Is guilty of any other act or omission declared by law to be a public nuisance specifically provided; or
D.
Anything left or displayed for sale on public or private property without written permission by the owner or person in control of the property may be tagged and/or towed at the owner's expense.

E.
In any way render the public insecure in life or in use of property.

OCCUPANT: Includes any person living in or in control of any dwelling unit upon property wherein a motor vehicle is parked.

VEHICLE OR VEHICLES: Any "motor vehicle" as defined in Minnesota Statutes but excluding the following:

A.
Trailers with weight classifications of A and B as provided in Minnesota Statutes.

B.
Snowmobiles, and
C.
"All-terrain vehicles" as defined in Minnesota Statutes.

VITAL COMPONENT PARTS: Those parts of the motor vehicle that are essential to the mechanical functioning of the vehicle, including, but not limited to, the motor, drive train, and wheels. (Ord. 1162, 7-10-1995)

407.02: NUISANCES AFFECTING HEALTH, SAFETY, COMFORT OR REPOSE:

The following are hereby declared to be public nuisances affecting health, safety, comfort or repose:

A.
Diseased Animals: All diseased animals running at large.

B.
Carcasses: Carcasses of animals not buried or destroyed within 24 hours after death.

C.
Weeds: All noxious weeds are prohibited. Tall grasses, nuisance weeds and rank vegetative growth shall be maintained at a height of 8 inches or less in locations closer than 40 feet to:

1. An occupied principal structure;

2. Any property line with an occupied structure on abutting property; and
3. A public road pavement edge.

This section shall not apply to natural areas such as woods, bogs, marshes, ground covers, wildflower or prairie restoration and public open space or park lands as determined by the city forester or naturalist designated by city manager. (Ord. 1136, 2-28-1994)

D.
Debris: An accumulation of tin cans, bottles, trash, uprooted tree stumps, logs, limbs, brush, and other cut vegetative debris, or other debris of any nature or description and the throwing, dumping or depositing of any dead animals, manure, garbage, waste, decaying matter, ground, sand, stones, ashes, rubbish, tin cans or other material of any kind on private property. (Ord. 1337, 5-22-2006)
E.
Smoke and Fumes: Dense smoke, noxious fumes, gas and soot or cinders in unreasonable quantities. (Ord. 207, 11-9-55)

F.
Backyard Composting: All composting consisting of yard waste and/or kitchen waste which have been left unattended and which cause offensive odors, attract rodents and/or pests or are unsightly. (Ord. 1092, 6-10-91)

G.
Keeping of Farm Animals: The keeping of cows, horses, sheep, goats or any 4 legged animal commonly known as farm animals, other than those commonly called poultry, in any pasture, stable or any enclosure within 300 feet or less of any other lot in any residence district. (Ord. 629, 9-28-70)

H.
Peddling and Soliciting:
1.The practice of going house-to-house, door-to-door, business-to-business, street-to-street, or any other type of place-to-place, for the purposes of offering for sale or obtaining, or attempting to obtain, orders for goods, wares, products, merchandise, other personal property or services if conducted in the following manner:

a. Obstructing the free flow of either vehicular or pedestrian traffic on any street, alley, sidewalk or other public right-of-way;

b. Conducting business in a way as to create a threat to the health, safety and welfare of any individual or the general public;

c. Conducting business before 7:00 a.m. or after 9:00 p.m.

d. Making any false or misleading statements about the product or service being offered, including untrue statements of endorsement;

e. Remaining on the property of another when requested to leave, or to otherwise conduct business in a manner a reasonable person would find obscene, threatening, intimidating or abusive.
2. Entering the property of another, unless invited to do so by the property owner or tenant, for the purpose of conducting business as a peddler or solicitor when the property is marked with a sign or placard at least 4 inches long and 4 inches wide with print at least 48 point in size stating “No Trespassing” or “No Peddlers or Solicitors,” or “Peddlers and Solicitors Prohibited” or other comparable statement.  Removing, defacing or otherwise tampering with any sign or placard under this section by a person other than the property owner or tenant.
(Ord. 1293, 8-11-2003)
I.
Service Stations: Operation of a business involving the sale of motor fuel and/or the repair of motor vehicles in the following manner:

1. The use of service station premises for the sale, or for display in aid of sale, of any motor vehicle.

2. The use of service station premises for storage of damaged or abandoned motor vehicles for in excess of 7 days without a directive of the Chief of Police.

3. The storing of or the allowing of accumulation of any of the following items on service station premises in view of adjacent land:

a. Used oil cans.

b. Discarded auto parts.

c. Discarded tires.

d. Any other items of similar debris.

4. Operating a service station with premises that does not have its entire area covered by the following: building, concrete or bituminous paving and grass, well maintained or other well maintained shrubbery.

5. Allowing tires to be sold or displayed for sale within view of the adjacent land unless the same are displayed in a rack during business hours. (Ord. 499, 8-8-66; amd. 1995 Code)

J.
Building Maintenance and  Appearance: Buildings, fences, and other structures, which have been so poorly maintained that their physical condition and appearance detract from the surrounding neighborhood are declared to be public nuisances because they: 1) are unsightly, 2) decrease adjoining landowners' and occupants enjoyment of their property and neighborhood, and 3) adversely affect property values and neighborhood pattern.

K.
Standards: Any building, fence or other structure is a public nuisance if it does not comply with the following requirements:

1. All wires which are strung less than 15 feet above the surface of any public street or alley.

2. All exterior doors and shutters shall be hung properly and have an operable mechanism to keep them securely shut or in place.

3. All cornices, moldings, lintels, bay or dormer windows and similar projections shall be kept in good repair and free from cracks and defects which make them hazardous or unsightly.

4. Roof surfaces shall be tight and have no defects which admit water. All roof drainage systems shall be secured and hung properly.

5. Chimneys, antennae, air vents and other similar projections shall be structurally sound and in good repair. Such projections shall be secured properly where applicable to an exterior wall or exterior roof.

6. All foundations shall be structurally sound and in good repair.

L.
Declaration of Nuisance: The outside parking and storage on residentially-zoned property of vehicles, materials, supplies or equipment not customarily used for residential purposes in violation of the requirements set forth below is declared to be a public nuisance because it: 1) obstructs views on streets and private property, 2) creates cluttered and otherwise unsightly areas, 3) introduces commercial advertising signs into areas where commercial advertising signs are otherwise prohibited, 4) decreases adjoining landowners and occupants' enjoyment of their property and neighborhood, and 5) otherwise adversely affects property values and neighborhood patterns. Service vehicles with a manufacturer's rated capacity of 2,000 pounds or less are exempt from this provision.

M.
Unlawful Parking and Storage:

1. No person may place, store, or allow the placement or storage of ice fish houses, skateboard ramps, play houses, or other similar nonpermanent structures outside continuously for longer than 24 hours in the front-yard area of residentially-zoned property.

2. No person may place, store or allow the placement or storage of pipe, lumber, steel, machinery or similar materials including all materials used in connection with a business, outside on residentially-zoned property.

3. No person shall cause, undertake, permit or allow the outside parking and storage of vehicles in residentially-zoned property for more than 14 days unless it complies with the following requirements: (Ord. 1288, 8-4-2003)
a. Vehicles which are parked or stored outside shall be on an improved surface as defined in this Code.

b. All vehicles, watercraft and other articles stored outside on residential property must be owned by a person who is a legal resident of that property.
4. No person, owning, driving or in charge of any vehicle with a manufacturers rated capacity of more than one ton, as specified in Minnesota Statutes, may cause or permit that vehicle to be parked outside or stand continuous for more than 2 hours on property or public street within a residential zone in the City.

N.
Exceptions: The prohibitions of this Section shall not apply to the following:

1. Any motor truck, pickup truck, or similar vehicle being used by a public utility, moving company, or similar company, which is actually being used to service a residence not belonging to or occupied by the operator of the vehicle.

2. Any vehicle which is actually making a pickup or delivery at the location where it is parked. Parking for any period of time beyond the period of time reasonably necessary to make such a pickup or delivery and in excess of the 2 hour limit shall be unlawful.

O.
Vehicles Constituting a Public Nuisance:

1. Abandoned and  Junk Vehicles Create Hazard: Abandoned and junk vehicles are declared to be a public nuisance creating hazard to the health and safety of the public because they invite plundering, create fire hazards, attract vermin, and present physical dangers to the safety and well being of children and other citizens. The accumulation and outside storage of such vehicles is in the nature of rubbish, litter and unsightly debris and is a blight on the landscape and a detriment to the environment. It shall be unlawful for a person to pile, store or keep wrecked, junked or abandoned motor vehicles on private or public property.

2. Vehicles Impeding Traffic Flow: Any vehicle, whether occupied or not that is found stopped, standing or parked in violation of any ordinance or State statute; or that is reported stolen; or that is found impeding firefighting, snow removal or plowing or the orderly flow of traffic is declared to be a public nuisance.

3. Vehicles Impeding Road and  Utility Repair: Any vehicle which is impeding public road or utility repair, construction or maintenance activities after reasonable notice of the improper activities has been given to the vehicle owner or user at least 12 hours in advance, is declared to be a public nuisance.

4. Vehicles Without License Plates: Except where expressly permitted by state law, any vehicle shall be deemed to be junked or abandoned if said vehicle does not have attached thereto a valid and current license plate issued by the proper State agency. (Ord. 1288, 8-4-2003)
P.
Abatement of Vehicles:

1. Impounding: Any police officer or other duly authorized person may order any vehicle constituting a public nuisance to be immediately removed and/or impounded. The impounded vehicle shall be surrendered to the duly identified owner by the towing contractor only upon payment of the required impound, towing and storage fees.

2. Sale: Notice and sale of any vehicle impounded under this Chapter shall be conducted in accordance with Minnesota Statutes chapter 168B governing the sale of abandoned motor vehicles. (Ord. 1162, 7-10-95)

Q.
Graffiti:  Graffiti shall mean any unauthorized writing, printing, marks, signs, symbols, figures, designs, inscriptions or other drawings which are scratched, scrawled, painted, drawn or otherwise placed on any exterior surface of a building, wall, fence, sidewalk, curb, dumpsters or other permanent structures on public or private property and which has the effect of defacing the property.  (Ord. 1337, 5-22-2006)
407.03: NUISANCES AFFECTING PEACE AND SAFETY:

The following are declared to be nuisances affecting public peace and safety:

A.
Snow On Non-motorized Pathways: On all properties with off-the-road, non-motorized pathways, except nontax exempt R-1 or R-2 properties, ice and snow shall be removed from the non-motorized pathway within 12 hours after snow and ice have ceased to be deposited thereon. (Ord. 925, 5-9-83)

B.
Low Wires: All wires which are strung less than 15 feet above the surface of any public street or alley.

C.
Dangerous Buildings: All buildings, walls and other structures which have been damaged by fire, decay or otherwise to an extent exceeding 1/2 their original value or which are so situated as to endanger the safety of the public.

D.
Explosives: All explosives, inflammable liquids and other dangerous substances or materials stored or accumulated in any manner or in any amount other than that provided by law.

E.
Noises: All unnecessary noises and annoying vibrations.

F.
Radio Aerials: Radio aerials strung or erected in any manner except that provided by law. (Ord. 207, 11-9-55)

G.
Storage of Wood: The storage of any wood or wood product used or intended to be used as fire wood on residential properties within the City unless wood piles are erected, located and maintained in a safe and orderly fashion:

1. In neat and secure stacks elevated 6 inches off the ground;

2. A maximum height allowed for a wood pile is 6 feet; and
3. Fire wood shall only be stored in a side or rear yard.

The City Council may issue permits for the storage of wood in situations where unique circumstances preclude the ability to meet the standards of the Code. (Ord. 522, 1-9-67; amd. 1995 Code)

H.
Junk: The outside piling, storing or keeping of old machinery, furniture, household furnishings or appliances or component parts thereof, rusting metal inoperable/unusable equipment, or other debris visible on private or public property. (Ord. 1162, 7-10-1995)

I.
Obstruction of Streets: Any use of property abutting on a public street or sidewalk or any use of a public street or sidewalk which causes large crowds of people to gather obstructing traffic and the free use of public streets or sidewalks.

J.
Dangers Attractive to Children: All dangerous, unguarded machinery, equipment or other property in any public place or so situated or operated on private property as to attract minor children.

K.
Material From Air: Throwing, dropping or releasing printed matter, paper or any other material or objects over the City from an airplane, balloon or other aircraft or in such a manner as to cause such material to fall or land in the City.

L.
Interfering With Drainage: Placing entrance culverts or doing any act which may alter or affect the drainage of public streets or alleys or the surface or grade of public streets, alleys or sidewalks without proper permit.

M.
Repairing Vehicles or Tires in Streets: Making repairs to motor vehicles or tires in public streets or alleys, excepting only emergency repairs when it will not unduly impede or interfere with traffic.

N.
Trash In Streets: Throwing, placing, depositing or burning leaves, trash, lawn clippings, weeds, grass or other material in the streets, alleys or gutters.

O.
Unauthorized Signs: Erecting, painting or placing of unauthorized traffic signs or advertising signs in streets, alleys or on sidewalks.

P.
Interference With Radio Or TV: All unnecessary interference and disturbance of radios or TV sets caused by defective electrical appliances and equipment or improper operation of any defective electrical appliances and equipment.

Q.
Storing of Boats, Trailers and Inoperative Motor Vehicles In Front Yards:

1. The storing of the following things for a period longer than 72 hours in the front yard of any residential zoned area:

a. Trailers of any kind, unless supporting a boat of 20 feet or less.

b. Boats or watercraft of any kind in excess of 20 feet.

c. Inoperative motor vehicles of any type.

d. Campers and camper buses.

2. For the purpose of this Section, "front yard" means any area between any public street and a line parallel to the public street at the building line. (Ord. 522, 1-9-1967; 1995 Code)

407.04: PUBLIC NUISANCE UNLAWFUL:

It shall be unlawful for any person, firm, corporation or association to maintain any public "nuisance" as defined in this Chapter and it shall further be unlawful to do any act which act is defined as a public "nuisance" in this Chapter. (Ord. 320, 6-9-1961)

407.05: CITY COUNCIL MAY ENFORCE:

The City Council may enforce the provisions of this Chapter and may, by resolution, delegate to other officers or agencies power to enforce particular provisions of this Chapter, including the power to inspect private premises. The officers charged with enforcement of this Chapter shall take all reasonable precautions to prevent the occurrence and continuance of public nuisances. (Ord. 1185, 7-28-1997)

407.06: POWERS OF OFFICERS:

A.
Notice: Whenever the officer charged with enforcement determines that a public nuisance is being maintained or exists on premises in the City, the officer shall notify, in writing, the owner or occupant of the premises of such fact and order that such nuisance be terminated or abated.

B.
Service of Notice: The notice shall be served in person or by certified or registered mail. If the premises are not occupied and the owner is unknown, the notice may be served by posting it on the premises. The notice shall specify the steps to be taken to abate the nuisance and the time, not exceeding 30 days, within which the nuisance is to be abated.

C.
Noncompliance: If the notice is not complied with within the time specified, the enforcing officer shall immediately report that fact to the City Council.  The enforcing officer shall also provide notice to the owner or occupant of the premises that the City Council will consider the matter and may provide for abating the nuisance by the City.  The notice shall state the date on which the City Council will consider the matter.  Notice by the enforcing officer shall be given at least ten days before the date stated in the notice when the City Council will consider the matter.  If notice of the fact that the City Council will consider the matter is given by posting, at least 30 days shall elapse between the day of posting and the date of consideration by the City Council.  (Ord. 1337, 5-22-2006)
D.
Action of City Council: Upon notice from the enforcing officer of noncompliance, the City Council may, after notice to the owner or occupant and an opportunity to be heard, provide for abating the nuisance by the City.

E.
Immediate Threat: If the nuisance poses an immediate threat to the health or safety of the public, the City may abate the nuisance immediately with no hearing. (Ord. 1016, 6-8-1987)  (Ord. 1337, 5-22-2006)

407.07: RECOVERY OF COST:

A.
Personal Liability: The owner of premises on which a nuisance has been abated by the City shall be personally liable for the cost to the City of the abatement, including administrative costs. As soon as the work has been completed and the cost determined, the City Manager, or other official designated by the City Council, shall prepare a bill for the cost and mail it to the owner. The amount shall be immediately due and payable at the office of the City Manager.

B.
Assessment: If the nuisance is a public health or safety hazard on private property, the accumulation of snow and ice on public sidewalks, the growth of weeds on private property or outside the traveled portion of streets, or unsound or insect infected trees, the city manager shall, on or before September 1 next following abatement of the nuisance, list the total unpaid charges along with all other such charges, as well as other charges for current services to be assessed under Minnesota Statutes section 429.101 against each separate lot or parcel to which the charges are attributable. The City Council may then spread the charges against such property under that statute and other pertinent statutes for certification to the County Auditor and collection along with current taxes the following year, or in annual installments not exceeding 10, as the City Council may determine in each case. (Ord. 1016, 6-8-1987)
407.08: ACCELERATED ABATEMENT PROCESS FOR CERTAIN NUISANCES:

A.
Notwithstanding the provisions of section 407.06 of this chapter, city officers charged with enforcement of this chapter shall follow the accelerated procedure described below for abating accumulations of snow and ice under subsection 407.03A of this chapter, tall grasses, nuisance weeds and other vegetative growth under subsection 407.02C of this chapter; cut vegetative debris under subsection 407.02D of this chapter; and graffiti under subsection 407.02Q of this chapter.  (Ord. 1337, 5-22-2006)
1. Notice of Violation: Whenever the officer charged with enforcement determines that a nuisance proscribed under subsection 407.03A or 407.02C of this chapter is being maintained or exists on premises in the city, written notice by certified first-class mail shall be provided to the property owner or occupant. If the premises are not occupied and the owner is not known, the notice may be served by posting it on the premises. The certified notice shall specify the nuisance to be abated, that the nuisance must be abated within 5 working days, and that if the nuisance is not abated within 5 working days, that the city will have the nuisance abated and the cost of abatement certified against the property for collection with taxes.

2. Abatement by City: If the owner or occupant fails to comply with the certified mail notice, within 5 days, the city shall provide for abatement of the nuisance. The officer charged with enforcement shall keep records of the cost of abatement and shall provide this information to the city manager for assessment against the property pursuant to section 407.07 of this chapter. (Ord. 1228, 7-12-1999)
CHAPTER 408
LAWN FERTILIZER
SECTION:
408.01:
Purpose

408.02:
Commercial Applicator Regulations

408.03:
General Regulations

408.01: PURPOSE:

The City has conducted studies and has reviewed existing data to determine the current and projected water quality of various lakes within its community. The data indicates that lake water quality may be maintained and improved if the City is able to regulate the amount of lawn fertilizer and other chemicals entering the lakes as a result of storm water runoff or other causes. The purpose of this Section is to define regulations which will aid the City in maintaining and improving lake resources which are enjoyed by its residents and other users. (Ord. 1024, 11-23-87)

408.02: COMMERCIAL APPLICATOR REGULATIONS:

A.
License Required: No person shall engage in the business of commercial lawn fertilizer applicator within the City unless a license has been obtained from the City Manager, as provided in subsection 408.02B.

B.
License Application Procedure: Applications for a commercial lawn applicator license for a calendar year shall be submitted to the City Manager at least thirty (30) days prior to the initial lawn fertilizer application each year within the City. The application shall consist of the following:

1. Application Form: Application forms shall be provided by the City and shall include the following information:

a. Name, address and telephone number of applicant and any individuals authorized to represent the applicant.

b. Description of lawn fertilizer formula proposed to be applied on lawns within the City.

c. A time schedule for application of lawn fertilizer and identification of weather conditions acceptable for lawn fertilizer application.

2. Fertilizer Sample: A chemical analysis of a sample of the lawn fertilizer shall be submitted to the City along with the initial application for a license and at least thirty (30) days before fertilizer composition changes are implemented. Said analysis shall be certified by an independent testing laboratory.

3. License Fee: The annual license fee for a commercial lawn fertilizer applicator shall be one hundred dollars ($100.00). The license shall expire on December 31. The license fee shall not be prorated.

C.
Conditions of License: Commercial lawn fertilizer applicator licenses shall be issued subject to the following conditions which shall be specified on the license form:

1. Random Sampling: Commercial lawn fertilizer applicators shall permit the City to sample any commercial lawn fertilizer application to be applied within the City at any time after issuance of the initial license.

2. Possession of License: The commercial lawn fertilizer application license, or a copy of such license, shall be in the possession of any party employed by the commercial lawn fertilizer applicator when making lawn fertilizer applications within the City.

3. State Regulations: Licensee shall comply with the provisions of the Minnesota Fertilizer and Soil Conditioner Law as contained in Minnesota Statute sections 17.711 through and including section 17.729 and amendments thereto. (Ord. 1024, 11-23-87)

408.03: GENERAL REGULATIONS:

A.
Time of Application: Lawn fertilizer applications shall not be applied when the ground is frozen or between January 1 and April 15, and between November 15 and December 31.

B.
Sample Analysis Cost: The cost of analyzing fertilizer samples taken from commercial applicators shall be paid by the commercial applicators if the same analysis indicates that the phosphate content exceeds the levels authorized in subsection 408.03C.

C.
Fertilizer Content:

1. No person shall apply liquid fertilizer within the City which contains more than one-half percent (0.5%), by weight, of phosphate, or granular fertilizer which contains more than three percent (3%) by weight of phosphate, unless the single application is less than or equal to ten one-hundredths (0.10) pound of phosphate per one thousand (1,000) square feet in the form of P 5. The quantity of phosphate applied to newly established turf areas is not limited by this subsection during the first growing season.

2. Annual application amount shall not exceed five-tenths (0.5) pound of phosphate per one thousand (1,000) square feet of lawn area.

D.
Impervious Surfaces: No person shall apply fertilizer to impervious surfaces.

E.
Buffer Zone: Fertilizer applications shall not be made within ten feet (10() of any wetland or water resource. (Ord. 1024, 11-23-87)
TITLE 5
POLICE REGULATIONS

CHAPTER 501
ANIMAL CONTROL

SECTION:

501.01:
Definitions

501.02:
Confinement of Animals

501.03:
Certain Animals Declared Nuisance

501.04:
Complaints

501.05:
Animals Forbidden In Hotel and Motels

501.06:
License Required

501.07:
Issuance of Tags

501.08:
Affixing Tags

501.09:
Records

501.10:
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501.11:
Redemption

501.12:
Permissible Return of Unrestrained Animal

501.13:
Disposition of Unclaimed Dogs or Cats

501.14:
Establishment of Pound

501.15:
Muzzling

501.16:
Dangerous Animals
501.17:
Attack by an Animal

501.18:
Summary Destruction of Certain Animals

501.19:
Kennels

501.20:
Special Multiple Dog Licenses

501.21:
Riding Horses

501.22:
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501.23:
Wild Animals

501.24:
Owner Obligation for Proper Care

501.25:
Enforcement

501.01: DEFINITIONS:

Except where the term is expressly defined by other provisions or sections within this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

AT LARGE: Off the premises of the owner and not under the control of the owner, a member of the owner's immediate family or a person designated by the owner, and in the case of a dog, by a leash, cord or chain not more than six feet (6() in length. The person in charge must be of sufficient age to adequately control the dog. A dog under control solely by means of command or signal shall be considered under control only if in the presence of the owner or some other person of suitable age and discretion and on the owner's premises or the premises of another who has given consent to the owner.

OWNER: Any person keeping a dog or other animal. (Ord. 1078, 6-25-1990)

SERVICE ANIMALS: A service animal is an animal specially trained to assist a person with disabilities. (Ord. 1168, 8-12-1996)

501.02: CONFINEMENT OF ANIMALS:

No animal shall be allowed by its owner to run at large and every animal in heat shall be confined during such entire period and until such animal shall not attract other animals due to being in heat. (Ord. 1078, 6-25-1990)

501.03: CERTAIN ANIMALS DECLARED NUISANCE:

No person shall keep, or allow to be kept, any animal which shall, by any noise, disturb the peace and quiet of any other person. No person shall keep within the City limits any animal which habitually barks or cries for extended or unreasonable periods of time. Any such animal which damages plantings or structures or deposits fecal matter on public or private property of others is hereby declared to be a nuisance. (Ord. 1078, 6-25-1990)

501.04: COMPLAINTS:

A.
Any person aggrieved by an animal nuisance may make a written complaint to the Police Department, or such other persons designated by the City Manager, stating the acts complained of, the name and address of the owner of the animal and the name and address of the person making the complaint. The Police Department shall then promptly notify the person owning or keeping the animal and shall order the nuisance abated within five (5) days. If such animal nuisance is not abated within that time, a charge may be made against the owner or keeper of the animal and any person found to have violated the provisions of this Section shall be guilty of a misdemeanor.

B.
If a police officer or community service officer deems it necessary, the officer may take the animal immediately to the impound to stop the nuisance. (Ord. 1078, 6-25-1990)
501.05: ANIMALS FORBIDDEN IN HOTELS AND MOTELS:

No dog, cat, or other animal shall be allowed in any hotel or motel overnight in the sleeping rooms designated for human habitation. This Section does not apply to service animals accompanying a disabled person. (Ord. 1168, 8-12-1996)

501.06: LICENSE REQUIRED:

A.
Application:

1. The owner of all dogs or cats over three (3) months of age kept or maintained within the corporate limits of the City shall apply for a dog or cat license. The license application shall be on forms provided by the City. The applicant shall also present proof of rabies vaccination to the City prior to issuance or renewal of a license. The license shall be issued for a period of time not to exceed the expiration date of a two (2) year rabies vaccination.

2. This Section shall also apply to any other type of animal not kept exclusively inside the owner's house.

B.
Fee: The fee for a license shall be five dollars ($5.00). (Ord. 1078, 6-25-1990)

501.07: ISSUANCE OF TAGS:

Upon the payment of the license fee and presentation of a rabies vaccination certificate, the City shall issue a license tag to the animal owner. Duplicate tags will be issued upon payment of a replacement fee. Animal tags shall not be transferred from one animal to another. The animal tags for impounded animals may be purchased at the veterinary hospital for a two dollar ($2.00) surcharge and no refunds shall be made for any animal license fee. (Ord. 1078, 6-25-1990)

501.08: AFFIXING TAGS:

Every owner of any animal required to be licensed is required to provide the animal with a collar to which the license and vaccination tags must be affixed, and the collar, with tags attached, must be worn by such animal at all times. (Ord. 1078, 6-25-1990)

501.09: RECORDS:

The City shall keep a record of all animal licenses issued with the name, address and telephone number of the person to whom the license is issued and name, age, description of the animal and dates of rabies vaccination. (Ord. 1078, 6-25-90)

501.10: IMPOUNDING:

Any dog or cat found running at large or without valid tags displayed, off the owner's premises, may be seized and may be impounded. All animals found to be a nuisance under Section 501.03 may be impounded. All animals impounded shall be kept for at least five (5) days, unless sooner reclaimed by the owner or returned to the owner. (Ord. 1078, 6-25-90)

501.11: REDEMPTION:

Any dog or cat may be redeemed from the pound by the owner upon the payment to the pound master of an impound and daily care fee. Proof of rabies vaccination and current animal license must be presented by the owner. (Ord. 1078, 6-25-90; amd. 1995 Code)

501.12: PERMISSIBLE RETURN OF UNRESTRAINED ANIMAL:

Notwithstanding the provisions of Section 501.10, if a licensed animal is found at large and its owner can be identified and located, such animal need not be impounded, but may, instead, be taken to the owner. In such case, however, proceedings may be taken against the owner for violation of this Chapter. (Ord. 1078, 6-25-90)

501.13: DISPOSITION OF UNCLAIMED DOGS OR CATS:

Any dog or cat which is not claimed within five (5) days after impounding may be sold, for not less than the amount provided in Section 501.11, to anyone desiring to purchase the dog or cat, unless said dog or cat is requested by a licensed education scientific institution under Minnesota Statute section 35.71. All such funds shall be paid to the City and placed in the General Fund. Any dog or cat which is not claimed by the owner or sold shall be humanely destroyed. (Ord. 1078, 6-25-90)

501.14: ESTABLISHMENT OF POUND:

A City pound is established which shall be at such location either within or without the City as the City Council, by resolution, shall designate. A pound master shall be appointed by the Council, who shall attend to the maintenance of such pound and shall file a monthly report with the City Council relating to the operation of such pound. The pound shall be maintained in a clean and orderly manner and shall be subject to periodic inspection by the County Health Department. (Ord. 1078, 6-25-90; amd. 1995 Code)

501.15: MUZZLING:

Whenever the prevalence of rabies renders such action necessary to protect the public health and safety, the Mayor shall issue a proclamation ordering every person owning or keeping a dog to confine it securely on their premises unless it is muzzled so that it cannot bite. No person shall violate such proclamation and any dog running at large during the time fixed in the proclamation may be destroyed by the police without notice to the owner. (Ord. 1078, 6-25-90)

501.16: DANGEROUS ANIMALS:

A.  Definitions.

DANGEROUS ANIMAL means any animal that has:

a. without provocation, inflicted substantial bodily harm on a human being on public or private property;

b. killed a domestic animal without provocation while off the Owner’s property; or
c. been found to be potentially dangerous, and after the Owner has notice that the animal is potentially dangerous, the animal aggressively bites, attacks, or endangers the safety of humans or domestic animals.

POTENTIALLY DANGEROUS ANIMAL means any animal that:
a. when unprovoked, bites a human or domestic animal on public or private property;
b. on more than one occasion when unprovoked, chases or approaches a person, including a person on a bicycle, or other wheeled conveyance (such as a skateboard, scooter or the like) upon the streets, sidewalks, or any public or private property, other than the animal Owner’s property, in an apparent attitude of attack; or
c. has a known propensity, tendency, or disposition to attack unprovoked, based upon report, complaint and/or call for service causing injury or otherwise threatening the safety of humans or domestic animals.

PROPER ENCLOSURE means securely confined indoors or in a securely locked pen or kennel suitable to prevent the animal from escaping and to provide protection for the animal from the elements, to include adequate food and water.  A proper enclosure does not include a porch, patio, or any part of a house, garage, or other structure that would allow the animal to exit of its own volition, or any house or structure in which windows are open or in which door or window screens are the only barriers which prevent the animal from exiting.  Such enclosure shall not allow the egress of the animal in any manner without human assistance.  A pen or kennel for a dog shall meet the following minimum specifications: 
a. Have a minimum overall floor size of thirty-two (32) square feet.
b. Sidewalls shall have a minimum height of five (5) feet and be constructed of 11-gauge or heavier wire.  Openings in the wire shall not exceed two (2) inches, support posts shall be one and one-quarter-inch or larger steel pipe buried in the ground eighteen (18) inches or more.  When a concrete floor is not provided, the sidewalls shall be buried a minimum of eighteen inches in the ground.
c. A cover over the entire pen or kennel shall be provided.  The cover shall be constructed of the same gauge wire or heavier as the sidewalls and shall also have no openings in the wire greater than two (2) inches.
d. An entrance/exit gate shall be provided and be constructed of the same material as the sidewalls and shall also have no openings in the wire greater than two (2) inches.  The gate shall be equipped with a device capable of being locked and shall be locked at all times when the animal is in the pen or kennel.
 
OWNER means any person, firm, corporation, organization, or department possessing, harboring, keeping, having an interest in, or having care, custody, or control of an animal.  


SUBSTANTIAL BODILY HARM has the meaning given it under Minn. Stat. 

§ 609.02, subd. 7a.  


GREAT BODILY HARM has the meaning given it under Minn. Stat. § 609.02, subd. 8. 


ANIMAL CONTROL AUTHORITY means an agency of the state, county, municipality, or other governmental subdivision of the state which is responsible for animal control operations in its jurisdiction. 

B.
Dangerous Animal Registration.


1. 
No person may own a dangerous animal in the City unless the animal is registered as provided in this Section.


2.
The City will, upon application by the Owner, issue a certificate of registration to the Owner of a dangerous animal if the Owner presents evidence that:
a. a proper enclosure exists for the dangerous animal;

b. a warning sign, including a warning symbol for children, has been placed on the animal Owner’s property informing of the presence of the dangerous animal;
c. the Owner has procured a surety bond issued by a surety company authorized to do business in Minnesota, in a form acceptable to the City in at least the sum of $50,000 payable to any person injured by the animal or, alternatively, the Owner has in place a policy of insurance providing the same protection;
d. the Owner has paid to the City an annual fee of $500 in addition to the regular license fee to obtain a certificate of registration for a dangerous animal under this section; and
e. the Owner of a dangerous animal must have had an identification microchip implanted in the dangerous animal, and the City has been provided with the name of the microchip manufacturer and identification number of the microchip must be provided to the animal control authority.  If the microchip is not implanted by the Owner, it may be implanted by the animal control authority.  In either case, all costs related to purchase and implantation of the microchip must be borne by the dog’s Owner.

3.
Dangerous animal designation review.  Beginning six months after an animal is declared dangerous; an Owner may request annually that the animal control authority review the designation.  The Owner must provide evidence that the animal's behavior has changed due to the animal's age, neutering, environment, completion of obedience training that includes modification of aggressive behavior, or other factors.  If the animal control authority finds sufficient evidence that the animal's behavior has changed, the authority may rescind the dangerous animal designation.
4.
Exemption.  Animals may not be declared dangerous if the threat, injury, or damage was sustained by a person:
a.  who was committing, at the time, a willful trespass or other tort upon the premises occupied by the Owner of the animal;

b. who was provoking, tormenting, abusing, or assaulting the animal or who can be shown to have repeatedly, in the past, provoked, tormented, abused, or assaulted the animal; or
c. who was committing or attempting to commit a crime.
5.
Tag. The dangerous animal registered under this section must have an easily identifiable standardized tag identifying the animal as dangerous, which is affixed to the animal’s collar at all times.  

C.
Regulation of Potentially Dangerous Animals.

1.
An Owner of an animal that has been determined to be potentially dangerous may be required to comply with any or all of the following:
a. The Owner may be required to complete animal obedience classes.
b. The Owner shall keep the animal, while on the Owner’s property, in a proper enclosure.  If the potentially dangerous animal is outside the proper enclosure, the animal must be muzzled and restrained by a substantial chain or leash, which may not exceed six (6) feet in length.  The chain or leash must be under the control of an individual 18 years of age or older.

c. The Owner shall be required to provide proof of current vaccinations.
d. The Owner of a potentially dangerous animal must have had an identification microchip implanted in the potentially dangerous animal, and the City has been provided with the name of the microchip manufacturer and identification number of the microchip must be provided to the animal control authority.  If the microchip is not implanted by the Owner, it may be implanted by the animal control authority.  In either case, all costs related to purchase and implantation of the microchip must be borne by the dog’s Owner.
D.
Regulation of Dangerous Animals.


1.
An Owner of a dangerous animal shall keep the animal, while on the Owner’s property, in a proper enclosure.  If the dangerous animal is outside the proper enclosure, the animal must be muzzled and restrained by a substantial chain or leash, which may not exceed six (6) feet in length.  The chain or leash must be under the control of an individual 18 years of age or older.


2.  An Owner of a dangerous animal must renew the registration of the animal annually until it is deceased.  Renewal of registration must include proof of up-to-date rabies vaccinations. 

3.
An Owner of a dangerous animal must notify the City in writing of the animal’s death or its transfer outside the City within 30 days of death or transfer, and must execute an affidavit of death or transfer as requested by the City.


4.
The City may require any dangerous animal to be sterilized at the Owner’s expense.  The Owner must provide proof of sterilization of the animal to the City.  If the Owner does not have the animal sterilized, the animal control authority may have the animal sterilized also at the Owner’s expense.

5.
The Owner of a dangerous animal who rents property from another, must notify the property Owner, prior to signing the lease agreement and at the time of any lease renewal that the person owns a dangerous animal that will also reside at the property.

6.
A person that sells a dangerous animal must notify the purchaser that the animal has been identified as dangerous, and must also notify the City in writing, providing the new Owner’s name, address and telephone number.


7.
The City may seize a dangerous animal if any of the requirements contained in this subdivision have not been met.  A seized animal may be reclaimed upon payment of impounding and confinement costs and proof that the requirements of this Ordinance will be met.  An animal not reclaimed within seven days will be destroyed, and the Owner will be liable for all costs incurred in confining and disposing of the animal.


8. 
Beginning six months after an animal is declared a dangerous animal; an Owner may request annually that the City review the designation.  The Owner must provide evidence that the animal’s behavior has changed due to the animal’s age, neutering, environment, completion of obedience training that includes modification of aggressive behavior, or other factors.  If the City finds sufficient evidence that the animal’s behavior has changed, the City may rescind the dangerous animal designation.


9.
Notwithstanding anything in this subdivision to the contrary, the City may destroy an animal that has inflicted substantial or great bodily harm on a human being on public or private property without provocation.  Destruction of the animal may occur after the animal Owner has had a reasonable opportunity for a hearing before a decision-maker appointed by the City.


10. Law enforcement; exemption.  Nothing contained in this Ordinance shall apply to dogs used for law enforcement purposes by a law enforcement agency.  

Source:  Ordinance No. 307, Third Series, Effective Date:  3-15-2002

E.
Determination of Status.


1.
Whether an animal is “dangerous” or “potentially dangerous” as that term is used herein shall be determined by the Chief of Police or his or her designee in consultation with the City Attorney.  The Owner and persons that have suffered injury or damage due to the animal shall be given written notice of the determination.
(Ord. 1334, 04-10-2006)
501.17: ATTACK BY AN ANIMAL:

It shall be unlawful for an owner to fail to restrain an animal from inflicting or attempting to inflict bodily injury to any person or other animal whether or not the owner is present. (Ord. 1078, 6-25-90)

501.18: SUMMARY DESTRUCTION OF CERTAIN ANIMALS:

Whenever an officer has reasonable cause to believe that a particular animal presents a clear and immediate danger to residents of the City because it is infected with rabies or because of a clearly demonstrated vicious nature, the officer, after making reasonable attempts to impound such animal, may summarily destroy said animal. (Ord. 1078, 6-25-90)

501.19: KENNELS:

No person shall maintain a kennel (more than 2 dogs over 3 months of age), as defined in Chapter 1002 of this Code, without first securing a license pursuant to Chapter 301 of this Code. This fee shall be in addition to the license fee prescribed in preceding sections for each dog kept in such a kennel. Kennel restriction shall not apply to veterinary hospitals licensed under Chapter 310 of this Code. (Ord. 1078, 6-25-90)

501.20: SPECIAL MULTIPLE DOG LICENSES:

Upon issuance of a special multiple dog license, three (3) or four (4) dogs over three (3) months of age may be kept at a licensed premises upon compliance with the following:

A.
Written Approval: The filing of written approval of the occupants from at least seventy five percent (75%) of the residential property abutting the licensed premises.

B.
Fenced Yard: The yard of the licensed premises is fenced in such a manner as to restrain dogs on the premises from leaving the yard.

C.
Nuisance: Dogs kept on the licensed premises do not create a nuisance by excessive barking or by creating unsanitary conditions.

D.
Fee: Payment of a yearly license fee pursuant to Section 301.03 of this Code.

E.
Denial of Application: The Chief of Police may deny requests for renewal of a special multiple dog license based upon complaints received during the preceding year. In the event of such a denial, the applicant may, within ten (10) days of being advised of the denial, request, in writing, a hearing before the City Council on the denial. (Ord. 1109, 4-13-92)

501.21: RIDING HORSES:

A.
Definition: As used in this Section, "riding horse" means any horse which is used primarily for riding. (Ord. 349, 12-1-61)

B.
License Required: No person shall keep any riding horse within the City for over thirty (30) days unless a license for such animal has been first secured.

C.
Condition of License: A license shall be granted to any applicant for a riding horse on the following conditions:

1. Said riding horse shall be used in such a manner so as not to annoy or disturb residents of the City.

2. Said riding horse will be kept in an inconspicuous place and not allowed to run at large.

D.
Application for License: The application for a license shall be made to the City Manager and granted by the City Council for the license of each particular horse. The license shall be suspended or revoked by the City Council upon any breach of the conditions of license set forth in this Section. (Ord. 349, 12-1-61)

E.
Minimum Area and Fencing: No license shall be issued for any riding horse unless the horse shall be kept in an adequately fenced pasture of a minimum size of three (3) acres, but no more than three (3) horses can be kept in such three (3) acre pasture at any one time. For each horse in excess of three (3), an additional one acre of fenced pasture shall be provided. (Ord. 734, 9-9-74)

F.
License Fee: The license fee for each riding horse is hereby established at five dollars ($5.00).

G.
Term of License: The license granted by the City Council under this Section shall be for the life of each horse and need not be renewed annually.

H.
Issuing and Affixing Tags: Upon the granting of a license by the City Council, the City Manager shall issue to the licensee a tag indicating that a license has been issued and said tag shall be affixed to the riding horse so licensed. (Ord. 349, 12-1-61)

501.22: CLEANUP:

The owner or attendant of any animal must carry clean-up utensils when taking the animal off personal property and must clean up all feces of the animal off personal property and dispose of such feces in a sanitary manner. (Ord. 1078, 6-25-90)

501.23: WILD ANIMALS:

A.
Purpose: It shall be unlawful to keep any wild animal within the City limits, except as permitted pursuant to the provisions of this Section.

B.
Definition: As used in this Section, the following term shall have the meaning ascribed to it in this subsection:

WILD ANIMAL: Any animal, mammal, amphibian, or reptile which is of a species which is wild by nature or of a species which, due to size, vicious nature or other characteristic is inherently dangerous to human beings. Examples of wild animals, without limitation, are:

1. Any large cat of the family Felidae, such as lions, tigers, jaguars, leopards, cougars and ocelots, except domesticated house cats.

2. Any member of the family Canidae, such as wolves, hybrid wolves, coyotes, dingoes, and jackals, except domesticated dogs.

3. Any crossbreed such as crossbreeds between dogs and coyotes, or dogs and wolves, but does not include crossbred domesticated animals.

4. Any poisonous snake such as a rattlesnake, coral snake, water moccasin, puff adder or cobra.

5. Any skunk, raccoon, fox or protected animal.

6. Any bear, ape, monkey in excess of five (5) pounds, or badger.

7. Any other animal, bird or reptile which is commonly considered wild and not domesticated.

C.
Exceptions:

1. Any person desiring to keep an animal prohibited by this Section may apply for a permit from the City. Such permit may be issued for a period not to exceed thirty (30) days and shall specify conditions under which such animals shall be kept; provided, however, that no such permit shall be issued unless such prohibited animal is being kept by a person keeping such animal for a public zoo as a volunteer or docent. A public zoo or other institution engaged in a permanent display of animals and any bona fide research institution or veterinary hospital may be issued a permanent permit provided applicable zoning requirements are met.

2. Nonpoisonous snakes, domesticated birds, hamsters, mice, rabbits, lizards, spiders and other similar small animals capable of being kept in cages. Rats, if purchased from a bona fide pet store are an exception to this Section.

3. Medically prescribed companion animals.

4. Wildlife rehabilitators may only possess animals with a Minnesota Department of Natural Resources permit. Such animals will be kept in a manner as to not create unsanitary conditions or unreasonable noise.

5. Birds and birds of prey if kept pursuant to a valid U.S. Fish and Wildlife Services permit.

D.
Impounding of Wild Animals: Any wild animal kept in violation of this Section may be impounded by the City. The animal may be destroyed or sold five (5) days following notice to the owner of such animal of its impoundment and the provisions of this Section. Any person reclaiming any such animal shall pay the costs of impounding and boarding at the time of its release.

E.
Existing Wild Animals: Anyone keeping or maintaining any wild animal at the time this Section is adopted has thirty (30) days in which to comply with the provisions of this Section. (Ord. 1141, 6-13-94)

501.24: OWNER OBLIGATION FOR PROPER CARE:

No owner shall fail to provide any animal with sufficient good and wholesome food and water, proper shelter and protection from the weather, veterinary care when needed to prevent suffering and with humane care and treatment. No person shall beat, treat cruelly, torment or otherwise abuse any animal or cause or permit any animal fight. No owner shall abandon any animal. (Ord. 1078, 6-25-90; amd. 1995 Code)

501.25: ENFORCEMENT:

Any community service officer or police officer may enter upon private land where there is reasonable cause to believe this Chapter is being violated. Any person who brings an animal into the City is subject to this Chapter. (Ord. 1078, 6-25-90)
CHAPTER 502
GENERAL OFFENSES

SECTION:
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502.02:
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502.03:
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502.04:
Offenses Involving Public Officials

502.01: OFFENSES INVOLVING THE PERSON:

A.
Vagrancy: Minnesota Statute section 609.725 relating to vagrancy is incorporated by reference in this Chapter. (1990 Code)

B.
Trespassing: No person shall trespass upon:

1. The private premises of any other person within the City.

2. Any premises privately owned but open to the use of the general public for their patronage during specified business hours. No person shall, before or after said hours, remain on or return to said premises after having been requested to leave by the owner of said premises or the owner's authorized representative.

3. Any premises privately owned but open to the use of the general public for their patronage. No person shall, during business hours, remain on said premises after having been requested to leave by the owner of said premises or the owner's authorized representative.

4. Any public or private premises in the City where entrance to or exit from the premises is regulated or controlled by coin or token operated gates, turnstiles or other mechanical devices. No person shall enter on or exit from said premises without making the required coin or token deposit. (Ord. 556, 8-14-87)

C.
Lurking: No person shall lurk, lie in wait or conceal himself in any house or other building, or in any yard or premises with the intent to commit any offense prohibited by the laws of the State or by this Code. (Ord. 244, 5-10-58; amd. 1990 Code)

D.
Inhalation of Chemicals: No person shall inhale, drink or otherwise take into their body any compound, liquid or chemical containing tuluol, hexane, trichloroethylene, acetone, toluene, ethyl acetate, methyl ethyl ketone, trichoroathane, isopropanol, methyl isobutyl ketone, methyl cellosolve acetate, cyclohexanone or any other substance capable of inducing intoxication, elation, dizziness, paralysis, irrational behavior or distortion. The provisions of this Section shall not apply to any person who inhales or drinks such material pursuant to the direction or prescription of any physician. (1990 Code)

E.
Issuance of Worthless Checks: Minnesota Criminal Code section 609.535, as amended, relating to the issuance of worthless checks, is incorporated by reference in this Chapter. (Ord. 442, 11-9-64)

F.
Wrongful Appropriation: No person shall willfully take, use, transfer, conceal or retain the possession of goods, wares or merchandise offered or exposed for sale in any store or other business establishment with the intent of converting said property to the taker's own use and without paying the purchase price. (Ord. 647, 5-10-71)

G.
Theft: Minnesota Criminal Code section 609.52, as amended, relating to theft, is incorporated by reference in this Chapter. (Ord. 442, 11-9-64)

502.02: OFFENSES INVOLVING PROPERTY:

A.
Destruction or Injury to Property: No person shall intentionally damage any real property, personal property, residence, building or motor vehicle of another or throw any stone or other missile at such property. (Ord. 403, 9-9-63)

B.
Tampering with Outdoor Warning System: No person not duly authorized by the City Manager shall use, operate, alter, interfere or tamper with any of the sirens, switch boxes, installations or equipment of the outdoor warning system of the City. (Ord. 244, 55-10-58; amd. 1995 Code)

C.
Damage to Political Signs: No person shall damage or remove legal political signs without proper authority. (Ord. 1054, 1-23-89; amd. 1995 Code)

502.03: OFFENSES INVOLVING PUBLIC HEALTH AND SAFETY:

A.
Abandoned Ice Boxes: No person shall leave in a place accessible to children any abandoned, unattended or discarded ice box, refrigerator or any other container of any kind which has an airtight snap lock or other device without first removing the snap lock or doors from the ice box, refrigerator or container. (Ord. 244, 5-10-58)

B.
Dumping of Solid Waste: No person shall dump or deposit solid waste at any place within the City. (1995 Code)

C.
Discharge of Cesspools: No person shall discharge the contents of any privy vault, septic tank, cesspool, sink or private drain or discharge any other offensive waste upon the surface of any platted lot, upon any public or private street, in or upon any surface drain, or in any stream, lake, body of water or drainage structure within the City. (Ord. 168, 9-15-53)

502.04: OFFENSES INVOLVING PUBLIC OFFICIALS:

A.
Resisting Arrest; Obstructing Process:

1. No person shall willfully resist, delay or obstruct a public officer in discharging or attempting to discharge a duty of his/her office.

2. No person shall intentionally obstruct, hinder or prevent the lawful execution of any legal process, civil or criminal. (Ord. 403, 9-9-63; amd. 1990 Code)

B.
Disobeying Order of Police Officer: No person shall fail or refuse to comply with any lawful order or direction of any police officer within the City. (Ord. 556, 8-14-67)

C.
False Crime Reports; False Information: No person shall report or cause to be reported to the Police Department by telephone, in writing or by any other means of communication any felony, gross misdemeanor or misdemeanor knowing that no such felony, gross misdemeanor or misdemeanor has, in fact, been committed, nor shall any person, in reporting a felony, gross misdemeanor or misdemeanor which has actually been committed, knowingly give false information about the same to the Police Department. (Ord. 244, 5-10-58)

D.
Obstructing Council and City Employees:

1. False Statements: Make or submit any false report, petition or statement to the City Council, any City employee or any committee or commission established by the City Council while in the performance of their duties.

2. Interference: Interfere with or obstruct the City Council, any City employee or any committee or commission established by the City Council while in the performance of their duties. (Ord. 685, 11-21-72)

E.
Fire Violations: No person shall give or make or cause to be given or made an alarm of fire without probable cause, or neglect or refuse to obey a reasonable order of the Chief at a fire or interfere with the Fire Department in the discharge of its duties. No person other than a member of the Fire Department shall leave any vehicle standing within three hundred feet (300() of a fire. No person shall drive a vehicle of any kind over a fire hose line on a street whether the same is in service at the time or not. (Ord. 690, 1-15-73)
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503.01: DISCHARGE OR DISPLAY PROHIBITED:

No person shall shoot, discharge or display any gun of any description whether it is loaded with powder, loaded or blank cartridges, or any other explosive or bullet, pellet or shot. This section shall not apply to ceremonial honor guards displaying or discharging guns loaded with blank cartridges and acting pursuant to written authorization of the chief of police, and this section's prohibition against display shall not apply to any retailer or dealer in guns. (Ord. 1272, 10-14-2002)

503.02: HANDGUNS PROHIBITED:

No person shall carry any revolver or handgun in any holster or otherwise upon the person whether it is concealed or not concealed, except under such conditions and in such places as complies with state and federal law. (Ord. 1291, 8-11-2003) (Ord. 1291, 8-11-2003)
503.03: TRANSPORTING WEAPONS PROHIBITED:

No person shall transport in or upon any motor vehicle any firearm, air gun, gas gun or spring gun unless it is completely unloaded and contained in a gun case, or unless unloaded and contained in the trunk of the vehicle, or bow and arrow unless unstrung and contained in the trunk of the vehicle with the trunk door closed. (1990 Code)

503.04: SWITCHBLADE KNIVES PROHIBITED:

No person shall sell, offer or display for sale, give away or have in his/her possession any knife of the type commonly known as a switchblade, spring or push button knife. (1990 Code)

503.05: DANGEROUS WEAPON DEFINED:

As used in this chapter, the term "dangerous weapon" includes any object or device, the use of which as a weapon against any person would or might be dangerous to his/her life or physical well being and safety including, but not limited to, any revolver or handgun, dagger, knuckles of wood, metal or plastic, switch blade knife, club or bow and arrow. (1990 Code; amd. 1995 Code)

503.06: DANGEROUS WEAPONS PROHIBITED:

No person shall carry or wear, either on his/her person or in a motor vehicle owned or operated by him/her, any dangerous weapon not licensed pursuant to applicable state law.  (Ord. 1291, 8-11-2003)
503.07: LICENSES, REPEALED 
(Ord. 1291, 8-11-2003)
503.08: SALE TO MINORS UNDER EIGHTEEN:

No person shall give, sell or otherwise furnish any firearms or air guns of any kind, or any ammunition of any kind for use therein, to any minor under the age of eighteen (18) years without the written consent of the parent or guardian of said minor. Said permission shall be preserved by the person furnishing such arms or ammunition and shall be open to inspection at all reasonable times by all law enforcement officers or the judges of any court of record in the state. (1990 Code)

503.09: EXCEPTION:

This chapter shall not apply to any law enforcement officer or other persons whose duty, as prescribed by law, may be to serve warrants or make arrests, or to persons whose business or occupation may require the carrying of weapons for protection and who have obtained a license as provided in sections 503.02 and 503.07 of this chapter. (1990 Code)
CHAPTER 504
FIREWORKS

Repealed 
(Ord. 1292, 8-11-2003)
CHAPTER 505
MINORS, CURFEW

SECTION:

505.01:
Definitions

505.02:
Prohibited Acts

505.03:
Exceptions

505.04:
Enforcement

505.01: DEFINITIONS:

For the purpose of this Chapter, the following definitions shall apply:

AUTHORIZED ADULT: Any person who is at least eighteen (18) years of age and authorized by a parent of such minor to take said parent's place in accompanying said minor for a designated period of time.

EMERGENCY ERRAND: An errand necessary to avoid or seek help for harm or peril that is immediate, overwhelming or physical, provided the minor could not have avoided the necessity of the errand by taking advance precautions.

MINOR: Any unemancipated person under the age of eighteen (18) years.

PARENT: Any person having legal custody of the minor as natural or adoptive parent, as legal guardian, or as a person to whom legal custody has been given by order of the court.

PUBLIC PLACE: Any public street, highway, roadway, park, public recreation, entertainment or civic facility or other place open to the public within the City. (Ord. 1154, 10-10-94)

505.02: PROHIBITED ACTS:

A.
It shall be unlawful for any minor under the age of sixteen (16) to be in a public place within the City during the period ending at five o'clock (5:00) A.M. and beginning at ten o'clock (10:00) P.M. every day of the week.

B.
It shall be unlawful for any minor who is sixteen (16) or seventeen (17) years of age to be in any public place within the City during the period ending at five o'clock (5:00) A.M. and beginning at twelve o'clock (12:00) midnight every day of the week.

C.
It shall be unlawful for a parent or authorized adult of a minor to knowingly, or by inefficient control, permit such minor to be in any public place within the City during the hours prohibited by subsections A and B above under circumstances not constituting an exception to this Chapter as set forth herein. The term "knowingly" includes knowledge which a parent or authorized adult shall reasonably be expected to have concerning the whereabouts of a minor under such person's care.

D.
It shall be unlawful for any person operating or in charge of any place of amusement or refreshment which is open to the public to knowingly permit any minor to remain in such place during the hours prohibited by subsections A and B above under circumstances not constituting an exception to this Chapter as set forth herein. (Ord. 1154, 10-10-94)

505.03: EXCEPTIONS:

A.
The following shall constitute valid exceptions to the operation of the curfew:

1. At any time, if a minor is accompanied by his/her parent or an authorized adult.

2. At any time, if a minor is upon an emergency errand.

3. At any time, the minor is upon some necessary errand by permission or direction of said parent, guardian or other adult person having the care and custody of said minor, which permission shall be in written form and signed by such parent, guardian or other adult person having the care and custody of the said minor.

4. At any time, where the presence of said minor in said place or places is connected with or required by some legitimate business, trade or profession or occupation in which said minor is permitted by law to be engaged.

5. If the minor is legally employed, for a period from forty five (45) minutes before or after work, while going directly between his/her home and place of employment.

6. At any time the minor is engaged in interstate travel.

7. At any time the minor is exercising First Amendment rights protected by the United States Constitution (or those similar rights protected by Article I of the Constitution of the State of Minnesota), such as free exercise of religion, freedom of speech, and a right of free assembly.

8. At any time the minor is married in accordance with the law or had disability of nonage removed by a court of competent jurisdiction.

9. At any time the minor is homeless or uses a public or semipublic place as his/her usual place of abode.

10. At any time the minor is on the boulevard or sidewalk abutting the minor's residence or abutting the residence of a next door neighbor if the neighbor has not complained to the Police Department about the minor's presence.

11. At any time the minor is attending, or returning by a direct route to his/her current residence from, a specific activity at a public or semipublic place which is open to the general public and supervised by adults at least twenty one (21) years of age; provided further, that any such activity begins no later than ten o'clock (10:00) P.M.; provided further, that the minor possesses written permission from his/her parent or legal guardian authorizing the minor to attend or engage in that specific activity.

12. Attending an official school, religious or recreational activity supervised by adults at least twenty one (21) years of age and sponsored by the City, a school, church, civic organization or other similar entity, which organization takes responsibility for the minor as an invitee, or going to or returning from, any such activity without any detour; provided further, that the minor possesses written permission from his/her parent or legal guardian authorizing the minor to attend or engage in that specific activity.

B.
It is a defense to prosecution under Section 505.02 that the owner, operator or employee of an establishment promptly notified the Police Department that a minor was present on the premises of the establishment during curfew hours and refused to leave. (Ord. 1154, 10-10-94)

505.04: ENFORCEMENT:

Before taking any enforcement action under this Section, a police officer shall ask the apparent offender's age and reason for being in a public place. The officer shall not issue a citation or make an arrest under this Section unless the officer reasonably believes that an offense has occurred and that, based on any response and other circumstances, no defense in Section 505.03 is present. (Ord. 1154, 10-10-94)
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506.01: PURPOSE:

The purpose of this Chapter is to provide regulations for the use of burglary, fire and safety alarms, including establishment of use fees for false alarms. (Ord. 1076, 4-23-90)

506.02: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

ALARM SYSTEM: Any alarm installation designed to be used for the prevention or detection of burglary, robbery or fire on the premises which contains an alarm installation. Automobile alarm devices shall not be considered an alarm system under the terms of this Chapter.

ALARM USER: The person, firm, partnership, association, corporation, company or organization of any kind in control of any building, structure or facility where an alarm system is maintained.

FALSE ALARM: An alarm signal eliciting a response by public safety personnel when a situation requiring a response does not exist and which is caused by the activation of the alarm system through mechanical failure, alarm malfunction, improper installation or the inadvertence of the user of an alarm system or its employees or agents. False alarms do not include alarms caused by climatic conditions such as tornadoes, thunderstorms, utility line mishaps or violent conditions of nature nor do they include alarms caused by third persons over whom the user has no control.

PUBLIC SAFETY PERSONNEL: Duly authorized City employees. (Ord. 1076, 4-23-90)

506.03: USER FEES:

A.
False Alarms: The user of an alarm system who reports more than three (3) false alarms to the Police Department or more than two (2) false alarms to the Fire Department in a single calendar year (and who has received notice of such false alarms) will be charged a fee for each subsequent false alarm as follows:

1. Police Department: For alarms requiring a police response (such as burglary or robbery alarms) for the fourth false alarm seventy five dollars ($75.00) and for each subsequent false alarm an additional cumulative twenty five dollars ($25.00) fee (e.g. fourth false alarm - $75.00; fifth false alarm - $100.00; sixth false alarm - $125.00, etc.).

2. Fire Department: For alarms requiring a Fire Department response, the fee for the third false alarm shall be three hundred dollars ($300.00) and for each subsequent false alarm an additional cumulative one hundred dollar ($100.00) fee up to a maximum five hundred dollar fee ($500.00) per occurrence (e.g. third false alarm - $300.00; fourth false alarm - $400.00; fifth and subsequent false alarms - $500.00).

B.
Appeal: An alarm user required by the City to pay a user fee as a result of a false alarm may make a written appeal of the false alarm user fee to the Chief of Police or Fire Chief, as appropriate, within ten (10) days of notice by the City of the false alarm charge. An adverse decision by the Chief of Police or Fire Chief may be appealed to the City Manager within ten (10) days of receipt of the Chief of Police's or Fire Chief's decision. The City Manager will have authority to make a final determination as to whether or not the user is to be charged a user fee for the false alarms. (Ord. 1076, 4-23-90)

506.04: PAYMENT OF FEES:

A.
Payment of user fees provided for herein must be paid to the City Treasurer within thirty (30) days from the date of notice by the City to the alarm user. Failure to pay the fee within thirty (30) days will result in the imposition of a penalty of ten percent (10%) of the user fee.

B.
All unpaid user fees and penalties shall be certified as an assessment against the property on which the alarm was located and shall be collected each year along with the taxes on such property. (Ord. 1076, 4-23-90)
CHAPTER 507
DRUGS, CONTROLLED SUBSTANCES
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507.01: PROHIBITED DRUGS AND MARIJUANA:

A.
Possession: Except as authorized by Minnesota Statutes, section 152.01, et seq., as amended, no person shall possess or have in their possession or control any controlled substance.

B.
Controlled Substances: Controlled substances are defined as all of the substances listed in Minnesota Statutes section 152.02, as amended, and also marijuana (cannabis sativa L).

C.
Automobiles: A person who is the owner of a private motor vehicle, or the driver of the motor vehicle if the owner is not present, and who possesses on his/her person or keeps or allows to be kept in a motor vehicle within the area of the vehicle normally occupied by the driver or passengers, any controlled substance as defined above is guilty of a misdemeanor. This area of the vehicle shall not include the trunk of the motor vehicle when such vehicle is equipped with a trunk or another area of the vehicle not normally occupied by the driver or passengers if the vehicle is not equipped with a trunk. A utility or glove compartment shall be deemed to be within the area occupied by the driver and passengers.

D.
Violations: Any person violating any of the subsections of this Section is guilty of a misdemeanor; further, upon a finding of guilty or a plea of guilty to any violation of this Section, the Court may impose sentence pursuant to the provisions of Minnesota Statutes section 152.18, as amended, except that such period of probation may be for a period of up to one year. (Ord. 729, 4-29-74; amd. 1995 Code)

507.02: DRUG PARAPHERNALIA:

A.
Definitions:

1. "Drug Paraphernalia" means all equipment, products and materials of any kind which are used, intended for use or designed for use, in planting, propagating, testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling or otherwise introducing into the human body a controlled substance in violation of Minnesota Statutes chapter 152, which includes, but is not limited to:

a. Kits used, intended for use or designed for use in planting, propagating, cultivating, growing or harvesting of any species of plant which is a controlled substance or from which a controlled substance can be derived.

b. Kits used, intended for use or designed for use in manufacturing, compounding, converting, producing, processing or preparing controlled substances.

c. Isomerization devices used, intended for use or designed for use in increasing the potency of any species of plant which is a controlled substance.

d. Testing equipment used, intended for use or designed for use in identifying or in analyzing the strength, effectiveness or purity of controlled substances.

e. Scales and balances used, intended for use or designed for use in weighing or measuring controlled substances.

f. Diluents and adulterants such as quinine hydrochloride, mannitol, mannite, dextrose and lactose used, intended for use or designed for use in cutting controlled substances.

g. Separation gins and sifters used, intended for use or designed for use in removing twigs and seeds from or in otherwise cleaning or refining marijuana.

h. Blenders, bowls, containers, spoons and mixing devices used, intended for use or designed for use in compounding controlled substances.

i. Capsules, balloons, envelopes and other containers used, intended for use or designed for use in packaging small quantities of controlled substances.

j. Containers and other objects used, intended for use or designed for use in storing or concealing controlled substances.

k. Hypodermic syringes, needles and other objects used, intended for use or designed for use in parenterally injecting controlled substances into the human body.

l. Objects used, intended for use or designed for use in ingesting, inhaling or otherwise introducing marijuana, cocaine, hashish or hashish oil into the human body, such as:

(1) Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or without screens, permanent screens, hashish heads or punctured metal bowls.

(2) Water pipes.

(3) Carburetion tubes and devices.

(4) Smoking and carburetion masks.

(5) Roach clips, meaning objects used to hold burning material, such as a marijuana cigarette, that has become too small or too short to be held in the hand.

(6) Miniature cocaine spoons and cocaine vials.

(7) Chamber pipes.

(8) Carburetor pipes.

(9) Electric pipes.

(10) Air-driven pipes.

(11) Chillums.

(12) Bongs.

(13) Ice pipes or chillers.

In determining whether an object is drug paraphernalia, a court or other authority shall consider, in addition to all the other logically relevant factors, the following:

a. Statements by an owner or by anyone in control of the object concerning its use.

b. Prior convictions, if any, of the owner or of anyone in control of the object of any State or Federal law relating to any controlled substance.

c. The proximity of the object in time and space to the direct violation of this Section.

d. The proximity of the object to controlled substances.

e. The existence of any residue of controlled substances on the object.

f. Direct or circumstantial evidence of the intent of an owner or of anyone in control of the object to deliver it to persons whom the person in control knows, or should reasonably know, intend to use the object to facilitate a violation of this Section; the innocence of an owner or of anyone in control of the object, as a direct violation of this Section shall not prevent a finding that the object is intended for use or designed for use as drug paraphernalia.

g. Instructions, oral or written, provided with the object concerning its use.

h. Descriptive materials accompanying the object which explain or depict its use.

i. National and local advertising concerning its use.

j. The manner in which the object is displayed for sale.

k. Whether the owner, or anyone in control of the object, is a legitimate supplier of like or related items to the community such as a licensed distributor or dealer of tobacco products.

l. Direct or circumstantial evidence of the ratio of sales of the object(s) to the total sales of the business enterprise.

m. The existence and scope of legitimate uses for the object in the community.

n. Expert testimony concerning its use.

2. Other Terms: The terms "controlled substance", "manufacturing", "marijuana" and "person" are defined as specified in Minnesota Statute section 152.01 and any amendment thereto.

B.
Offenses and Penalties:

1. Possession of Drug Paraphernalia: It is unlawful for any person to use or to possess with intent to use, drug paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the human body a controlled substance in violation of this Section.

2. Manufacture or Delivery of Drug Paraphernalia: It is unlawful for any person to deliver, possess with intent to deliver or manufacture with intent to deliver drug paraphernalia knowing, or under circumstances where one reasonably should know, that it will be used to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the human body a controlled substance in violation of this Section.

3. Advertisement of Drug Paraphernalia: It is unlawful for any person to place or cause to be placed in any newspaper, magazine, handbill or other publication any advertisement knowing, or under circumstances where one reasonably should know, that the purpose of the advertisement, in whole or in part, is to promote the sale of objects designed or intended for use as drug paraphernalia.

4. Penalty: Any person who violates subsections 1, 2 or 3 of this subsection is guilty of a misdemeanor.

C.
Forfeiture: Upon final conviction for violation of the provisions of this Section, all drug paraphernalia seized as evidence shall be turned over to the Chief of Police. Any such evidence which is adaptable to police purposes may be kept and used by the Police Department. Such evidence which is usable or adaptable for use in a lawful manner may be sold by the Chief of Police at a public auction-sale following at least two (2) weeks' published notice of such sale. Such evidence which would be dangerous or unlawful to reintroduce into channels of private sale or use may, in the discretion of the Chief of Police, be destroyed. (Ord. 929, 8-8-81)
CHAPTER 508
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SECTION:
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508.01: SALE OF UNCLAIMED PROPERTY:

The Chief of Police is authorized to administer the disposal of property lawfully coming into the possession of the City and remaining unclaimed by the owner after sixty (60) days. Disposal shall be by sale to the highest bidder at public auction or sale. A notice specifying the date, time and place of any auction or sale shall be published in a newspaper of general circulation throughout the City at least one week prior to such auction or sale. The net proceeds of sale shall be placed in the City's General Fund, subject to the right of the former owner to payment of the net proceeds upon application and presentation of satisfactory proof of ownership within six (6) months of the sale. Net proceeds means the sale price less all costs of handling, storage or sale. (Ord. 849, 6-11-79)
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601.01: ADOPTION OF CODE:

The regulatory provisions and definitions of the Minnesota Traffic Code found in Minnesota Statutes, chapter 169, as amended, are hereby adopted as an ordinance regulating the use of highways, streets, alleys and other portions of the City and are hereby incorporated in and made a part of this Code as completely as if set out in full. (Ord. 728, 4-19-74)

601.02: OBSTRUCTION OF TRAFFIC:

No person shall in any manner or at any time obstruct the traffic on any public street or road except that any railroad company may obstruct or close for traffic any such public street or road by a standing car, train, engine or other railroad equipment for not longer than ten (10) minutes at any one time. (Ord. 264, 1-20-59)

Except where the term is expressly defined by other provisions or sections within this Chapter, No person shall start or accelerate any motor vehicle with an unnecessary exhibition of speed on any public or private way within the City. Prima facie evidence of such unnecessary exhibition of speed shall be squealing or screeching sounds emitted by the tires or the throwing of sand or gravel by the tires of said vehicle, or both. (Ord. 552, 8-28-67)

601.04: OPEN BOTTLE IN MOTOR VEHICLE:

Whoever violates any of the following provisions is guilty of a misdemeanor:

A.
No person shall drink or consume intoxicating liquor or nonintoxicating malt liquors in any motor vehicle.

B.
No person shall have in their possession while in a motor vehicle any bottle or receptacle containing intoxicating liquors or nonintoxicating malt liquor which has been opened, the seal broken or the contents of which have been partially removed.

C.
It shall be unlawful for the owner of any private motor vehicle or the driver, if the owner be not then present in the motor vehicle, to keep or allow to be kept in a motor vehicle any bottle or receptacle containing intoxicating liquors or nonintoxicating malt liquors which have been opened, the seal broken or the contents of which have been partially removed, except when such bottle or receptacle shall be kept in the trunk of the motor vehicle when such vehicle is equipped with a trunk, or kept in some other area of the vehicle not normally occupied by the driver or passenger if the motor vehicle is not equipped with a trunk. A utility compartment or glove compartment shall be deemed to be within the area occupied by the driver and passengers.

D.
Subsections A, B and C shall not apply to motor vehicles upon public highways. (Ord. 552, 8-28-67)
601.05: TRAFFIC CONTROL DEVICES:

The placement and maintenance of traffic control devices on roads under the jurisdiction of the City is necessary to carry out the provisions in the Minnesota Traffic Code, Minn. Stat. Ch. 169, and in order to regulate, warn and guide traffic utilizing City roads.  There is hereby created a Traffic Safety Committee consisting of the City Manager, Director of Public Works, and Chief of Police.  The Traffic Safety Committee shall have the following authority:

A.
To investigate and study all matters relating to vehicular traffic conditions including but not limited to parking, speed, traffic control, and traffic safety hazards.
B.
To implement and provide for the installation of whatever traffic control devices are necessary to improve and promote traffic safety and properly manage the use of City roads.
C.
To study and recommend to other road authorities maintaining roadways within the City corrective measures that may be deemed necessary to address traffic issues that may exist as to those authorities’ roads within the City.  
(Ord. 1335, 4-24-2006)
CHAPTER 602
STOPPING, STANDING AND PARKING

SECTION:

602.01:
Locking Required

602.02:
Failure to Lock Immaterial in Certain Cases

602.03:
Removal of Keys by Police Officer

602.04:
Unattended Motor Vehicles

602.05:
Handicapped Parking

602.06:
Parking on Boulevard Prohibited

602.07:
Fire Lanes

602.08:
Vehicular Parking or Traffic Temporarily Prohibited

602.09:
No Parking After Snowfall

602.10:
Rules on Private Parking Lots

602.01: LOCKING REQUIRED:

No person shall leave a motor vehicle, except a commercial motor vehicle, unattended on any street, alley, used car lot or unattended parking lot without first stopping the engine, locking the ignition and removing and taking the key. (Ord. 270, 1-27-1958)

602.02: FAILURE TO LOCK IMMATERIAL IN CERTAIN CASES:

Any violation of the provisions of section 602.01 of this chapter shall not mitigate the offense of stealing or tampering with such motor vehicle nor shall violation be used to prevent a recovery in any civil action for theft of such motor vehicle, or the insurance on such vehicle or have any other bearing in any civil action. (Ord. 270, 1-27-1958; amd. 1990 Code)

602.03: REMOVAL OF KEYS BY POLICE OFFICER:

Whenever any police officer of the city shall find a motor vehicle standing in violation of section 602.01 of this chapter, the police officer is authorized and directed to remove the keys left in such vehicle and to deliver such keys to the officer in charge of the police department at the city hall. (Ord. 270, 1-27-1958)

602.04: UNATTENDED MOTOR VEHICLES:

A.
Manner of Parking: Any vehicle parked at any time in any part of the city shall be parked with the right-hand side parallel to the curb or edge of the street and not more than one foot (1() from the curb or edge of the street leaving at least four feet (4() between parked vehicles except where marks or signs on the streets indicate that cars shall be parked at an angle. (Ord. 270, 1-27-1958; amd. 1995 Code)

B.
Double Parking: Vehicles shall not stand two (2) or more abreast in any street except in the case of commercial vehicles when calling for or delivering parcels or merchandise such commercial vehicle may double park for the length of time absolutely and reasonably necessary to load or unload when access to the curb is blocked by other vehicles at the place of delivery. (Ord. 270, 1-27-1958)

C.
Time Limitations: No truck with a capacity of over two (2) tons shall be parked on any street for more than ninety (90) minutes or for the time necessary to load or unload such truck. (Ord. 270, 1-27-1958; amd. 1995 Code)

D.
Parking On Private Property: No vehicle shall be parked or left standing upon the private property of any person without the consent of the property owner. (Ord. 270, 1-27-1958)

602.05: HANDICAPPED PARKING:

A.
Restriction: No person shall park a motor vehicle in a parking space designated and reserved for the physically handicapped, on either private or public property, unless:

1. That person is physically handicapped in a manner rendering it difficult and burdensome for such person to walk or such person was operating the vehicle under the direction of such a physically handicapped person; and
2. The vehicle visibly bears or contains the certificate or insignia issued to physically handicapped persons by the Minnesota Department of Public Safety pursuant to Minnesota Statutes section 169.345, subdivision 2.

B.
Notice of Designation: Notice of such designation of handicapped parking spaces shall be given by the posting of signs designated in accordance with the requirements of the manual of the commissioner of public safety on uniform traffic control devices and the location, number and method of signing of such spaces is first approved by the chief of police. (Ord. 781, 5-10-1976)

602.06: PARKING ON BOULEVARD PROHIBITED:

No vehicle shall be parked on any boulevard adjacent to a public street except for boulevard parking spaces listed on the inventory of boulevard parking spaces regularly in use, dated June 30, 1984, prepared by the code enforcement officer, a copy of which is incorporated herein by reference and which is on file in the office of the city manager, may continue to be used until one of the following occurs:

A.
Roadway improvements involving disturbance of or removal of the boulevard parking area is undertaken; or
B.
Substantial improvements to the lot located adjacent to the boulevard parking area is undertaken, such expansion or construction of house, garage or driveway. (Ord. 1223, 6-29-1999)

602.07: FIRE LANES:

A.
Designation of Lanes: When the fire chief determines that it is necessary for fire safety purposes to establish areas of access for firefighting equipment, the fire chief shall designate fire lanes along the curb of public and private roadways adjacent to buildings and within the parking lots of public and private property. Within thirty (30) days of notification of such designation, in writing, by the fire chief, the owner of the property adjacent to such fire lanes shall, at the property owner's expense:

1. Post and maintain signs approved by the fire chief reading, in substance, "NO PARKING - FIRE LANE". Such signs shall be posted at each end of the fire lane and at least at every one hundred foot (100() interval within the fire lane.

2. Paint and maintain the painting of the curbing along the fire lanes in a yellow color. (Ord. 987, 12-2-1985)

B.
Removal of Unauthorized Vehicle: No vehicle, except an authorized emergency vehicle, may be parked in a fire lane. Vehicles in violation of this section may be removed, impounded and kept in custody under the direction of the chief of police. (Ord. 905, 5-10-1982)

602.08: VEHICULAR PARKING OR TRAFFIC TEMPORARILY PROHIBITED:

A.
Maintenance, Improvements Or Emergency: The public works director or the chief of police may temporarily prohibit vehicular parking or traffic upon any public street at such times as the public works department is performing maintenance or making improvements to such streets or at such times that a public safety emergency exists on or near such streets.

B.
Posting: No person shall park or drive a vehicle on a public street after it has been posted with signs by the public works director or the chief of police temporarily prohibiting vehicular parking or traffic pursuant to this section. (Ord. 817, 5-8-1978; amd. 1995 Code)

602.09: NO PARKING AFTER SNOWFALL:

A.
Parking Restricted: No person shall park any vehicle, except in compliance with directions of a police officer or in compliance with regulatory parking signs, on any street for a period of forty eight (48) hours commencing immediately after any two inches (2") or more continuous snowfall or until snow removal has been completed on any street, whichever occurs first. (Ord. 687, 12-18-1972)

B.
Removal of Illegally Parked Vehicles: Any vehicle parked in violation of this section is declared to be a nuisance which interferes with snow removal from public streets and any police officer may remove or cause to be removed, summarily, any such vehicle by means of towing or otherwise or such police officer may require the driver or owner to remove such vehicle off the paved, improved or traveled portion of such street.

C.
Prosecution For Violation: The removal of a vehicle which is parked in violation of this section, either by a police officer or under the direction of a police officer, shall not preclude a prosecution for violation of any provision of this chapter. (Ord. 361, 2-26-1962)

602.10: RULES ON PRIVATE PARKING LOTS:

On any private parking lots within the city, the following rules shall apply:

A.
The police department may post signs at any entrances to a private parking lot from a public street which shall designate one-way traffic for entrance or exit. The driver of any vehicle entering or leaving such lot shall comply with any one-way signs so posted.

B.
No person shall operate a motor vehicle at a speed greater than is safe and reasonable under the conditions of then existing traffic and in no event exceed a speed of fifteen (15) miles per hour.

C.
Parking on such lots shall conform to any stalls or positions for parking designated on the surface of the parking area.

D.
No vehicle shall be parked or allowed to stand in any area of such parking lot which has been designated or is used for a lane for moving traffic so as to interfere with the movement of traffic. (Ord. 401, 8-26-1963)

E.
No motor vehicle shall be parked or allowed to stand in such a lot at a curb which is painted yellow.

F.
No motor vehicle shall be parked or allowed to stand in such a lot in front of any entrance to any business open to public patronage. (1990 Code)

CHAPTER 603
BICYCLE ROUTES

SECTION:

603.01:
Routes Established

603.02:
Signs Designating Routes

603.03:
Motorized Vehicles Prohibited

603.01: ROUTES ESTABLISHED:

There are hereby established routes for bicycles. The City Council shall, by resolution, approve said locations. (Ord. 668, 6-12-62)

603.02: SIGNS DESIGNATING ROUTES:

There shall be erected appropriate signs on paths, walks or streets informing the public of said bicycle route and informing them of the prohibitions of motorized vehicles on certain routes. (Ord. 668, 6-12-62)

603.03: MOTORIZED VEHICLES PROHIBITED:

Except for authorized service vehicles, no person shall operate any snowmobile, trail bike, motorcycle, mini bike or any other vehicle which has a source of power other than the physical effort of the users on any route designated as a bicycle route except those on public streets. (Ord. 668, 6-12-62; amd. 1995 Code)
CHAPTER 604
SNOWMOBILES

SECTION:

604.01:
Adoption of Code and Regulations

604.02:
Limitation of Operation

604.03:
Hours of Operation

604.04:
Speed

604.05:
Tow Bars

604.06:
Mandatory Lights

604.07:
Mandatory Pennant

604.01: ADOPTION OF CODE AND REGULATIONS:

Unless otherwise provided herein, Minnesota Statutes 1974 sections 84.81 to 84.90, inclusive, and the Regulations of the Minnesota Commissioner of Natural Resources, Reg. N.R. 51 to 59, inclusive, official copies of which are on file in the office of the City Manager, are hereby adopted and incorporated herein by reference for the purpose of prescribing regulations for the operation of snowmobiles within the City. Whenever reference is made in this Chapter to these statutes and regulations, such reference shall include all subsequent amendments. (Ord. 775, 2-9-76)

604.02: LIMITATION OF OPERATION:

Except for loading or unloading, no person shall operate a snowmobile within the City in any of the following places:

A.
Within one hundred fifty feet (150() of any residential building.

B.
On private property where lawful permission has not been obtained.

C.
On public streets, boulevards and any other public place except where such snowmobile route has been designated by the City for such use. (Ord. 775, 2-9-76)

604.03: HOURS OF OPERATION:

No person shall operate a snowmobile in the City between the hours of eleven o'clock (11:00) P.M. and seven o'clock (7:00) A.M., prevailing time in Ramsey County, Sunday through Thursday, and from one o'clock (1:00) A.M. to seven o'clock (7:00) A.M. on other days, including the day preceding a national holiday. (Ord. 775, 2-9-76)

604.04: SPEED:

No person shall operate a snowmobile in the City at a speed in excess of limits specifically posted for such use or at a speed in excess of fifteen (15) miles per hour within one hundred fifty feet (150() of any fisherman, fish house, pedestrian, skier, skater, skating rink, sliding area, ski tow area or other area where such operation would conflict with or endanger other persons or property. (Ord. 775, 2-9-76)

604.05: TOW BARS:

No person shall operate a snowmobile so as to tow any person, sled or other conveyance except by the use of a rigid tow bar attached to the rear of such snowmobile.  Persons towing disabled snowmobiles shall be exempt. (Ord. 775, 2-9-76)

604.06: MANDATORY LIGHTS:

No person shall operate a snowmobile unless such vehicle is equipped with a head light and tail light that is illuminated at all times during such operation. Snowmobiles equipped with an engine of five (5) horsepower or less shall be exempt. (Ord. 775, 2-9-76)

604.07: MANDATORY PENNANT:

No person shall operate a snowmobile unless such vehicle is equipped with a red or orange blaze pennant flag of at least forty (40) square inches in area and displayed at a height of not less than five feet (5() above the treadway. (Ord. 775, 2-9-76)
CHAPTER 605
MOTORIZED GOLF CARTS AND ALL TERRAIN VEHICLES

SECTION:

605.01:
Operation

605.02:
Permit Required

605.03:
Application for Permit

605.04:
Term of Permit

605.05:
Requirements for Permit

605.06:
Conditions of Permit

605.07:
Slow Moving Vehicle Emblem

605.08:
Application of Traffic Laws

605.09:
Suspension or Revocation of Permit

605.01: OPERATION:

Persons who are physically handicapped as defined in Minnesota Statute section 169.345, subdivision 2, are authorized to operate motorized golf carts or all terrain vehicles on designated roadways or portions of such roadways within the City. (Ord. 1007, 12-8-86)

605.02: PERMIT REQUIRED:

No person shall operate a motorized golf cart or all terrain vehicle without obtaining a permit as provided herein. (Ord. 1007, 12-8-86; amd. 1995 Code)

605.03: APPLICATION FOR PERMIT:

Every application for a permit shall be made to the Chief of Police and shall contain the following information:

A.
The name, address and age of the applicant.

B.
The nature of the applicant's physical handicap.

C.
The roadways or portions of such roadways on which the motorized golf cart or all terrain vehicle will be operated.

D.
The time of operation of the motorized golf cart or all terrain vehicle.

E.
Such other information as the Chief of Police may require. (Ord. 1007, 12-8-86)

605.04: TERM OF PERMIT:

Permit shall be granted for the period of one year and may be renewed annually. (Ord. 1007, 12-8-86)

605.05: REQUIREMENTS FOR PERMIT:

No permit shall be granted unless the following requirements are met:

A.
The applicant must demonstrate that applicant is a physically handicapped person as defined in Minnesota Statute section 169.345, subdivision 2.

B.
The applicant must submit a certificate signed by a physician that the applicant is able to safely operate a motorized golf cart or all terrain vehicle on the roadway designated.

C.
The applicant must provide evidence of insurance in compliance with the provisions of Minnesota Statute section 65B.48, subdivision 5. (Ord. 1007, 12-8-86)

605.06: CONDITIONS OF PERMIT:

The Chief of Police shall designate the following conditions for operation of the motorized golf cart or all terrain vehicle:

A.
The roadways or portions thereof upon which motorized golf carts or all terrain vehicles will be permitted to operate.

B.
The hours of operation on designation roadways. In no event shall motorized golf carts or all terrain vehicles be operated on designated roadways for any hours greater than sunrise to sunset, in inclement weather or when visibility is impaired by weather, smoke, fog or any other reason.

C.
Any other restrictions imposed in the interests of public safety. (Ord. 1007, 12-8-86)

605.07: SLOW MOVING VEHICLE EMBLEM:

Motorized golf carts or all terrain vehicles shall display the slow moving vehicle emblem provided for in Minnesota Statute section 169.522 when operated on designated roadways. (Ord. 1007, 12-8-86)

605.08: APPLICATION OF TRAFFIC LAWS:

Every person operating a motorized golf cart or all terrain vehicle under permit on designated roadways has all rights and duties applicable to the driver of any vehicle under the provisions of Minnesota Statutes chapter 169 except when those provisions cannot reasonably be applied to motorized golf carts or all terrain vehicles and except as otherwise specially provided in Minnesota Statute section 169.045, subdivision 7. (Ord. 1007, 12-8-86)

605.09: SUSPENSION OR REVOCATION OF PERMIT:

The Chief of Police may suspend or revoke a permit granted under this Chapter upon the finding that the holder has violated any of the provisions of this Chapter or Minnesota Statutes chapter 169, or if there is evidence that the permittee cannot safely operate the motorized golf cart or all terrain vehicle on the designated roadways. (Ord. 1007, 12-8-86)
TITLE 7
PUBLIC WAYS AND PUBLIC PROPERTY

CHAPTER 701
PARKS AND RECREATION

SECTION:

701.01:
Definition

701.02:
Use of Motor or Snow Vehicles

701.03:
Prohibited Conduct or Activity

701.01: DEFINITION:

The word "park" when used in this Chapter shall mean any municipally owned or operated public park, open space, playground or golf course. (Ord. 534, 4-24-1967; amd. 1995 Code)

701.02: USE OF MOTOR OR SNOW VEHICLES
:

A.
Operation of Vehicles: Except for authorized service vehicles, no person shall drive or operate any vehicle in any park except on roads, parking areas or such other areas designated by the Director of Parks and Recreation at a speed not to exceed fifteen (15) miles per hour.

B.
Parking of Vehicles: No person shall park any motor vehicle in any park except in designated parking areas. (Ord. 534, 4-24-1967; amd. 1995 Code)

701.03: PROHIBITED CONDUCT OR ACTIVITY:

The following regulations apply in all parks:

A.
No person shall light or make a fire except in places provided for such purposes.

B.
No person shall discharge any firearms or air guns
.  No person shall discharge or display any fireworks unless a permit is obtained from the City Manager
.

C.
No person shall use bows and arrows in parks and playgrounds except in areas designated for that purpose.

D.
No person shall scatter about or litter the grounds with any form of waste material.

E.
No person shall throw stones or rubbish of any kind in any lake, pond or watercourse nor bathe, swim or wade except in designated areas.

F.
No person shall affix or inscribe any handbill or poster on any structure or property in any park or any place, square or highway contiguous to any park. (Ord. 534, 4-24-1967)

G.
No person shall possess, display, consume or use intoxicating liquors as defined in Minnesota Statutes section 340A.101, subdivision 14. No person shall possess, display, consume or use nonintoxicating malt liquors as defined in Minnesota Statutes section 340A.101, subdivision 19, except inside or on the deck of the clubhouse at the Roseville Golf Course or in certain areas of Central Park. The permitted areas in Central Park shall be established by the Director or designee of the Parks and Recreation Department pursuant to permits issued on a case-by-case basis and upon conditions imposed by said permits. (Ord. 1111, 4-27-1992)

H.
No person shall disturb or interfere with any birds or animals kept or found in such park.

I.
No person shall be permitted to sell any article including food or drink unless such person shall have a permit, lease or concession granted by the City.

J.
No person shall play any game of baseball, football or other game except in areas provided for such game. (Ord. 534, 4-24-1967; amd. 1995 Code)

K.
No dogs shall be allowed except on leash, cord, or chain not more than six feet (6() in length. This subsection does not apply to service animals accompanying a disabled person.

The owner or attendant of any animal must carry clean-up utensils and clean up and dispose of all feces in a sanitary manner. (Ord. 1168, 8-12-1996)

L.
City parks shall be closed between the hours of ten o'clock (10:00) P.M. and five o'clock (5:00) A.M. unless otherwise posted. No person shall remain and no motor vehicle shall be left in the park between those hours unless special permission has been granted by the Director of Parks and Recreation. (Ord. 1069, 1-8-1990)

M.
No person shall write upon, mark, deface or destroy in any manner or use in any improper way any property or thing pertaining to or in said parks.

N.
All persons shall obey all orders or directions of the Director or employees of the Department of Parks and Recreation.

O.
No person shall break, cut, mutilate, injure, remove or carry away any tree, plant, flower, shrub, rock, soil, sand, fence, bench or any other property.

P.
No person shall ride a horse or other animal without a permit from the Parks and Recreation Director.

Q.
No person shall use SCUBA or other diving equipment. (Ord. 534, 4-24-1967; amd. 1995 Code)

R.
Notwithstanding anything to the contrary in this Code, the use of nonintoxicating malt liquors as defined in Minnesota Statutes section 340A.101, subdivision 19, is permitted in certain areas of McCarrons Lake Park. The permitted areas in McCarrons Lake Park shall be established by the Director of the Parks and Recreation Department, or the Director's designee, pursuant to permits issued by Ramsey County on a case-by-case basis and upon review and approval of said permits by the Director and the Roseville Police Department.

This subsection R shall be in force until the issuance of a certificate of completion for the Snail Lake Park shelter or November 1, 1999, whichever occurs first, at which time it shall be repealed without further action of the City Council. (Ord. 1204, 5-26-1998)
CHAPTER 702
USE AND REGULATION OF PUBLIC WATERS

SECTION:

702.01:
Adoption of Code

702.02:
Speed Limited

702.03:
Water-Skiing or Surfboarding

702.04:
No Wake Zone

702.05:
Lake Owasso and Lake Josephine Restrictions

702.06:
Aircraft

702.01: ADOPTION OF CODE:

For the purpose of regulating the operation of motorboats on the public waters within the City, the provisions of Minnesota Statutes section 86B.001 et seq., are adopted and by this reference made a part of this Chapter as completely as if set forth in full herein. (Ord. 1187, 9-8-1997)

702.02: SPEED LIMITED:

No motorboat shall be operated on any public waters at a speed greater than is reasonable and proper having due regard to safety of other boats and persons. On McCarrons Lake, Lake Owasso and Lake Josephine, no motorboat shall be operated at a speed greater than forty (40) miles per hour. (Ord. 1207, 8-10-1998)  (Ord. 1341, 7-10-2006)
702.03: WATER-SKIING OR SURFBOARDING:

Except as provided for elsewhere in this Chapter, no motorboat shall be used for the purpose of water-skiing, surfboarding or other similar device, on any lake unless such operation is performed in a manner so that neither the boat nor the skier or surfboard rider come within three hundred feet (300() of shoreline, docks, swimmers or other boats. (Ord. 1187, 9-8-1997)

702.04: NO WAKE ZONE:

Except as provided for elsewhere in this Chapter, no person shall operate a motorboat or be towed on water skis or a similar device at greater than a slow-no wake speed within three hundred feet (300() of shore. Launching or landing a skier by the most direct route to open water shall be exempt from this provision. (Ord. 1187, 9-8-1997)

702.05: LAKE OWASSO AND LAKE JOSEPHINE RESTRICTIONS:

Notwithstanding any other provision of this Code to the contrary, the following restrictions apply to the operation and use of motorized watercraft on Lake Owasso and Lake Josephine:

A.
Definitions: The following words and phrases when used in this Chapter have the meanings set forth in Minnesota Statutes section 86B.005: motorboat, operate, person, slow-no wake and watercraft.

B.
No Wake: No person shall operate a motorboat or be towed on water skis or a similar device at greater than a slow-no wake speed within one hundred fifty feet (150() of shore. Launching or landing a skier by the most direct route to open water shall be exempt from this provision.

C.
Safe Distance: Persons operating a motorboat, and those being towed on water skis or a similar device shall, at all times, maintain an adequate distance (considering speed and conditions) from other watercraft, swimmers, swim rafts and docks, so as to avoid an accident. When a swimmer is present, motorboats or persons being towed on water skis or a similar device shall not pass between a swim raft and the nearest shore.

D.
Exemptions:

1. Authorized resource management emergency and enforcement personnel, when acting in the performance of their duties, shall be exempt from the provisions of this Chapter.

2. A temporary exemption from these restrictions for a special event may be granted upon approval by the City Council and the issuance of a permit by the Ramsey County Sheriff's Department.

E.
Direction of Travel: For Lake Josephine only, except when operating at slow-no wake speeds, motorboats shall only travel in a counterclockwise direction.

F.
Enforcement: Primary enforcement of this Chapter shall be the responsibility of the Ramsey County Sheriff's Department. This, however, shall not preclude enforcement by other licensed peace officers. (Ord. 1207, 8-10-1998)

702.06: AIRCRAFT:

A.
Use of Aircraft Declared a Hazard: The City Council finds and determines that there are no public waters (except Lake Owasso) within the City which may be used by aircraft without endangering the property and lives of other persons using the public waters. The City Council finds that all public waters in the City are small and heavily used for boating, fishing and swimming by residents and other people generally and that the use of aircraft on the same waters is a hazard to public safety. The City Council further finds that by prohibiting aircraft on the public waters, the public use of such waters is greatly increased and the number of persons able to use such waters is proportionately increased.

B.
Aircraft Prohibited from Using Public Waters: No aircraft shall fly over any public waters (except Lake Owasso) at such a low altitude as to interfere with the existing use of the public waters for boating, bathing or other recreational uses of the waters. No aircraft shall land on public waters, other than Lake Owasso, except in the case of a forced landing. (Ord. 1187, 9-8-1997)
CHAPTER 703
USE AND REGULATION OF PUBLIC WAYS

SECTION:

703.01:
Purpose and Intent

703.02:
Permit Requirements
703.03:
General Requirements

703.04:
Driveway and Parking Lot Standards

703.05:
Bus Benches in Right of Way
703.06:
Newspaper Vending Machines

703.07:
Newspaper Receptacles

703.08:
Street Name Signs

703.09:
Administration

703.10:
Obstruction Prohibited

703.01: PURPOSE AND INTENT:

The purpose of this chapter is to control the location of curb cuts and driveways in order that traffic hazards be reduced, adequate street drainage be maintained and that ingress and egress from properties shall not constitute a hazard or impair the health, safety or public welfare of the residents of the city. (Ord. 286, 11-24-1959)

703.02: PERMIT REQUIREMENTS:

A.
Permit Required: No driveway shall be constructed or reconstructed at any location where motor vehicles will be provided with access to any public right of way without first obtaining a permit for said construction from the community development director or designee after approval by the public works director or designee. The public works director may add conditions to the permit.

B.
Application: Any person desiring said permit shall present a written application to the community development director or designee describing the improvements to be made and plans which indicate that the requirements of this chapter will be met. The permit application shall be reviewed by the public works director or designee.

C.
Permit Fees: Such application shall be accompanied by a fee in an amount set by the council and kept on file in the city manager's office.

D.
Revocation: The permit may be revoked by the community development director or designee at any time after its issuance for failure to comply with the conditions of the permit or the directions of the community development director or designee respecting the work. (Ord. 1172, 9-23-1996)

703.03: GENERAL REQUIREMENTS:

A.
Licensed Contractor Required; Exception: All construction work within the right of way of a street shall be performed by a licensed contractor who shall be responsible to assure that all relevant code provisions and regulations are rigidly followed. The requirement that the work be done by a licensed contractor may be waived by the community development director or designee if the work is construction or repair of a driveway and the work is performed by the owner of the property and the owner executes a hold harmless agreement indemnifying the city against any claims for damages which might be made against the city arising out of the work performed by the property owner.

B.
Application of Requirements: These requirements apply to all new driveways as well as to major repairs and changes to old driveways which do not conform to present requirements in addition to new construction.

C.
Notice to City: The community development director or designee is to be notified of the date that construction will start at least twenty four (24) hours in advance. (Ord. 1172, 9-23-1996)

703.04: DRIVEWAY AND PARKING LOT STANDARDS:

A.
New Commercial Uses: The location and specifications for curb cuts and driveways in accordance with this section shall be a necessary part of the plot plan for the use and structure and must be approved prior to the issuance of a building permit.

B.
Standards For Driveways and Parking Lots: The following regulations shall apply to all driveways and aisles in parking lots: 

1. Maximum Width:

a. R-1 and  R-2 Zones: For single-family and duplex principal structures within the R-1 and R-2 zones, the maximum width of any driveway at the property line shall be twenty six feet (26(). In addition to the maximum width, at each side of the driveway where the driveway intersects the street, three foot (3() flares are permitted. The maximum driveway width for all other uses shall be thirty six feet (36() and ten foot (10() flares are permitted.

b. All Other Zones: Except for the single-family and duplex principal structures, the maximum driveway width for all other types of properties shall be thirty six feet (36() as measured at the property line. In addition to the maximum width, at each side of the driveway for such property where the driveway intersects the street, ten foot (10() flares are permitted.

2. Minimum Distance: The minimum distance between edges of driveways at the front property line right of way line shall be ten feet (10() except in planned unit developments where the development agreement shall specify the distance.

3. Parking Lot Aisle: Any drive aisle in a parking lot in any residential zoning district serving a building containing three (3) or more dwelling units or in any zone other than a residential zoning district shall be a minimum of twenty four feet (24() except one-way drive aisles which shall be a minimum of eighteen feet (18().

4. Intersection: On properties zoned R-1 or R-2, no driveway shall be located within thirty feet (30() of any right of way of a street intersection. On properties in all other zones, no driveway shall be located within forty feet (40() of any right of way line of a street intersection. Said distances shall be measured along the property line from the corner right of way line.

5. Minimum Driveway Angle: The minimum driveway angle from a two-way access street shall be sixty degrees (60°), from a one-way street it shall be thirty degrees (30°).

6. Driveway Approaches: Driveway approaches between the curb and the property line shall be constructed of concrete, asphalt, brick pavers, a strength capable of handling the weight of cars and trucks (generally stamped on bottom of paver) or other hard surface pavement approved by the public works director.

If concrete is used for the driveway, where there is no concrete curb or gutter, the concrete driveway shall be held back two feet (2() from the edge of the roadway. The remaining two feet (2() shall be surfaced with hot mixed bituminous material. Prior to starting work, the owner or builder shall obtain a permit from the community development director or designee.

7. Driveways: Driveways shall be constructed of concrete, asphalt, brick pavers or other hard surface pavement approved by the public works director.

8. Driveway Elevation: The driveway elevation at the property line shall not be more than ten inches (10") nor less than four inches (4") above the centerline of the abutting street with a maximum slope to gutter lines of 10%+ and a minimum slope of 2%+.

9. Driveways on Private Property: Residential driveways, shall be constructed so that the edge of the driveway nearest to the side lot line shall be a minimum of five feet (5() from the side lot line.

10. Driveways On County Or State Roads: Where new principal structures are constructed on lots contiguous to roadways designated as major thoroughfares in the city's comprehensive plan, driveways servicing such lots shall be designed and constructed so as to provide a vehicle turnaround facility within the lot.

C.
Access to County or State Roads: On properties having frontage on both major and minor roads, access shall be provided via the minor road wherever feasible in order to reduce the number of curb cuts on major thoroughfares.

D.
Traffic Control: Where commercial land uses are adjacent to residential districts, ingress and egress from the commercial properties on streets leading to or through the residential zones shall not be permitted unless it can be demonstrated that adequate access to public rights of way is thereby denied. Traffic control is exercised so as to ensure that the location of driveways shall not constitute a hazard nor be injurious to adjacent residential uses.

E.
State and County Highway Requirements: Where the proposed driveway is to be constructed so that it opens into any street designated as either a Minnesota state, Ramsey County or U.S. trunk highway, all additional specifications of the appropriate highway departments will apply. (Ord. 1172, 9-23-1996)

703.05: BUS BENCHES IN RIGHT OF WAY:

No bench may be placed or maintained in a public right of way without securing a permit from the public works director and the payment of an annual license fee of thirty five dollars ($35.00) per bench. The number, size, and locations of all benches shall be in accordance with the City of Roseville/Metro Transit bus route plan. The Public Works and Transportation Commission will review the annual site application for input regarding the siting application.   A permit shall not be issued unless the bench and its placement comply with the following conditions:

A.
Bus Stops: A bench shall only be placed at a bus stop on an established bus route.

B.
Location: A bench shall be placed parallel to and no nearer than four feet (4() from the roadway curb or the edge of the roadway where no curb exists and shall not obstruct a pathway.

C.
Number: No more than one bus bench may be placed at a roadway intersection in the direction of traffic flow, unless the public works director authorizes more benches in writing after finding that the passenger load justifies more than one bench at a bus stop. All bus benches shall bear the local telephone number at which the permittee may be reached concerning issues with the bench.

D.
Proximity to Other Benches: No bus bench may be placed within five hundred feet (500() of any other bench or within fifteen feet (15() of an existing  on a roadway, unless the public works director authorizes more benches in writing after finding that the passenger load justifies more than one bench at a bus stop or closer proximity.

E.
Size: The maximum size of a bench shall be three and one-half feet (3 1/2() high, seven feet (7() long and three feet (3() wide erected upon a concrete pad of maximum eight foot (8') length and four foot (4() width. The maximum amount of advertising on a bus bench shall not exceed eleven square feet (11 sq. ft.)    
F.
Color: A bench shall be of a single color except a multicolored advertising sign. The bench signage may be affixed to or may be used as the backrest of the bench. Signage shall be affixed only to the street-side portion of the bench backrest
G.
Structure Maintenance: When directed by the public works director as necessary to address refuse and litter issues, bench sites shall be equipped with an architecturally complementary trash receptacle.  Benches shall be maintained a minimum of once (1) per week with such maintenance to include picking-up litter/debris about the bench, removing graffiti/stickers, removal of ice and snow in a manner such that each bench shall be fully accessible within seventy-two (72) hours of a snow fall or other weather event.  Benches shall be inspected weekly for any damaged or broken parts and shall repair or replace damaged or broken parts within forty-eight (48) hours after damage or breakage is discovered or reported.
H.
Liability Insurance: A certificate of liability insurance shall be filed with the city covering claims for damages which might arise out of the use or placement of a bench in the public right of way naming the city as an additional insured. The minimum limit of liability shall be six hundred thousand dollars ($600,000.00).

I.
Removal: At the request of the public works director, a bench shall be removed at the permittee’s sole expense in order to permit right of way improvements or maintenance. If the location of the bench is a safety hazard or if it interferes with pedestrian or vehicular traffic on the right of way, or if the bus route changes, the provider shall incur the cost of removal within thirty (30) days of the route change.

J.
State or County Permission: If the bench placement is in a Minnesota Department of Transportation or county right of way, written permission must be secured from the Minnesota department of transportation or the county and filed with the city. (Ord. 1267, 7-15-2002)

K.   Applicants and permittees must meet all local, state, and federal requirements applicable to bus benches, their placement, and their use for public transit services.
(Ord. 1294, 9-15-2003)

703.06: NEWSPAPER VENDING MACHINES:

A.
Notification to City: No newspaper vending machine may be placed or maintained in a public right of way without the publisher notifying the public works director, in writing, of the location of the vending machine.

B.
Placement Conditions: Placement of vending machines shall comply with the following conditions:

1. Distance from Roadway: A newspaper vending machine may be placed no nearer than four feet (4') from the roadway curb or the edge of the roadway where no curb exists and shall not obstruct a pathway.

2. Maximum Size: The maximum size of a newspaper vending machine shall be four feet (4') high, two feet (2') long and two feet (2') deep.

3. Number of Machines: No more than one newspaper vending machine per newspaper publisher may be placed within eight hundred feet (800') of any other newspaper vending machine of that same newspaper publisher.

4. Attachment to Public Facility Prohibited: No newspaper vending machine may be attached to a public facility such as a utility pole, roadway sign or fireplug.

5. Color and Identification: A newspaper vending machine shall be of a single color except for lettering on the machine which shall not exceed four inches (4") in height. Such lettering shall identify the newspaper only and shall not be an advertising sign.

6. Removal: At the request of the public works director, a newspaper vending machine shall be removed in order to permit right of way improvements or maintenance, if its location is a safety hazard or if the vending machine significantly interferes with pedestrian or vehicular traffic on the right of way.

7. Residential Areas: No newspaper vending machine may be placed in a public right of way adjacent to a property zoned residential and containing four (4) residential units or less. (Ord. 999, 5-12-1986; amd. 1995 Code)

703.07: NEWSPAPER RECEPTACLES:

A.
Definition: For the purposes of this section, a "newspaper receptacle" is any outside device, whether tubular, box shaped or otherwise, designed for and used to receive newspapers, advertising flyers or similar printed material delivered by a carrier. Included in this definition are such devices which may be attached to the sides of buildings, freestanding posts, mailbox posts and other outside structures.

B.
Limitations: Newspaper receptacles are prohibited in public rights of way except at the roadway curb of each lot. No more than two (2) newspaper receptacles may be attached to a rural delivery mailbox post. On lots where no mailbox post is available or where such placement is impractical, no more than two (2) newspaper receptacles may be placed on a single post; provided that if there is a mailbox on the lot, the newspaper receptacle post shall be located within eighteen inches (18") of the mailbox post. In no event will there be more than two (2) newspaper receptacles on any lot.

C.
Exceptions:

1. Where rural mailboxes are located on one side of the street, newspaper receptacles may be placed on the side of the street where the residence is located or on the mailbox post or within eighteen inches (18") of the mailbox post in accordance with subsection B of this section regardless of which side of the street the mailbox is located.

2. On lots where more than one dwelling unit is located, no more than two (2) newspaper receptacles may be placed for each dwelling unit.

D.
Color: All newspaper receptacles permitted by this section shall be a brown or tan color or such other neutral color as provided, in writing, by the public works director. Permitted newspaper receptacles shall not display the name of a newspaper or other advertising message but may display an identifying mark for each publisher using the receptacle not to exceed two inches by two inches (2" x 2") in size.

E.
Permission: Each publisher which has placed or places a newspaper receptacle pursuant to this section shall provide the occupier of the dwelling to which it is adjacent with a self-addressed postcard, printed in such a manner that the occupier may instruct the publisher to remove the newspaper receptacle. In the event the publisher receives instructions from the occupier to remove the newspaper receptacle, the publisher shall remove the same within ten (10) days of receipt of the instruction. (Ord. 920, 2-14-1983)

703.08: STREET NAME SIGNS:

A.
Erection: No person other than an employee or duly authorized agent of the city shall erect any sign purporting to be a street name sign within the corporate limits of the city.

B.
Maintenance: The city shall maintain all street name signs within its corporate limits. (Ord. 337, 9-8-1961)

703.09: ADMINISTRATION:

A.
Enforcement: The public works director is hereby designated as the enforcing officer for this chapter and shall have the power to issue, deny or revoke any permit. The public works director may institute in the name of the city any appropriate actions or procedure against a violator as provided by law. (Ord. 286, 11-24-1959; amd. 1995 Code)

B.
Appeals and Hearings: Appeals from the decision of the public works director in relation to the granting and revoking of a permit shall be referred to the City Council. Such appeal shall be taken within twenty (20) days from and after the date of such decision by the public works director. Upon a motion from the City Council the appeal may be referred to the planning commission. If directed by the City Council, the planning commission may hold a public hearing on the appeal. The procedure for said public hearing shall be as set forth in title 1, chapter 108 of this code. The prosecution for violation of any of the provisions herein shall be held in abeyance pending the determination of the appeal to the City Council. (Ord. 1175A, 11-25-1996)

703.10: OBSTRUCTION PROHIBITED:

A.
Obstruction or blocking of city owned nonmotorized pathways, sidewalks, or designated bicycle routes, by any means, including, but not limited to, the parking of vehicles or storage of snow, is prohibited. (Ord. 1186, 8-11-1997)
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704.01: JURISDICTION AND SCOPE:

A.
Jurisdiction: Pursuant to the applicable statutory authority of the City Council to regulate, control and maintain City streets as provided in Minnesota Statutes, Annotated, chapters 412, 429 and 471.

B.
Scope: The specifications set forth in this Chapter shall apply to all streets hereafter constructed within the City and are considered as additional safeguards made necessary through the rapid growth and expansion of the City. (Ord. 217, 6-12-56)

704.02: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

COLLECTOR STREET: A street which carries traffic from minor streets of residence development and the principal circulating streets within such a development.

CUL-DE-SAC: A short minor street having one open end and being permanently terminated at the other by a vehicular turnaround.

MARGINAL-ACCESS STREET: A minor street which is parallel to and contiguous with a thoroughfare and which provides access to abutting properties and protection to local traffic from fast, through-moving traffic on the adjoining thoroughfare.

MINOR STREET: A street other than a thoroughfare or collector street which affords local access to abutting properties. (Ord. 217, 6-12-56)

704.03: GRADING:

The full width of the right of way shall be graded, including the subgrade of areas to be paved, in accordance with the design and specifications approved by the Public Works Director and in accordance with the most current Minnesota Department of Transportation Standard Specifications for Highway Construction. (Ord. 448, 12-7-64; amd. 1995 Code)

704.04: SPECIFICATIONS FOR PAVEMENTS:

All pavements shall be constructed in accordance with the plans approved by the City Engineer and all minor streets, cul-de-sac streets and marginal access streets shall be constructed for seven (7) ton rated capacity and all other roads shall be constructed for nine (9) ton rated capacity, all of such construction to be in accordance with the most current Minnesota Department of Transportation Standard Specifications for Highway Construction. (Ord. 448, 12-7-64; amd. 1995 Code)

704.05: CURBS AND GUTTER:

Concrete curbs and gutters shall be constructed on all asphalt pavements. Either integral curb or concrete curb and gutter shall be constructed on all concrete pavements. (Ord. 448, 12-7-64)

704.06: DRAINAGE:

Where considered necessary to ensure adequate drainage of any street hereafter constructed in the City, the Public Works Director shall approve the necessary storm drainage facilities to be built with the street. (Ord. 448, 12-7-64; amd. 1995 Code)
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705.01: PERMITS REQUIRED:

No person, firm or corporation shall engage in any excavation, grading, surfacing or filling of land in the City without first securing a permit as set forth in this Section.

A.
Permit From City Manager: A permit is required from the City Manager or designee for any of the following:

1. If more than fifty (50) cubic yards of material are being placed or removed from the site, and a permit is not required by subsection B below.

2. If filling activities occur within ten feet (10') of a property line.

3. If the filling activities change the drainage patterns of the applicant property or adjacent properties.

4. If filling activities will adversely affect or alter a wetland area or ponding area.

B.
Permit From City Council: A permit is required from the City Council for any of the following:

1. For any filling or excavating on developed land zoned R-1 or R-2 where the site is less than one acre and the fill or excavation exceeds five hundred (500) cubic yards.

2. For any filling or excavating on developed land zoned R-1 or R-2 where the site is one acre or greater and the proposed fill/excavation exceeds one thousand (1,000) cubic yards.

3. For any filling or excavating on undeveloped land zoned R-1 or R-2 where the site is less than one acre and the proposed fill/excavation exceeds two thousand (2,000) cubic yards.

4. For any filling or excavating on undeveloped land zoned R-1 or R-2 where the site is greater than one acre and the proposed fill/excavation exceeds four thousand (4,000) cubic yards.

5. For any filling or excavating on developed commercial/industrial property where the site is less than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds two thousand five hundred (2,500) cubic yards.

6. For any filling or excavating on developed commercial/industrial property where the site is greater than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds five thousand (5,000) cubic yards.

7. For any filling or excavating on undeveloped commercial/industrial property where the site is less than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds five thousand (5,000) cubic yards.

8. For any filling or excavating on undeveloped commercial/industrial property where the site is greater than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds ten thousand (10,000) cubic yards. (Ord. 1137, 4-25-1994)

705.02: APPLICATION:

All persons desiring such permits shall file on the appropriate forms as provided by the City Manager or designee and pay a fee as required by the City Council. The City Council will pass a resolution establishing the fees. (Ord. 1137, 4-25-1994)

705.03: NOTICE TO ADJACENT PROPERTY OWNERS:

All permits required to be issued by the City Council will be issued only after the appropriate notices have been sent to the adjacent property owners whose land might be affected by the excavating, grading, surfacing or filling, and a hearing held. The City Manager or designee will determine who the affected adjacent landowners are. (Ord. 1137, 4-25-1994)

705.04: GUARANTEE OF COMPLETION:

The City Manager or designee may require guarantees that the proposed filling, excavation or grading will be completed by a specified date and require financial guarantees to assure completion. (Ord. 1137, 4-25-1994)

705.05: ADDITIONAL LICENSES OR PERMITS:

A permit received under this Chapter does not relieve the applicant from securing any other permit or license that might be required. (Ord. 1137, 4-25-1994)
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706.01: PURPOSE:

It is the purpose of this Chapter to protect and promote the public health, safety and general welfare of the people of the City by:

A.
Regulating the planting, maintenance and removal of trees and plants on all public spaces and rights of way.

B.
The licensing of the planting, maintenance, removal and trimming of trees on public lands.

C.
The inspecting of trees on public and private lands.

D.
The controlling of tree diseases to protect the trees and to prevent and abate hazardous conditions and nuisances within the City.

E.
Protecting and preserving existing healthy trees.

F.
Encouraging the planting of trees for the protection and enhancement of the environment. (Ord. 1107, 12-9-91)

706.02: DEFINITIONS:

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

BOULEVARD: That property between the edge of the street and the property line (right-of-way line).

DISEASED TREES: Trees afflicted with Dutch elm, oak wilt or other arboracious diseases identified in the City tree plan.

EASEMENT/RIGHT OF WAY: City owned, nonboulevard property.

HERBACEOUS PLANTS: Ordinary trees and shrubs.

TREE: Any self-supporting, woody perennial plant.

TREE PLANTING PLAN: Official planting guide and regulations outlining allowed and disallowed species, locations, techniques and treatments.

TREE TRIMMING: Recommended trimming and pruning techniques are outlined in the City Tree Plan. Tree topping is specifically prohibited on all public lands. (Ord. 1107, 12-9-91)

706.03: TREE BOARD:

The Parks and Recreation Commission shall act in all matters relating to the advisement of issues contained in this Chapter and all others relating to forestation within the City. The process, conditions for appointment and terms shall be the same as those for the Parks and Recreation Commission. (Ord. 1107, 12-9-91)

706.04: APPLICABILITY:

This Chapter applies to all trees, plants and shrubs located within street right of ways, parks and public places of the City, and to trees, plants and shrubs located on private property that constitute a hazard or threat as set forth in this Chapter. (Ord. 1107, 12-9-91)

706.05: FORESTATION MANAGEMENT:

A.
City Horticulturist: The Director of Parks and Recreation shall act as the City Horticulturist. (Ord. 1107, 12-9-91)

B.
Authority of City Horticulturist: The City Horticulturist shall have jurisdiction and supervision over all trees, shrubs and plants located within street right of ways, parks and public places of the City, and to trees, plants and shrubs located on private property that constitute a hazard or threat. (Ord. 1107, 12-9-91; amd. 1995 Code)

C.
Duties of Horticulturist: The City Horticulturist may cause the planting of trees on public grounds and may direct the trimming, removal, treatment or other care of any tree, shrub or plant on private property in order to preserve or restore its condition or to protect the public from damage or injury. The cost of any such work may be assessed against the property on which the tree is located.

D.
Tree Planting Plan: In addition to the other responsibilities under this Chapter, the City Horticulturist shall prepare a Comprehensive Tree Plan regarding the planting of trees on public property within the City and the planting of trees on private property that may present a health or safety hazard. When approved by resolution of the City Council following a review by the City Tree Board, the Public Works Director and Community Development Director, the Comprehensive Tree Plan and any modifications will be the Official Plan of the City. After the adoption of the Official Plan, no tree planting permit will be issued which does not conform to the Tree Planting Plan.

E.
Tree Planting Plan Contents: The Tree Planting and Maintenance Plan shall address the following matters together with any other matters deemed appropriate by the City Horticulturist:

1. List of Acceptable Varieties: The list may provide for the planting of certain varieties or mixes of varieties in certain locations.

2. Specifically prohibited plantings.

3. Minimum size.

4. Grade.

5. Method of planting and support.

6. Maintenance.

7. Recommended trimming and pruning techniques. (Ord. 1107, 12-9-91)

706.06: OTHER REGULATIONS FOR PLANTING TREES OR REMOVING HERBACEOUS PLANTS OR SHRUBS:

A.
Hazard Placement: No tree, shrub or herbaceous plant shall be planted, placed or allowed to remain in a place which the City Engineer determines could cause a traffic hazard.

B.
Boulevard Planting: Trees, herbaceous plants or shrubs must be located within the first three feet (3') of the boulevard, measured from the property line and shall be consistent with the City Tree Planting Plan and not in conflict with public plantings based on the judgment of the City Horticulturist. Planting will be by permit only.

C.
Spacing/Placement: Placement of trees, herbaceous plants or shrubs must be consistent with Sections 706.06 through 706.08 and the regulations listed in the City Tree Planting Plan.

D.
Abuse or Mutilation: No person shall on public spaces and right of way:

1. Damage, cut, remove, carve, kill or injure trees without authorization.

2. Trim, prune, remove, spray or otherwise treat trees without authorization.

3. Attach any rope, wire or other contrivance.

4. Cause or permit any wire charged with electricity or any gaseous liquid or solid substance to come in contact with trees which are located on, or extend over, any public street, boulevard, park or other public place without a permit.

E.
Permits:

1. No person shall plant or remove trees or shrubs on a public boulevard without first obtaining a permit from the Community Development Department.

2. The following provisions apply to the issuance of permits for planting trees or herbaceous plants and shrubs on a public boulevard:

a. Application Data: The application required under this Section shall state the number of trees to be planted, the location, size and specific species of each tree or plant.

b. Standards for Issuance: A permit shall be issued after the application has been determined to be in compliance with the City Tree Planting Plan and the requirements of this Section and related sections by the Development Review Committee.

c. Replacement: As a condition to the granting of a tree removal permit, the Development Review Committee may require the applicant to relocate or replace trees to be consistent with the City Tree Planting Plan.

d. Bond Requirements: A posted bond or cash escrow may be required in an amount to be determined by the City Horticulturist conditioned upon satisfactory compliance with the terms of the permit.

e. Permit Denial: If a tree planting or removal permit is denied, the reason(s) for denial shall be set forth in writing and given to the applicant.

f. Denial Appeal: Any applicant adversely affected by the decision may appeal to the City Tree Board and, finally, to the City Council.

F.
Areas Not Applicable: The provisions of subsection D above shall not apply to:

1. The removal of trees on public easements/rights of way, conducted by, or on behalf of, a Federal, State, County, Municipal or other governmental agency in pursuance of its lawful activities or functions in construction or improvements.

2. The removal of any tree by a public utility when such tree has the reasonable potential of endangering the facility's operation by the utility. (Ord. 1107, 12-9-91)

706.07: DUTIES OF PRIVATE OWNERS:

It shall be the duty of any person owning private property to comply with the following:

A.
Planting on Private Property: No person shall plant or allow to be planted on any privately owned property any tree listed on the City tree plan as prohibited.

B.
Acceptable Plant Materials: All plant materials shall not have characteristics detrimental to the public welfare such as susceptibility to disease and wind damage or a tendency to interfere with utilities or public easements or rights of way.

C.
Prohibited Obstructions:

1. Obstructing View: No tree or herbaceous plant or shrub shall be planted or allowed to grow so as to obstruct the view of any vehicular traffic on streets or pathways or pedestrians on pathways.

2. Utilities: No trees may be planted under or within ten (10) level feet of any overhead utility wire or over or within ten (10) lateral feet of any underground water line.

D.
Trimming of Trees: Private property trees must be trimmed so as not to cause a hazard to persons or property on abutting property. All trees shall be pruned to sufficient height to allow free passage of pedestrians and vehicular traffic: nine feet (9') over sidewalks and sixteen feet (16') over streets.

E.
Tree Inspection: The City Horticulturist, or any employee designated by the City Manager, may enter on any private lands which may harbor diseased or dangerous trees as listed in the official City Tree Plan to inspect trees located on such premises.

F.
Removal of Diseased or Dangerous Trees: Diseased and/or insect-ridden trees, dead or injured trees deemed to be a health or safety hazard by the City Horticulturist, or employee designed by the City Manager, must be treated or removed so as not to constitute a health or safety hazard to the public or other trees or plants in the City.

G.
Stockpiling and Storage of Elm Logs: No person shall stockpile or store elm logs with the bark intact without first having obtained a permit to do so. The City Horticulturist, or other employee designated by the City Manager, may issue permits, upon proper application, for the stockpiling or storage of such logs only between September 15 and April 1 of the following year and only at locations which are specified in the permit.

H.
Abatement of Dutch Elm Disease: The City Horticulturist shall cause the infected tree or wood to be removed or otherwise effectively treated so as to destroy and prevent, as fully as possible, the spread of Dutch elm disease fungus and elm bark beetles. Such abatement procedures shall be carried out in accordance with current technical and expert opinions and plans as may be designed by the City Horticulturist. (Ord. 1107, 12-9-91)

706.08: ORDER PROCEDURE:

When the City Horticulturist determines that it is necessary to order the trimming, treatment or removal of trees or plants as authorized in subsection 706.07, a written order to correct the condition shall be served.

A.
Notice Format:

Dutch elm disease/oak wilt disease (or other prohibited or dangerous trees, as listed in the City tree plan) exists on these premises:    (legal address)    and all trees marked with a designated symbol must be removed by    (date)   .


BY ORDER OF THE CITY MANAGER

B.
Removal Date: The date inserted in the notice in subsection 706.08A shall be twenty two (22) days after the notice is mailed.

C.
Appeal: A person receiving said notice may, within five (5) working days of the postmark date of said notice, file an appeal with the City. The appeal will be heard by the City Tree Board and forwarded to the City Council for action within twenty one (21) calendar days following the appeal of said notice.

D.
Summary Removal of Diseased Trees: In the event the trees covered in said notice are not removed, destroyed and/or treated, as provided in subsections 706.08A through C, within ten (10) calendar days following the denial on an appeal as set forth in subsection 706.08C, the City Manager, or an authorized City employee, shall cause said trees to be summarily removed, destroyed and/or treated and shall take any other action necessary to prevent the spread of the disease or danger to the public.

E.
Cost Responsibility: Any costs of inspecting, removing or treating trees, including any legal expense, shall be itemized and mailed to the owner at the address shown in the records of the County Auditor. In the event said itemized bill is not paid within thirty (30) days, the amount of said costs, plus interest, shall be certified to the proper County officials and collected with the next succeeding five (5) years real estate taxes as provided for in Minnesota Statute sections 18.023 and 429.101. (Ord. 1107, 12-9-91; amd. 1995 Code)

706.09: DEVELOPMENT OR REDEVELOPMENT TREE PLANTING:

A.
Landscaping Plans: Prior to approval of a building permit, all new residential subdivisions, semi-public, public, commercial/industrial and income-producing residential property (over 2 units) shall be subject to mandatory landscape plan and specification requirements.

B.
Design Standards: The landscape plan and specification requirements referenced in subsection 706.09A are those set forth in the adopted City of Roseville Design Standard Regulations
.

C.
Forestation Benefits Education: All persons applying for a building permit, including residential structures containing less than four (4) dwelling units, shall be given printed information supplied by the City Horticulturist outlining the benefits of planting trees and shall be encouraged to plant trees beyond the Code requirements. (Ord. 1107, 12-9-91; amd. 1995 Code)

706.10: TREE ORDINANCE FEES:

Fees for all permits and other applicable required City services shall be established annually by the City Council. (Ord. 1107, 12-9-91)

706.11: INTERFERENCE:

It is unlawful for any person to prevent, delay or interfere with the enforcement of this Chapter by any City official. (Ord. 1107, 12-9-91)

706.12: EMERGENCIES:

In case of emergencies involving, but not limited to, tornadoes, windstorms, floods, freezes or other natural disasters, the requirements of this Chapter may be waived by the Mayor or, in the absence of the Mayor, the Acting Mayor. (Ord. 1107, 12-9-91)
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707.01: FINDINGS AND PURPOSE:

A.
General: to provide for the health, safety and well-being of its citizens, and to ensure the structural integrity of its streets and the appropriate use of the rights of way, the City strives to keep its rights of way in a state of good repair and free from unnecessary encumbrances. Although the general population bears the financial burden for the upkeep of the rights of way, a primary cause for the early and excessive deterioration of its rights of way is frequent excavation.

The City holds the rights of way within its geographical boundaries as an asset in trust for its citizens. The City and other public entities have invested millions of dollars in public funds to build and maintain the rights of way. It also recognizes that some persons, by placing their equipment in the right of way and charging the citizens of the City for goods and services delivered thereby, are using this property held for the public good. Although such services are often necessary or convenient for the citizens, such persons receive revenue and/or profit through their use of public property.

In response to the foregoing facts, the City hereby enacts this new Chapter relating to right-of-way permits and administration. This Chapter imposes reasonable regulations on the placement and maintenance of equipment currently within its rights of way or to be placed therein at some future time. It is intended to complement the regulatory roles of State and Federal agencies. Under this Chapter, persons disturbing and obstructing the rights of way will bear a fair share of the financial responsibility for their integrity. Finally, this Chapter provides for recovery of out-of-pocket and projected costs from persons using the public rights of way.

B.
Legislative Power: By enactment of this Chapter, the City Council hereby exercises its lawful police power and common law authority, and all statutory authority which is available to it, including, but not limited to, the powers conferred on it under Minnesota Statutes sections 237.162 and 237.163, while preserving all power and authority to further require franchises from right-of-way users under Minnesota Statutes sections 216B.36, 222.37, 300.03, and 412.11, and other provisions of law. (Ord. 1209, 8-24-1998)

707.02: DEFINITIONS:

The following definitions apply in this Chapter. References hereafter to "sections" are, unless otherwise specified, references to sections in this Chapter. Defined terms remain defined terms whether or not capitalized.

APPLICANT: Any person requesting permission to excavate or obstruct a right of way.

BUSINESS DISTRICT: That portion of the City lying within and bounded by the following streets: to be subsequently designated.

CITY: The City of Roseville, Minnesota. For purposes of Section 707.28 of this Chapter, City means its elected officials, officers, employees and agents.

DEGRADATION: A decrease in the useful life of the right of way caused by excavation in or disturbance of the right of way, resulting in the need to reconstruct such right of way earlier than would be required if the excavation did not occur.

DEGRADATION COST: The cost to achieve a level of restoration as determined by the City at the time the permit is issued, not to exceed the maximum restoration shown in plates 1 to 13, set forth in proposed PUC rules parts 7819.9900 to 7819.9950.

DEGRADATION FEE: The estimated fee established at the time of permitting by the City to recover costs associated with the decrease in the useful life of the right of way caused by the excavation, and which equals the degradation costs.

DELAY PENALTY: The penalty imposed as a result of unreasonable delays in right-of-way construction.

DEPARTMENT: The Department of Public Works of the City.

DEPARTMENT INSPECTOR: Any person authorized by the Director to carry out inspections related to the provisions of this Chapter.

DIRECTOR: The Director of the Department of Public Works of the City, or her or his designee.

EMERGENCY: A condition that: a) poses a clear and immediate danger to life or health, or of a significant loss of property; or b) requires immediate repair or replacement in order to restore service to a customer.

EQUIPMENT: Any tangible asset used to install, repair, or maintain facilities in any right of way.

EXCAVATE: to dig into or in any way remove or physically disturb or penetrate any part of a right of way.

EXCAVATION PERMIT: The permit which, pursuant to this Chapter, must be obtained before a person may excavate in a right of way. An excavation permit allows the holder to excavate that part of the right of way described in such permit.

EXCAVATION PERMIT FEE: Money paid to the City by an applicant to cover the costs as provided in Section 707.11 of this Chapter.

FACILITY OR FACILITIES: Any tangible asset in the right of way required to provide utility service.

LOCAL REPRESENTATIVE: A local person or persons, or designee of such person or persons, authorized by a registrant to accept service and to make decisions for that registrant regarding all matters within the scope of this Chapter.

MANAGEMENT COSTS: The actual costs the City incurs in managing its rights of way, including, but not limited to, costs associated with registering applicants; issuing, processing, and verifying right-of-way permit applications; creating, maintaining and updating mapping systems; budget analysis; systems analysis; legal assistance; inspecting job sites and restoration projects; maintaining, supporting, protecting, or moving user facilities during public right-of-way work; determining the adequacy of right-of-way restoration; restoring work inadequately performed; and revoking right-of-way permits and performing all other tasks required by this Chapter, including other costs the City may incur in managing the provisions of this Chapter.

OBSTRUCT: to place any object in a right of way so as to hinder free and open passage over that or any part of the right of way.

OBSTRUCTION PERMIT: The permit which, pursuant to this Chapter, must be obtained before a person may obstruct a right of way, allowing the holder to hinder free and open passage over the specified portion of that right of way by placing equipment described therein on the right of way for the duration specified therein.

OBSTRUCTION PERMIT FEE: Money paid to the City by a registrant to cover the costs as provided in Section 707.11 of this Chapter.

PATCH OR PATCHING: A method of pavement replacement that is temporary in nature. A patch consists of: a) the compaction of the subbase and aggregate base, and b) the replacement, in kind, of the existing pavement for a minimum of two feet (2') beyond the edges of the excavation in all directions. A patch is considered full restoration only when the pavement is included in the City's five (5) year project plan.

PERFORMANCE AND RESTORATION BOND: A performance bond or letter of credit posted to ensure the availability of sufficient funds to assure that all obligations pursuant to this Chapter, including, but not limited to, right-of-way excavation and obstruction work is timely and properly completed.

PERMITTEE: Any person to whom a permit to excavate or obstruct a right of way has been granted by the City under this Chapter.

PERSON: Any natural or corporate person, business association or other business entity including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private agency of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.

PROBATION: The status of a person that has not complied with the conditions of this Chapter.

PROBATIONARY PERIOD: One year from the date that a person has been notified in writing that they have been put on probation.

REGISTRANT: Any person who: a) has or seeks to have its equipment or facilities located in any right of way, or b) in any way occupies or uses, or seeks to occupy or use, the right of way or any equipment in the right of way.

RESTORATION COST: An amount of money paid to the City by a permittee to achieve the level of restoration according to plates 1 to 13 of PUC rules.

RESTORE OR RESTORATION: The process by which a right of way and surrounding area, including pavement and foundation, is returned to the same condition and life expectancy that existed before excavation.

RIGHT OF WAY: The surface and space above and below a public roadway, highway, street, cartway, bicycle and public sidewalk in which the City has an interest, including other dedicated rights of way for travel purposes, utility easements and any other real property owned by or under the control of the City.

RIGHT-OF-WAY PERMIT: Either the excavation permit or the obstruction permit, or both, depending on the context, required by this Chapter.

SERVICE OR UTILITY SERVICE: Includes, but is not limited to: a) those services provided by a public utility as defined in Minnesota Statutes section 216B.02, subdivisions 4 and 6; b) telecommunications, pipeline, community antenna television, fire and alarm communications, water, electricity, light, heat, cooling energy, or power services; c) the services provided by a corporation organized for the purposes set forth in Minnesota Statutes section 300.03; d) the services provided by a district heating or cooling system; and e) cable communications systems as defined in Minnesota Statutes chapter 238; and f) a telecommunications right-of-way user as defined below; and g) water and sewer, including service laterals, steam, cooling or heating services. (Ord. 1333, 3-13-2006)

SERVICE LATERAL: means an underground facility that is used to transmit, distribute, or furnish gas, electricity, communications, or water from a common source to an end-use customer.  A service lateral is also an underground facility that is used in the removal of wastewater from a customer’s premises. (Ord. 1333, 3-13-2006)

SUPPLEMENTARY APPLICATION: An application made to excavate or obstruct more of the right of way than allowed in, or to extend, a permit that had already been issued.

TELECOMMUNICATION RIGHTS-OF-WAY USER: A person owning or controlling a facility in the right of way, or seeking to own or control a facility in the public right of way that is used or is intended to be used for transporting telecommunication or other voice or data information. For purposes of this Chapter, a cable communication system defined and regulated under Minnesota Statutes chapter 238, and telecommunication activities related to providing natural gas or electric energy services are not telecommunications right-of-way users for purposes of this Chapter.

UNUSABLE FACILITIES: Facilities in the right of way which have remained unused for one year and for which the registrant is unable to provide proof that it has either a plan to begin using it within the next twelve (12) months or a potential purchaser or user of the equipment. (Ord. 1209, 8-24-1998)

707.03: ADMINISTRATION:

The Director is the principal City official responsible for the administration of the rights of way, right-of-way permits, and the ordinances related thereto. The Director may delegate any or all of the duties hereunder. (Ord. 1209, 8-24-1998)

707.04: UTILITY COORDINATION COMMITTEE:

The City may create a Utility Coordination Committee. If created, this Committee shall be voluntary and advisory to the Director. It will be composed of any registrants that wish to assist the City in obtaining information and by making recommendations regarding use of the rights of way, and to improve the process of performing construction work therein. The Director may determine the size of such Committee and shall appoint members from a list of registrants that have expressed a desire to assist the City. (Ord. 1209, 8-24-1998)

707.05: REGISTRATION AND RIGHT-OF-WAY OCCUPANCY:

A.
Registration: Each person who occupies, uses, or seeks to occupy or use the right of way or place any equipment in the right of way, including persons with installation and maintenance responsibilities by lease, sublease or assignment, must register with the Director. Registration will consist of providing application information, paying a registration fee, and posting a performance and restoration bond or other security acceptable to the Director.

The performance and restoration bond required in this Section and in subsections 707.09B, 707.12B2, and 707.30A2c of this Chapter shall be in an amount determined in the Director's sole discretion, sufficient to serve as security for the full and complete performance of the obligations under this Chapter, including any costs, expenses, damages, or loss the City pays or incurs because of any failure to comply with this Chapter or any other applicable laws, regulations or standards. During periods of construction, repair or restoration of rights of way or equipment in rights of way, the performance and restoration bond shall be in an amount sufficient to cover one hundred percent (100%) of the estimated cost of such work, as documented by the person proposing to perform such work, or in such lesser amount as may be determined by the Director, taking into account the amount of equipment in the right of way, the location and method of installation of the equipment, the conflict or interference of such equipment with the equipment of other persons, and the purposes and policies of this Chapter. Sixty (60) days after completion of the work, the performance and restoration bond may be reduced in the sole discretion of the Director.

B.
Registration Prior to Work: No person may construct, install, repair, remove, relocate, or perform any other work on, or use any facilities or any part thereof in any right of way without first being registered with the Director.

C.
Exceptions: Nothing herein shall be construed to repeal or amend the provisions of a City ordinance permitting persons to plant or maintain boulevard plantings or gardens in the area of the right of way between their property and the street curb. Persons planting or maintaining boulevard plantings or gardens shall not be deemed to use or occupy the right of way, and shall not be required to obtain any permits or satisfy any other requirements for planting or maintaining such boulevard plantings or gardens under this Chapter. However, nothing herein relieves a person from complying with the provisions of the Minnesota Statutes chapter 216D, "One Call" law. (Ord. 1209, 8-24-1998)

707.06: REGISTRATION INFORMATION:

A.
Information Required: The information provided to the Director at the time of registration shall include, but not be limited to:

1. Each registrant's name, Gopher One-Call registration certificate number, addresses and e-mail address if applicable, and telephone and facsimile numbers.

2. The name, address and e-mail address, if applicable, and telephone and facsimile numbers of a local representative. The local representative or designee shall be available at all times. Current information regarding how to contact the local representative in an emergency shall be provided at the time of registration.

3. A certificate of insurance or self-insurance:

a. Verifying that an insurance policy has been issued to the registrant by an insurance company licensed to do business in the State, or a form of self-insurance acceptable to the Director;

b. Verifying that the registrant is insured against claims for personal injury, including death, as well as claims for property damage arising out of the: 1) use and occupancy of the right of way by the registrant, its officers, agents, employees and permittees, and 2) placement and use of facilities in the right of way by the registrant, its officers, agents, employees and permittees, including, but not limited to, protection against liability arising from completed operations, damage of underground equipment and collapse of property;

c. Naming the City as an additional insured as to whom the coverages required herein are in force and applicable and for whom defense will be provided as to all such coverages;

d. Requiring that the Director be notified thirty (30) days in advance of cancellation of the policy or material modification of a coverage term; and
e. Indicating comprehensive liability coverage, automobile liability coverage, workers' compensation and umbrella coverage established by the Director in amounts sufficient to protect the City and the public and to carry out the purposes and policies of this Chapter.

4. The City may require a copy of the actual insurance policies.

5. If the person is a corporation, a copy of the certificate required to be filed under Minnesota Statutes section 300.06 as recorded and certified to by the Secretary of State.

6. A copy of the person's order granting a certificate of authority from the Minnesota Public Utilities Commission or other applicable State or Federal agency, where the person is lawfully required to have such certificate from said Commission or other State or Federal agency.

7. Such other information as the City may require.

B.
Notice of Changes: The registrant shall keep all of the information listed above current at all times by providing to the Director information as to changes within fifteen (15) days following the date on which the registrant has knowledge of any change. (Ord. 1209, 8-24-1998)

707.07: REPORTING OBLIGATIONS:

A.
Operations: Each registrant shall, at the time of registration and by December 1 of each year, file a construction and major maintenance plan for underground facilities with the Director. Such plan shall be submitted using a format designated by the Director and shall contain the information determined by the Director to be necessary to facilitate the coordination and reduction in the frequency of excavations and obstructions of rights of way.

The plan shall include, but not be limited to, the following information:

1. The locations and the estimated beginning and ending dates of all projects to be commenced during the next calendar year (in this Section, a "next-year project"); and
2. The tentative locations and estimated beginning and ending dates for all projects contemplated for the five (5) years following the next calendar year (in this Section, a "five-year project").

The term "project" in this Section shall include both next-year projects and five-year projects.

By January 1 of each year the Director will have available for inspection in this Director's office a composite list of all projects of which the Director has been informed in the annual plans. All registrants are responsible for keeping themselves informed of the current status of this list.

Thereafter, by February 1, each registrant may change any project in its list of next-year projects, and must notify the Director and all other registrants of all such changes in said list. Notwithstanding the foregoing, a registrant may at any time join in a next-year project of another registrant listed by the other registrant.

B.
Additional Next-Year Projects: Notwithstanding the foregoing, the Director will not deny an application for a right-of-way permit for failure to include a project in a plan submitted to the City if the registrant has used commercially reasonable efforts to anticipate and plan for the project. (Ord. 1209, 8-24-1998)

707.08: PERMIT REQUIREMENT:

A.
Permit Required: Except as otherwise provided in this Code, no person may obstruct or excavate any right of way without first having obtained the appropriate right-of-way permit from the Director to do so.

1. Excavation Permit: An excavation permit is required by a registrant to excavate that part of the right of way described in such permit and to hinder free and open passage over the specified portion of the right of way by placing facilities described therein, to the extent and for the duration specified therein.

2. Obstruction Permit: An obstruction permit is required by a registrant to hinder free and open passage over the specified portion of right of way by placing equipment described therein on the right of way, to the extent and for the duration specified therein. An obstruction permit is not required if a person already possesses a valid excavation permit for the same project.

B.
Permit Extensions: No person may excavate or obstruct the right of way beyond the date or dates specified in the permit unless such person: 1) makes a supplementary application for another right-of-way permit before the expiration of the initial permit, and 2) a new permit or permit extension is granted.

C.
Delay Penalty: Notwithstanding subsection B of this Section, the City shall establish and impose a delay penalty for unreasonable delays in right-of-way excavation, obstruction, patching, or restoration. The delay penalty shall be established from time to time by City Council resolution.

D.
Permit Display: Permits issued under this Chapter shall be conspicuously displayed or otherwise available at all times at the indicated work site and shall be available for inspection by the Director. (Ord. 1209, 8-24-1998)

707.09: PERMIT APPLICATIONS:

A.
General Requirements: Application for a permit is made to the Director. Right-of-way permit applications shall contain, and will be considered complete only upon compliance with the requirements of the following provisions:

1. Registration with the Director pursuant to this Chapter;

2. Submission of a completed permit application form, including all required attachments, and scaled drawings showing the location and area of the proposed project and the location of all known existing and proposed facilities;

3. Payment of all money due to the City for:

a. Permit fees, estimated restoration costs and other management costs;

b. Prior obstructions or excavations;

c. Any undisputed loss, damage, or expense suffered by the City because of applicant's prior excavations or obstructions of the rights of way or any emergency actions taken by the City;

d. Franchise or user fees, if applicable.

4. Payment of disputed amounts due the City by posting security or depositing in an escrow account an amount equal to at least one hundred ten percent (110%) of the amount owing.

B.
Additional Equipment: When an excavation permit is requested for purposes of installing additional equipment, and the performance and restoration bond presently existing is insufficient with respect to the additional equipment, in the sole discretion of the Director, the posting of an additional performance and restoration bond for the additional equipment may be required in accordance with subsection 707.05A of this Chapter. (Ord. 1209, 8-24-1998)

707.10: ISSUANCE OF PERMIT; CONDITIONS:

A.
Permit Issuance: If the applicant has satisfied the requirements of this Chapter, the Director shall issue a permit.

B.
Conditions: The Director may impose reasonable conditions upon the issuance of the permit and the performance of the applicant thereunder to protect the public health, safety and welfare or when necessary to protect the right of way and its current use. (Ord. 1209, 8-24-1998)

C.
By accepting a permit, telecommunications right-of-way user agrees on behalf of itself and its affiliates, successors and assigns that it will not provide video programming (including, but not limited to, programming delivered using internet protocol) over its facilities located within the rights-of-way to subscribers within the City without first obtaining a cable franchise or an open video system franchise from the City. (Ord. 1333, 03-13-2006)

707.11: PERMIT FEES:

A.
Excavation Permit Fee: The excavation permit fee shall be established by the City Council in an amount sufficient to recover the following costs:

1. The City cost;

2. Degradation cost, if applicable.

B.
Obstruction Permit Fee: The obstruction permit fee shall be established by the City Council and shall be in an amount sufficient to recover the City cost.

C.
Payment of Permit Fees: No excavation permit or obstruction permit shall be issued without payment of excavation or obstruction fees. The City may allow the applicant to pay such fees within thirty (30) days of billing.

D.
Nonrefundable: Permit fees that were paid for a permit that the Director has revoked for a breach as stated in Section 707.21 of this Chapter are not refundable. (Ord. 1209, 8-24-1998)

707.12: RIGHT-OF-WAY REPAIR AND RESTORATION:

A.
Timing: The work to be done under the excavation permit, and the patching and restoration of the right of way as required herein, must be completed within the dates specified in the permit, increased by as many days as work could not be done because of extraordinary circumstances beyond the control of the permittee, as determined by the Director, or when work was prohibited as unseasonal or unreasonable under Section 707.15 of this Chapter.

B.
Patch and Restoration: Permittee shall patch its own work. The City may choose either to have the permittee restore the right of way or to restore the right of way itself.

1. City Restoration: If the City restores the right-of-way, permittee shall pay the costs thereof within thirty (30) days of billing. If, during the thirty six (36) months following such restoration, the pavement settles due to permittee's improper backfilling, the permittee shall pay to the City, within thirty (30) days of billing, all costs associated with having to correct the defective work.

2. Permittee Restoration: If the permittee restores the right of way itself, it shall at the time of application for an excavation permit, if the Director determines additional security is necessary, post an additional performance and restoration bond in an amount determined by the Director to be sufficient to cover the cost of restoration. If, thirty six (36) months after completion of the restoration of the right of way, the Director determines that the right of way has been properly restored, the surety on the performance and restoration bond posted pursuant to this subsection shall be released.

C.
Standards: The permittee shall perform patching and restoration according to the standards and with the materials specified by the Director. The Director shall have the authority to prescribe the manner and extent of the restoration, and may do so in written procedures of general application or on a case-by-case basis. The Director in exercising this authority shall be guided by the following considerations:

1. The number, size, depth and duration of the excavations, disruptions or damage to the right of way;

2. The traffic volume carried by the right of way; the character of the neighborhood surrounding the right of way;

3. The preexcavation condition of the right of way; the remaining life expectancy of the right of way affected by the excavation;

4. Whether the relative cost of the method of restoration to the permittee is in reasonable balance with the prevention of an accelerated depreciation of the right of way that would otherwise result from the excavation, disturbance or damage to the right of way; and
5. The likelihood that the particular method of restoration would be effective in slowing the depreciation of the right of way that would otherwise take place.

D.
Guarantees: By choosing to restore the right of way itself, the permittee guarantees its work and shall maintain it for thirty six (36) months following its completion. During this thirty six (36) month period it shall, upon notification from the Director, correct all restoration work to the extent necessary, using the method required by the Director. Said work shall be completed within five (5) calendar days of the receipt of the notice from the Director, not including days during which work cannot be done because of circumstances constituting force majeure or days when work is prohibited as unseasonal or unreasonable under Section 707.15 of this Chapter.

E.
Failure to Restore: If the permittee fails to restore the right of way in the manner and to the condition required by the Director, or fails to satisfactorily and timely complete all restoration required by the Director, the Director at its option may do such work. In that event the permittee shall pay to the City, within thirty (30) days of billing, the cost of restoring the right of way. If permittee fails to pay as required, the City may exercise its rights under the restoration bond.

F.
Degradation Fee In Lieu of Restoration: In lieu of right-of-way restoration, a right-of-way user may elect to pay a degradation fee. However, the right-of-way user shall remain responsible for patching, and the degradation fee shall not include the cost to accomplish these responsibilities. (Ord. 1209, 8-24-1998)

707.13: JOINT APPLICATIONS:

A.
Joint Application: Registrants may jointly apply for permits to excavate or obstruct the right of way at the same place and time.

B.
With City Projects: Registrants who join in a scheduled obstruction or excavation performed by the Director, whether or not it is a joint application by two (2) or more registrants or a single application, may not be required to pay some or all of the obstruction and degradation portions of the permit fee, in the sole discretion of the Director.

C.
Shared Fees: Registrants who apply for permits for the same obstruction or excavation, which the Director does not perform, may share in the payment of the obstruction or excavation permit fee. Registrants must agree among themselves as to the portion each will pay and indicate the same on their applications. (Ord. 1209, 8-24-1998)

707.14: SUPPLEMENTARY APPLICATIONS:

A.
Limitation On Area: A right-of-way permit is valid only for the area of the right of way specified in the permit. No permittee may do any work outside the area specified in the permit, except as provided herein. Any permittee which determines that an area greater than that specified in the permit must be obstructed or excavated must, before working in that greater area: 1) make application for a permit extension and pay any additional fees required thereby, and 2) be granted a new permit or permit extension.

B.
Limitation On Dates: A right-of-way permit is valid only for the dates specified in the permit. No permittee may begin its work before the permit start date or, except as provided herein, continue working after the end date. If a permittee does not finish the work by the permit end date, it must apply for a new permit for the additional time it needs, and receive the new permit or an extension of the old permit before working after the end date of the previous permit. This supplementary application must be done before the permit end date. (Ord. 1209, 8-24-1998)

707.15: OTHER OBLIGATIONS:

A.
Compliance With Other Laws: Obtaining a right-of-way permit does not relieve permittee of its duty to obtain all other necessary permits, licenses, and authority and to pay all fees required by the City or other applicable rule, law or regulation. A permittee shall comply with all requirements of local, State and Federal laws, including but not limited to Minnesota Statutes sections 216D.01 through 216D.09 ("Gopher One Call Excavation Notice System") and Minnesota Rules Chapter 7560. A permittee shall perform all work in conformance with all applicable codes and established rules and regulations, and is responsible for all work done in the right of way pursuant to its permit, regardless of who performs the work. (Ord. 1333, 3-13-2006)
B.
Prohibited Work: Except in an emergency, and with the approval of the Director, no right-of-way obstruction or excavation may be done when seasonally prohibited or when conditions are unreasonable for such work.

C.
Interference With Right of Way: A permittee shall not so obstruct a right of way that the natural free and clear passage of water through the gutters or other waterways shall be interfered with. Private vehicles of those doing work in the right of way may not be parked within or next to a permit area, unless parked in conformance with City parking regulations. The loading or unloading of trucks must be done solely within the defined permit area unless specifically authorized by the permit.

D.
Screening: A permittee placing a utility cabinet or other structure on any boulevard or other right-of-way area shall be required to provide visual screening of the structure with appropriate landscaping, as determined by the Director. (Ord. 1209, 8-24-1998)
E.
Trenchless Excavation: As a condition of all applicable permits, permittees employing trenchless excavation methods, including but not limited to Horizontal Directional Drilling, shall follow all requirements set forth in Minnesota Statutes, Chapter 216D and Minnesota Rules Chapter 7560, and shall require potholing or open cutting over existing underground utilities before excavating, as determined by the Director.  (Ord. 1333, 03-13-2006)

707.16: DENIAL OF PERMIT:

The Director may deny a permit for failure to meet the requirements and conditions of this Chapter or if the Director determines that the denial is necessary to protect the public health, safety and welfare or when necessary to protect the right of way and its current use. (Ord. 1209, 8-24-1998)

707.17: INSTALLATION REQUIREMENTS:

The excavation, backfilling, patching and restoration, and all other work performed in the right-of-way shall be done in conformance with Engineering Standards adopted by the PUC or other applicable local requirements, insofar as they are not inconsistent with the PUC rules and Minnesota Statutes, Sections 237.162 and 237.163.  Installation of Service Laterals shall be performed in accordance with Minnesota Rules Chapter 7560 and these ordinances.  Service Lateral installation is further subject to those requirements and conditions set forth by the City in the applicable permits and/or agreements referenced in Section 707.22 paragraph B. of this Ordinance. (Ord. 1209, 8-24-1998); (Ord. 1333, 03-13-2006)
707.18: INSPECTION:

A.
Notice of Completion: When the work under any permit hereunder is completed, the permittee shall furnish a completion certificate in accordance with PUC rules.

B.
Site Inspection: Permittee shall make the work site available to the Director and to all others as authorized by law for inspection at all reasonable times during the execution of and upon completion of the work.

C.
Authority of Director:

1. At the time of inspection the Director may order the immediate cessation of any work which poses a serious threat to the life, health, safety or well-being of the public.

2. The Director may issue an order to the permittee for any work which does not conform to the terms of the permit or other applicable standards, conditions or codes. The order shall state that failure to correct the violation will be cause for revocation of the permit. Within ten (10) days after issuance of the order, the permittee shall present proof to the Director that the violation has been corrected. If such proof has not been presented within the required time, the Director may revoke the permit pursuant to Section 707.21 of this Chapter. (Ord. 1209, 8-24-1998)

707.19: WORK DONE WITHOUT A PERMIT:

A.
Emergency Situations: Each registrant shall immediately notify the Director of any event regarding its facilities which it considers to be an emergency.  Excavators’ notification to Gopher State One Call regarding an emergency situation does not fulfill this requirement. The registrant may proceed to take whatever actions are necessary to respond to the emergency. Within two (2) business days after the occurrence of the emergency the registrant shall apply for the necessary permits, pay the fees associated therewith and fulfill the rest of the requirements necessary to bring itself into compliance with this Chapter for the actions it took in response to the emergency.

If the Director becomes aware of an emergency regarding a registrant's facilities, the Director may attempt to contact the local representative of each registrant affected, or potentially affected, by the emergency. In any event, the Director may take whatever action it deems necessary to respond to the emergency, the cost of which shall be borne by the registrant whose facilities occasioned the emergency. (Ord. 1333, 03-13-2006)
B.
Non-emergency Situations: Except in an emergency, any person who, without first having obtained the necessary permit, obstructs or excavates a right of way must subsequently obtain a permit, and as a penalty pay double the normal fee for said permit, pay double all the other fees required by the Legislative Code, deposit with the Director the fees necessary to correct any damage to the right of way and comply with all of the requirements of this Chapter. (Ord. 1209, 8-24-1998)

707.20: SUPPLEMENTARY NOTIFICATION:

If the obstruction or excavation of the right of way begins later or ends sooner than the date given on the permit, permittee shall notify the Director of the accurate information as soon as this information is known. (Ord. 1209, 8-24-1998)

707.21: REVOCATION OF PERMITS:

A.
Substantial Breach: The City reserves its right, as provided herein, to revoke any right-of-way permit, without a fee refund, if there is a substantial breach of the terms and conditions, of any statute, ordinance, rule or regulation, or any material condition of the permit. A substantial breach by permittee shall include, but shall not be limited to, the following:

1. The violation of any material provision of the right-of-way permit;

2. An evasion or attempt to evade any material provision of the right-of-way permit, or the perpetration or attempt to perpetrate any fraud or deceit upon the City or its citizens;

3. Any material misrepresentation of fact in the application for a right-of-way permit;

4. The failure to maintain the required bonds and/or insurance;

5. The failure to complete the work in a timely manner; unless a permit extension is obtained or unless the failure to complete the work is due to reasons beyond the permittee's control; or
6. The failure to correct, in a timely manner, work that does not conform to a condition indicated on an order issued pursuant to Section 707.18 of this Chapter.

B.
Written Notice of Breach: If the Director determines that the permittee has committed a substantial breach of a term or condition of any statute, ordinance, rule, regulation or any condition of the permit, the Director shall make a written demand upon the permittee to remedy such violation. The demand shall state that continued violations may be cause for revocation of the permit. A substantial breach, as stated above, will allow the Director, at his or her discretion, to place additional or revised conditions on the permit.

C.
Response to Notice of Breach: Within twenty four (24) hours of receiving notification of the breach, permittee shall contact the Director with a plan, acceptable to the Director, that will cure the breach. Permittee's failure to so contact the Director, or the permittee's failure to submit an acceptable plan, or permittee's failure to reasonably implement the approved plan, shall be cause for immediate revocation of the permit. Further, permittee's failure to so contact the Director, or the permittee's failure to submit an acceptable plan, or permittee's failure to reasonably implement the approved plan, shall automatically place the permittee on probation for one full year.

D.
Cause For Probation: From time to time, the Director may establish a list of conditions of the permit, which if breached will automatically place the permittee on probation for one full year, such as, but not limited to, working out of the allotted time period or working on right of way grossly outside of the permit authorization.

E.
Automatic Revocation: If a permittee, while on probation, commits a breach as outlined above, permittee's permit will automatically be revoked and permittee will not be allowed further permits for one full year, except for emergency repairs, or as allowed in writing by the Director.

F.
Reimbursement of City Costs: If a permit is revoked, the permittee shall also reimburse the City for the City's reasonable costs, including restoration costs and the costs of collection and reasonable attorney fees incurred in connection with such revocation. (Ord. 1209, 8-24-1998)

707.22: MAPPING DATA:

A.
Rule:  Each registrant and permittee shall provide mapping information in a form required by the City in accordance with Minnesota Rules 7819.4000 and 7819.4100.  Within 90 days following completion of any work pursuant to a permit, the permittee shall provide the Director accurate maps and drawings certifying the “as-built” location of all equipment installed, owned and maintained by the permittee.  Such maps and drawings shall include the horizontal and vertical location of all facilities and equipment and shall be provided consistent with the City’s electronic mapping system when practical or as a condition imposed by the Director.  Failure to provide maps and drawings pursuant to this Subsection shall be grounds for revoking the permit holder’s registration. (Ord. 1333, 3-13-2006)

B.
Service Laterals:  All permits issued for the installation or repair of Service Laterals, other than minor repairs as defined in Minnesota Rules 7560.0150 subpart 2, shall require the Permittee’s use of appropriate means of establishing the horizontal locations of installed Service Laterals, and the Service Lateral vertical locations in those cases where the Director reasonably requires it.  Permittees or their subcontractors shall submit to the Director evidence satisfactory to the Director of the installed Service Lateral locations.  Compliance with this subdivision 2 and with applicable Gopher State One Call law and Minnesota Rules governing Service Laterals installed after December 31, 2005, shall be a condition of any City approval necessary for 1) payments to contractors working on a public improvement project including those under Minnesota Statutes, Chapter 429, and 2) City approval of performance under development agreements, or other subdivision or site plan approval under Minnesota Statutes, Chapter 462.  The Director shall reasonably determine the appropriate method of providing such information to the City.  Failure to provide prompt and accurate information on the Service Laterals installed may result in the revocation of the permit issued for the work or for future permits to the offending Permittee or its subcontractors. (Ord. 1209, 8-24-1998); (Ord. 1333, 03-13-2006)

707.23: LOCATION OF FACILITIES:

A.
Undergrounding: to the extent not inconsistent with applicable law or regulation, or unless otherwise permitted by an existing franchise or Minnesota Statutes section 216B.34, or unless existing aboveground facilities are repaired or replaced, new construction and the installation of new facilities and replacement of old underground facilities shall be done underground or contained within buildings or other structures in conformity with applicable codes, if required by the Director.

B.
Corridors: The Director may assign specific corridors within the right of way, or any particular segment thereof as may be necessary, for each type of equipment that is or; pursuant to current technology, the Director expects will someday be located within the right of way. All excavation, obstruction, or other permits issued by the Director involving the installation or replacement of facilities shall designate the proper corridor for the facilities at issue.

Any registrant who has facilities in the right of way in a position at variance with the corridors established by the Director shall, no later than at the time of the next reconstruction or excavation of the area where the facilities are located, move the facilities to the assigned position within the right of way, unless this requirement is waived by the Director for good cause shown, upon consideration of such factors as the remaining economic life of the facilities, public safety, customer service needs and hardship to the registrant.

C.
Nuisance: One year after the passage of this Chapter, any facilities found in a right of way that has not been registered shall be deemed to be a nuisance. The City may exercise any remedies or rights it has at law or in equity, including, but not limited to, abating the nuisance or taking possession of the facilities and restoring the right of way to a useable condition.

D.
Limitation of Space: to protect health, safety, and welfare or when necessary to protect the right of way and its current use, the Director shall have the power to prohibit or limit the placement of new or additional facilities within the right of way. In making such decisions, the Director shall strive to the extent possible to accommodate all existing and potential users of the right of way, but shall be guided primarily by considerations of the public interest, the public's needs for the particular utility service, the condition of the right of way, the time of year with respect to essential utilities, the protection of existing facilities in the right of way, and future City plans for public improvements and development projects which have been determined to be in the public interest. (Ord. 1209, 8-24-1998)

707.24: RELOCATION OF FACILITIES:

A registrant must promptly and at its own expense, with due regard for seasonal working conditions, permanently remove and relocate its facilities in the right of way whenever the Director for good cause requests such removal and relocation, and shall restore the right of way to the same condition it was in prior to said removal or relocation. The Director may make such request to prevent interference by the company's equipment or facilities with: a) a present or future City use of the right of way, b) a public improvement undertaken by the City, c) an economic development project in which the City has an interest or investment, d) when the public health, safety and welfare require it, or e) when necessary to prevent interference with the safety and convenience of ordinary travel over the right of way.

Notwithstanding the foregoing, a person shall not be required to remove or relocate its facilities from any right of way which has been vacated in favor of a nongovernmental entity unless and until the reasonable costs thereof are first paid to the person therefore. (Ord. 1209, 8-24-1998)

707.25: PREEXCAVATION FACILITIES LOCATION:

In addition to complying with the requirements of Minnesota Statutes sections 216D.01 through 216D.09 ("One Call Excavation Notice System") before the start date of any right-of-way excavation, each registrant who has facilities or equipment in the area to be excavated shall mark the horizontal and approximate vertical placement of all said facilities. Any registrant whose facilities are less than twenty inches (20") below a concrete or asphalt surface shall notify and work closely with the excavation contractor to establish the exact location of its equipment and the best procedure for excavation. (Ord. 1209, 8-24-1998)

707.26: DAMAGE TO OTHER FACILITIES:

When the Director does work in the right of way and finds it necessary to maintain, support, or move a registrant's facilities to protect it, the Director shall notify the local representative as early as is reasonably possible. The costs associated therewith will be billed to that registrant and must be paid within thirty (30) days from the date of billing.

Each registrant shall be responsible for the cost of repairing any equipment in the right of way which it or its facilities damages. Each registrant shall be responsible for the cost of repairing any damage to the facilities of another registrant caused during the City's response to an emergency occasioned by that registrant's facilities. (Ord. 1209, 8-24-1998)

707.27: RIGHT-OF-WAY VACATION:

A.
Reservation fright: If the City vacates a right of way which contains the facilities of a registrant, and if the vacation does not require the relocation of registrant's or permittee's facilities, the City shall reserve, to and for itself and all registrants having facilities in the vacated right of way, the right to install, maintain and operate any facilities in the vacated right of way and to enter upon such right of way at any time for the purpose of reconstructing, inspecting, maintaining or repairing the same.

B.
Relocation of Facilities: If the vacation requires the relocation of registrant's or permittee's facilities; and: 1) if the vacation proceedings are initiated by the registrant or permittee, the registrant or permittee must pay the relocation costs; or 2) if the vacation proceedings are initiated by the City, the registrant or permittee must pay the relocation costs unless otherwise agreed to by the City and the registrant or permittee; or 3) if the vacation proceedings are initiated by a person or persons other than the registrant or permittee, such other person or persons must pay the relocation costs. (Ord. 1209, 8-24-1998)

707.28: INDEMNIFICATION AND LIABILITY:

By registering with the Director, or by accepting a permit under this Chapter, a registrant or permittee agrees as follows:

A.
Limitation of Liability: By reason of the acceptance of a registration or the grant of a right-of-way permit, the City does not assume any liability: 1) for injuries to persons, damage to property, or loss of service claims by parties other than the registrant or the City, or 2) for claims or penalties of any sort resulting from the installation, presence, maintenance, or operation of facilities by registrants or activities of registrants.

B.
Indemnification: A registrant or permittee shall indemnify, keep, and hold the City free and harmless from any and all liability on account of injury to persons or damage to property occasioned by the issuance of permits or by the construction, maintenance, repair, inspection, or operation of registrant's or permittee's facilities located in the right of way.

The City shall not be indemnified for losses or claims occasioned through its own negligence except for losses or claims arising out of or alleging the local government unit's negligence as to the issuance of permits or inspections to ensure permit compliance. The City shall not be indemnified if the injury or damage results from the performance in a proper manner of acts that the registrant or permittee reasonably believes will cause injury or damage, and the performance is nevertheless ordered or directed by the City after receiving notice of the registrant's or permittee's determination.

C.
Defense: If a suit brought against the City under circumstances where the registrant or permittee is required to indemnify, the registrant or permittee, at its sole cost and expense, shall defend the City in the suit if written notice of the suit is promptly given to the registrant or permittee within a period in which the registrant or permittee is not prejudiced by the lack or delay of notice.

If the registrant or permittee is required to indemnify and defend, it shall thereafter have control of the litigation, but the registrant or permittee may not settle the litigation without the consent of the City. Consent will not be unreasonably withheld.

This part is not, as to third parties, a waiver of any defense, immunity, or damage limitation otherwise available to the City.

In defending an action on behalf of the City, the registrant or permittee is entitled to assert in an action every defense, immunity, or damage limitation that the City could assert in its own behalf. (Ord. 1209, 8-24-1998)

707.29: APPEAL:

A.
A right-of-way user that: 1) has been denied registration; 2) has been denied a permit; 3) has had permit revoked; or 4) believes that the fees imposed are not in conformity with Minn. Stat. 237.163, Subd. 6; or 5) disputes a determination of the Director regarding Section 707.23 Subd. 2 of this Ordinance, may have the denial, revocation, or fee imposition reviewed, upon written request, by the City Council. The City Council shall act on a timely written request at its next regularly scheduled meeting. A decision by the City Council affirming the denial, revocation, or fee imposition will be in writing and supported by written findings establishing the reasonableness of the decision. (Ord. 1333, 3-13-2006)
B.
Upon affirmation by the City Council of the denial, revocation, or fee imposition, the right-of-way user shall have the right to have the matter resolved by binding arbitration. Binding arbitration must be before an arbitrator agreed to by both the City Council and right-of-way user. If the parties cannot agree on an arbitrator, the matter must be resolved by a three (3) person arbitration panel made up of one arbitrator selected by the City, one arbitrator selected by the right-of-way user and one selected by the other two (2) arbitrators. The costs and fees of the single arbitrator shall be borne equally by the City and right-of-way user. In the event there is a third arbitrator, each party shall bear the expense of its own arbitrator and shall jointly and equally bear with the other party the expense of the third arbitrator and of the arbitration. (Ord. 1209, 8-24-1998)

707.30: ABANDONED AND UNUSABLE FACILITIES:

A.
Discontinued Operations: A registrant who has determined to discontinue its operations in the City must either:

1. Provide information satisfactory to the Director that the registrant's obligations for its facilities in the right of way under this Chapter have been lawfully assumed by another registrant; or
2. Submit to the Director a proposal and instruments for transferring ownership of its facilities to the City. If a registrant proceeds under this clause, the City may, at its option:

a. Purchase the facilities; or
b. Require the registrant, at its own expense, to remove it; or
c. Require the registrant to post an additional bond or an increased bond amount sufficient to reimburse the City for reasonably anticipated costs to be incurred in removing the facilities.

B.
Abandoned Facilities: Facilities of a registrant who fails to comply with subsection A of this Section, and which, for two (2) years, remains unused shall be deemed to be abandoned. Abandoned facilities are deemed to be a nuisance. The City may exercise any remedies or rights it has at law or in equity, including, but not limited to: 1) abating the nuisance, 2) taking possession of the facilities and restoring them to a usable condition, or 3) requiring removal of the facilities by the registrant, or the registrant's successor in interest.

C.
Removal: Any registrant who has unusable and abandoned facilities in any right of way shall remove it from that right of way during the next scheduled excavation, unless this requirement is waived by the Director. (Ord. 1209, 8-24-1998)

707.31: RESERVATION OF REGULATORY AND POLICE POWERS:

A permittee's or registrant's rights are subject to the regulatory and police powers of the City to adopt and enforce general ordinances necessary to protect the health, safety and welfare of the public. (Ord. 1209, 8-24-1998)

707.32: FRANCHISE; FRANCHISE SUPREMACY:

The City may, in addition to the requirements of this Chapter, require any person which has or seeks to have equipment located in any right of way to obtain a franchise to the full extent permitted by law, now or hereinafter enacted. The terms of any franchise which are inconsistent with any provision of this Chapter, whether granted prior or subsequent to enactment of this Chapter, shall control and supersede the conflicting terms of this Chapter. All other terms of this Chapter shall be fully applicable to all persons whether franchised or not. (Ord. 1209, 8-24-1998)

707.33: SEVERABILITY:

If any section, subsection, sentence, clause, phrase, or portion of this Chapter is for any reason held invalid or unconstitutional by any court or administrative agency of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portions thereof. If a regulatory body or a court of competent jurisdiction should determine by a final, nonappealable order that any permit, right or registration issued under this Chapter or any portions of this Chapter is illegal or unenforceable, then any such permit, right or registration granted or deemed to exist hereunder shall be considered as a revocable permit with a mutual right in either party to terminate without cause upon giving sixty (60) days' written notice to the other. The requirements and conditions of such a revocable permit shall be the same requirements and conditions as set forth in the permit,   right or registration, respectively, except for conditions relating to the term of the permit and the right of termination. Nothing in this Chapter precludes the City from requiring a franchise agreement with the applicant, as allowed by law, in addition to requirements set forth herein. (Ord. 1209, 8-24-1998)
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801.01: GENERAL OPERATION:

The City Municipal water system ("the water system") shall be operated as a public utility and convenience from which revenue will be derived, subject to the provisions of this Chapter. (Ord. 388, 4-22-63)

801.02: COMPLIANCE WITH CHAPTER REQUIRED:

No person shall make, construct or install any water service installation or make use of any water service which is connected to the water system except in the manner provided in this Chapter. (Ord. 388, 4-22-63)

801.03: SUPPLY FROM ONE SERVICE:

A.
No more than one housing unit or building shall be supplied from one service connection except by special permission of the Public Works Director.

B.
A separate connection shall be required for each dwelling unit constructed on or after September 19, 1979, in R-1 or R-2 Districts as defined in Title 10 of this Code. A separate connection shall be required in R-2 Districts for all dwelling units if there are separate parcels. (Ord. 883, 7-13-81)

801.04: USE CONFINED TO PREMISES:

No person shall permit water from the water system to be used for any purpose except upon their own premises unless written consent is obtained from the Public Works Director. (Ord. 288, 4-22-63)

801.05: TAPPING OF MAINS:

No person except persons employed by the City shall tap any distributing main or pipe of the water supply system, or insert stopcock or ferrules. (Ord. 388, 4-22-63)

801.06: APPLICATION FOR WATER CONNECTION:

A.
Application: All applications for service installations and for water service shall be made to the Chief Code Enforcement Officer on printed forms furnished by the City.

B.
Information Required and Fee: All applications for service installation shall be made by the owner or agent of the property to be served and shall state the size and location of service connection required. The applicant shall, at the time of making application, pay to the City the amount of fees or deposit required for the installation of the service connection as provided in this Chapter.

C.
Application after Installation: When service connections have been installed, application for water service may be made to the Chief Code Enforcement Officer either by the owner, agent, tenant or occupant of the premises.

D.
Size of Connection and Meters: The size of water service connection and meters shall be subject to approval of the Public Works Director upon review of submitted engineering calculations for flow requirements. (Ord. 388, 4-22-63; amd. 1995 Code)

E.
Meter Spacer: A meter spacer with tailpiece couplings will be furnished to the contractor or plumber at the time a connection permit is issued. Meter spacers will be picked up when Department of Public Works installs meter after completion of water service installation.

F.
Notification: The plumber shall notify the Chief Code Enforcement Officer within twenty four (24) hours after piping is complete and ready for meter installation giving street address and permit number. (Ord. 409, 12-23-63)

G.
Water Billings: Water billings shall start at the time of installation of the water meter or, in the event the meter is not installed, seven days after completion of outside piping, and shall be calculated upon the minimum quarterly rate prorated on a monthly basis. (Ord. 455, 2-8-65; amd. 1990 Code)

801.07: LOCATION AND INSPECTION OF SHUTOFF BOX PRIOR TO EXCAVATION:

Before any grading or excavation is started, the water shutoff box shall be located and checked for damage by the contractor. Location ties will be furnished by the Chief Code Enforcement Officer at the time connection permit is issued. If the shutoff box cannot be located or is found bent or in a damaged condition, the Public Works Director is to be called at once. The contractor assumes all responsibility for damage to shutoff box unless the Public Works Director certifies that damage existed before excavation or grading started. (1990 Code; amd. 1995 Code)

801.08: EXCAVATION AND CONSTRUCTION REQUIREMENTS:

A.
Permit Required: No excavation shall be made until a permit for the connection has been issued.

B.
Separate Trenches; Exception: No water service pipe or water connection shall be installed in the same trench or closer than ten feet (10') horizontally to a sewer trench or drain laid, or to be laid, either in the street or in private property, except that the water pipe on private property may be in a common trench with a sewer drain approved by the Public Works Director. The horizontal distances between the sewer pipe and the water service is at least ten feet (10') at the property line and that the water service pipe approaches the sewer trench at an angle with the property line of not less than forty five degrees (45o) and having bends with not less than three foot (3') radius.

C.
Conditions for Single Trench: Where it is desired to lay the water service pipe and the building drain or building sewer pipe less than ten feet (10') apart, the water service pipe shall be above the sewer pipe and, unless impractical, it shall be placed at least two feet (2') above the sewer and on a solid shelf excavated at one side of the trench.

D.
Sewer Pipe: The sewer pipe shall be constructed of substantial material which is corrosion-resistant and installed so as to remain watertight as approved by the Public Works Director.

E.
Water Service Pipe: The water service pipe shall be watertight and corrosion resistant of a material approved by the Public Works Director.

F.
Foundation and Backfill: In all cases precautions shall be taken to assure a firm foundation for the pipes. The intervening space between the pipes shall be backfilled with compact earth. (Ord. 530, 3-20-67).

801.09: SUPERVISION BY PLUMBER:

All piping connections from curb box to house supply piping shall be made under the supervision of a plumber licensed by the City. (Ord. 399, 8-12-63; amd. 1995 Code)

801.10: LOCATION OF CURB STOP BOXES:

Curb stop boxes will be installed at a point on the property line most suitable to the property and shall be left in an accurate vertical position when backfilling is completed. Curb stop boxes will be installed at an approximate depth of seven feet (7') below the grade established by the City Engineer. (Ord. 388, 4-22-63; amd. 1995 Code)

801.11: NOTICE OF CONNECTION:

If, from any cause, the plumber or contractor laying the service pipe should fail to have the connection made at the time specified in the application, notice must be given the Chief Code Enforcement Officer fixing another day on which the plumber or contractor wishes to make connection. The notice must be given at least two (2) days previous to the excavation for laying of the service pipe and the connection must be made before four thirty o'clock (4:30) P.M., except in special cases, and then the work shall be done only upon a written order from the Chief Code Enforcement Officer. (Ord. 388, 4-22-63; amd. 1995 Code)

801.12: CONNECTION FEES:

A.
Connection Permit: A permit must be obtained to connect to the existing water service leads at the curb box, and interior plumbing. The fee for the permit shall be established by City Council resolution. No permit shall be issued except to a plumber licensed by the City. (Ord. 1009, 3-23-87; amd. 1995 Code)

B.
Additional Charges: Additional charges shall be paid at the time of making application for tapping of water. Taps from three-fourths inch (3/4") to two inches (2") shall be performed by the City. Each tap will include the physical tapping of the watermain, the installation of the corporation stop and the supplying of a curb box, riser pipe and cap to be installed by a licensed plumber. The costs for the tap shall be set by City Council resolution. Installation of service line, installation of curb stop and box and restoration of street surface where a curb box and service lead is not installed, which charges shall be as follows:

1. Installation on Unsurfaced Street: Where the installation is to be on an unsurfaced street, the amount to be charged shall be fixed by the Public Works Director based upon the estimated cost of installing the service.

2. Installation on Surfaced Street: Where the installation is upon a surfaced street, there shall be a fee established by the City Council for restoration of a typical road mix bituminous street. For the restoration of a higher type street, such fee as will be set by the Public Works Director. All backfill materials shall be mechanically compacted in twelve inch (12") layers to the density of the adjacent material in the roadway area, in accordance with the Minnesota Highway Department standard specifications, to the existing street grade. (Ord. 548, 8-14-67; amd. 1995 Code)

801.13: PROPERTY ASSESSMENTS:

The permit fee for water main tapping shall be paid for each connection in the amount specified in Section 801.12 of this Chapter. In addition, before any permit shall be issued, the following conditions shall be complied with:

A.
Certification by Public Works Director: No permit shall be issued to tap or connect with any water main of the City directly or indirectly from any lot or tract of land unless the Public Works Director shall have certified:

1. That such lot or tract of land has been assessed for the cost of construction of the water main with which the connection is made; or
2. If no assessment has been levied for such construction cost, the proceedings for levying such assessment have been or will be completed in due course; or
3. If no assessment has been levied and no assessment proceedings will be completed in due course, that a sum equal to the portion of cost of constructing said water main would be assessable against said lot or tract has been paid to the City. (Ord. 388, 4-22-63; amd. 1995 Code)

B.
Additional Connection Fee:

1. If no such certificate can be issued by the Public Works Director, no permit to tap or connect to any water main shall be issued unless the applicant shall pay an additional connection fee which shall be equal to the portion of the cost of construction of the said main which would be assessable against said lot or tract to be served by such tapping connection, including interest at a rate equal to the interest rate of the original assessment and continuing for a period of twenty (20) years or the amount of years the assessment was payable, whichever is less. Interest may be waived or decreased when it is determined by the Public Works Director that the improvement was not subject to utilization until a later date.

2. The assessable cost is to be determined by the Public Works Director upon the same basis as any assessment previously levied against other property for the said main. If no such assessment has been levied, the assessable cost will be determined upon the basis of the uniform charge which may have been or which shall be charged for similar tapping or connection with such main, determined on the basis of the total assessable cost of the main, allocated on a frontage basis, acreage basis, or both. (Ord. 745, 12-30-74; amd. 1995 Code)

801.14: TURNING ON WATER:

No person except an authorized City employee shall turn on or off any water supply at the stop box without permission from the Public Works Director. Authorized City employees shall be allowed access to stop boxes at all times. (Ord. 388, 4-22-63; amd. 1995 Code)

801.15: WATER METERS:

A.
Meters Required: Except for extinguishment of fires, no person, except authorized City employees, shall use water from the water system or permit water to be drawn from the water system unless the same be metered by passing through a meter supplied or approved by the City. No person not authorized by the Public Works Director shall connect, disconnect, take apart or in any manner change, cause to be changed or interfere with any such meter or the action of such meter. (Ord. 388, 4-22-63)

1. Master Meter: Commercial or industrial buildings shall be metered with one master meter of adequate size as approved by the Director of Public Works.

2. Auxiliary Meters: If additional or auxiliary meters are desired for recording the subdivision of such supply, they must be furnished and set up by the owner or consumer at the owner or consumer's expense and the owner or consumer must assume all responsibility of reading, billing and maintaining the auxiliary meters. (Ord. 662, 3-13-72)

B.
Installation: All water meters shall be installed in accordance with the standards set by the Public Works Director. (Ord. 388, 4-22-63; amd. 1995 Code)

C.
Security Deposit: A security deposit to be made by customers for water meters and payment for the water meter shall be made in advance of installation for all meters in an amount established by City Council resolution. This deposit will be refunded when the property ownership is transferred. Remote reading devices on water meters will be required except where otherwise determined by the Public Works Director. (Ord. 733, 8-12-74; amd. 1995 Code)

D.
Maintenance and Repair: The City shall maintain and repair all meters when rendered unserviceable through ordinary wear and tear and shall replace them if necessary. However, where replacement, repair or adjustment of any meter is rendered necessary by the act, neglect, including damage from hot water backup or carelessness of the owner or occupant of the premises, any expense caused the City shall be charged against and collected from the water consumer. (Ord. 388, 4-22-63)

E.
Rereading Meter: A consumer may, by written request, have their meter reread by depositing the amount stated below with the Finance Officer. In case a test should show an error of over five percent (5%) of the water consumed, the deposit will be refunded to the consumer, a correctly registering meter will be installed and the bill will be adjusted accordingly if the meter erred in favor of the City. Such adjustment shall not extend back more than one billing period from the date of the written request. The deposit charges for meter testing shall be an amount equal to the City's cost. (Ord. 733, 8-12-74; amd. 1995 Code)

F.
Meters City Property: All water meters shall be and remain the property of the City.

G.
Employees Granted Free Access: Authorized City employees shall have free access at reasonable hours of the day to all parts of every building and premises connected with the water system for reading of meters and inspections. (Ord. 388, 4-22-63)

H.
Rental Fee: A rental fee equal to the interest rate paid on customer security deposits, will be charged the customer for the use of City water meters. The rental fee may be set off or credited against any interest due the customer on the security deposit. (Ord. 733, 8-12-74)

801.16: WATER RATES AND COLLECTION OF CHARGES:

A.
Accounts, How Kept: All accounts shall be kept on the books of the Finance Officer by the house and street number, under the account number assigned and by the name of the owner or of the person signing the application for service. All bills and notices sent out by the Finance Officer shall be sent to the house or street number of the property. If nonresident owners or agents desire personal notice sent to a different address, they shall file an application with the Finance Officer. Any error in address shall be promptly reported to the Finance Officer. (Ord. 388, 4-22-63; 1995 Code)

B.
Water Rates:

1. Regular Rate; Minimum Rate: The rate due and payable by each water user within the City for water taken from the water system shall be payable quarterly in an amount set by the Council and kept on file in the City Manager's office in the form of a rate schedule. (1990 Code)

2. Faulty Meter: In case the meter is found to have stopped or to be operating in a faulty manner, the amount of water used will be estimated in accordance with the amount used previously in comparable periods of the year.

3. Proration: Where service is for less than a quarterly period, the quarterly charge will be prorated on a monthly basis. (Ord. 388, 4-22-1963)

4. Automatic Sprinkler System: Where a connection is made to an automatic sprinkler system for standby service only, on either Municipal or private water mains, a charge for such service shall be made on an annual basis in an amount set by the Council, and kept on file in the City Manager's office, in the form of a rate schedule. (1990 Code)

These rates shall apply in all cases where automatic sprinklers are installed and where fire gates and other outlets are sealed. Meters or detector check valves must be installed on such services as required by the Public Works Director. An additional charge for volume used based on subsection B1 of this Section shall be due and payable by the user for usage over one thousand (1,000) gallons per year. (Ord. 936, 12-19-1983)

5. Rates Outside City Limits: Rates due and payable by each water user located beyond the territorial boundaries of the City shall be determined by special contract. (Ord. 388, 4-22-1963)

6. Unconnected Service Pipe:

a. Where a service pipe is connected to the stop box and laid into the building with no intention of connecting to the building piping for use immediately, there shall be the same minimum rates charged as in subsection B1 of this Section. (Ord. 496, 7-18-1966)

b. A meter shall be installed on the street valve in the house and a remote register outside regardless of whether inside piping is connected. (1990 Code)

7. Discontinued Use: In the event the water customer elects to discontinue the use of the Municipal water, the regular or minimum charge shall continue until such date as the service pipe is excavated and disconnected at the stop box. (Ord. 496, 7-18-1966)

8. Head of Household: The City Council may establish reduced water rates for any residence in which the owner and head of the household is receiving retirement survivors' insurance or disability insurance under the Social Security Act, 42 U.S.C. section 301, as amended. (Ord. 620, 4-27-1970; 1995 Code)

C.
Payment of Charges: Any prepayment or overpayment of charges may be retained by the City and applied on subsequent quarterly statements. (Ord. 407, 11-18-1963; 1990 Code)

D.
Action to Collect Charges: Any amount due for water charges in excess of ninety (90) days past due on October 1 of any year shall be certified to the County Auditor for collection with real estate taxes in the following year. This certification shall take place regardless of who applied for water services, whether it was the owner, tenant or other person. All applications for water service shall contain an explanation in clear language that unpaid water bills will be collected in real estate taxes in the following year. The City shall also have the right to bring a civil action or other remedies to collect unpaid charges. (Ord. 661, 3-13-1972)

E.
Penalty For Late Payment: Each quarterly billing for water service not paid when due shall incur a penalty charge of ten percent (10%) of the amount past due. (1990 Code, per letter dated 1-31-1997)

801.17: REPAIR OF LEAKS:

It shall be the responsibility of the consumer or owner to maintain the service pipe from the water main into the house or building. In case of failure upon the part of any consumer or owner to repair any leak occurring in such pipe within twenty four (24) hours after verbal or written notice, the water will be shut off and will not be turned on until the leak is repaired. When the waste of water is great, or when damage is likely to result from the leak, the water may be turned off immediately pending repairs. A water shutoff charge shall be made in an amount set by City Council resolution. (Ord. 530, 3-20-1967; 1995 Code)

801.18: USE OF WATER FOR AIR CONDITIONERS:

A.
Permit Required: Permits shall be required for the installation of all new air conditioning systems to the public water system. Said permit shall be on forms as provided by the City.

B.
Water Conserving and Regulating Devices: All air conditioning systems which are connected directly or indirectly with the public water system must be equipped with water conserving and water regulating devices as approved by the Public Works Director. (Ord. 388, 4-22-1963)

801.19: RESTRICTIONS AGAINST SPRINKLING AND OTHER LIMITATIONS:

All water customers and consumers shall be governed by the applicable regulations promulgated by the Board of Water Commissioners of the City of Saint Paul as to limitations in the time and manner of using water and such other applicable regulations promulgated by the City Council affecting the preservation, regulation and protection of the water supply. (Ord. 388, 4-22-1963)

801.20: LIABILITY FOR DEFICIENCY OR SHUTOFFS:

The City shall not be liable for any deficiency or failure in the supply of water to consumers, whether occasioned by shutting the water off for the purpose of making repairs or connections or from any other cause whatever. In case of fire, or alarm of fire, or in making repairs or construction of new works, water may be shut off at any time and kept shut off as long as necessary. (Ord. 388, 4-22-1963)

801.21: WILLFUL DAMAGE TO SYSTEM:

No person shall remove or damage any structure, appurtenance or property of the water system, fill or partially fill any excavation or raise or open any gate constructed or maintained for the water system. (Ord. 388, 4-22-1963)

801.22: DISCONTINUANCE FOR VIOLATIONS:

Water service may be shut off at any stop box connection whenever:

A.
Violation: The owner or occupant of the premises serviced or any person working on any pipes or equipment which are connected with the water system, has violated or threatens to violate any of the provisions of this Chapter.

B.
Nonpayment of Charges: Any charge for water, service, meter or any other financial obligation imposed on the present or former owner or occupant of the premises served is unpaid.

C.
Fraud or Misrepresentation: Fraud or misrepresentation by the owner or occupant of the premises served in connection with an application for service. (Ord. 388, 4-22-1963)

801.23: ABANDONED SERVICES:

A.
Abandoned Service Installations: All service installations that have been abandoned or have not been used for three (3) years shall be disconnected at the main by the City and all pipe and appurtenances removed shall be the property of the City. Any expense of the City shall be charged to the property.

B.
New Building/Increased Service: When new buildings are erected on the site of old ones and it is desired to increase or change the old water service, no connections with the mains shall be made until all the old service shall have been removed and the main plugged by the City. Any expense of the City shall be charged to the property. (Ord. 394, 3-27-1963)

801.24: FIRE HYDRANTS:

All publicly owned hydrants shall remain visible and accessible from the roadway for maintenance and emergency use. All sides, including top, shall have a minimum three foot (3') clear zone. No person other than authorized City employees shall operate fire hydrants or interfere in any way with the water system without first obtaining a permit to do so from the Public Works Director as follows:

A.
Permit: Permit to use a fire hydrant shall be issued for each individual job or contract and for a minimum of thirty (30) days and for such additional thirty (30) day periods as the Public Works Director shall determine. The permit shall state the location of the hydrant and shall be for the use of that hydrant and none other. (Ord. 409, 12-23-1963; 1995 Code)

B.
Deposit: The user shall make an advance cash deposit set by City Council resolution to guarantee payment for water used and to cover breakage and damage to hydrant, which shall be refunded upon expiration of the permit, less applicable charges for use. (Ord. 733, 8-12-1974; 1995 Code)

C.
Rental Charge: The user shall pay a rental charge set by City Council resolution. (Ord. 936, 12-19-1983; 1995 Code)

D.
Hydrant Rentals: There shall be a rental fee for fire hydrants, set by City Council resolution, payable by each owner (including the City) upon whose property such hydrant is situated. (Ord. 394, 5-27-1963; 1995 Code)

E.
Temporary Connection to Fire Hydrants: An owner of a private water system may make a temporary aboveground connection to a fire hydrant, subject to the time periods, conditions and payment as specified in subsection C of this Section. In addition, the method of connection to the private system shall conform to all existing requirements of the City Code and the type of meter used shall meet the approval of the Public Works Director. (Ord. 523, 1-9-1967; 1995 Code)

801.25: CONNECTIONS BEYOND CITY BOUNDARIES:

Where water mains of the City are in any street or alley adjacent to or outside the corporate limits of the City, the City Council may issue permits to the owners or occupants of properties adjacent or accessible to such water mains to make proper water service pipe connections with such water mains of the City and to be supplied with water in conformity with the applicable provisions of this Chapter and subject to the contract between the City and the City of Saint Paul for supply of water. (Ord. 388, 4-22-1963)

801.26: PRIVATE WATER SUPPLIES:

A.
Connection to Water System Prohibited: No water pipe of the water system shall be connected with any pump, well, tank or piping that is connected with any other source of water supply. (Ord. 388, 4-22-1963)

B.
Continued Use after Connection to System: Private wells may be maintained and continued in use after connection is made to the water system, provided there is no means of cross-connection between the private well and Municipal supply at any time. Hose bibbs that will enable the cross-connection of the two systems are prohibited on internal piping of the well supply system. The threads on the boiler drain of the well volume tank shall be removed or the boiler drain bibb replaced with a sink faucet. Where both private and City systems are in use, outside hose bibbs shall not be installed on both systems.

C.
New Construction:

1. Water Main Available: All new homes or buildings shall connect to the Municipal water system if a water main is available to the property unless the City Council approves a private well where unusual circumstances exist.

2. Water Main Unavailable: Where new homes or buildings do not have a water main available to the property, the City Council shall determine whether and under what conditions the Municipal water system will be extended to serve the property or a private well allowed. (Ord. 530, 3-20-1967)

D.
Existing Private Water System: Existing private water systems may be continued and maintained. Private wells serving such systems may not be drilled without a permit from the Director of Public Works or the City Council. (Ord. 891, 12-14-1981)

E.
Permit Required: No person shall drill any well without first obtaining a permit. Application for such permit shall state the character, location and size of the proposed well. The permit fee shall be set by City Council resolution. (Ord. 891, 12-14-1981)

F.
Requirements For Issuance: The Director of Public Works shall issue such permits only if one of the following exists:

1. The well will only serve one single-family residence, and the use of the Municipal system would create a health problem for the occupants of such single-family dwelling.

2. The well is to be used for monitoring purposes only and will be abandoned in accordance with State regulations at a set future date.

3. All other wells shall require a permit from the City Council. The City Council will issue such permits only after a determination that the private well will not interfere with the Municipal system and that the property cannot be served by the existing Municipal system. (Ord. 891, 12-14-1981; 1995 Code)

4. Upon the completion of the drilling of each and every well, the well driller shall notify the Chief Code Enforcement Officer and shall furnish the Chief Code Enforcement Officer with a visual pumping test of sufficient duration to determine the yield which shall be of a minimum rate of ten (10) gallons per minute. Within ten (10) days after such a test of a well, the well driller shall file an affidavit with the Chief Code Enforcement Officer setting forth the results of the test, the capacity of the well, the pumping level, the depth of casing from grade and a description of the screen or rock formation. (Ord. 276, 5-19-1959; 1995 Code)

G.
Well Pumps: No person shall install or replace a pump without first obtaining a permit to do so. Application for a permit to install or replace a pump for a well shall be made in writing to the Chief Code Enforcement Officer and shall state the manufacturer, type, horsepower and rating of the proposed pump to be installed or replaced. The permit fee shall be set by City Council resolution. (Ord. 873, 12-22-1980; 1995 Code)

801.27: PRIVATE USE OF WATER TOWERS:

A.
Permit Required: No person shall in any way use any Municipal water tower for private use without first obtaining a permit from the City Council to do so.

B.
Fee: If the permit is issued by the City Council, it shall be valid only as long as the applicant pays to the City the fee as set by City Council resolution. The permit must be renewed annually.

C.
Cancelling Permits: The City Council may at any time cancel any permit issued to a private person to in any way use any City Municipal water tower by returning to the person the unused portion of the annual fee. (Ord. 419, 4-20-1964; 1995 Code)
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802.01: GENERAL OPERATION:

The entire Municipal sanitary sewer system shall be operated as a public utility and convenience from which revenues will be derived, subject to the provisions of this Chapter. (Ord. 218, 9-4-56)

802.02: SUPERVISION:

The Chief Code Enforcement Officer shall supervise all house sewer connections made to the Municipal sanitary sewer system and excavations for the purpose of installing or repairing the same. (Ord. 219, 9-4-56; amd. 1995 Code)

802.03: CONNECTION REQUIRED:

A.
Existing Buildings: Any building used for human habitation and located on property adjacent to a sewer main, or in a block through which the system extends, shall be connected to the Municipal sanitary sewer system within two (2) years from the time a connection is available to any such property.

B.
New Construction: All buildings constructed on property adjacent to a sewer main or in a block through which the system extends shall be provided with a connection to the Municipal sanitary sewer system for the disposal of all human wastes.

C.
Senior Citizen Deferral: In cases where the owner of an existing building is receiving a senior citizens deferral of special assessments for the cost of the sewer main and no health hazard exists, the City Council may defer the requirement for a connection to the sanitary sewer system until such time as the senior citizen deferral expires or a health hazard exists. (Ord. 901, 3-10-82)

802.04: APPLICATION FOR SEWER CONNECTION:

A.
Permit; Fees: Any person desiring a connection to the Municipal sanitary sewer system for property not previously connected with the system shall make application for a permit to the Chief Code Enforcement Officer, accompanied by such information as required by the Chief Code Enforcement Officer, together with a permit and inspection fee as set by City Council resolution;  provided, however, that a separate permit may be issued for that portion of the sewer connection extending from the property line to the main sewer or other outlet for which permit the fee shall be as set by City Council resolution and a separate permit may also be issued for that portion of the sewer extending from the house or building to the property line for which the permit fee shall be as set by City Council resolution. Inspection of the sewer service from the main to the building shall be performed by the Chief Code Enforcement Officer to ensure compliance to all applicable codes. (Ord. 1009, 3-23-87; amd. 1995 Code)

B.
Additional Building Permit Fees: In addition to the building permit fees established in Section 901.06 and in addition to any other fees established in this Code there is hereby established a fee to pay and reimburse the City for all sums which the City shall be required to pay to the Metropolitan Waste Control Commission because of all construction.

C.
Additional Fees to Pay for Unassessed Property and to reimburse the City for Metropolitan Sewer Board Charges: The permit fee for connection to the City sanitary sewer system shall be paid for each connection in the amount specified in subsections A and B of this Section. In addition thereto, before any permit shall be issued, the following conditions shall be complied with:

1. No permit shall be issued to connect with any sanitary sewer system of the City directly or indirectly from any lot or tract of land unless the Public Works Director shall have certified:

a. That such lot or tract of land has been assessed for the cost of construction of the sanitary sewer main with which the connection is made; or
b. If no assessment has been levied for such construction cost, the proceedings for levying such assessment have been or will be completed in due course; or
c. If no assessment has been levied and no assessment proceedings will be completed in due course, that a sum equal to the portion of cost of constructing said sanitary sewer main which would be assessable against said lot or tract has been paid to the City; or
d. That all charges and fees as required by subsection B, which are fees to reimburse the City for all sums paid to the Metropolitan Sewer Board required by the construction of new buildings are paid. (Ord. 688, 12-18-72)

2. If no such certificate can be issued by the Public Works Director, no permit to connect to any sanitary sewer main shall be issued unless the applicant shall pay an additional connection fee which shall be equal to the portion of the cost of construction of the said sanitary sewer main which would be assessable against said lot or tract to be served by such connection for the main, including interest at a rate equal to the interest rate of the original assessment from the date of the original assessment and continuing for a period of twenty (20) years or the amount of years the assessment was payable, whichever is less. Interest may be waived or decreased when it is determined by the Public Works Director that the improvement was not subject to utilization until a later date. Said assessable cost is to be determined by the Public Works Director upon the same basis as any assessment previously levied against other property for the main. If no such assessment has been levied, the assessable cost will be determined upon the basis of the uniform charge which may have been or which shall be charged for similar connection with said main, determined on the basis of the total assessable cost of said main, allocated on a frontage basis, acreage basis or both. (Ord. 745, 12-30-74)

D.
Licenses Required: Permits shall be issued only to such persons who are duly licensed by the City to engage in the business of plumbing who have filed with the City the insurance certificates required under subsection F of this Section; provided, however, that permit may be issued to any person who is duly licensed by the City as a sewer contractor and who has filed with the City the insurance certificates required under subsection F for building and repairing that portion of the house or building sewer extending from the property line to the main sewer or other outlet. (Ord. 234, 8-6-57; amd. 1995 Code)

E.
License Fees: The annual license fee shall be as set by City Council resolution.

F.
Insurance:

1. Before any required permit is issued, the licensee applying for the permit shall file with the City Manager a certificate of insurance covering the licensee for the period covered by the license in the minimum liability amount of six hundred thousand dollars ($600,000.00).

2. The certificate shall state that the policies covering the licensee shall not be canceled without ten (10) days' written notice to the City. (Ord. 531, 3-20-67; amd. 1995 Code)

802.05: REVOCATION OF CONTRACTOR LICENSE:

A.
Violation: The City Council shall have power to revoke any license upon satisfactory proof that the holder of said license has willfully violated any of the provisions of this Chapter.

B.
Reinstatement: A revoked license shall not be reinstated in any manner for a period of six (6) months.

C.
Claim by City: The failure to pay, within sixty (60) days, any legitimate claim the City may have against a contractor shall constitute cause for revocation of license. (Ord. 233, 7-23-57; amd. 1995 Code)

802.06: CONSTRUCTION REQUIREMENTS:

A.
Materials: All pipes shall be constructed of materials approved by the Public Works Director.

B.
Joints and Connections: All joints and connections shall be constructed of materials approved by the Public Works Director.

C.
Grades:

1. Unless otherwise, all house sewers shall have a grade of not less than one-eighth inch (1/8") per foot. A grade of one-quarter inch (1/4") per foot should be used wherever practical. The contractor shall check grades before construction proceeds. Wherever possible, the connecting sewer shall join the building at an elevation which is below the basement floor of such building. (Ord. 219, 9-4-56)

2. In the event that a sewer service exists from the main sewer to a point outside of the street, the contractor shall excavate and expose the upper end of the service pipe. The elevation of the pipe leaving the structure shall be determined, and the difference between the two (2) pipes shall be sufficient so that a minimum grade of one-eighth inch (1/8") per foot is maintained. (1990 Code)

D.
Alignment: No connecting sewer shall contain bends or a combination of bends which at any point shall be greater than forty five degrees (45o), and no more than two (2) bends, regardless of angle, shall be permitted in any single house connection except where manholes or, in case of slab home, cleanouts are constructed at such points and in manner as directed by the Public Works Director. No connecting sewer shall be laid parallel to any bearing wall or footing unless further distant than three feet (3') from any such bearing wall or footing. No connecting sewer shall be laid within twenty feet (20') of any existing well. (Ord. 234, 8-6-57)

E.
Trenching and Backfilling:

1. All excavations shall be open trench work unless otherwise authorized by the City Engineer. The foundation in the trench shall be formed to prevent any subsequent settlement of the pipes. If the foundation is good and firm earth, the earth shall be pared or molded to give a full support to the lower third of each pipe. Bell holes shall be dug to provide ample space for pouring of joints. Care must be exercised in backfilling below the center line of the pipe in order to give it proper support.

2. Backfilling shall be placed in layers and solidly tamped or packed up to two feet (2') above the pipe. Backfilling shall not be done until the section to be backfilled has been inspected and approved by the Public Works Director.

F.
Use of Existing Sewer Services: Existing sewer services or portions of such sewers may be approved for use by the Public Works Director. The Public Works Director may request that the old sewer be excavated for the purpose of facilitating inspection. No cesspool or septic tank shall be connected to any portion of a house sewer that is also laid across or over any existing cesspool or septic tank, the existing cesspool or septic tank shall first be pumped clean and filled with earth   to the surrounding ground level. Where a sewer is laid across or over any existing cesspool or septic tank, only material approved by the Public Works Director shall be used for that portion of the connecting sewer which is laid across or over the existing cesspool or septic tank.

G.
Connections at "Y" Only: Every connecting sewer shall be connected to the Municipal sewer system at the "Y" designated for the property served by the connection, except where otherwise expressly authorized by the Public Works Director. Where expressly authorized by the Public Works Director, all connections made at points other than the designated "Y" shall be made only under the direct supervision of the Public Works Director in such manner as the Public Works Director may direct.

H.
Tunneling: Tunneling for distances of not more than six feet (6') is permissible in yards, courts or driveways of any building site. When pipes are driven, the drive pipe shall be at least one size larger than the pipe to be laid.

I.
Independent Systems Required:

1. The drainage and plumbing system of each new building and of new work installed in an existing building shall be separate from and independent of that of any other building except where provided in this subsection and every building shall have an independent connection with a public sewer when such is available. (Ord. 219, 9-4-56; amd. 1995 Code)

2. A separate connection shall be required for each dwelling unit constructed on or after September 19, 1979, in  R-1, R-2, R-4, R-5 and R-6 Districts as defined in Title 10 of this Code. A separate connection shall not be required for apartment-type buildings as determined by the Public Works Director. (Ord. 855, 9-10-79; amd. 1995 Code)

J.
Exception to Independent Sewer System Requirement: Under the following limited circumstances, the requirement for an independent sewer system provided in subsection I of this Section need not be met:

1. Where one building stands to the rear of another building on an interior lot and no private sewer is available or can be constructed to the rear building through an adjoining alley, court, yard or driveway, the building drain from the front building may be extended to the rear building and the whole will be considered as one building drain. Where such a building drain is extended, a cleanout shall be provided immediately inside the rear wall of the front building.

2. A new structure on one parcel may be permitted to connect to an existing sewer line serving an adjacent parcel when the following conditions are met:

a. The alternative construction of a new sewer service to serve the parcel would create a hardship due to the necessity of crossing a railroad or roadway by method other than open cut or as determined by the Public Works Director.

b. The owners of the property will sign and record an instrument, in perpetuity, for joint use and maintenance of the shared service, which instrument specifically holds the City harmless and releases the City from any and all claims relating to the shared service. A copy of said instrument will be filed with the City for approval by the City Attorney.

c. The Public Works Director determines that the shared sewer has adequate capacity for anticipated flows.

d. A cleanout is provided at the junction point of the two (2) services. (Ord. 926, 5-22-83; amd. 1995 Code)

K.
Repair of Public Right of Way: No connection to the City sanitary sewer system shall be finally approved until all streets, pavements, curbs and boulevards or other public improvements have been restored to their former condition to the satisfaction of the Public Works Director. (219, 9-4-56; amd. 1995 Code)

L.
Costs and Maintenance:

1. Installation and Connection: All costs and expenses incidental to the installation and connection to the Municipal sewer system shall be borne by the owner and the owner shall indemnify the City for any loss or damage that may, directly or indirectly, be occasioned by the installation of the sewer connection, including restoring streets and street surface.

2. Maintenance: It shall be the responsibility of the owner or occupant to maintain the sewer service from the main sewer into the house or building. (Ord. 532, 3-20-67)

802.07: USE OF CERTAIN BUILDINGS RESTRICTED:

No person shall use any building or allow any other person to use any building which is not connected to the Municipal sanitary sewer system as required by Section 802.03 of the City Code. (Ord. 414, 4-6-64)

802.08: PROHIBITED DISCHARGES:

All discharge into the City's sanitary sewer system shall be in conformance with the Waste Discharge Rules adopted by the Metropolitan Waste Control Commission. (1995 Code)

802.09: TAMPERING PROHIBITED:

No person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface or tamper with any structure, appurtenance or equipment which is a part of the Municipal sewer system. (Ord. 218, 9-4-56)

802.10: CERTAIN CONNECTIONS PROHIBITED:

No building located on property lying outside the limits of the City shall be connected to the Municipal sanitary sewer system unless authorization is obtained from the City Council. (Ord. 218, 9-4-56; amd. 1995 Code)

802.11: ENTRY UPON PRIVATE PROPERTY:

The Public Works Director and other duly authorized employees of the City, bearing proper credentials and identification, shall at reasonable times be permitted to enter upon all properties for the purpose of inspection, observation, measurement, sampling and testing in connection with the operation of the Municipal sanitary sewer system. (Ord. 218, 9-4-56; amd. 1995 Code)

802.12: RATES AND CHARGES:

A.
Charges for Use: A charge is hereby imposed upon every person whose premises are served, either directly or indirectly, by the sanitary sewer system within the City, for the use of the facilities of said sewer system and for connection to the system. Such charges shall be in an amount set by the Council and shall be kept on file in the City Manager's office in the form of a rate schedule. (Ord. 592, 2-17-69; amd. 1990 Code)

B.
Supplemental Charges for Industrial Sewage Wastes: In respect to property which shall be connected to the City sewer for the disposal of industrial sewage wastes, which shall by virtue of its strength and volume be subject to supplementary charges by the Metropolitan Waste Control Commission, the City may impose a supplemental charge based generally upon and at least equal to the amount of the Metropolitan Waste Control Commission supplemental charge.

C.
Payment of Charges: Any prepayment or overpayment of charges may be retained by the City and applied on subsequent quarterly statements.

D.
Penalty for Late Payment: Each quarterly billing for sewer charges not paid when due shall incur a penalty charge of ten percent (10%) of the amount past due. (Ord. 592, 2-17-69; amd. 1995 Code)

E.
Action to Collect Charges: Any amount due for sewer charges, including Metropolitan Waste Control Commission sewer charges, in excess of ninety (90) days past due on October 1 of any year shall be certified to the County Auditor for collection with real estate taxes in the following year. This certification shall take place regardless of who applied for sewer services, whether it was the owner, tenant or other person. The City shall also have the right to bring a civil action or other remedies to collect unpaid charges. (Ord. 661, 3-13-72; amd. 1995 Code)

802.13: INDUSTRIAL USER STRENGTH CHARGES:

The Metropolitan Waste Control Commission, a metropolitan commission organized and existing under the laws of the State of Minnesota, in order to receive and retain grants in compliance with the Federal Water Pollution Control Act is required to impose industrial user strength charges to recover operation and maintenance cost of treatment works attributable to the strength of discharge of industrial waste. The City shall collect industrial strength charges as dictated by the Metropolitan Waste Control Commission rules and Minnesota State Statutes and adopts the same by reference. (1995 Code)

802.14: TRANSPORT AND DUMPING OF SEWAGE:

The cleaning and/or emptying of the contents of any privy vault, septic tank, cesspool, sink or private drain located in the City shall be done in an inoffensive manner and the contents shall be placed in and be removed from the premises in closed, tight covered barrels, receptacles or tank trucks so as to prevent the scattering, dropping or leaking while being transported and shall be discharged or destroyed so as not to be offensive to surrounding property owners. (Ord. 168, 9-15-53; amd. 1995 Code)
CHAPTER 803
STORM WATER DRAINAGE

SECTION:
803.01:
Storm Water Drainage Utility

803.02:
Connection to Storm Sewers

803.01: STORM WATER DRAINAGE UTILITY:

A.
Establishment: The Municipal storm sewer system shall be operated as a public utility pursuant to Minnesota Statute, section 444.075, from which revenues will be derived subject to the provisions of this Section and Minnesota statutes. The storm water drainage utility will be part of the Public Works Department and under the administration of the Public Works Director.

B.
Definition: "Residential equivalent factor, (REF)" - One REF is defined as the ratio of the average volume of runoff generated by one acre of a given land use to the average volume of runoff generated by one acre of typical single-family residential land during a standard one year rainfall event.

C.
Fees: Storm water drainage fees for parcels of land shall be determined by multiplying the REF for a parcel's land use by the parcel's acreage and then multiplying the REF for a parcel's land use by the parcel's acreage and then multiplying the resulting product by the storm water drainage rate. The REF values for various land uses are as follows
:
For the purpose of calculating storm water drainage fees, all developed one-family and duplex parcels shall be considered to have an acreage of one-third (1/3) acre. The storm water drainage rate used to calculate the actual charge per property shall be established by City Council Resolution.

D.
Credits: The City Council may adopt policies recommended by the Public Works Director, by resolution, for adjustment of the storm water drainage fee for parcels based upon hydrologic data to be supplied by property owners, which data demonstrates a hydrologic response substantially different from the standards. Such adjustments of storm water drainage fees shall not be made retroactively.

E.
Exemptions: The following land uses are exempt from storm water drainage fees:

1. Public rights of way.

2. Vacant, unimproved land with ground cover.

F.
Payment of Fee: Statements for storm water drainage fee shall be computed every three (3) months and invoiced by the Finance Officer for each account on or about the fifth day of the month following the quarter. Such statement shall be due on or before the last day of the month in which the statement is mailed. Any prepayment or overpayment of charges shall be retained by the City and applied against subsequent quarterly fees.

G.
Recalculation of Fee: If a property owner or person responsible for paying the storm water drainage fee questions the correctness of an invoice for such charge, such person may have the determination of the charge recomputed by written request to the Public Works Director made within twelve (12) months of mailing of the invoice in question by the City.

H.
Penalty for Late Payment: Each quarterly billing for storm water drainage fees not paid when due shall incur a penalty charge of ten percent (10%) of the amount past due.

I.
Certification of Past Due Fees on Taxes: Any past due storm water drainage fees, in excess of ninety (90) days past due on October 1 of any year, may be certified to the County Auditor for collection with real estate taxes in the following year, pursuant to Minnesota Statute, section 444.075, subdivision 3. In addition, the City shall also have the right to bring a civil action or to take other legal remedies to collect unpaid fees. (Ord. 937, 1-9-84; amd. 1995 Code)

803.02: CONNECTION TO STORM SEWERS:

A.
Permit Required: No person shall connect any drain to a storm sewer of the City without first obtaining a permit to do so.

B.
Granting of Permits: The Public Works Director shall grant permits only to applicants who are licensed by the City.

C.
Hook Up Permit Fee: The fee for a permit to hook up to a City storm sewer shall be set by City Council resolution. (Ord. 377, 9-10-62; amd. 1995 Code)

D.
Additional Fees: Before any hook up permit shall be issued, the following conditions shall be complied with:

1. No permit shall be issued to connect with any storm sewer system to the City directly or indirectly from any lot or tract of land unless the Public Works Director shall have certified:

a. That such lot or tract of land has been assessed for the cost of construction or the storm sewer main or line with which the connection is made, or
b. If no assessment has been levied for such construction cost, the proceedings for levying such assessment have been or will be completed in due course, or
c. If no assessment has been levied and no assessment proceedings will be completed in due course, that a sum equal to the portion of cost of constructing said storm sewer main which would be assessable against said lot or tract has been paid to the City, or
2. If no such certificate can be issued by the Public Works Director no permit to connect to any storm sewer main shall be issued unless the applicant shall pay an additional connection fee which shall be equal to the portion of the cost of construction of the said storm sewer main which would be assessable against said lot or tract to be served by such connection. Said assessable cost is to be determined by the Public Works Director upon the same basis as any assessment previously levied against other property for the said main, including interest at a rate equal to the interest rate of the original assessment from the date of the original assessment and continuing for a period of twenty (20) years or the amount of years the assessment was payable, whichever is less. Interest may be waived or decreased, when it is determined by the Public Works Director that the improvement was not subject to utilization until a later date. If no such assessment has been levied, the assessable cost will be determined upon the basis of the uniform charge which may have been or which shall be charged for similar storm sewer improvements, determined on the basis of the total assessable cost of said main or line, allocated on a frontage basis, acreage basis, or both.

3. No building permit shall be issued for any building where the affected lot or parcel of land has been benefited by an assessed storm sewer improvement unless the provisions of this subsection have been complied with. (Ord. 745, 12-30-74; amd. 1995 Code)
TITLE 9
BUILDING REGULATIONS

CHAPTER 901
BUILDING CODE

SECTION:

901.01:
Adoption of Code
901.02:
Designated Building Official
901.03
Code Enforcement Officers
901.04:
Conflict of Interest
901.05:
Reserved
901.06:
Permits, Inspections and Fees
901.07:
Reserved
901.08:
State Surcharge on Building Permit Fees
901.09:
Permits Required
901.10:
Street Assessments
901.11:
Deposit for Protection of Concrete Curbs, to Ensure Cleaning of Streets and to Ensure Compliance with Building Code
901.12:
Work within Public Right-of-Way
901.13:
Reserved
901.14:
Completion; Inspection
901.15:
Expiration of Permits
901.16:
Permits not Construed as Waiver of Violation
901.01: ADOPTION OF CODE:

The 2003 Minnesota State Building Code (MSBC) one copy of which is on file in the office of the designated building official, has been adopted by Minnesota Statutes 16B.59 to 16B.75 as a uniform building code applicable throughout the state, superseding any other building code of any municipality.  The most recent revisions, and subsequent amendments to such code are hereby adopted as the building code of the city and incorporated in this chapter as completely as if set out in full.  (Ord. 1237,3-13-2000, eff 5-1-2000), (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.02: DESIGNATED BUILDING OFFICIAL:

The designated building official shall receive and process applications, inspect premises, ascertain compliance with the building code, issue permits and perform such other work under the building, zoning and subdivision codes as may be delegated to him by the city manager or community development director. (1990 Code), (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.03: CODE ENFORCEMENT OFFICERS:

The code enforcement officers shall perform such work in enforcing the building code and other portions of the city code as may be delegated to each by the building official or community development director or as provided for in the city code. (Ord. 1058, 3-16-1989; amd. 1995 Code), (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.04: CONFLICT OF INTEREST:

No code enforcement officer shall have any financial interest in any concern engaged in a business relationship with the city or engage in any business relationship with the city within such code enforcement officer's respective field. (1990 Code) 
901.05: RESERVED SECTION
(Ord. 679, 9-11-1972; amd. 1995 Code), (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.06: PERMITS, INSPECTIONS AND FEES:

The issuance of permits and the collection of fees shall be as authorized in Minnesota Statutes, section 16B and as listed in the most current Fees Resolution adopted by the City Council. Permit fees shall be assessed for work governed by this code and work governed by the city code. The amount of permit fees shall be the total of the following:

A.
The amount of building permit and other fees shall be as determined by the most current Fees Resolution adopted by the City Council. 

B.
In addition, an amount equal to eight percent (8%) of the building permit fee established by subsection A of this section, to be used to defray the cost of fire safety inspections. (Ord. 1237, 3-13-2000, eff. 5-1-2000) 

C.
When a plan is required to be submitted, a plan checking fee shall be paid. Plan checking fees for all buildings, except for construction costs in R-1 and R-2 zones which do not involve new single family structures, and are of less than fifteen thousand dollars ($15,000.00), shall be sixty five percent (65%) of the building permit fee as set forth in section 901.06 of this chapter except as modified in MSBC Section 1300. (Ord. 1110, 4-13-1992) 

(Ord. 1289, 8-4-2003, eff 1-1-2004)
901.07: RESERVED SECTION
(Ord. 1289, 8-4-2003, eff 1-1-2004)
901.08: STATE SURCHARGE ON BUILDING PERMIT FEES:

In addition to the permit fees established in section 901.06A of this chapter, a surcharge fee shall be collected on all permits issued for work governed by this code in accordance with Minnesota Statutes, section 16B.70 and Chapter 1300 of the MSBC. (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.09: PERMITS REQUIRED:

A.
Permits shall be required as specified in the MSB Code.

B. 
Permits shall be required for the following to verify compliance with the city code. Fees, based on valuation, shall be as established in the most current Fees Resolution adopted by the City Council:
· Fences over four (4’) feet tall (new and replacement)

· Walls over four (4’) feet tall (new and replacement)

· Driveways (new and replacement)

· Drain tile installations (new and replacement)

· Sheds 

· Permanent and Temporary Signage

 C.   Moving Of Dwellings or Buildings: 


1. Permit Required: The applicant for a permit to move a building or dwelling shall pay a fee as established in the most current Fees Resolution adopted by the City Council. Inspection of buildings outside the city limits shall be charged on an hourly rate and include a mileage charge for city vehicles. (Ord. 528, 3-13-1967)
 
2. Application: The applicant for a permit to move a building to a new location within this municipality shall file an application in accordance with subsection 1004.01F of this code. 

D.  
Demolition Permits: The applicant for a permit to demolish or wreck a building or in-ground pool shall pay a fee as established in the most current Fees Resolution adopted by the City Council.  

E.
Gas Apparatus: 


1. Installation Of Gas Piping And Repairs Or Alterations To Existing Gas Piping: For the installation of the necessary gas piping and for the repair or alterations of existing gas piping to furnish gas for heat, light or power to a building or structure, the permit fee charge shall be as established in the most current Fees Resolution adopted by the City Council. 


2.Heating,ventilation and air conditioning (HVAC) Equipment: For installation, repair, or alteration of HVAC equipment, the permit fee charge shall be as established in the most current Fees Resolution adopted by the City Council. 

F.
Plumbing: 


Plumbing Fixtures, Devices And Connections: For the installation, alteration, repair, or extension of plumbing work the permit fee charge shall be as established in the most current Fees Resolution adopted by the City Council.

G. 
Excavations, Grading And Surfacing: For the excavation, grading, surfacing or filling for any building, structure, plot or area of ground, the permit fee charge shall be as listed in the most current Fees Resolution adopted by the City Council. No person, firm nor corporation shall do any excavating, grading, surfacing or filling in the City until they are equipped with certain communication equipment (such as cellular or mobile phones or two-way radios) which allows access to emergency call number 911. (Ord. 873, 12-22-80; amd. Ord. 1161, 5-22-95) 

H.
Signs, Billboards And Marquees: 


1.  All sign fees shall be as established in the most current Fees Resolution adopted by the City Council. 

I.
Designated Building Official To AscertainValue Of Construction: Whenever in this Chapter the permit charge is based upon market value of the work to be done, the Designated Building Official shall ascertain such value. (Ord. 528, 3-13-67) 

J.
Special Permits: The fee for all special events, temporary tents, temporary sales permits not specified by this Code shall be as listed in the most current Fees Resolution adopted by the City Council. 

K. 
Minimum Fee: The minimum fee for any permit whether or not such permit is mentioned in this Code shall be twenty-five dollars ($25.00). (Ord. 873, 12-22-80; amd. 1995 Code)
 (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.10: STREET ASSESSMENTS:

A.
No permit shall be issued to construct any building upon any lot or tract of land unless the Finance Officer shall have certified:

1. That such lot or tract of land has been assessed for the cost of construction of any public roads, curbs or sidewalks contiguous to said lot or tract of land.

2. If no assessment has been levied for such construction cost, the proceedings for levying such assessments have been or will be completed in due course.

B.
If no such certificate can be issued by the Finance Officer, no permit to construct any building shall be issued unless the applicant shall pay a fee which shall be equal to the portion of the cost of construction of the public road, curb or sidewalk which would be assessable against said lot or tract to be served by such road, curb or sidewalk. Said assessable cost is to be determined by the Public Works Director upon the same basis as any assessment previously levied against other property for the road, curb or sidewalk, including interest at a rate equal to the interest rate of the original assessment from the date of the original assessment and continuing for a period of twenty (20) years or the amount of years the assessment was payable, whichever is less. Interest may be waived or decreased when it is determined by the Public Works Director that the improvement was not subject to utilization until a later date. (Ord. 745, 12-30-74)

901.11: DEPOSIT FOR PROTECTION OF CONCRETE CURBS, TO ENSURE CLEANING OF STREETS AND TO ENSURE COMPLIANCE WITH BUILDING CODE:
At any time a permit is applied for on any new construction and on any remodeling project or addition which in the reasonable opinion of the Designated Building Official  involves more than fifty percent (50%) of the cost evaluation of the existing structure, the permit shall also require a cash deposit. In the case of a permit issued for a project involving a dwelling or accessory structure, the amount of such deposit shall be four hundred dollars ($400.00). In the case of any other project, the deposit shall be the greater of four hundred dollars ($400.00) or one percent (1%) of the total valuation as determined from the building permit, but not exceeding two thousand dollars ($2,000.00). Such deposit shall be required and applied as necessary to: 

A. Protect against damage to the abutting street, concrete curb or other City facility occurring by reason of such construction, and 

B. Defray the cost of cleaning streets if the City is required to do so. 

The deposit, or unused portion, shall be refundable upon issuance of an occupancy certificate. (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.12: WORK WITHIN PUBLIC RIGHT-OF-WAY:

A permit shall be required for any work such as sidewalk construction, curb or gutter construction, driveways, tree planting, boulevards, drainage, etc., which is proposed to be done within the public right-of-way. See Section 707 of the City Code. (Ord.1289, 8-4-2003, eff 1-1-2004)
901.13: RESERVED SECTION
(Ord. 1289, 8-4-2003, eff 1-1-2004)
901.14: COMPLETION; INSPECTION:

Within five (5) working days after the work has been completed, the person who has acquired any permit required under this Code shall notify the Designated Building Official  that work has been completed. (Ord. 637, 11-9-70) (Ord. 1289, 8-4-2003, eff 1-1-2004)
901.15: EXPIRATION OF PERMITS:

A.  Any permit issued under the Building Code shall become invalid at the end of 180 days from the date of issuance unless the work for which the permit was issued has been started. This time limit may be extended by the Designated Building Official  providing that application for such extension of time has been made in writing previous to the expiration of said permit. 

B.
A permit shall expire after work has been abandoned or suspended for 180 days.
(Ord. 1289, 8-4-2003, eff 1-1-2004)
901.16: PERMITS NOT CONSTRUED AS WAIVER OF VIOLATION:

In the event an owner or agent is charged with a violation of law, including any provision of this Code or other regulation, it shall be no defense that a permit was issued pursuant to this Chapter. (Ord. 842, 2-12-79) 

CHAPTER 902
FIRE PREVENTION

SECTION:
902.01:
Adoption of Minnesota State Fire Code

902.02:
Establishment and Duties of Fire Marshal

902.03:
Permits Required

902.04:
Fire Prevention Inspections

902.05:
Explosives and Blasting Agents

902.06:
Storage of Flammable Liquids

902.07:
Bulk Storage of Liquefied Petroleum Gas

902.08:
Open Flame Fire on Apartment Balconies

902.09:
New Materials, Process or Occupancies

902.10:
Evidence of Compliance with Code

902.11:
Revocation of Permits

902.12:
Day Care Facilities Fire Code Inspection

902.13
Appeal

902.01: ADOPTION OF MINNESOTA STATE FIRE CODE:

The most recent edition of the Minnesota State Fire Code, as published by the International Fire Code Institute and adopted by the State Fire Marshal, along with all amendments to that edition adopted by the State Fire Marshal are adopted by reference and made a part of the City Code. (1995 Code) (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.02: ESTABLISHMENT AND DUTIES OF FIRE MARSHAL
:

A. 
The Minnesota State Fire Code shall be enforced by the office of the Fire Marshal of the City. 

B. 
The Fire Marshal shall be appointed by the Fire Chief. (Ord. 976, 6-24-85) 

C.
Whenever the term State Fire Marshal or Fire Chief appear in the Minnesota State Fire Code, it shall include the Fire Marshal of the City. (Ord. 1060, 5-22-89) 
(Ord. 1289, 8-4-2003, eff 1-1-2004)
D. 
The Chief of the Fire Department may detail members of the Fire Department as assistant Fire Marshals. 

E.  
A report of the office of the Fire Marshal shall be made annually and shall be transmitted to the City Manager. It shall contain all proceedings under this Code with such statistics as the City Manager may require. (Ord. 976, 6-24-85) 

902.03: PERMITS REQUIRED:

A permit from the Fire Marshal is required to conduct the following: 
A. 
Install any automatic fire sprinkler system. 

B. 
Install any automatic fire suppression or extinguishing system. (Ord. 1060, 5-22-89) 

C. 
Modify an automatic sprinkler, fire suppression system or fire extinguishing system. (Ord. 1095, 7-22-91) 

D. 
Install any aboveground or underground liquid fuel storage tank. 

E. 
Install any aboveground or underground liquefied gas storage tank. 

F.
Install or modify any fire alarm detection or signaling system when the value of the installation or modification exceeds one thousand dollars ($1,000.00). 

G. 
Remove an underground liquid fuel storage tank. (Ord. 1060, 5-22-89) 

H. 
Clean and degrease commercial hoods and ducts. (1995 Code) 
A fee, as established in Section 901.06 of this Code shall be paid for each permit required by this Section. A plan check fee as authorized in Section 901.06 of this Code is required. (Ord. 1060, 5-22-89; amd. 1995 Code) (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.04: FIRE PREVENTION INSPECTIONS:

Fire Inspection personnel of the City are authorized to conduct fire prevention inspections of any and all Group A, B, E, H, I, F, M, S, and R occupancies as defined in the Minnesota State Building Code, located within the City. (Ord. 1060, 5-22-89; amd. 1990 Code) (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.05: EXPLOSIVES AND BLASTING AGENTS:

A.
Establishment of Limits of Districts in which Storage of Explosives and Blasting Agents are to be Prohibited: Storage of explosives and blasting agents is prohibited in all areas other than those zoned I-1 and I-2 and then only when stored in accordance with NFPA No. 495.

B.
Establishment of Motor Vehicle Routes for Vehicles Transporting Explosives and Blasting Agents
: Designated routes for vehicles transporting explosives and blasting agents are hereby established as follows: State Trunk Highway 36 from Rice Street west to the west City limits, State Highway 280 from the south City limits to the confluence with STH No. 36 and Interstate 35W to the north City limits, Snelling Avenue north of STH No. 36 to County Road "C", County Road "C" from Snelling Avenue west to Long Lake Road, Fairview Avenue from County Road "C" north to the intersection of Terrace Drive, Long Lake Road south from County Road "C" to Terminal Road, Terminal Road west to the Minnesota Transfer Railway tracks, and St. Croix Street south from Terminal Road to STH No. 36. (Ord. 867, 9-22-80)

902.06: STORAGE OF FLAMMABLE LIQUIDS:

A.
Outside Aboveground Tanks: The limits referred to in the Minnesota State Fire Code in which storage of flammable liquids in outside aboveground tanks is prohibited are hereby established as follows: All areas other than that area bounded by Cleveland Avenue, STH No. 36, the north City limits and the west City limits.

B.
New Bulk Plants: The limits referred to in the Minnesota State Fire Code in which new bulk plants for flammable liquids are prohibited are hereby established as follows: All areas other than that area bounded by Cleveland Avenue, STH No. 36, the north City limits and the west City limits. (Ord. 867, 9-22-80; amd. 1995 Code)

(Ord. 1289, 8-4-2003, eff 1-1-2004)
C.
Other Nonresidential Areas:

1. Permit: Notwithstanding the limits for aboveground storage tanks established in subsections A and B above, such storage tanks in other nonresidentially zoned areas may be allowed by issuance of a permit approved by the City Council. The permit is subject to review and recommendations of the Fire Marshal and to conditions imposed by the City Council.

2. Requirements: Storage tanks permitted by this subsection shall be designed to meet all applicable State and Federal regulations and setback requirements, shall be located in rear yards and shall be screened from eye level view from adjacent properties and public streets by buildings, landscaping or by a screen wall. Screen walls shall be constructed of similar and compatible materials to that of the principal structure.

3. Annual Review: Annually, the City Council shall review the site and tank permit for compliance with the original permit.

4. Termination for Noncompliance: The City Council may terminate the permit for noncompliance or require additional improvements consistent with this subsection.

5. Automatic Expiration; Extension of Permit: Such use of the land shall automatically expire five (5) years after the original date of approval. Thereafter the applicant may apply for an annual one year extension of the permit. (Ord. 1128, 9-27-93)

902.07: BULK STORAGE OF LIQUEFIED PETROLEUM GAS:

A.
Establishment of Limits in Which Bulk Storage of Liquefied Petroleum Gas Is to Be Restricted: The limits referred to in the Minnesota State Fire Code in which bulk storage of liquefied petroleum gas is restricted are hereby established as follows: All areas except those areas zoned I-1 and I-2. Such storage is permissible in B-1, B-1B, B-2 and B-3 Districts by conditional use permit issued by the City Council. (Ord. 867, 9-22-80; amd. 1995 Code) (Ord. 1289, 8-4-2003, eff 1-1-2004)
B.
Protection Systems: All bulk storage facilities for liquefied petroleum gas containing two thousand (2,000) gallons water capacity or more shall be stored in tanks protected from fire by one of the following protection systems:

1. Preaction Water Spray System: A preaction water spray system designed in accordance with National Fire Protection Association Standard No. 15 which is hereby adopted by reference.

2. Fire Proof Insulation: Tanks coated with a water based, thermally activated, subliming, intumescent fireproofing insulation capable of passing a minimum fire resistance test of one hour when tested on steel pressure vessels using standard industry tests; the surface coating shall be impermeable and hard-shelled to resist weathering.

3. Mounded above Grade: Upon the submission of detailed plans and specifications and upon the written approval of the Fire Chief and the Fire Marshal, tanks may be mounded above grade. (Ord. 867, 9-22-80)

4. Shutoff Valve: Tanks shall be equipped with a valve at the outlet of the tank. The valve shall be designed to automatically shut off the flow of fuel in the event of the following conditions:

a. Excess flow of fuel.

b. Automatic detection of fire conditions.

The valve shall also be capable of manual operation. The valve shall be interconnected with all related electrical equipment. (Ord. 1060, 5-22-89)

C.
Permit Required:

1. Notwithstanding the limits for aboveground storage tanks established in subsections A and B above, such storage tanks in other nonresidentially zoned areas may be allowed by issuance of a permit approved by the City Council. The permit is subject to review and recommendations of the Fire Marshal and to conditions imposed by the City Council. Annually, the Council shall review the site and tank permit for compliance with the original permit. The Council may terminate the permit for noncompliance or require additional improvements consistent with this subsection.

2. Storage tanks permitted by this subsection shall be designed to meet all applicable State and Federal regulations and setback requirements, shall be located in rear yards and shall be screened from eye level view from adjacent properties and public streets by buildings, landscaping or by a screen wall. Screen walls shall be constructed of similar and compatible materials to that of the principal structure.

3. Such use of the land shall automatically expire five (5) years after the original date of approval. Thereafter, the applicant may apply for an annual one year extension of the permit. (Ord. 1128, 9-27-93)

902.08: OPEN FLAME FIRE ON APARTMENT BALCONIES:

A.
Except where the balconies and the building are of all masonry or steel construction, in any multiple-family dwelling classified as R-1 and R-2 occupancy by the Minnesota State Building/Uniform Fire Code, no person shall kindle, maintain or cause any fire or open flame on any balcony above ground level or on any ground floor patio within fifteen feet (15') of the structure. (Ord. 1289, 8-4-2003, eff 1-1-2004)
B.
No person shall store or use any fuel, barbecue, torch or other similar heating or lighting chemical or device in the locations designated in subsection A. above.

C.
Exception: Occupants may apply to the Fire Chief or Fire Marshal for a permit to allow barbecue grills which are affixed to the balcony and which utilize direct connection to the building's electric or natural gas system. (Ord. 1151, 9-12-94)

902.09: NEW MATERIALS, PROCESS OR OCCUPANCIES:

The City Manager, the Chief of the Fire Department and the Fire Marshal shall act as a committee to determine and specify, after giving affected persons an opportunity to be heard, any new materials, processes or occupancies, which shall require permits in addition to those now enumerated in this Code. The Fire Marshal shall post such list in a conspicuous place in the Fire Marshal's office and distribute copies to interested persons. (Ord. 867, 9-22-80)

902.10: EVIDENCE OF COMPLIANCE WITH CODE:

The City Manager or the Fire Marshal if so designated by the Manager, may accept written reports from qualified persons that any particular establishment is complying with all the regulations of the Minnesota State Fire Code. The City Manager in determining who is qualified to make such reports may consider licenses held by such individuals in other municipalities. (Ord. 867, 9-22-80) (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.11: REVOCATION OF PERMITS:

The office of the Fire Marshal may revoke a permit or approval issued if any violation of the Minnesota State Fire Code is found upon inspection or where there has been any false statement or misrepresentation as to a material fact in the application or plans on which the permit or approval was based. (Ord. 867, 9-22-80) (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.12: DAY CARE FACILITIES FIRE CODE INSPECTION:

All day care fire/life safety inspection fees shall be as established in the most current Fees Resolution adopted by the City Council. (Ord. 1289, 8-4-2003, eff 1-1-2004)
902.13: APPEAL:

(Ord. 1289, 8-4-2003, eff 1-1-2004)

An appeal of the following actions can be made to the City Council by the affected party within thirty (30) days of the affected party being notified of the actions:

A.
Issuance of fire prevention orders.

B.
Extension of time limits for compliance with a fire prevention order issued by the Fire Marshal.

C.
Refusal of the Fire Marshal to issue permits authorized in this Code.

D.
Revocation of a permit pursuant to this Code.

E.
Affected party claims that the Code does not apply or that the intent of the Code has been misconstrued or wrongly interpreted. (Ord. 1060, 5-22-89; amd. 1995 Code)
CHAPTER 903
ELECTRICAL CODE

SECTION:
903.01:
Electrical Code Adopted as Part of Minnesota State Building Code (MSBC)
903.01: ELECTRICAL CODE ADOPTED AS PART OF MINNESOTA STATE BUILDING CODE (MSBC):

The Electrical Code is an adopted section of the MSBC. Fees for electrical work shall be as established in the most current Electrical Inspection Services Contract approved by the City Council. (Ord.1289, 8-4-2003, eff. 1-1-2004)
CHAPTER 904
PLAN REVIEW

SECTION:
904.01:
Applicant to Provide Plans

904.02:
Review of Plans

904.01: APPLICANT TO PROVIDE PLANS:

At the time of application for a building permit involving exterior construction in all zoning classifications except R-1 and R-2, the applicant shall submit detailed plans to the City’s Designated Building Official concerning exterior lighting, signs, exterior construction material, exterior color, outside trash and refuse receptacles, screening and such other exterior factors as the Designated Building Official requests to determine compliance with the City Code. (Ord. 886, 8-10-81) (Ord. 1289, 8-4-2003, eff 1-1-2004)
904.02: REVIEW OF PLANS:

Where the exterior construction is located on any parcel zoned other than R-1 or R-2,  such plans shall be reviewed by the Designated Building Official.  (Ord. 886, 8-10-81) (Ord. 1289, 8-4-2003, eff 1-1-2004)
CHAPTER 905
SWIMMING POOLS

SECTION:
905.01:
Permit Required

905.02:
Application

905.03:
Conditions

905.04:
Multiple-Family Dwelling Areas

905.05:
Regulated Pools

905.01: PERMIT REQUIRED:

A building permit shall be required for any swimming pool with a capacity over one thousand (1,000) gallons or with a depth of over three feet (3() of water. The permit fee shall be as listed in the most current Fees Resolution adopted by the City Council.(Ord. 636, 11-9-70) (Ord. 1289, 8-4-2003, eff 1-1-2004)
905.02: APPLICATION:

An application for a building permit shall show:

A.
The type and size of pool.

B.
A site plan indicating the location of the pool; location of house, garage, fencing and other improvements on the lot; location of structures on all adjacent lots; location of filter unit, pump and wiring indicating the type of such units; location of backflush and drainage outlets; grading plan, finished elevations and final treatment (decking, landscaping, etc.) around the pool; location of existing overhead or underground wiring, utility easements, trees and similar features, location of any water heating unit. (Ord. 636, 11-9-70)

905.03: CONDITIONS:

A.
Location in Yard: Pool shall not be located within ten feet (10') of any side or rear lot line nor within six feet (6') of any principal structure (except decks) or frost footing. Pools shall not be located within any required front yard. (Ord. 1289, 8-4-2003, eff 1-1-2004)
B.
Utility Lines: Pools shall not be located beneath overhead utility lines nor over underground utility lines, nor located within any private or public utility, walkway, drainage or other easement.

C.
Inground Pools: In the case of inground pools, necessary precautions shall be taken during construction to:

1. Avoid damage, hazards or inconvenience to nearby or adjacent property.

2. Assure that proper care shall be taken in stockpiling excavated material to avoid erosion, dust or other infringements upon adjacent property.

D.
Access for Construction: All access for construction shall be over the owner's land and due care shall be taken to avoid damage to public streets and adjacent private or public property.

E.
Backflush Water: to the extent feasible, backflush water or water from pool drainage shall be directed onto the owner's property or into approved public drainage ways. Water shall not drain onto adjacent or nearby private land.

F.
Mechanical Equipment: The filter unit, pump, heating unit and any other noise-making mechanical equipment shall be located at least fifty feet (50') from any adjacent or nearby residential structure and not closer than ten feet (10') to any lot line.

G.
Light: Light for the pool shall be directed toward the pool and not toward adjacent property.

H.
Safety Fence: A safety fence of non-climbable type at least five feet (5') in height shall completely enclose the pool.  Gates must be self-closing, self-latching, and lockable. (Ord. 1289, 8-4-2003, eff 1-1-2004)

I.
Water: Water in the pool shall be maintained in a suitable manner to avoid health hazards of any type. Such water shall be subject to periodic inspection by the City. (Ord. 1289, 8-4-2003, eff 1-1-2004)
J.
Wiring: All wiring, installation of heating units, grading, installation of pipes and all other installations and construction shall be subject to inspection by City inspectors.

K.
Deviation from Standards: Any proposed deviation from these standards and requirements shall require a variance in accordance with normal zoning procedures.

L.
Safety Fencing: Required safety fencing shall be completely installed prior to filling a pool. (Ord. 1289, 8-4-2003, eff 1-1-2004)
M.
Nuisances: Nuisances such as undue noise, lighting of adjacent property, health and safety hazards, damage to nearby vegetation and the like shall not be permitted.

N.
Filling of Pool: Filling of pools from fire hydrants or other public facilities or drainage of pools into public streets or other public drainage ways shall require permission of the appropriate City officials. Drainage of a pool shall meet city and health agencies requirements.  (Ord. 1289, 8-4-2003, eff 1-1-2004)
O.
Service Drop Conductors: No swimming pool shall be placed or constructed so as to be under any service drop conductors and any other open overhead wiring, nor within ten feet (10') horizontally from the pool edge, diving structure, observation stands, towers or platforms. No service drop conductors and other open overhead wiring shall be installed over or by any existing swimming pool except in conformance with this subsection. (Ord. 636, 11-9-70)

905.04: MULTIPLE-FAMILY DWELLING AREAS:

Private swimming pools intended for and used by the occupants of a multiple-family dwelling and the guests of the occupants of said dwelling shall adhere to the following regulations:

A.
Lot Lines: No part of the water surface of the swimming pool shall be less than fifty feet (50') from any lot line.

B.
Service Equipment: No pumps, filter or other apparatus used in connection with or to service a swimming pool shall be located less than fifty feet (50') from any lot line.

C.
Fencing: The pool area shall be adequately fenced to prevent uncontrolled access from the street or adjacent property. Adequate screening, including, but not limited to, landscaping shall be placed between the pool area and adjacent single-family district lot lines.

D.
Deck Areas: All deck areas, adjacent patios and other similar areas used in conjunction with the swimming pool shall be located at least thirty feet (30') from any lot line in an adjacent single-family district. (Ord. 636, 11-9-70)

905.05: REGULATED POOLS:

A.
Definition: All artificial pools, including any structure, basin, chamber or tank containing a body of water for swimming, diving, relaxation, recreational bathing, treatment pools, therapeutic pools, special pools for water therapy, whirlpool baths, spas and cold plunges, except those located on public school property or a single-family residential property, are subject to the provisions of subsections B and C of this Section.

B.
Inspection: The County Health Department is authorized to conduct such inspections as are deemed necessary to ensure compliance with all Minnesota State rules and regulations as they apply to water standards and shall have the right of entry at any reasonable hour to said pools for this purpose.

C.
Water Standards: Those provisions set forth in MHD - 141, Rules and Regulations of the Minnesota Department of Health, relating to public swimming pools, 1971, as amended, are hereby adopted as an ordinance regulating the disinfection and quality of water in, and the cleaning pools in the city as defined in subsection A of this Section, and are hereby incorporated in and made a part of this Chapter as completely as if set out herein in full. (Ord. 946, 3-26-84)
 CHAPTER 906
BUILDING MAINTENANCE AND PRESERVATION CODE
SECTION:

906.01:
Adoption
906.02:
Conflicts and Interpretation
906.03:
Administration
906.04:
Definitions
906.05:
General Requirements
906.06:
Light, Ventilation and Occupancy Limitations
906.07: 
Plumbing Facilities and Fixture Requirements
906.08:
Mechanical and Electrical Requirements
906.09: 
Fire Safety Requirements
906.10:
Referenced Standards

906.01: ADOPTION 
There is hereby adopted by reference, the code referred to as the International Property Maintenance Code, 2003 edition, as published by the International Code Council, Inc., (ICC) for the establishment of minimum acceptable standards for the maintenance of existing buildings, structures, premises and facilities to protect health, safety and general welfare. Each and all of the standards, regulations and requirements, save and except such portions as are hereinafter deleted, amended or modified, as set about and specified in the International Property Maintenance Code, 2003 edition, are hereby adopted, referred to, incorporated and made a part hereof as if fully set out at length herein.

Not less than one copy of the said copyrighted International Property Maintenance Code, 2003 edition, shall be on file in the office of the City Manager and open for public inspection at all times.

Not less than one City of Roseville revised and codified version (as authorized by the ICC) of the said copyrighted International Property Maintenance Code, 2003 edition, shall be on file in the office of the City Manager and in the Community Development Department and open for public inspection at all times.

906.02: CONFLICTS AND INTERPRETATIONS 
In the event any provision of this article and any provision of the International Property Maintenance Code, 2003 edition, conflicts with or is inconsistent in any manner with any section of the Roseville City Code or other codes adopted by reference therein, or parts thereof, the provisions of this article and the International Property Maintenance Code, 2003 edition, shall supersede and take precedence over such portion or portions in conflict or inconsistent therewith.

906.03: ADMINISTRATION 
A.
General 
1. Title. These regulations shall be known as the Building Maintenance and Preservation Code of the City of Roseville, Minnesota, hereinafter re​ferred to as “this code.” 

2. Scope. The provisions of this code shall apply to all exist​ing residential and nonresidential structures and all existing premises and constitute minimum requirements and standards for premises, structures, equipment and facilities for light, ven​tilation, space, heating, sanitation, protection from the ele​ments, life safety, safety from fire and other hazards, and for safe and sanitary maintenance; the responsibility of owners, operators and occupants; the occupancy of existing structures and premises, and for administration, enforcement and penal​ties. 

3. Intent. This code shall be construed to secure its ex​pressed intent, which is to ensure public health, safety and wel​fare insofar as they are affected by the continued occupancy and maintenance of structures and premises. Existing struc​tures and premises that do not comply with these provisions shall be altered or repaired to provide a minimum level of health and safety as required herein. Repairs, alterations, addi​tions to and change of occupancy in existing buildings shall comply with the current edition of the Minnesota State Building Code. 

4. Severability. If a section, subsection, sentence, clause or phrase of this code is, for any reason, held to be unconstitu​tional, such decision shall not affect the validity of the remain​ing portions of this code. 

B.
Applicability 
1. General. The provisions of this code shall apply to all matters affecting or relating to structures and premises, as set forth in Section 906.03 A. Where, in a specific case, different sec​tions of this code specify different requirements, the most re​strictive shall govern. 

2. Maintenance. Equipment, systems, devices and safe​guards required by this code or a previous regulation or code under which the structure or premises was constructed, altered or repaired shall be maintained in good working order. No owner, operator or occupant shall cause any service, facility, equipment or utility which is required under this section to be removed from or shut off from or discontinued for any occu​pied dwelling, except for such temporary interruption as neces​sary while repairs or alterations are in progress. The requirements of this code are not intended to provide the basis for removal or abrogation of fire protection and safety systems and devices in existing structures. Except as otherwise speci​fied herein, the owner or the owner’s designated agent shall be responsible for the maintenance of buildings, structures and premises. 

3. Application of other codes. Repairs, additions or alter​ations to a structure, or changes of occupancy, shall be done in accordance with the procedures and provisions of the current edition of the Minnesota State Building Code. Nothing in this code shall be construed to cancel, modify or set aside any provision of the In​ternational Zoning Code. 

4. Existing remedies. The provisions in this code shall not be construed to abolish or impair existing remedies of the juris​diction or its officers or agencies relating to the removal or de​molition of any structure which is dangerous, unsafe and unsanitary. 

5. Workmanship. Repairs, maintenance work, alterations or installations which are caused directly or indirectly by the enforcement of this code shall be executed and installed in a workmanlike manner and installed in accordance with the manufacturer’s installation instructions. 
6. Historic buildings. The provisions of this code shall not be mandatory for existing buildings or structures designated as historic buildings when such buildings or structures are judged by the code official to be safe and in the public interest of health, safety and welfare. 

7. Referenced codes and standards. The codes and stan​dards referenced in this code shall be those that are listed in Chapter 8 and in the current edition of the Minnesota State Building Code, and, considered part of the requirements of this code to the prescribed extent of each such reference. Where differ​ences occur between provisions of the current edition of the Minnesota State Building Code and the referenced standards, the provisions of the current edition of the Minnesota State Building Code shall apply. 

8. Requirements not covered by code. Requirements nec​essary for the strength, stability or proper operation of an exist​ing fixture, structure or equipment, or for the public safety, health and general welfare, not specifically covered by this code, shall be determined by the code official. 

C.
Property Maintenance Inspection 
1. General. The Codes Coordinator shall be known as the code official. 

2. Appointment. The code official shall be appointed by the chief appointing authority of the jurisdiction; and the code official shall not be removed from office except for cause and after full opportunity to be heard on specific and relevant charges by and before the appointing authority. 

3. Deputies. In accordance with the prescribed procedures of this jurisdiction and with the concurrence of the appointing authority, the code official shall have the authority to appoint a deputy code official, other related technical officers, inspectors and other employees. 

4. Liability. The code official, officer or employee charged with the enforcement of this code, while acting for the jurisdic​tion, shall not thereby be rendered liable personally, and is hereby relieved from all personal liability for any damage ac​cruing to persons or property as a result of an act required or permitted in the discharge of official duties. 

Any suit instituted against any officer or employee because of an act performed by that officer or employee in the lawful discharge of duties and under the provisions of this code shall be defended by the legal representative of the jurisdiction until the final termination of the proceedings. The code official or any subordinate shall not be liable for costs in an action, suit or proceeding that is instituted in pursuance of the provisions of this code; and any officer of the department of property mainte​nance inspection, acting in good faith and without malice, shall be free from liability for acts performed under any of its provi​sions or by reason of any act or omission in the performance of official duties in connection therewith. 

D.
Duties And Powers Of The Code Official 
1. General. The code official shall enforce the provisions of this code. 

2. Rule-making authority. The code official shall have au​thority as necessary in the interest of public health, safety and general welfare, to adopt and promulgate rules and procedures; to interpret and implement the provisions of this code; to secure the intent thereof; and to designate requirements applicable be​cause of local climatic or other conditions. Such rules shall not have the effect of waiving structural or fire performance re​quirements specifically provided for in this code, or of violat​ing accepted engineering methods involving public safety. 

3. Inspections. The code official shall make all of the re​quired inspections, or shall accept reports of inspection by ap​proved agencies or individuals. All reports of such inspections shall be in writing and be certified by a responsible officer of such approved agency or by the responsible individual. The code official is authorized to engage such expert opinion as deemed necessary to report upon unusual technical issues that arise, subject to the approval of the appointing authority. 

4. Right of entry. The code official is authorized to enter the structure or premises at reasonable times to inspect subject to constitutional restrictions on unreasonable searches and sei​zures. If entry is refused or not obtained, the code official is au​thorized to pursue recourse as provided by law. 

5. Identification. The code official shall carry proper iden​tification when inspecting structures or premises in the perfor​mance of duties under this code.

6. Notices and orders. The code official shall issue all nec​essary notices or orders to ensure compliance with this code. 

7. Department records. The code official shall keep offi​cial records of all business and activities of the department specified in the provisions of this code. Such records shall be retained in the official records as long as the building or struc​ture to which such records relate remains in existence, unless otherwise provided for by other regulations. 

8. Coordination of inspections. Whenever in the enforce​ment of this code or another code or ordinance, the responsibil​ity of more than one code official of the jurisdiction is involved, it shall be the duty of the code officials involved to coordinate their inspections and administrative orders as fully as practica​ble so that the owners and occupants of the structure shall not be subjected to visits by numerous inspectors or multiple or con​flicting orders. Whenever an inspector from any agency or de​partment observes an apparent or actual violation of some provision of some law, ordinance or code not within the inspector’s authority to enforce, the inspector shall report the findings to the code official having jurisdiction. 

E.
Approval 
1. Modifications. Whenever there are practical difficulties involved in carrying out the provisions of this code, the code of​ficial shall have the authority to grant modifications for individ​ual cases, provided the code official shall first find that special individual reason makes the strict letter of this code impractical and the modification is in compliance with the intent and pur​pose of this code and that such modification does not lessen health, life and fire safety requirements. The details of action granting modifications shall be recorded and entered in the de​partment files. 

2. Alternative materials, methods and equipment. The provisions of this code are not intended to prevent the installa​tion of any material or to prohibit any method of construction not specifically prescribed by this code, provided that any such alternative has been approved. An alternative material or method of construction shall be approved where the code offi​cial finds that the proposed design is satisfactory and complies with the intent of the provisions of this code, and that the mate​rial, method or work offered is, for the purpose intended, at least the equivalent of that prescribed in this code in quality, strength, effectiveness, fire resistance, durability and safety. 

3. Required testing. Whenever there is insufficient evi​dence of compliance with the provisions of this code, or evi​dence that a material or method does not conform to the requirements of this code, or in order to substantiate claims for alternative materials or methods, the code official shall have the authority to require tests to be made as evidence of compliance at no expense to the jurisdiction. 

a. Test methods. Test methods shall be as specified in this code or by other recognized test standards. In the ab​sence of recognized and accepted test methods, the code of​ficial shall be permitted to approve appropriate testing procedures performed by an approved agency. 

b. Test reports. Reports of tests shall be retained by the code official for the period required for retention of pub​lic records. 

4. Material and equipment reuse. Materials, equipment and devices shall not be reused unless such elements are in good repair or have been reconditioned and tested when neces​sary, placed in good and proper working condition and ap​proved. 

F.
Violations 
1. Unlawful acts. It shall be unlawful for a person, firm or corporation to be in conflict with or in violation of any of the provisions of this code. 

2. Notice of violation. The code official shall serve a notice of violation or order in accordance with Section 906.03.G. 

3. Prosecution of violation. Any person failing to comply with a notice of violation or order served in accordance with Section 906.03.G. shall be deemed guilty of a misdemeanor, and the violation shall be deemed a strict liability offense. If the notice of violation is not complied with, the code official shall insti​tute the appropriate proceeding at law or in equity to restrain, correct or abate such violation, or to require the removal or ter​mination of the unlawful occupancy of the structure in viola​tion of the provisions of this code or of the order or direction made pursuant thereto. Any action taken by the authority hav​ing jurisdiction on such premises shall be charged against the real estate upon which the structure is located and shall be a lien upon such real estate. 

4. Violation penalties. Any person, firm or corporation who shall violate any pro​vision of this code shall be guilty of a misdemeanor and upon conviction thereof, shall be punished as a misdemeanor offense. Each day upon which a violation con​tinues shall be deemed a sepa​rate offense. 

5. Abatement of violation. The imposition of the penalties herein prescribed shall not preclude the legal officer of the ju​risdiction from instituting appropriate action to restrain, cor​rect or abate a violation, or to prevent illegal occupancy of a building, structure or premises, or to stop an illegal act, con​duct, business or utilization of the building, structure or pre​mises. 

G.
Notices And Orders 
1. Notice to person responsible. Whenever the code offi​cial determines that there has been a violation of this code or has grounds to believe that a violation has occurred, notice shall be given in the manner prescribed in Sections 906.03.G.2. and 906.03.G.3 to the person responsible for the violation as specified in this code. Notices for condemnation procedures shall also comply with Section 906.03.H.5. 

2. Form. Such notice prescribed in Section 906.03.G.1. shall be in accordance with all of the following: 

a. Be in writing. 

b. Include a description of the real estate sufficient for iden​tification. 

c. Include a statement of the violation or violations and why the notice is being issued. 

d. Include a correction order allowing a reasonable time to make the repairs and improvements required to bring the dwelling unit or structure into compliance with the pro​visions of this code. 

d. Inform the property owner of the right to appeal. 

e. Include a statement of the right to file a lien in accor​dance with Section 906.03.F.3. 

3. Method of service. Such notice shall be deemed to be properly served if a copy thereof is: 

a. Delivered personally; 

b. Sent by certified or first-class mail addressed to the last known address; or 

c. If the notice is returned showing that the letter was not delivered, a copy thereof shall be posted in a conspicuous place in or about the structure affected by such notice. 
4. Penalties. Penalties for noncompliance with orders and notices shall be as set forth in Section 906.03.F.4. 

5. Transfer of ownership. It shall be unlawful for the owner of any dwelling unit or structure who has received a compliance order or upon whom a notice of violation has been served to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit or structure to another until the provisions of the compliance order or notice of violation have been complied with, or until such owner shall first furnish the grantee, trans​feree, mortgagee or lessee a true copy of any compliance order or notice of violation issued by the code official and shall fur​nish to the code official a signed and notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such compliance order or notice of violation and fully accepting the responsibility without condition for making the corrections or repairs required by such compliance order or notice of violation. 

H.
Unsafe Structures And Equipment 
1. General. When a structure or equipment is found by the code official to be unsafe, or when a structure is found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the provisions of this code. 

2. Unsafe structures. An unsafe structure is one that is found to be dangerous to the life, health, property or safety of the public or the occupants of the structure by not provid​ing minimum safeguards to protect or warn occupants in the event of fire, or because such structure contains unsafe equipment or is so damaged, decayed, dilapidated, structur​ally unsafe or of such faulty construction or unstable foun​dation, that partial or complete collapse is possible. 

3.Unsafe equipment. Unsafe equipment includes any boiler, heating equipment, elevator, moving stairway, electrical wiring or device, flammable liquid containers or other equipment on the premises or within the structure which is in such disrepair or condition that such equipment is a hazard to life, health, property or safety of the public or occupants of the premises or structure. 

a. Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the code official finds that such structure is unsafe, unlawful or, because of the degree to which the structure is in disrepair or lacks maintenance, is insanitary, vermin or rat infested, contains filth and contamination, or lacks ventilation, illumination, sanitary or heating facilities or other essential equipment re​quired by this code, or because the location of the structure constitutes a hazard to the occupants of the structure or to the public. 

b. Unlawful structure. An unlawful structure is one found in whole or in part to be occupied by more persons than permitted under this code, or was erected, altered or oc​cupied contrary to law. 

4. Closing of vacant structures. If the structure is vacant and unfit for human habitation and occupancy, and is not in danger of structural collapse, the code official is authorized to post a placard of condemnation on the premises and order the structure closed up so as not to be an attractive nuisance. Upon failure of the owner to close up the premises within the time specified in the order, the code official shall cause the premises to be closed and secured through any available public agency or by contract or arrangement by private persons and the cost thereof shall be charged against the real estate upon which the structure is located and shall be a lien upon such real estate and may be collected by any other legal resource. 

5. Notice. Whenever the code official has condemned a structure or equipment under the provisions of this section, no​tice shall be posted in a conspicuous place in or about the struc​ture affected by such notice and served on the owner or the person or persons responsible for the structure or equipment in accordance with Section 906.03.G.3. If the notice pertains to equip​ment, it shall also be placed on the condemned equipment. The notice shall be in the form prescribed in Section 906.03.G.2. 

6. Placarding. Upon failure of the owner or person respon​sible to comply with the notice provisions within the time given, the code official shall post on the premises or on defec​tive equipment a placard bearing the word “Condemned” and a statement of the penalties provided for occupying the premises, operating the equipment or removing the placard. 

a. Placard removal. The code official shall remove the condemnation placard whenever the defect or defects upon which the condemnation and placarding action were based have been eliminated. Any person who defaces or re​moves a condemnation placard without the approval of the code official shall be subject to the penalties provided by this code. 

7. Prohibited occupancy. Any occupied structure con​demned and placarded by the code official shall be vacated as ordered by the code official. Any person who shall occupy a placarded premises or shall operate placarded equipment, and any owner or any person responsible for the premises who shall let anyone occupy a placarded premises or operate placarded equipment shall be liable for the penalties provided by this code. 

I.
Emergency Measures 

1. Imminent danger. When, in the opinion of the code offi​cial, there is imminent danger of failure or collapse of a build​ing or structure which endangers life, or when any structure or part of a structure has fallen and life is endangered by the occu​pation of the structure, or when there is actual or potential dan​ger to the building occupants or those in the proximity of any structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or materials, or operation of defective or dangerous equipment, the code official is hereby authorized and empowered to order and require the occupants to vacate the premises forthwith. The code official shall cause to be posted at each entrance to such structure a notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been Prohibited by the Code Official.” It shall be unlawful for any person to enter such structure except for the purpose of se​curing the structure, making the required repairs, removing the hazardous condition or of demolishing the same. 

2. Temporary safeguards. Notwithstanding other provi​sions of this code, whenever, in the opinion of the code official, there is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done, including the boarding up of openings, to render such structure temporarily safe whether or not the legal procedure herein described has been instituted; and shall cause such other action to be taken as the code official deems necessary to meet such emergency. 

3. Closing streets. When necessary for public safety, the code official shall temporarily close structures and close, or or​der the authority having jurisdiction to close, sidewalks, streets, public ways and places adjacent to unsafe structures, and pro​hibit the same from being utilized. 

4. Emergency repairs. For the purposes of this section, the code official shall employ the necessary labor and materials to perform the required work as expeditiously as possible. 

5. Costs of emergency repairs. Costs incurred in the per​formance of emergency work shall be paid by the jurisdiction. The legal counsel of the jurisdiction shall institute appropriate action against the owner of the premises where the unsafe structure is or was located for the recovery of such costs. 

6. Hearing. Any person ordered to take emergency mea​sures shall comply with such order forthwith. Any affected per​son shall thereafter, upon petition directed to the appeals board, be afforded a hearing as described in this code. 

J.
Demolition 
1. General. The code official shall order the owner of any premises upon which is located any structure, which in the code official’s judgment is so old, dilapidated or has become so out of repair as to be dangerous, unsafe, insanitary or otherwise un​fit for human habitation or occupancy, and such that it is unrea​sonable to repair the structure, to demolish and remove such structure; or if such structure is capable of being made safe by repairs, to repair and make safe and sanitary or to demolish and remove at the owner’s option; or where there has been a cessa​tion of normal construction of any structure for a period of more than two years, to demolish and remove such structure. 
2. Notices and orders. All notices and orders shall comply with Section 906.03.G. 

3. Failure to comply. If the owner of a premises fails to comply with a demolition order within the time prescribed, the code official shall cause the structure to be demolished and re​moved, either through an available public agency or by contract or arrangement with private persons, and the cost of such de​molition and removal shall be charged against the real estate upon which the structure is located and shall be a lien upon such real estate. 

4. Salvage materials. When any structure has been ordered demolished and removed, the governing body or other desig​nated officer under said contract or arrangement aforesaid shall have the right to sell the salvage and valuable materials at the highest price obtainable. The net proceeds of such sale, after deducting the expenses of such demolition and removal, shall be promptly remitted with a report of such sale or transaction, including the items of expense and the amounts deducted, for the person who is entitled thereto, subject to any order of a court. If such a surplus does not remain to be turned over, the re​port shall so state. 

K.
Means Of Appeal 
1. Means of Appeal. Any person shall have the right to appeal to the Roseville City Council or its designee, a decision of the Building Codes Official or a notice or order issued under this code. An application for appeal shall be based on a claim that the true intent of the code or the rules legally adopted thereunder have been incorrectly interpreted, the provisions of the code do not fully apply, or the requirements of this code are adequately satisfied by other means.

906.04:  DEFINITIONS:
A.
General 
1. Scope. Unless otherwise expressly stated, the following terms shall, for the purposes of this code, have the meanings shown in this chapter. 

2. Interchangeability. Words stated in the present tense in​clude the future; words stated in the masculine gender include the feminine and neuter; the singular number includes the plu​ral and the plural, the singular. 

3. Terms defined in other codes. Where terms are not de​fined in this code and are defined in the International Building Code, International Fire Code, International Zoning Code, In​ternational Plumbing Code, International Mechanical Code, International Existing Building Code or the ICC Electrical Code, such terms shall have the meanings ascribed to them as in those codes. 

4. Terms not defined. Where terms are not defined through the methods authorized by this section, such terms shall have ordinarily accepted meanings such as the context implies. 

5. Parts. Whenever the words “dwelling unit,” “dwelling,” “premises,” “building,” “rooming house,” “rooming unit” “housekeeping unit” or “story” are stated in this code, they shall be construed as though they were followed by the words “or any part thereof.” 

B.
General Definitions 
APPROVED. Approved by the code official. 

BASEMENT. That portion of a building which is partly or completely below grade. 

BATHROOM. A room containing plumbing fixtures includ​ing a bathtub or shower. 

BEDROOM. Any room or space used or intended to be used for sleeping purposes. 

CODE OFFICIAL. The official who is charged with the ad​ministration and enforcement of this code, or any duly autho​rized representative. 

CONDEMN. To adjudge unfit for occupancy. 

DWELLING UNIT. A single unit providing complete, inde​pendent living facilities for one or more persons, including per​manent provisions for living, sleeping, eating, cooking and sanitation. 

EASEMENT. That portion of land or property reserved for present or future use by a person or agency other than the legal fee owner(s) of the property. The easement shall be permitted to be for use under, on or above a said lot or lots. 

EXTERIOR PROPERTY. The open space on the premises and on adjoining property under the control of owners or opera​tors of such premises. 

EXTERMINATION. The control and elimination of insects, rats or other pests by eliminating their harborage places; by re​moving or making inaccessible materials that serve as their food; by poison spraying, fumigating, trapping or by any other approved pest elimination methods. 

GARBAGE. The animal or vegetable waste resulting from the handling, preparation, cooking and consumption of food. 

GUARD. A building component or a system of building com​ponents located at or near the open sides of elevated walking surfaces that minimizes the possibility of a fall from the walk​ing surface to a lower level. 

HABITABLE SPACE. Space in a structure for living, sleep​ing, eating or cooking. Bathrooms, toilet rooms, closets, halls, storage or utility spaces, and similar areas are not considered habitable spaces. 

HOUSEKEEPING UNIT. A room or group of rooms forming a single habitable space equipped and intended to be used for living, sleeping, cooking and eating which does not contain, within such a unit, a toilet, lavatory and bathtub or shower. 

IMMINENT DANGER. A condition which could cause seri​ous or life-threatening injury or death at any time. 

INFESTATION. The presence, within or contiguous to, a structure or premises of insects, rats, vermin or other pests. 

INOPERABLE MOTOR VEHICLE. A vehicle which can​not be driven upon the public streets for reason including but not limited to being unlicensed, wrecked, abandoned, in a state of disrepair, or incapable of being moved under its own power. 

LABELED. Devices, equipment, appliances, or materials to which has been affixed a label, seal, symbol or other identify​ing mark of a nationally recognized testing laboratory, inspec​tion agency or other organization concerned with product evaluation that maintains periodic inspection of the production of the above-labeled items and by whose label the manufac​turer attests to compliance with applicable nationally recog​nized standards. 

LET FOR OCCUPANCY OR LET. To permit, provide or of​fer possession or occupancy of a dwelling, dwelling unit, rooming unit, building, premise or structure by a person who is or is not the legal owner of record thereof, pursuant to a written or unwritten lease, agreement or license, or pursuant to a re​corded or unrecorded agreement of contract for the sale of land. 

OCCUPANCY. The purpose for which a building or portion thereof is utilized or occupied. 
OCCUPANT. Any individual living or sleeping in a building, or having possession of a space within a building. 

OPENABLE AREA. That part of a window, skylight or door which is available for unobstructed ventilation and which opens directly to the outdoors. 

OPERATOR. Any person who has charge, care or control of a structure or premises which is let or offered for occupancy. 

OWNER. Any person, agent, operator, firm or corporation having a legal or equitable interest in the property; or recorded in the official records of the state, county or municipality as holding title to the property; or otherwise having control of the property, including the guardian of the estate of any such per​son, and the executor or administrator of the estate of such per​son if ordered to take possession of real property by a court. 

PERSON. An individual, corporation, partnership or any other group acting as a unit. 

PREMISES. A lot, plot or parcel of land, easement or public way, including any structures thereon. 

PUBLIC WAY. Any street, alley or similar parcel of land es​sentially unobstructed from the ground to the sky, which is deeded, dedicated or otherwise permanently appropriated to the public for public use. 

ROOMING HOUSE. A building arranged or occupied for lodging, with or without meals, for compensation and not occu​pied as a one- or two-family dwelling. 

ROOMING UNIT. Any room or group of rooms forming a single habitable unit occupied or intended to be occupied for sleeping or living, but not for cooking purposes. 

RUBBISH. Combustible and noncombustible waste materials, except garbage; the term shall include the residue from the burning of wood, coal, coke and other combustible materials, paper, rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral matter, glass, crockery and dust and other similar materials. 

STRICT LIABILITY OFFENSE. An offense in which the prosecution in a legal proceeding is not required to prove crimi​nal intent as a part of its case. It is enough to prove that the de​fendant either did an act which was prohibited, or failed to do an act which the defendant was legally required to do. 

STRUCTURE. That which is built or constructed or a portion thereof. 

TENANT. A person, corporation, partnership or group, whether or not the legal owner of record, occupying a building or portion thereof as a unit. 

TOILET ROOM. A room containing a water closet or urinal but not a bathtub or shower. 

VENTILATION. The natural or mechanical process of sup​plying conditioned or unconditioned air to, or removing such air from, any space. 

WORKMANLIKE. Executed in a skilled manner; e.g., gener​ally plumb, level, square, in line, undamaged and without mar​ring adjacent work. 

YARD. An open space on the same lot with a structure. 

906.05: GENERAL REQUIREMENTS: 
A.
General 
1. Scope. The provisions of this chapter shall govern the minimum conditions and the responsibilities of persons for maintenance of structures, equipment and exterior property. 

2. Responsibility. The owner of the premises shall main​tain the structures and exterior property in compliance with these requirements, except as otherwise provided for in this code. A person shall not occupy as owner-occupant or permit another person to occupy premises which are not in a sanitary and safe condition and which do not comply with the require​ments of this chapter. Occupants of a dwelling unit, rooming unit or housekeeping unit are responsible for keeping in a clean, sanitary and safe condition that part of the dwelling unit, room​ing unit, housekeeping unit or premises which they occupy and control. 

3. Vacant structures and land. All vacant structures and premises thereof or vacant land shall be maintained in a clean, safe, secure and sanitary condition as provided herein so as not to cause a blighting problem or adversely affect the public health or safety. 

B.
Exterior Property Areas 
1. Sanitation. All exterior property and premises shall be maintained in a clean, safe and sanitary condition. The occu​pant shall keep that part of the exterior property which such oc​cupant occupies or controls in a clean and sanitary condition. 

2. Grading and drainage. All premises shall be graded and maintained to prevent the erosion of soil and to prevent the accumulation of stagnant water thereon, or within any structure located thereon. 


Exception: Approved retention areas and reservoirs. 

3. Sidewalks and driveways. All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be kept in a proper state of repair, and maintained free from hazardous conditions. 

4. Weeds. All premises and exterior property shall be main​tained free from weeds or plant growth in excess of 8”. All noxious weeds shall be prohibited. Weeds shall be defined as all grasses, annual plants and vegetation, other than trees or shrubs provided; however, this term shall not include cultivated flowers and gardens. 


Upon failure of the owner or agent having charge of a prop​erty to cut and destroy weeds after service of a notice violation, they shall be subject to prosecution in accordance with Section 906.03.F.3. and as prescribed by the authority having jurisdiction. Upon failure to comply with the notice of violation, any duly authorized employee of the jurisdiction or contractor hired by the jurisdiction shall be authorized to enter upon the property in violation and cut and destroy the weeds growing thereon, and the costs of such removal shall be paid by the owner or agent responsible for the property. 

5. Rodent harborage. All structures and exterior property shall be kept free from rodent harborage and infestation. Where rodents are found, they shall be promptly exterminated by ap​proved processes which will not be injurious to human health. After extermination, proper precautions shall be taken to elimi​nate rodent harborage and prevent reinfestation. 

6. Exhaust vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapor, hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon abut​ting or adjacent public or private property or that of another ten​ant. 

7. Accessory structures. All accessory structures, includ​ing detached garages, fences and walls, shall be maintained structurally sound and in good repair. 

8. Motor vehicles. Except as provided for in other regula​tions, no inoperative or unlicensed motor vehicle shall be parked, kept or stored on any premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in the process of being stripped or dismantled. Painting of vehicles is prohibited unless conducted inside an approved spray booth. 

Exception: A vehicle of any type is permitted to undergo major overhaul, including body work, provided that such work is performed inside a structure or similarly enclosed area designed and approved for such purposes. 

9. Defacement of property. No person shall willfully or wantonly damage, mutilate or deface any exterior surface of any structure or building on any private or public property by placing thereon any marking, carving or graffiti. 


It shall be the responsibility of the owner to restore said sur​face to an approved state of maintenance and repair. 

C.
Exterior Structure 
1. General. The exterior of a structure shall be maintained in good repair, structurally sound and sanitary so as not to pose a threat to the public health, safety or welfare. 

2. Protective treatment. All exterior surfaces, including but not limited to, doors, door and window frames, cornices, porches, trim, balconies, decks and fences shall be maintained in good condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected from the elements and decay by painting or other protective covering or treatment. Peeling, flaking and chipped paint shall be eliminated and surfaces re​painted. All siding and masonry joints as well as those between the building envelope and the perimeter of windows, doors, and skylights shall be maintained weather resistant and water tight. All metal surfaces subject to rust or corrosion shall be coated to inhibit such rust and corrosion and all surfaces with rust or cor​rosion shall be stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be removed from exterior sur​faces. Surfaces designed for stabilization by oxidation are ex​empt from this requirement. 

3. Premises identification. Buildings shall have ap​proved address numbers placed in a position to be plainly legi​ble and visible from the street or road fronting the property. These numbers shall contrast with their background. Address numbers shall be Arabic numerals or alphabet letters. Numbers shall be a minimum of 4 inches (102 mm) high with a minimum stroke width of 0.5 inch (12.7 mm). 

4. Structural members. All structural members shall be maintained free from deterioration, and shall be capable of safely supporting the imposed dead and live loads. 

5. Foundation walls. All foundation walls shall be main​tained plumb and free from open cracks and breaks and shall be kept in such condition so as to prevent the entry of rodents and other pests. 

6. Exterior walls. All exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained weatherproof and properly surface coated where required to prevent deterioration. 

7. Roofs and drainage. The roof and flashing shall be sound, tight and not have defects that admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior portion of the structure. Roof drains, gutters and downspouts shall be maintained in good repair and free from obstructions. Roof water shall not be discharged in a man​ner that creates a public nuisance. 

8. Decorative features. All cornices, belt courses, corbels, terra cotta trim, wall facings and similar decorative features shall be maintained in good repair with proper anchorage and in a safe condition. 

9. Overhang extensions. All overhang extensions includ​ing, but not limited to canopies, marquees, signs, metal awn​ings, fire escapes, standpipes and exhaust ducts shall be maintained in good repair and be properly anchored so as to be kept in a sound condition. When required, all exposed surfaces of metal or wood shall be protected from the elements and against decay or rust by periodic application of weather-coating materials, such as paint or similar surface treatment. 

10. Stairways, decks, porches and balconies. Every exte​rior stairway, deck, porch and balcony, and all appurtenances attached thereto, shall be maintained structurally sound, in good repair, with proper anchorage and capable of supporting the imposed loads. 

11. Chimneys and towers. All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be maintained structurally safe and sound, and in good repair. All exposed sur​faces of metal or wood shall be protected from the elements and against decay or rust by periodic application of weather-coating materials, such as paint or similar surface treatment. 

12. Handrails and guards. Every handrail and guard shall be firmly fastened and capable of supporting normally imposed loads and shall be maintained in good condition. 

13. Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good repair and weather tight. 

a. Glazing. All glazing materials shall be maintained free from cracks and holes. 

b. Openable windows. Every window, other than a fixed window, shall be easily openable and capable of being held in position by window hardware. 

14. Insect screens. During the period from May 1 to November 1, every door, window and other outside opening required for ventilation of habitable rooms, food preparation areas, food service areas or any areas where products to be included or uti​lized in food for human consumption are processed, manufac​tured, packaged or stored, shall be supplied with approved tightly fitting screens of not less than 16 mesh per inch (16 mesh per 25 mm) and every swinging door shall have a self-closing device in good working condition. 


Exception: Screens shall not be required where other ap​proved means, such as air curtains or insect repellent fans, are employed. 

15. Doors. All exterior doors, door assemblies and hard​ware shall be maintained in good condition. Locks at all en​trances to dwelling units, rooming units and guestrooms shall tightly secure the door. Locks on means of egress doors shall be in accordance with Section 906.09.B. 

16. Basement hatchways. Every basement hatchway shall be maintained to prevent the entrance of rodents, rain and sur​face drainage water. 

17. Guards for basement windows. Every basement win​dow that is openable shall be supplied with rodent shields, storm windows or other approved protection against the entry of rodents. 

18. Building security. Doors, windows or hatchways for dwelling units, room units or housekeeping units shall be pro​vided with devices designed to provide security for the occu​pants and property within. 
D.
General Requirements 
1. Doors. Doors providing access to a dwelling unit, rooming unit or housekeeping unit that is rented, leased or let shall be equipped with a deadbolt lock meeting specifica​tions set forth herein. Such deadbolt locks shall be operated only by the turning of a knob or a key and shall have a lock throw of not less than 1-inch. For the purpose of this section, a sliding bolt shall not be considered an acceptable deadbolt lock. Such deadbolt locks shall be installed according to manufacturer’s specifications and maintained in good work​ing order. All deadbolt locks required by this section shall be designed and installed in such a manner so as to be operable inside of the dwelling unit, rooming unit or housekeeping unit without the use of a key, tool, combination thereof or any other special knowledge or effort. 

2. Windows. Operable windows located in whole or in part within 6 feet (1828 mm) above ground level or a walking surface below that provide access to a dwelling unit, rooming unit or housekeeping unit that is rented, leased or let shall be equipped with a window sash locking devices. 

3. Basement hatchways. Basement hatchways that provide access to a dwelling unit, rooming unit or house​keeping unit that is rented, leased or let shall be equipped with devices that secure the units from unauthorized entry. 

E.
Interior Structure 
1. General. The interior of a structure and equipment therein shall be maintained in good repair, structurally sound and in a sanitary condition. Occupants shall keep that part of the structure which they occupy or control in a clean and sanitary condition. Every owner of a structure containing a rooming house, housekeeping units, a hotel, a dormitory, two or more dwelling units or two or more nonresidential occupancies, shall maintain, in a clean and sanitary condition, the shared or public areas of the structure and exterior property. 

2. Structural members. All structural members shall be maintained structurally sound, and be capable of supporting the imposed loads. 

3. Interior surfaces. All interior surfaces, including win​dows and doors, shall be maintained in good, clean and sanitary condition. Peeling, chipping, flaking or abraded paint shall be repaired, removed or covered. Cracked or loose plaster, de​cayed wood and other defective surface conditions shall be cor​rected. 

4. Stairs and walking surfaces. Every stair, ramp, landing, balcony, porch, deck or other walking surface shall be main​tained in sound condition and good repair. 

5. Handrails and guards. Every handrail and guard shall be firmly fastened and capable of supporting normally imposed loads and shall be maintained in good condition. 

6. Interior doors. Every interior door shall fit reasonably well within its frame and shall be capable of being opened and closed by being properly and securely attached to jambs, head​ers or tracks as intended by the manufacturer of the attachment hardware. 

F.
Handrails And Guardrails 
1. General. Every exterior and interior flight of stairs hav​ing more than four risers shall have a handrail on one side of the stair and every open portion of a stair, landing, balcony, porch, deck, ramp or other walking surface which is more than 30 inches (762 mm) above the floor or grade below shall have guards. Handrails shall not be less than 30 inches (762 mm) high or more than 42 inches (1067 mm) high measured verti​cally above the nosing of the tread or above the finished floor of the landing or walking surfaces. Guards shall not be less than 30 inches (762 mm) high above the floor of the landing, bal​cony, porch, deck, or ramp or other walking surface. 

Exception: Guards shall not be required where exempted by the adopted building code. 

G.  
Rubbish And Garbage 
1. Accumulation of rubbish or garbage. All exterior property and premises, and the interior of every structure, shall be free from any accumulation of rubbish or garbage. 
2. Disposal of rubbish. Every occupant of a structure shall dispose of all rubbish in a clean and sanitary manner by placing such rubbish in approved containers. 

a. Rubbish storage facilities. The owner of every oc​cupied premises shall supply approved covered containers for rubbish, and the owner of the premises shall be responsi​ble for the removal of rubbish. 

b. Refrigerators. Refrigerators and similar equip​ment not in operation shall not be discarded, abandoned or stored on premises without first removing the doors. 

3. Disposal of garbage. Every occupant of a structure shall dispose of garbage in a clean and sanitary manner by placing such garbage in an approved garbage disposal facility or ap​proved garbage containers. 

a. Garbage facilities. The owner of every dwelling shall supply one of the following: an approved mechanical food waste grinder in each dwelling unit; an approved incin​erator unit in the structure available to the occupants in each dwelling unit; or an approved leakproof, covered, outside garbage container. 

b. Containers. The operator of every establishment producing garbage shall provide, and at all times cause to be utilized, approved leakproof containers provided with close-fitting covers for the storage of such materials until re​moved from the premises for disposal. 

H.  
Extermination 
1. Infestation. All structures shall be kept free from insect and rodent infestation. All structures in which insects or ro​dents are found shall be promptly exterminated by approved processes that will not be injurious to human health. After ex​termination, proper precautions shall be taken to prevent reinfestation. 

2. Owner. The owner of any structure shall be responsible for extermination within the structure prior to renting or leasing the structure. 

3. Multiple occupancy. The owner of a structure contain​ing two or more dwelling units, a multiple occupancy, a room​ing house or a nonresidential structure shall be responsible for extermination in the public or shared areas of the structure and exterior property. If infestation is caused by failure of an occu​pant to prevent such infestation in the area occupied, the occu​pant shall be responsible for extermination. 

906.06  LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS: 

A.  
General 
1. Scope. The provisions of this chapter shall govern the minimum conditions and standards for light, ventilation and space for occupying a structure. 

2. Responsibility. The owner of the structure shall provide and maintain light, ventilation and space conditions in compli​ance with these requirements. A person shall not occupy as owner-occupant, or permit another person to occupy, any pre​mises that do not comply with the requirements of this chapter. 

3. Alternative devices. In lieu of the means for natural light and ventilation herein prescribed, artificial light or me​chanical ventilation complying with the International Building Code shall be permitted. 

B.  
Light 
1. Habitable spaces. Every habitable space shall have at least one window of approved size facing directly to the out​doors or to a court. The minimum total glazed area for every habitable space shall be 8 percent of the floor area of such room. Wherever walls or other portions of a structure face a window of any room and such obstructions are located less than 3 feet (914 mm) from the window and extend to a level above that of the ceiling of the room, such window shall not be deemed to face directly to the outdoors nor to a court and shall not be included as contributing to the required minimum total window area for the room. 

Exception: Where natural light for rooms or spaces without exterior glazing areas is provided through an adjoining room, the unobstructed opening to the adjoining room shall be at least 8 percent of the floor area of the interior room or space, but not less than 25 square feet (2.33 m2). The exterior glazing area shall be based on the total floor area being served. 

2. Common halls and stairways. Every common hall and stairway in residential occupancies, other than in one-and two-family dwellings, shall be lighted at all times with at least a 60​watt standard incandescent light bulb for each 200 square feet (19 m2) of floor area or equivalent illumination, provided that the spacing between lights shall not be greater than 30 feet (9144 mm). In other than residential occupancies, means of egress, including exterior means of egress stairways shall be il​luminated at all times the building space served by the means of egress is occupied with a minimum of 1 footcandle (11 lux) at floors, landings and treads. 

3. Other spaces. All other spaces shall be provided with natural or artificial light sufficient to permit the maintenance of sanitary conditions, and the safe occupancy of the space and utilization of the appliances, equipment and fixtures. 

C.  
Ventilation 
1. Habitable spaces. Every habitable space shall have at least one openable window. The total openable area of the win​dow in every room shall be equal to at least 45 percent of the minimum glazed area required in Section 906.06.B.1. 


Exception: Where rooms and spaces without openings to the outdoors are ventilated through an adjoining room, the unobstructed opening to the adjoining room shall be at least 8 percent of the floor area of the interior room or space, but not less than 25 square feet (2.33 m2). The ventilation open​ings to the outdoors shall be based on a total floor area being ventilated. 

2. Bathrooms and toilet rooms. Every bathroom and toilet room shall comply with the ventilation requirements for habit​able spaces as required by Section 906.06.C.1, except that a window shall not be required in such spaces equipped with a mechani​cal ventilation system. Air exhausted by a mechanical ventila​tion system from a bathroom or toilet room shall discharge to the outdoors and shall not be recirculated. 

3. Cooking facilities. Unless approved through the certifi​cate of occupancy, cooking shall not be permitted in any room​ing unit or dormitory unit, and a cooking facility or appliance shall not be permitted to be present in a rooming unit or dormi​tory unit. 


Exception: Where specifically approved in writing by the code official. 

4. Process ventilation. Where injurious, toxic, irritating or noxious fumes, gases, dusts or mists are generated, a local ex​haust ventilation system shall be provided to remove the con​taminating agent at the source. Air shall be exhausted to the exterior and not be re-circulated to any space. 

5. Clothes dryer exhaust. Clothes dryer exhaust systems shall be independent of all other systems and shall be exhausted in accordance with the manufacturer’s instructions. 

D.  
Occupancy Limitations 
1. Privacy. Dwelling units, hotel units, housekeeping units, rooming units and dormitory units shall be arranged to provide privacy and be separate from other adjoining spaces. 

2. Minimum room widths. A habitable room, other than a kitchen, shall not be less than 7 feet (2134 mm) in any plan di​mension. Kitchens shall have a clear passageway of not less than 3 feet (914 mm) between counterfronts and appliances or counterfronts and walls. 

3. Minimum ceiling heights. Habitable spaces, hallways, corridors, laundry areas, bathrooms, toilet rooms and habitable basement areas shall have a clear ceiling height of not less than 7 feet (2134 mm). 

Exceptions: 
1. In one-and two-family dwellings, beams or girders spaced not less than 4 feet (1219 mm) on center and projecting not more than 6 inches (152 mm) below the required ceiling height. 

2. Basement rooms in one-and two-family dwellings occupied exclusively for laundry, study or recreation purposes, having a ceiling height of not less than 6 feet 8 inches (2033 mm) with not less than 6 feet 4 inches (1932 mm) of clear height under beams, gird​ers, ducts and similar obstructions. 

3. Rooms occupied exclusively for sleeping, study or similar purposes and having a sloped ceiling over all or part of the room, with a clear ceiling height of at least 7 feet (2134 mm) over not less than one-third of the required minimum floor area. In calculating the floor area of such rooms, only those portions of the floor area with a clear ceiling height of 5 feet (1524 mm) or more shall be included. 

4. Bedroom requirements. Every bedroom shall comply with the requirements of Sections 906.06.D.4.a. through 906.06.D.4.e. 

a. Area for sleeping purposes. Every bedroom occu​pied by one person shall contain at least 70 square feet (6.5 m2) of floor area, and every bedroom occupied by more than one person shall contain at least 50 square feet (4.6 m2)of floor area for each occupant thereof. 

b. Access from bedrooms. Bedrooms shall not con​stitute the only means of access to other bedrooms or habit​able spaces and shall not serve as the only means of egress from other habitable spaces. 

Exception: Units that contain fewer than two bedrooms. 

c. Water closet accessibility. Every bedroom shall have access to at least one water closet and one lavatory without passing through another bedroom. Every bedroom in a dwelling unit shall have access to at least one water closet and lavatory located in the same story as the bedroom or an adjacent story. 

d. Prohibited occupancy. Kitchens and nonhabitable spaces shall not be used for sleeping purposes. 

e. Other requirements. Bedrooms shall comply with the applicable provisions of this code including, but not lim​ited to, the light, ventilation, room area, ceiling height and room width requirements of this chapter; the plumbing fa​cilities and water-heating facilities requirements of Section 906.07.; the heating facilities and electrical receptacle require​ments of Section 906.08.; and the smoke detector and emergency escape requirements of Section 906.09. 

5. Overcrowding. Dwelling units shall not be occupied by more occupants than permitted by the minimum area require​ments of Table 906.06.D.5. or Section 1002.02 of the Roseville City Code, whichever is more restrictive. 

	TABLE 906.06.D.5. MINIMUM AREA REQUIREMENTS SPACE 
	MINIMUM AREA IN SQUARE FEET 

	
	1-2 occupants 
	3-5 occupants 
	6 or more occupants 

	Living rooma,b 
	No requirements 
	120 
	150 

	Dining roomab 
	No requirements 
	80 
	100 

	Bedrooms 
	Shall comply with Section 906.06.D.4. 


For SI: 1 square foot = 0.093 m2. 

�. a. See Section 906.06.5.b. for combined living room/dining room spaces. 

�. b. See Section 906.06.5.a..for limitations on determining the minimum occupancy area for sleeping purposes. 

a. Sleeping area. The minimum occupancy area re​quired by Table 906.06.D.5. shall not be included as a sleeping area in determining the minimum occupancy area for sleep​ing purposes. All sleeping areas shall comply with Section 906.06.D.4. 

b. Combined spaces. Combined living room and din​ing room spaces shall comply with the requirements of Ta​ble 906.06.D.5. if the total area is equal to that required for separate rooms and if the space is located so as to function as a combination living room/dining room. 
6. Efficiency unit. Nothing in this section shall prohibit an efficiency living unit from meeting the following requirements: 

a. A unit occupied by not more than two occupants shall have a clear floor area of not less than 220 square feet (20.4 m2). A unit occupied by three occupants shall have a clear floor area of not less than 320 square feet (29.7 m2). These required areas shall be exclusive of the areas required by Items 2 and 3. 

b. The unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than 30 inches (762 mm) in front. Light and ventilation conforming to this code shall be provided. 

c. The unit shall be provided with a separate bathroom con​taining a water closet, lavatory and bathtub or shower. 

d. The maximum number of occupants shall be three. 

7.  Food preparation. All spaces to be occupied for food preparation purposes shall contain suitable space and equip​ment to store, prepare and serve foods in a sanitary manner. There shall be adequate facilities and services for the sanitary 

disposal of food wastes and refuse, including facilities for tem​porary storage. 

906.07:  PLUMBING FACILITIES AND FIXTURE REQUIREMENTS: 
A.  
General 
1. Scope. The provisions of this chapter shall govern the minimum plumbing systems, facilities and plumbing fixtures to be provided. 

2. Responsibility. The owner of the structure shall provide and maintain such plumbing facilities and plumbing fixtures in compliance with these requirements. A person shall not occupy as owner-occupant or permit another person to occupy any structure or premises which does not comply with the require​ments of this chapter. 

B. 
Required Facilities 
1. Dwelling units. Every dwelling unit shall contain its own bathtub or shower, lavatory, water closet and kitchen sink which shall be maintained in a sanitary, safe working condition. The lavatory shall be placed in the same room as the water closet or located in close proximity to the door leading directly into the room in which such water closet is located. A kitchen sink shall not be used as a substitute for the required lavatory. 

2. Rooming houses. At least one water closet, lavatory and bathtub or shower shall be supplied for each four rooming units. 

3. Hotels. Where private water closets, lavatories and baths are not provided, one water closet, one lavatory and one bathtub or shower having access from a public hallway shall be pro​vided for each ten occupants. 

4. Employees’ facilities. A minimum of one water closet, one lavatory and one drinking facility shall be available to em​ployees. 

a. Drinking facilities. Drinking facilities shall be a drinking fountain, water cooler, bottled water cooler or dis​posable cups next to a sink or water dispenser. Drinking fa​cilities shall not be located in toilet rooms or bathrooms. 

C. 
Toilet Rooms 
1. Privacy. Toilet rooms and bathrooms shall provide pri​vacy and shall not constitute the only passageway to a hall or other space, or to the exterior. A door and interior locking de​vice shall be provided for all common or shared bathrooms and toilet rooms in a multiple dwelling. 

2. Location. Toilet rooms and bathrooms serving hotel units, rooming units or dormitory units or housekeeping units, shall have access by traversing not more than one flight of stairs and shall have access from a common hall or passageway. 

3. Location of employee toilet facilities. Toilet facilities shall have access from within the employees’ working area. The required toilet facilities shall be located not more than one story above or below the employees’ working area and the path of travel to such facilities shall not exceed a distance of 500 feet (152 m). Employee facilities shall either be separate facilities or combined employee and public facilities. 

Exception: Facilities that are required for employees in storage structures or kiosks, which are located in adjacent structures under the same ownership, lease or control, shall not exceed a travel distance of 500 feet (152 m) from the em​ployees’ regular working area to the facilities. 

4. Floor surface. In other than dwelling units, every toilet room floor shall be maintained to be a smooth, hard, nonabsorbent surface to permit such floor to be easily kept in a clean and sanitary condition. 

D. 
Plumbing Systems And Fixtures 

1. General. All plumbing fixtures shall be properly in​stalled and maintained in working order, and shall be kept free from obstructions, leaks and defects and be capable of per​forming the function for which such plumbing fixtures are de​signed. All plumbing fixtures shall be maintained in a safe, sanitary and functional condition. 

2. Fixture clearances. Plumbing fixtures shall have ade​quate clearances for usage and cleaning. 

3. Plumbing system hazards. Where it is found that a plumbing system in a structure constitutes a hazard to the occu​pants or the structure by reason of inadequate service, inade​quate venting, cross connection, backsiphonage, improper installation, deterioration or damage or for similar reasons, the code official shall require the defects to be corrected to elimi​nate the hazard. 

E.  
Water System 
1. General. Every sink, lavatory, bathtub or shower, drink​ing fountain, water closet or other plumbing fixture shall be properly connected to either a public water system or to an ap​proved private water system. All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall be supplied with hot or tempered and cold running water in accordance with the International Plumbing Code. 

2. Contamination. The water supply shall be main​tained free from contamination, and all water inlets for plumb​ing fixtures shall be located above the flood-level rim of the fixture. Shampoo basin faucets, janitor sink faucets and other hose bibs or faucets to which hoses are attached and left in place, shall be protected by an approved atmospheric-type vac​uum breaker or an approved permanently attached hose con​nection vacuum breaker. 

3. Supply. The water supply system shall be installed and maintained to provide a supply of water to plumbing fixtures, devices and appurtenances in sufficient volume and at pres​sures adequate to enable the fixtures to function properly, safely, and free from defects and leaks. 

4. Water heating facilities. Water heating facilities shall be properly installed, maintained and capable of providing an adequate amount of water to be drawn at every required sink, lavatory, bathtub, shower and laundry facility at a temperature of not less than 110°F (43°C). A gas-burning water heater shall not be located in any bathroom, toilet room, bedroom or other occupied room normally kept closed, unless adequate combus​tion air is provided. An approved combination temperature and pressure-relief valve and relief valve discharge pipe shall be properly installed and maintained on water heaters. 

F. 
Sanitary Drainage System 
1. General. All plumbing fixtures shall be properly con​nected to either a public sewer system or to an approved private sewage disposal system. 

2. Maintenance. Every plumbing stack, vent, waste and sewer line shall function properly and be kept free from ob​structions, leaks and defects. 

G. 
Storm Drainage 

1. General. Drainage of roofs and paved areas, yards and courts, and other open areas on the premises shall not be dis​charged in a manner that creates a public nuisance. 

906.08: MECHANICAL AND ELECTRICAL REQUIREMENTS:
A.  
General 
1. Scope. The provisions of this chapter shall govern the minimum mechanical and electrical facilities and equipment to be provided. 

2. Responsibility. The owner of the structure shall provide and maintain mechanical and electrical facilities and equip​ment in compliance with these requirements. A person shall not occupy as owner-occupant or permit another person to occupy any premises which does not comply with the requirements of this chapter. 

B.  
Heating Facilities 
1. Facilities required. Heating facilities shall be provided in structures as required by this section. 

2. Residential occupancies. Dwellings shall be provided with heating facilities capable of maintaining a room tempera​ture of 68°F (20°C) in all habitable rooms, bathrooms and toilet rooms based on the winter outdoor design temperature for the locality indicated in Appendix D of the International Plumbing Code. Cooking appliances shall not be used to provide space heating to meet the requirements of this section. 


Exception: In areas where the average monthly temperature is above 30°F (-1°C), a minimum temperature of 65°F (18°C) shall be maintained. 

3. Heat supply. Every owner and operator of any building who rents, leases or lets one or more dwelling unit, rooming unit, dormitory or guestroom on terms, either expressed or im​plied, to furnish heat to the occupants thereof shall supply heat during the period from September 30th to April 1st to maintain a tempera​ture of not less than 68°F (20°C) in all habitable rooms, bath​rooms, and toilet rooms. 

Exceptions: 
1. When the outdoor temperature is below the winter outdoor design temperature for the locality, mainte​nance of the minimum room temperature shall not be required provided that the heating system is operating at its full design capacity. The winter outdoor design temperature for the locality shall be as indicated in Appendix D of the International Plumbing Code. 

2. In areas where the average monthly temperature is above 30°F (-1°C) a minimum temperature of 65°F (18°C) shall be maintained. 

4. Occupiable work spaces. Indoor occupiable work spaces shall be supplied with heat during the period from September 30th to April 30th to maintain a temperature of not less than 65°F (18°C) during the period the spaces are occupied.

 Exceptions: 

1. Processing, storage and operation areas that require cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in vig​orous physical activities. 

5. Room temperature measurement. The required room temperatures shall be measured 3 feet (914 mm) above the floor near the center of the room and 2 feet (610 mm) inward from the center of each exterior wall. 

C. 
Mechanical Equipment 

1. Mechanical appliances. All mechanical appliances, fireplaces, solid fuel-burning appliances, cooking appliances and water heating appliances shall be properly installed and maintained in a safe working condition, and shall be capable of performing the intended function. 

2. Removal of combustion products. All fuel-burning equipment and appliances shall be connected to an approved chimney or vent. 


Exception: Fuel-burning equipment and appliances which are labeled for unvented operation. 
3. Clearances. All required clearances to combustible ma​terials shall be maintained. 

4. Safety controls. All safety controls for fuel-burning equipment shall be maintained in effective operation. 

5. Combustion air. A supply of air for complete combus​tion of the fuel and for ventilation of the space containing the fuel-burning equipment shall be provided for the fuel-burning equipment. 

6. Energy conservation devices. Devices intended to re​duce fuel consumption by attachment to a fuel-burning appli​ance, to the fuel supply line thereto, or to the vent outlet or vent piping therefrom, shall not be installed unless labeled for such purpose and the installation is specifically approved. 

D.  
Electrical Facilities 
1. Facilities required. Every occupied building shall be provided with an electrical system in compliance with the re​quirements of this section and Section 906.08.E. 
2. Service. The size and usage of appliances and equipment shall serve as a basis for determining the need for additional fa​cilities in accordance with the ICC Electrical Code. Dwelling units shall be served by a three-wire, 120/240 volt, single-phase electrical service having a rating of not less than 60 am​peres. 

3. Electrical system hazards. Where it is found that the electrical system in a structure constitutes a hazard to the occu​pants or the structure by reason of inadequate service, improper fusing, insufficient receptacle and lighting outlets, improper wiring or installation, deterioration or damage, or for similar reasons, the code official shall require the defects to be cor​rected to eliminate the hazard. 

E. 
 Electrical Equipment 

1. Installation. All electrical equipment, wiring and appli​ances shall be properly installed and maintained in a safe and approved manner. 

2. Receptacles. Every habitable space in a dwelling shall contain at least two separate and remote receptacle outlets. Ev​ery laundry area shall contain at least one grounded-type recep​tacle or a receptacle with a ground fault circuit interrupter. Every bathroom shall contain at least one receptacle. Any new bathroom receptacle outlet shall have ground fault circuit inter​rupter protection. 

3. Lighting fixtures. Every public hall, interior stairway, toilet room, kitchen, bathroom, laundry room, boiler room and furnace room shall contain at least one electric lighting fixture. 

F.  
Elevators, Escalators And Dumbwaiters 
1. General. Elevators, dumbwaiters and escalators shall be maintained to sustain safely all imposed loads, to operate prop​erly, and to be free from physical and fire hazards. The most current certificate of inspection shall be on display at all times within the elevator or attached to the escalator or dumbwaiter; or the certificate shall be available for public inspection in the office of the building operator. 

2. Elevators. In buildings equipped with passenger eleva​tors, at least one elevator shall be maintained in operation at all times when the building is occupied. 

Exception: Buildings equipped with only one elevator shall be permitted to have the elevator temporarily out of service for testing or servicing. 
G.  
Duct Systems 

1. General. Duct systems shall be maintained free of ob​structions and shall be capable of performing the required func​tion. 

906.09: FIRE SAFETY REQUIREMENTS: 
A.  
General 

1. Scope. The provisions of this chapter shall govern the minimum conditions and standards for fire safety relating to structures and exterior premises, including fire safety facilities and equipment to be provided. 

2. Responsibility. The owner of the premises shall provide and maintain such fire safety facilities and equipment in com​pliance with these requirements. A person shall not occupy as owner-occupant or permit another person to occupy any pre​mises that do not comply with the requirements of this chapter. 

B. 
Means Of Egress 

1. General. A safe, continuous and unobstructed path of travel shall be provided from any point in a building or structure to the public way. Means of egress shall comply with the Inter​national Fire Code. 

2. Aisles. The required width of aisles in accordance with the International Fire Code shall be unobstructed. 

3. Locked doors. All means of egress doors shall be readily openable from the side from which egress is to be made without the need for keys, special knowledge or effort, except where the door hardware conforms to that permitted by the International Building Code. 

4. Emergency escape openings. Required emergency es​cape openings shall be maintained in accordance with the code in effect at the time of construction, and the following. Re​quired emergency escape and rescue openings shall be opera​tional from the inside of the room without the use of keys or tools. Bars, grilles, grates or similar devices are permitted to be placed over emergency escape and rescue openings provided the minimum net clear opening size complies with the code that was in effect at the time of construction and such devices shall be releasable or removable from the inside without the use of a key, tool or force greater than that which is required for normal operation of the escape and rescue opening. 

C. 
Fire-Resistance Ratings 

1. Fire-resistance-rated assemblies. The required fire-resistance rating of fire-resistance-rated walls, fire stops, shaft enclosures, partitions and floors shall be maintained. 

2. Opening protectives. Required opening protectives shall be maintained in an operative condition. All fire and smokestop doors shall be maintained in operable condition. Fire doors and smoke barrier doors shall not be blocked or ob​structed or otherwise made inoperable. 

D. 
Fire Protection Systems 
1. General. All systems, devices and equipment to detect a fire, actuate an alarm, or suppress or control a fire or any combi​nation thereof shall be maintained in an operable condition at all times in accordance with the International Fire Code. 

2. Smoke alarms. Single or multiple-station smoke alarms shall be installed and maintained in rental properties within all residential occupancies regardless of occupant load at all of the following locations: 

a. On the ceiling or wall outside of each separate sleeping area in the immediate vicinity of bedrooms. 

b. In each room used for sleeping purposes. 

c. In each story within a dwelling unit, including basements and cellars but not including crawl spaces and uninhabit​able attics. In dwellings or dwelling units with split levels and without an intervening door between the adjacent levels, a smoke alarm installed on the upper level shall suffice for the adjacent lower level provided that the lower level is less than one full story below the upper level. 

Single or multiple-station smoke alarms shall be installed in other groups in accordance with the International Fire Code. 

3. Power source. In Group R occupancies and in dwellings not regulated as Group R occupancies, single-station smoke alarms shall receive their primary power from the building wir​ing provided that such wiring is served from a commercial source and shall be equipped with a battery backup. Smoke alarms shall emit a signal when the batteries are low. Wiring shall be permanent and without a disconnecting switch other than as required for overcurrent protection. 

Exception: Smoke alarms are permitted to be solely battery operated in buildings where no construction is taking place, buildings that are not served from a commercial power source and in existing areas of buildings undergoing alter​ations or repairs that do not result in the removal of interior wall or ceiling finishes exposing the structure, unless there is an attic, crawl space or basement available which could provide access for building wiring without the removal of interior finishes. 

4. Interconnection. Where more than one smoke alarm is required to be installed within an individual dwelling unit in Group R-2, R-3, R-4 and in dwellings not regulated as Group R occupancies, the smoke alarms shall be interconnected in such a manner that the activation of one alarm will activate all of the alarms in the individual unit. The alarm shall be clearly audible in all bedrooms over background noise levels with all interven​ing doors closed. 

Exceptions: 
1. Interconnection is not required in buildings which are not undergoing alterations, repairs, or construction of any kind. 

2. Smoke alarms in existing areas are not required to be in​terconnected where alterations or repairs do not result in the removal of interior wall or ceiling finishes exposing the structure, unless there is an attic, crawl space or base​ment available which could provide access for intercon​nection without the removal of interior finishes. 

906.10: REFERENCED STANDARDS: 
This chapter lists the standards that are referenced in various sections of this document. The standards are listed herein by the pro​mulgating agency of the standard, the standard identification, and, the effective date and title. The application of the referenced standards shall be as specified in Section 906.03.B.7. 
(Ord. 1332, 1-30-2006)

	International Code Council 

	ICC 
	5203 Leesburg Pike, Suite 600 Falls Church, VA 22041 

	Standard 
	 

	reference 
	 

	number 
	Title 
	 

	ICC EC—03 
	ICC Electrical Code™ — Administrative Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

	IBC—03 
	International Building Code®. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

	IEBC—03 
	International Existing Building Code™ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

	IFC—03 
	International Fire Code® . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..  

	IMC—03 
	International Mechanical Code® . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..  

	IPC—03 
	International Plumbing Code® . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

	IZC—03 
	International Zoning Code® . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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TITLE 10
ZONING

CHAPTER 1001
GENERAL PROVISIONS

SECTION:
1001:01:
Purpose

1001:02:
Scope

1001.01: PURPOSE:

A.
The provisions of this Zoning Title shall be minimum requirements adopted to protect the public health, safety, morals, comfort and general welfare of the people. It shall divide the City into use districts for restricting and regulating the locations, erection, construction, reconstruction, alteration and use of buildings, structures and land and for regulating the population densities throughout the City.

B.
Said restrictions and regulations are for the purpose of protecting the character and stability of the residential, business and manufacturing areas and to promote the orderly development of such areas; to provide adequate light, air and convenience of access to property; to provide regulations which will limit congestion in the public right of ways; to prevent overcrowding of land and undue concentration of structures by regulating the use of land and buildings and the bulk of buildings in relation to the land surrounding them; to provide compatibility between different land uses; to provide for administration of said Code; to provide for amendments; to prescribe penalties for the violation of said restrictions and regulations. (Ord. 275, 5-12-59)

1001.02: SCOPE:

Except as provided in this Title, no building, structure or land shall be occupied or used which is not in conformity with the regulations and terms of this Title. (Ord. 275, 5-12-59)
CHAPTER 1002
RULES AND DEFINITIONS

SECTION:
1002.01:
Rules

1002.02:
Definitions
1002.01: RULES:

The language set forth in this title shall be interpreted in accordance with the following rules of construction:

A.
Whenever a word or term defined in section 1002.02 of this chapter appears in the text, its meaning shall be construed as set forth in the definition in section 1002.02 of this chapter. Other words or terms shall be construed as having their common meaning.

B.
All measured distances expressed in feet shall be to the nearest tenth of a foot. (Ord. 275, 5-12-1959)

1002.02: DEFINITIONS:

As used in this title, the following words and terms shall have the meanings ascribed to them in this section:

ACCESSORY USE OR STRUCTURE: A subordinate building or use which is located on the same lot on which the principal building or use is situated and which is reasonably necessary and incidental to the conduct of the principal building or use. (Ord. 1286, 08-04-2003) 
ADVERTISING SIGN: See chapter 1009 of this title.

AIRPORT OR HELIPORT: Any premises which is used, or intended for use, for the landing and takeoff of aircraft and any appurtenant areas which are used or intended for use for port buildings or other port structures or rights of way.

ALLEY: A public or private right of way primarily designed to serve as secondary access to the side or rear of those properties whose principal frontage is on a street.
ANTENNA: Equipment used for transmitting or receiving telecommunication, television or radio signals, which is located on the exterior of, or outside of, any building or structure. For purposes of this section, antenna does not include "satellite dish antenna".

ANTENNA-SATELLITE DISH: A parabolic shaped television or radio signal receiver (including all supporting apparatus) which is located on the ground or exterior of or outside of any building or structure. Said antenna is considered an accessory use to the principal building or structure.

ANTENNA STRUCTURE-COMMERCIAL: Any pole, spire or structure, or any combination, to which an antenna is or could be attached, or which is designed for an antenna to be attached, and all supporting lines, cables, wires, and braces erected for the commercial use of, or vendor of, information.

ANTENNA STRUCTURE-PRIVATE: Any pole, spire or structure, or any combination, to which an antenna is or could be attached or which is designed for an antenna to be attached and all supporting lines, cables, wires and braces erected for the noncommercial and non-vendor use of information. (Ord. 1166, 5-28-1996)

APARTMENT HOTEL: A hotel which contains dwelling units or dwelling units and lodging rooms, and in which at least fifty percent (50%) of the gross floor area devoted to residential use shall be allocated to such dwelling units. Services ordinarily furnished by hotels, such as a drugstore, tearoom, barbershop, newsstand, when such are located entirely within the building with no separate entrances from the street and having no sign or display visible from the outside of the building indicating existence of such use, may be furnished.

AUTO REDUCTION YARD: An open lot or yard where three (3) or more unlicensed motor vehicles, or the remains of unlicensed motor vehicles, are kept for the purpose of dismantling, sale of parts, sale as scrap, storage or abandonment, except the storage of operative vehicles in conjunction with an established used auto and/or truck business or any other premises used for wrecking or storing of motor vehicles not in running condition.

AUTO REPAIR; MAJOR: General repair, rebuilding or reconditioning of engines, motor vehicles or trailers, including bodywork, framework, welding, and painting. (Ord. 1286, 08-04-2003) 
AUTO REPAIR; MINOR: The replacement of any part or repair of any part which does not require removal of the engine head or plan, engine transmission or differential; incidental body or fender work, minor painting or upholstering service to passenger vehicles and trucks not exceeding three-quarter (3/4) ton capacity.  (Ord. 1286, 08-04-2003) 
BASEMENT: Any area of a structure, including crawl spaces, having its floor below the first story, regardless of the depth of excavation below ground level.  (Ord. 1286, 08-04-2003) 
BINGO HALL: A principal or accessory use of a structure or property to operate a bingo hall licensed under chapter 304 of this code and Minnesota statutes section 349.164. (Ord. 1244, 12-18-2000)

BUILDING: Any structure for the shelter or enclosure of persons, animals or property of any kind.  (Ord. 1286, 08-04-2003) 
BUILDING HEIGHT: Building height is to be measured from the average established curb level or from the average ground level at the building line, whichever is higher, to the top of the cornice of a flat roof, to the flat roof portion of a mansard roof and to the mean height between eaves and ridge for a pitched or hipped roof.  (Ord. 1286, 08-04-2003) 
BULK OR MASS: Signifies the size in area and volume of buildings in terms of floor area and floor area ratio, the location of building walls in relation to lot lines and to exterior walls of other buildings.  (Ord. 1286, 08-04-2003) 
CITY TOWER SITE: A location(s) in the city on which is or may be located one or more antennas available for connection and use by any person, firm or corporation in accordance with the provisions of chapter 1012 of this title and upon execution of a lease with the city. (Ord. 1166, 5-28-1996)

DAY CARE FACILITY: A facility that provides non-medical care for children or adults in need of personal services supervision or assistance essential; for sustaining activities of daily living or for the protection of the individual on less than a 24-hour basis. The facility must meet all state standards for registration and inspections. (Ord. 1286, 08-04-2003)
DAY CARE FACILITY, IN-HOME: A single family home in which a permanent occupant of the dwelling provides for the care of children or adults. Those receiving care are not related to the occupant or to each other and are not the legal wards or foster children of the attendant adult. For the purposes of this Code, such activities shall meet all requirements of home occupations. The home must meet all standards for registration and inspection and not exceed state limits for number of clients. (Ord. 1286, 08-04-2003)
DOG KENNEL: Any premises where three (3) or more dogs over three (3) months of age are kept, except where a special multiple dog license (3 or 4 dogs) is issued pursuant to section 501.20 of this code. (Ord. 1034, 4-25-1988; amd. 1995 Code) 
DRY-CLEANING SERVICE FACILITY: A facility for dry cleaning clothing which:

A.
Uses only the nonflammable dry-cleaning solvent perchloroethylene (PERC) or similar nonflammable solvents approved for use in dry-cleaning plants by the federal environmental protection agency;

B.
Accomplishes all transfers of clothing from the cleaning machines to the dryers by the dry-to-dry method, removing the majority of cleaning solvent before moving clothes to dryers to minimize in-plant cleaning solvent exposure;

C.
Deodorizes the dryer exhaust by passing the exhaust over a refrigerated coil or through a carbon absorption unit before the exhaust is discharged into the outside air. The exhaust so discharged containing no more than one hundred (100) parts per million (1,000,000) of the dry cleaning solvents;

D.
Recycles all solvent removed from dryer exhaust;

E.
Provides fresh make-up air of at least five hundred (500) cubic feet per minute to each dry cleaning machine; and

F.
Disposes of all dry cleaning process byproducts in conformity with Federal Environmental Protection Agency requirements. (Ord. 1023, 11-23-87), (Ord. 1286, 08-04-2003)
DWELLING: A building, or portion thereof, occupied or intended to be occupied exclusively for residence purposes, but not including rooms in motels, hotels, nursing homes, rooming houses or tourist homes; or a trailer, tent, cabin or trailer coach.

DWELLING, ATTACHED: A dwelling which is joined to other dwellings at one or both sides by a common wall or walls.  (Ord. 1286, 08-04-2003) 
DWELLING CAPACITY:  The maximum occupancy of a dwelling unit based on the allowed number of residents living in a dwelling unit. (Ord. 1286, 08-04-2003)
DWELLING, DETACHED: A residential building which is entirely surrounded by open space on the same lot.

DWELLING, MULTIPLE-FAMILY: A building or portion thereof containing three (3) or more dwelling units.

DWELLING, SINGLE-FAMILY: A residential building or portion thereof containing one dwelling unit. (Ord. 1286, 08-04-2003)
DWELLING, TWO-FAMILY: A residential building containing two (2) dwelling units. (Ord. 275, 5-12-59; amd. 1995 Code)

DWELLING UNIT: Residential accommodations, with separate lockable exterior and interior entrances, including complete bathroom and kitchen facilities permanently installed, which are arranged, designed, used or intended as living quarters.  Where a private garage is structurally attached, it shall be considered as a part of the building in which the dwelling unit is located. (Ord. 1286, 08-04-2003) 
ELECTRONIC EQUIPMENT, MEDICAL INSTRUMENTATION DEVICES: Electronic equipment and medical instrumentation devices shall mean both computer hardware and software, word processing equipment, calculators, biomedical, biotechnical,  medical supplies, prosthetic devices and similar products. (Ord. 895, 1-11-82), (Ord. 1286, 08-04-2003) 
FAMILY: Family shall mean one of the following:
a. Any group of people living together as a single housekeeping unit, all of whom are related by blood, marriage, or adoption plus children who are under foster care.

b. Up to four people not so related, living together as a single housekeeping unit.

c. Any group of people living together as a single housekeeping unit, if no more than two adult members function as the heads of the household group and the remaining members are dependent upon them for care and direction due to age, physical disability, a mental incompetency or for other reasons.

d. Any individual, who is the owner, living and maintaining a common household and using a common cooking and kitchen facility. 

(Ord. 1286, 08-04-2003) 
FLOOR AREA: (For the purpose of determining off-street parking and off-street loading requirements.) The sum of the gross horizontal floor area of the various floors of a building measured in square feet and from inside walls; excluding area devoted primarily to storage, aisles, lunch rooms, and fitting rooms.   However, floor area shall not include restrooms and hallways. (Ord. 1286, 08-04-2003)
FLOOR AREA, GROSS: (For the purpose of determining the floor area ratio conversions of existing structures and maximum size of business establishments.) The sum of the gross horizontal area of the various floors of a building measured in square feet from exterior wall to exterior wall. Unoccupied basements and space devoted to off-street parking shall not be included. (Ord. 1286, 08-04-2003) 
FLOOR AREA RATIO: The numerical value obtained through dividing the gross floor area of a building or buildings, excluding accessory structures, by the net lot or parcel of land area on which such building or buildings are located. (Ord. 275, 5-12-59) (Ord. 1286, 08-04-2003) 
FUEL STATION: A place where gasoline, kerosene or any other motor fuel, lubricating oil or grease for operating motor vehicles is offered for sale to the public and deliveries are made directly into motor vehicles. (Ord. 1286, 08-04-2003) 
FUNERAL CHAPEL: A facility where funeral arrangements are made and memorial and/or funeral services for the dead are held. This use does not include embalming or other preparation of dead bodies for final disposition. (Ord. 1286, 08-04-2003) 
GARAGE, PRIVATE: A detached accessory building or portion of the principal building, including a carport, which is used for storing passenger vehicles, trailer of the occupant, or  trucks of a rated capacity not in excess of three quarters (3/4) ton. (Ord. 1286, 08-04-2003) 
GARAGE, PUBLIC: Any building where automotive vehicles are painted, repaired, rebuilt or stored for compensation.  (Ord. 1286, 08-04-2003)
GARAGE SALE: A sale of used household and personal items conducted on residential premises, where the property sold consists of items owned by the occupant of the premises at which the sale takes place, or by friends of such occupant and where the sale is conducted by such occupant or friends, and not by an agent or any other person to whom a commission, fee or salary is paid. Items for sale shall not have been purchased for resale or received on consignment for the purpose of resale. Except during the sales day and one day before and after for setup, items for sale shall be stored within the garage, screened from view with opaque fencing or screening or stored in the residence. No permit is required for a sale which meets the criteria of this Section. A property owner may apply for a garage sale promotion permit in which the applicant requests the City Council to vary or approve additional conditions beyond those stated in this Code. (Ord. 1287, 08-04-2003) 
GROSS SURFACE AREA: See Chapter 1009.

GROUND FLOOR AREA: The lot area covered by an occupied portion of  a building measured from the exterior faces of exterior walls, but excluding open terraces and garages.  (Ord. 1286, 08-04-2003)
HOME OCCUPATION: Any occupation or profession engaged in by the occupant of a residential dwelling unit, which is clearly incidental and secondary to the residential use of the premises and does not change the character of said premises. (Ord. 1286, 08-04-2003) 
HOTEL: Any building or portion thereof occupied as the temporary abiding place of individuals and containing three (3) or more guest rooms, used, designated, or intended to be used, let or hired out to be occupied, or which are occupied by three (3) or more individuals for compensation, whether the compensation be paid directly or indirectly. (Ord. 1286, 08-04-2003) 
JUNK YARD: An area where waste, discarded or salvaged materials are bought, sold, exchanged, stored, boiled, cleaned, packed, disassembled or handled including, but not limited to, scrap iron and other metals, paper, rags, rubber products, bottles and lumber. Storage of such material in conjunction with a manufacturing process or recycling collection and distribution center when within an enclosed area or building shall not be included. (Ord. 1286, 08-04-2003)
LAWN AND GARDEN CENTER:  A retail establishment  where the primary sales are limited to lawn, garden and indoor horticultural products and garden tools, equipment and supplies reasonably related to the care, construction and maintenance of lawns and gardens. (Ord. 1286, 08-04-2003) 
LOADING SPACE: A space accessible from a street, alley or way in a building or on a lot for the use of trucks while loading and unloading merchandise or materials.

LODGING ROOM: A commercial residence or hotel room rented as sleeping and living quarters.  In a suite of rooms  each room which provides sleeping accommodations shall be counted as one lodging room.

LOT: A parcel of land, abutting on a public street, being a lot designated in a recorded plat or a parcel occupied by a principal building on or before  May 21, 1959, or being a parcel of record of sufficient size to meet minimum zoning requirements for use, coverage and area, and to provide the yards required by this Code. (Ord. 1286, 08-04-2003) 
LOT AREA: The area of a horizontal plane within the lot lines.

LOT CORNER: A lot situated at the junction of and abutting on two (2) or more intersecting streets; or a lot at the point of deflection in alignment of a single street, the interior angle of which does not exceed one hundred thirty five degrees (135o).

LOT DEPTH: The mean horizontal distance between the front lot line and the rear lot line of a lot.

LOT, INTERIOR: A lot other than a corner lot.

LOT LINE: A property boundary line of any lot held in single ownership, except that where any portion of a lot extends into the abutting public street or alley, the lot line shall be deemed to be the street or alley right of way line adjacent to the lot. (Ord. 1286, 08-04-2003)
LOT LINE, FRONT: That boundary of a lot which abuts a street, and in the case of a corner lot, it shall be the shortest dimension on a public street. Should the dimensions be equal, the owner shall designate the front for the record.

LOT LINE, REAR: That boundary of a lot which is opposite the front lot line. If the rear lot line is less than ten feet (10') in length, or if the lot forms a point at the rear, the rear lot line for setback purposes shall be deemed to be a line ten feet (10') in length within the lot, parallel to and at the maximum distance from the front line. (Ord. 1286, 08-04-2003)
LOT LINE, SIDE: Any boundary of a lot which is not a front or a rear lot line.

LOT, THROUGH: A lot which has a pair of opposite lot lines along two (2) substantially parallel streets and which is not a corner lot. On a through lot, both street lines shall be deemed front lot lines. (Ord. 1286, 08-04-2003) 
LOT WIDTH: The mean horizontal distance between the side lot lines of a lot measured within the lot boundaries at the required front yard setback. (Ord. 275, 5-12-59; amd. 1995 Code)

LOW IMPACT PUBLIC OR QUASI-PUBLIC USE: Activities which are sponsored by a public or quasi-public organization which have minor impact in terms of traffic generation, hours of operation, activities conducted or light and noise generated on the surrounding properties. Low impact public or quasi-public uses include activities employing no more then ten (10) employees on site for any one activity, requiring not more than fifteen (15) parking spaces for any one activity exclusive of public assembly and not involving retailing, wholesaling or warehousing of materials other than normal office supplies. For the purposes of this Title, a public use is any area, building or structure held, used or controlled exclusively for public purposes by any department or branch of any government. A quasi-public use is any use which is essentially public as in its services rendered although under private control or ownership. (Ord. 874, 1-2-81)

MAIL ORDER SALES AND LIMITED PRODUCTION: Receiving of mail orders from consumers, processing of such orders including the manufacture, assembly, storage and shipping of such products from the site direct to consumers only. (Ord. 1286, 08-04-2003) 
MANUFACTURED HOME:  A type of structure that is transportable in one or more sections, which in the traveling mode, is eight body feet or more in width or 24 body feet or more in length, or, when erected on site, is 320 or more square feet. (The measure is exclusive of travel hitches and other carrying devices.)  This structure is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained therein; except that the term includes any structure which meets all the requirements and with respect to which the manufacturer voluntarily files a certification required by the Secretary of  HUD (1976) and complies with the standards established under this chapter. (Ord. 1286, 08-04-2003) 
MINI-STORAGE (SELF-STORAGE) FACILITIES: A building or group of buildings having the following characteristics: control access and secured areas which contain varying sizes of individually compartmentalized and controlled access stalls or lockers for the dead storage of the customer's goods or possessions. Access to all storage units shall be oriented into interior courtyards fully enclosed by buildings or walls, except for ingress and egress openings. Exterior finish shall be face brick or equal. (Ord. 1036, 5-9-88) (Ord. 1286, 08-04-2003) 
MODERATE IMPACT PUBLIC OR QUASI-PUBLIC USE: Activities which are sponsored by a public or quasi-public organization which, due to its area requirements, traffic generation, parking requirements, hours of operation, number of employees or light and noise generated, have a moderate impact on surrounding properties. Moderate impact public or quasi-public uses include activities with more than ten (10) employees on site for any one activity, requiring more than fifteen (15) parking spaces for any one activity, exclusive of those parking spaces required for public assembly and not involving retailing, wholesaling or warehousing of materials other than normal office supplies. For the purposes of this Title a public use is a use of any area, building or structure held, used or controlled exclusively for public purposes by any department or branch of any government. A quasi-public use is any use which is essentially public as in its services rendered, although it is under private control or ownership. (Ord. 874, 1-12-81)

MORTUARY: A facility where funeral arrangements are made and/or funeral services for the dead are held and where dead bodies are embalmed or otherwise prepared for final disposition. (Ord. 863, 5-12-80)
MOTEL: A building or group of buildings used primarily for the temporary residence of motorists or travelers. (Ord. 1286, 08-04-2003) 
MOTOR FREIGHT TERMINAL (TRUCK TERMINAL): A building in which freight brought by motor truck is assembled and sorted for routing in intrastate and interstate shipment. (Ord. 275, 5-12-59)

MOTOR VEHICLE: Any self-propelled vehicle not operated exclusively upon railroad tracks and any vehicle propelled or drawn by a self-propelled vehicle.

MOTOR VEHICLE DEALER: Any person licensed by the state and engaged in the business of selling, purchasing and generally dealing in new and used motor vehicles having an established place of business for the sale, trade and display of new and used motor vehicles and having in such motor vehicle dealer's possession new and used vehicles for the purposes of sale or trade. (Ord. 854, 9-10-79) (Ord. 1286, 08-04-2003) 
NON-CONFORMING PRE-EXISTING STRUCTURE or USE: Any building or structure which was legally existing on May 21, 1959, which would not conform to the applicable conditions if the building or structure were to be erected under this Code. Such a structure or use may be continued but may not be extended, expanded, intensified, or changed unless to a conforming use. (Ord. 275, 5-12-59) (Ord. 1286, 08-04-2003) 
NON-CONFORMING ILLEGAL STRUCTURE, USE, OR LOT:  A lot, building, structure, premises, or use illegally established when it was initiated, created, or constructed, which did not conform with the applicable conditions or provisions of the City Code for the district in which the structure or use is located. (Ord. 1286, 08-04-2003) 
NON-MOTORIZED PATHWAYS: On-road and off-road pathways which are used for pedestrian, bicycle and other non-motorized means of transportation, the specifications of which shall be established by the Public Works Director. (Ord. 925, 5-9-83)

NOXIOUS MATTER: Material which is capable of causing injury or malaise to living organisms or is capable of causing detrimental effect upon the health or the psychological, social or economic well-being of human beings. (Ord. 275, 5-12-59)

NURSERY SCHOOLS: A public or private facility, licensed by the state, the principal function of which is to provide an educational experience outside of the family home for children of preschool age. (Ord. 1286, 08-04-2003)
NURSING HOME:  A state licensed establishment having accommodations for the continuous care of two (2) or more invalid, infirm, aged convalescent patients or disabled persons that are not related. (Ord. 1286, 08-04-2003) 
OFFICE SHOWROOM:  A facility in which up to 50% of the total floor area is utilized for the conduct of a business that involves the display and sale of goods or merchandise on the premises. (Ord. 1286, 08-04-2003) 
OFFICE WAREHOUSE:  A facility in which up to 50% of the total floor area is utilized for the conduct of a business that involves the storage and distribution of goods or merchandise from the premises. (Ord. 1286, 08-04-2003) 
PARKING SPACE: A nonpermeable surface located in a permanently maintained area, either within or outside of a building, of sufficient size to store one automobile.  (Ord. 878, 3-23-81; amd. 1995 Code) (Ord. 1286, 08-04-2003) 
PARKING STRUCTURE: A non-occupiable accessory structure used to park vehicles in multiple stories and which is not considered a part of the building coverage of the site. (Ord. 1286, 08-04-2003)
PLANNED UNIT DEVELOPMENT (PUD): See Chapter 1008.

PRINCIPAL STRUCTURE:  The main structure for that use to which the premises are devoted and principal purposes for which the premises exist. (Ord. 1286, 08-04-2003)
RECREATIONAL VEHICLE: Any properly and currently licensed vehicular, portable structure which is (a) built on a chassis, designed to be used as a temporary dwelling for travel, recreational and vacation uses; (b) any structure designed to be mounted on a truck chassis for use as a temporary dwelling for travel, recreation and vacation; (c) any portable, temporary dwelling to be used for travel, recreation and vacation, constructed as an integral part of a self-propelled vehicle; and (d) any folding structure, mounted on wheels and designed for travel, recreation and vacation use. (Ord. 1286, 08-04-2003) 
RESIDENTIAL BOUTIQUE SALE:  The sale of handcrafted items conducted on residential premises, where the items sold are made by the occupant of the premises at which the sale takes place, or by friends of such occupant, and where the sale is conducted by said occupant or friends of such occupant and not by an agent or any other person to whom a commission, fee or salary is paid.  Items for sale shall be made in the home and not purchased for resale from any retail or wholesale business source nor received on consignment for the purpose of resale. (Ord. 1146, 8-22-1994) (Ord. 1287, 8-4-2003)
Restaurant, Class I – Traditional: An establishment where customers are served their food in or on non-disposable dishes to be consumed primarily while seated at tables or booths within a building and which does not serve liquor.  Traditional restaurants may also be a café, cafeteria or buffet, coffee shop, and/or deli.  Drive-through facilities are not allowed. (Ord. 1286, 08-04-2003)
Restaurant, Class II – Fast Food Convenience: An establishment where customers are served their food from a counter or in a motor vehicle, in disposable packages prepared to leave the premises or to be taken to a table or booth for consumption on the premises.  Fast Food Convenience can be a café, coffee shop, and/or deli.  Fast Food Convenience can include drive-through facilities. (Ord. 1286, 08-04-2003)
Restaurant, Class III – Traditional wITH/Intoxicating/Non-Intoxicating (3.2 beer, wine and/or strong beer): An establishment where customers are served their food in or on non-disposable dishes to be consumed primarily while seated at tables or booths within a building and which has a license to serve only beer and wine.  
Restaurant, Class IV – Traditional with/On-Sale Liquor Service (full service bar): An establishment where customers are served their food in or on non-disposable dishes within a building that is licensed to serve on-sale liquor which are consumed on the premises.  This type of restaurant may offer as an accessory use take-out and/or deli facilities, live entertainment or dancing.  (Ord. 1286, 08-04-2003)
Restaurant, Class V – Drive-In: An establishment that serves food in or on either disposable or non-disposable dishes where customers primarily order and consume food within their vehicles. (Ord. 1286, 08-04-2003)
Restaurant, Class VI - Take Out and Delivery: An establishment which by design of physical facilities, services, or packaging procedures, permits or encourages the purchase of prepared ready-to-eat foods to be either picked-up or delivered for off premises consumption.  (Ord. 1286, 08-04-2003)
SETBACK: The minimum horizontal distance between a structure and lot line, ordinary high-water mark, pond, or other structure, or right-of-way easement.  Distances are to be measured from the most outwardly extended portion of the structure wall at ground level, except as provided hereinafter. (Ord. 1286, 08-04-2003) 
SHOPPING CENTERS: A group of four (4) or more contiguous units combined in a single, architecturally unified building, containing at least forty thousand (40,000) square feet of commercial gross area, located on a single site, along with on-site parking which is provided in direct relationship to the types and sizes of the stores contained within the building. (Ord. 958, 7-23-84), (Ord. 1286, 08-04-2003)
STAND, ROADSIDE: A temporary structure for the display and sale of products with no space for customers within the structure itself. (Ord. 275, 5-12-59) (Ord. 1286, 08-04-2003) 
STORY: That portion of a building included between the upper surface of any floor and the upper surface of the floor next above, except that the topmost story shall be that portion of a building included between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level directly above a basement or unused under floor space is more than six feet (6') above grade, as defined herein for more than fifty percent (50%) of the total perimeter or is more than twelve feet (12') above grade as defined herein at any point, such basement or unused under floor space shall be considered as a story. (Ord. 1286, 08-04-2003) 
STORY, FIRST: The first story is the lowest story in a building which qualifies as a "story" as defined herein, except that a floor level in a building having only one floor level shall be classified as a first story, provided such floor level is not more than four feet (4') below grade for more than fifty percent (50%) of the total perimeter or more than eight feet (8') below grade at any point. (Ord. 275, 5-12-59; amd. 1990 Code) (Ord. 1286, 08-04-2003)  

STREET: A public right-of-way for vehicular traffic, whether designated as a highway, thoroughfare, arterial, parkway, collector, through way, road, avenue, boulevard, lane, place, drive, court or otherwise designated, which has been dedicated or deeded to the public for public use and which affords principal means of access to abutting property. (Ord. 1286, 08-04-2003) 
STRUCTURAL ALTERATION: Any change, other than incidental repairs, in the supporting members of a building or structure such as bearing walls or partitions, columns, beams or girders or any substantial change in the roof or exterior walls.

STRUCTURE: Anything which is built, constructed or erected; an edifice or building of any kind; or any piece of work artificially built up and/or composed of parts joined together in some definite manner whether temporary or permanent in character. (Ord. 1286, 08-04-2003) 
TWENTY FOUR HOUR USES: Any commercial use that is regularly open for business or involves other significant, outdoor activity during any hour between ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. (Ord. 1234, 12-15-1999, eff. 1-1-2000)

USE, INTERIM: A temporary use of property until a particular date or until the occurrence of a particular event as determined by the city council. (Ord. 1086, 1-14-1991)

VETERINARY CLINIC: A veterinary care facility for small animal diagnostic and surgical procedures, owned and managed by an on-site state of Minnesota licensed veterinarian. A veterinary clinic shall not mean kennels for normal lodging or training of animals. (Ord. 1178, 4-14-1997)

YARD: A required open space on a lot which is unoccupied and unobstructed from its lowest level to the sky, except as otherwise permitted in this code. A yard extends along a lot line and at right angles to such lot line to a depth or width specified in the yard regulations for the district in which such lot is located. (Ord. 1286, 08-04-2003)
YARD, FRONT: A yard extending along the full width of the front lot line between side lot lines and from the abutting front street right-of-way line to the front building line in depth. On a corner lot, the side facing a street, which has a street address, is a front yard. (Ord. 1286, 08-04-2003) 
YARD, REAR: A yard extending across the full width of the lot lying between the rear lot line of the lot and the nearest line of the principal building. (Ord. 1286, 08-04-2003)
YARD, SIDE: A yard extending along a side lot between the front and rear yards. (Ord. 275, 5-12-1959)
CHAPTER 1003
ZONING DISTRICTS AND MAPS

SECTION:
1003.01:
Districts Established

1003.02:
Official Map; Designations

1003.03:
Boundaries

1003.04:
Map a Part of Code

1003.05:
Maintenance of Map; Amendments

1003.06:
Prohibited Uses in all Zoning Districts

1003.01: DISTRICTS ESTABLISHED:

For the purpose of this zoning code, the city is hereby organized into the following districts:

A.
Residence Districts:

R-1
Single-family residence districts

R-2
Two-family residence districts

R-3
General residence district

R-3A
Multi-family residence district; three to twenty four units

R-4
Three- and four-family residence district

R-5
Three- to eight-family residence district

R-6
Townhouse district

R-7
Apartment park districts

R-8
Mobile home districts 

POS
Park & Open Space district (Ord.1287, 8-4-2003, Codified 6-30-2005)
B.
Business Districts:

B-1
Limited business district 

B-1B
Limited retail districts

B-2
Retail business districts

B-3
General business districts

B-4
Retail office service district

B-6
Mixed use business park districts

S-C
Shopping center district

C.
Industrial Districts:

I-1
Light industrial districts

I-2
General industrial districts

I-2A
Modified general industrial districts

D.
Planned Unit Development Districts:

PUD
Planned unit development district 

(Ord. 500, 8-8-1966; amd. Ord. 572, 4-29-1968; Ord. 756, 6-23-1975; Ord. 895, 1-11-1982; 1995 Code; Ord. 1276, 12-16-2002)

1003.02: OFFICIAL MAP; DESIGNATIONS:

The location and boundaries of the districts established by this code are set forth on the zoning map, consisting of fifteen (15) sections entitled the official zoning map of the city dated May 12, 1959, which is hereby adopted as the official zoning map of the city, and is incorporated herein and made a part of this code. (Ord. 275, 5-12-1959)

A.
Single-Family Residence District: All the lands and areas in the city on said zoning map are zoned R-1, single-family residence district, unless otherwise designated. (Ord. 275, 5-12-1959; amd. 1995 Code)

B.
Two-Family Residence District: All lands and areas in the city designated on said zoning map as R-2 are hereby zoned R-2, two-family residence district.

C.
General Residence District: All lands and areas in the city designated on said zoning map as R-3 are hereby zoned R-3, general residence district. (Ord. 275, 5-12-1959)

D.
Three- to Twenty Four-Family Residence District: All lands and areas in the city designated on said zoning map as R-3A are hereby zoned R-3A, three- to twenty four-family residence district.

E.
Three- and Four-Family Residence District: All lands and areas in the city designated on said zoning map as R-4 are hereby zoned R-4, three- to four-family residence district.

F.
Three- to Eight-Family Residence District: All lands and areas in the city designated on said zoning map as R-5 are hereby zoned R-5, three- to eight-family residence district.

G.
Townhouse District: All lands and areas in the city designated on said zoning map as R-6 are hereby zoned R-6, townhouse district.

H.
Apartment Park District: All lands and areas in the city designated on said zoning map as R-7 are hereby zoned R-7, apartment park district. (Ord. 500, 8-8-1966)

I.
Mobile Home District: All lands and areas in the city designated on said zoning map as R-8 are hereby zoned R-8, mobile home district. (Ord. 756, 6-23-1975)

J.
Limited Business District: All lands and areas in the city designated on said zoning map as B-1, are hereby zoned B-1, limited business district. (Ord. 275, 5-12-1959)

K.
Limited Retail: All lands and areas in the city designated on said zoning map as B-1B are hereby zoned B-1B, limited retail district. (Ord. 572, 4-29-1968)

L.
Retail Business District: All lands and areas in the city designated on said zoning map as B-2, are hereby zoned B-2, retail business district.

M.
General Business District: All lands and areas in the city designated on said zoning map as B-3 are hereby zoned B-3, general business district. (Ord. 275, 5-12-1959)

N.
Retail Office Service District: All lands and areas in the city designated on said zoning map as B-4 are hereby zoned B-4, retail office service district. (Ord. 895, 1-11-1982)

O.
Shopping Center District: All lands and areas in the city designated on said zoning map as S-C are hereby zoned S-C, shopping center district.

P.
Light Industrial District: All lands and areas in the city designated on said zoning map as I-1 are hereby zoned I-1, light industrial district.

Q.
General Industrial District: All lands and areas in the city designated on said zoning map as I-2 are hereby zoned I-2, general industrial district. (Ord. 275, 5-12-1959)

R.   Park and Open Space District. (Ord.1287, 8-4-2003, Codified 6-30-2005)
1003.03: BOUNDARIES:

District boundary lines on said zoning map are intended to follow lot lines, the center lines of streets and alleys, the center lines of streets or alleys projected, railroad right-of-way lines, the center of watercourses or the corporate limits lines, all as they existed on May 21, 1959. (Ord. 275, 5-12-1959)

1003.04: MAP A PART OF CODE:

The zoning map, together with everything shown on such map and all amendments, shall be as much a part of this code as though fully set forth and described herein. (Ord. 275, 5-12-1959)

1003.05: MAINTENANCE OF MAP; AMENDMENTS:

It shall be the responsibility of the city manager to maintain the zoning map. Amendments shall be recorded on such zoning map within a reasonable time after official publication of amendments. The official zoning map shall be kept on file in the city offices and shall be open to public inspection at all times during which the city offices are customarily open. (Ord. 275, 5-12-1959; amd. 1995 Code)

1003.06: PROHIBITED USES IN ALL ZONING DISTRICTS:

Any use of land that is regulated by a licensing procedure is prohibited in all districts unless a license has been issued pursuant to the city code. (Ord. 1089, 2-25-1991)
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1004.01: GENERAL REQUIREMENTS IN ALL RESIDENCE DISTRICTS
:

The following minimum requirements shall apply to all buildings that may be erected, converted or structurally altered in residence districts: (Ord. 275, 5-12-1959)

A.
Accessory Buildings in Residential Districts:

1. Number Allowed: Each residentially zoned or used parcel shall be allowed up to two (2) detached accessory buildings and one garden shed, based upon certain maximum limitations identified in this section.

2. Garden Shed: The size of the allowed garden shed shall be limited to a maximum area of one hundred twenty (120) square feet, a maximum height of twelve feet (12'). The one allowable garden shed shall not be considered an accessory building.

3. Detached Accessory Building Size Limit: Total detached accessory building area shall be limited to forty percent (40%) of a required rear yard area, up to a maximum size of eight hundred sixty four (864) square feet. The forty percent (40%) rear yard limitation is calculated by taking the width of the subject lot or parcel and multiplying it by the required rear setback depth of thirty feet (30'), then multiplying that number by 0.4 or forty percent (40%).

4. Requirements for Increasing Maximum Size: The size of detached accessory buildings may be increased from a total of eight hundred sixty four (864) square feet to a maximum total size of one thousand eight (1,008) square feet. A public hearing and approval of a conditional use permit in accordance with section 1013.01 of this title, and provided all other applicable provisions of this section are met, is necessary. Conditions may be attached to the permit to mitigate the impact on adjacent properties, including, but not limited to, increased setbacks, landscape screening, architectural color and detail requirements, drainage provisions, and limiting additional exterior storage. When reviewing an application for a conditional use permit, the planning commission and City Council shall consider the following criteria:

a. Impact on traffic.

b. Impact on parks, streets and other public facilities.

c. Compatibility of the site plan, internal traffic circulation, landscaping and structures with contiguous properties.

d. Impact of the use on the market value of contiguous properties.

e. Impact on the general public health, safety and welfare.

f. Compatibility with the city's comprehensive plan.

5. Overall Area: The overall area of attached garage and detached accessory building(s) shall not exceed the exterior dimensional footprint of the principal structure, excluding any attached garage footprint.

6. Maximum Total Surface Area: Including detached accessory structures, principal structures, pavement surfaces (asphalt, concrete and/or brick, stone or other paver), the total impervious surface on a residential lot or parcel shall not exceed thirty percent (30%) of the total lot or parcel size.

7. Location: No accessory building or garden shed shall be erected or located within any front yard. Accessory buildings and/or a garden shed shall be located behind the established front building line of the principal structure. On through lots and lakeshore lots, accessory buildings and/or a garden shed may be located between the road right-of-way line and the principal structure, provided they meet the required front yard setback of thirty feet (30(.) (Ord. 1287, 8-4-2003)
8. Minimum Setbacks: A garden shed and/or accessory buildings shall be set back a minimum of five feet (5') from a side yard or rear yard lot line and a minimum of six feet (6') from any other building or structure on the same lot or parcel, and on corner side lots, behind the building line of the principal structure.  Garden sheds may only be located in the rear yard.  (Ord. 1287, 8-4-2003)
9. Prohibited Location: Accessory buildings and/or a garden shed shall not be located within any public or private utility or drainage easement.

10. Height: Accessory buildings shall not exceed one story or fifteen feet (15') in height and the wall height shall not exceed nine feet (9') in height. The overall height of an accessory building shall not exceed the overall height of the principal structure on the parcel (building height is determined from section 209 of the uniform building code).

11. In-Ground Garages: Where the natural grade of a lot at the building line of a house is eight feet (8') or more above the established curb level, an accessory building for vehicle storage (garage) may be erected within any yard, provided that one-half (1/2) of the wall height or more is below grade level. Such an accessory building shall be set back a minimum of twenty feet (20') from any right of way.

12. Accessory Building and Garden Shed Color, Design and Materials: The exterior color, design, and/or materials of an accessory building shall be similar to the principal structure. Corrugated metal siding and corrugated metal roofs shall be prohibited.

13. Driveway Required: Any accessory building capable of storing one or more motorized vehicles shall be provided with a hard-surfaced driveway to an adjacent public street. However, if the primary purpose of the building is for residential (not commercial) equipment, material, seasonally used recreational vehicle or a seasonally driven vehicle or collectible, a hard surface is not required.

14. Requirements For Districts Other Than R-1 and R-2: Accessory buildings in districts other than R-1 and R-2 districts shall be placed in the rear yards.  (Ord. 1287, 8-4-2003)

15. Building Permit Required: A building permit shall be required for all detached accessory buildings and a garden shed. A building permit application must include a site plan establishing all property lines and required dimensional setbacks, roof and surface drainage plan and building elevations. (Ord. 1246, 2-12-2001)

B.
General Density Requirements, Exceptions and Credits:

1. The total minimum lot requirements for structures housing three (3) or more dwelling units in any R district may be reduced by one hundred (100) square feet per dwelling unit if the property involved is contiguous to a B or an I district.

2. The total minimum lot area requirements for structures housing three (3) or more dwelling units in any R district may be decreased by three hundred (300) square feet for each parking space that is provided under the principal use structure or, in some other manner, underground which allows use of the grade level above such space for other parking, yard or recreation space.  
(Ord. 1287, 8-4-2003)
C.
General Lighting Regulations: Any illumination, whether affixed to a building or otherwise, within a lot in any R district shall not be permitted to beam beyond the lot lines wherein it is located. (Ord. 275, 5-12-1959; amd. 1990 Code; Ord. 1089, 2-25-1991; 1995 Code)

D.
Parking: Reserved, See Sections 1018 & 1004.12 (Ord. 1287, 8-4-2003)

E.
Pre-existing Setbacks: If, after May 21, 1959, existing houses on fifty percent (50%) or more of the frontage of any block have a predominant front yard different from that herein specified, all buildings hereafter erected shall conform to the average front yard set-back of the two adjacent houses on the same side of the street, provided this regulation shall not be interpreted so as to require a front yard of more than forty feet (40') in depth. (Ord. 275, 5-12-1959)  (Ord. 1287, 8-4-2003)
F.
Residence Relocations:

1. Policy: It shall be the stated policy of the City to maintain a harmonious and high standard of residential development and to protect such areas from deleterious effects through ensuring that both new and relocated dwellings from other areas, both within the City and from outside, shall meet specified requirements.

2. Relocations Permitted On Condition: Relocations of dwellings shall be permitted in the zoning district where all necessary specifications as to lot sizes, setbacks, type of use, height regulations and all other conditions as laid down in this Title are met. (Ord. 275, 5-12-1959)

3. Relocation Permit Required; Application:

a. Relocations, except to adjacent lots on the same side of the street, shall require a relocation permit utilizing the notice and hearing procedure set forth for condition use permits.

b. The applicant shall provide a performance security to the City in an amount to be determined by the City Council.
c. Chief Code Enforcement Officer shall provide a report to the City Council and after hearing the matter the City Council may grant or reject the issuance of a permit. (Ord. 1176, 11-25-1996) (Ord. 1287, 8-4-2003)
G.
Home Occupations:

1. Purpose: The purpose of the home occupation regulations is to provide an opportunity for home occupations, while ensuring that such home occupations do not have an adverse impact on the character and livability of the surrounding neighborhood. The home occupation regulations also ensure that the home occupation is secondary and subordinate to the principal residential use of the property.

2. Standards: Home occupations shall be subject to the following standards:

a. Home occupations shall only be conducted by the resident of the dwelling, and within the principal residential structure or dwelling. Not more than thirty percent (30%) of the floor area of the dwelling, to a maximum of six hundred (600) square feet, may be used for such purposes. The home occupation shall be conducted entirely within the dwelling. An accessory building shall not be used to operate a home occupation.

b. Only the resident owner(s) or tenant(s) of the dwelling, and not more than one nonresident employee or full-time equivalent (FTE), shall be engaged in the conduct of the home occupation on the premises at any time. For purposes of this provision, "nonresident employee" shall include an employee, business partner, independent contractor, or other person affiliated with the home occupation who visits or works at the site as part of the home occupation.

c. The home occupation shall be clearly incidental and secondary to the use of the dwelling for residential purposes. Exterior alterations or modifications that change the residential character or appearance of the dwelling to allow exterior business identity shall not be allowed. Interior alterations or modifications that eliminate the kitchen, living room, any of the bedrooms or bathrooms of the dwelling shall not be allowed.

d. There shall be no exterior display or storage of equipment or materials used in the operation of the home occupation.

e. The required off-street parking for the residential use shall not be reduced or made unusable by the home occupation. The home occupation shall have a maximum of two (2) additional vehicles to be parked on or near the property at any one time.

f. Shipment or delivery of products, merchandise or supplies shall be by single rear axle straight trucks or similar delivery vehicles normally used to serve residential neighborhoods.

g. Signage for the home occupation shall be subject to the requirements of subsection 1009.04A1 of this Title.

h. The operation of the home occupation, as it is apparent to adjacent residential uses and including the movement of business vehicles, shall begin no earlier than eight o'clock (8:00) A.M. and end no later than eight o'clock (8:00) P.M.

i. There shall be no indication of offensive odors, noise, vibration, dust, or heat beyond the boundaries of the residential lot occupied by the home occupation.

j. The following activities shall be prohibited as home occupations:

(1) The operation of any wholesale or retail business unless it is conducted entirely by mail and does not involve the sale, shipment or delivery of merchandise on the premises. The sale of products incidental to the delivery of a service is allowed (such as the sale of computer discs by a computer software consultant).

(2) Any manufacturing, stamping, grinding or power tool business. Motor vehicle repair, tuning, service, painting, or body shops.

(3) The operation of a barber or beauty shop, except as allowed by conditional use permit.

(4) The sale, lease, trade, or transfer of firearms or ammunition by a firearms dealer.

(5) Headquarters or dispatch centers where persons come to the site and are dispatched to other locations. (Ord. 1212, 10-12-1998)

H.
Repairs: There shall be no commercial automotive repairs on a lot in a residence district. (Ord. 758, 6-23-1975)

I.
Garage and Boutique Sales in Residential Districts:

1. Restricted: Garage sales and residential boutique sales are permitted accessory uses in R-1, R-2, R-4, R-5 and R-6 Districts, but shall be limited to, three (3) 3-consecutive-day sales each calendar year per residential unit, and shall not exceed nine (9) total days in duration per year. No single sale shall exceed three (3) consecutive days in length. The maximum daily hours of operation shall be eight o'clock (8:00) A.M. to six o'clock (6:00) P.M. A residential boutique sale shall not occupy more than four hundred (400) square feet of a residential unit.

J.
Storage Space Requirement: A minimum of ninety six (96) cubic feet of miscellaneous storage space shall be provided for each dwelling in these areas: R-3, R-3A, R-4, R-5, R-6 and R-7, within the principal structure containing such unit. Such space shall be in addition to normal storage space provided in wardrobes, cabinets and clothes or linen closets.

K.
Building Address Numbers: All principal structures shall be assigned an address number, consistent with the city street numbering system, by the Chief Code Enforcement Officer.  Prior to issuance of an occupancy certificate, each owner shall cause to be displayed said building address number either by attaching the numbers on the building and any required street-side mail boxes in a contrasting color or tone or such other conspicuous display which is clearly visible and legible from the public street as approved by the Chief Code Enforcement Officer.  The number shall be displayed on the building at a height of five vertical feet (5() above the main floor entry door threshold, and within two horizontal feet (2() of the entry door; or if no door faces the street, on the wall facing and clearly visible from the street as approved by the Chief Code Enforcement Officer.  The number displayed on the building and on street-side mail boxes shall be at least four inches (4”) in height, with a minimum ½ inch stroke.  Script or worded descriptions shall not be permitted.  In addition to new buildings, substantial renovation projects shall include building address numbers meeting the requirements of this section. (Ord. 1287, 8-4-2003)
1004.015: Land Uses Within Residential District by Chart

The uses permitted or permitted with a conditional use permit are listed below in the City Roseville Residential Use Chart:
	RESIDENTIAL USES AND ZONING DISTRICTS

	
	
	
	
	
	
	
	
	
	
	
	

	P = Permitted Use
A = Accessory Use
 CUP = Conditional Use 
Blank space indicates Not Permitted

	 

	Type of Land Use
	Qualifier
	R-1
	R-2
	R-3
	R-3A
	R-4
	R-5
	R-6
	R-7
	R-8
	POS

	Beauty parlors and barber shops with one operator
	
	CUP
	
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	
	

	Boarders and Roomers
	Not more than 2 per dwelling unit
	A
	A
	A
	
	
	
	
	
	
	

	Cemeteries
	more than 30' from "R" prop.line
	CUP
	CUP
	CUP
	
	CUP
	CUP
	
	CUP
	
	

	Churches, convents
	more than 30' from "R" prop.line
	CUP
	CUP
	
	
	CUP
	CUP
	
	CUP
	
	

	City buildings, city structures, and public libraries
	more than 30' from "R" prop.line
	CUP
	CUP
	
	
	CUP
	CUP
	
	CUP
	
	CUP

	Clubs and lodges - private, non-profit
	
	
	
	CUP
	CUP
	
	
	
	CUP
	
	

	Day care centers, nursery schools, dormitories
	more than 50' from "R" prop.line
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	
	

	Day care facility,state licensed 
	serving 12 people or less
	P
	P
	
	
	P
	P
	
	CUP
	
	

	Day care facility,state licensed group family 
	serving 14 or fewer children
	P
	P
	
	
	P
	P
	
	CUP
	
	

	Day care,state licensed in home facilities 
	serving 6 people or less
	P
	P
	
	
	P
	P
	
	CUP
	
	

	Dwelling structures - Attached
	3 or 4 units
	
	
	P
	
	P
	P
	
	P
	
	

	Dwelling structures - Attached
	3 to 8 units
	
	
	P
	
	
	P
	
	P
	
	

	Dwelling structures - Attached
	3 or more units
	
	
	P
	
	
	
	
	P
	
	

	Dwelling unit, Living quarters for on-premise employees
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Dwelling, One Family Detached
	
	P
	P
	CUP
	
	CUP
	CUP
	CUP
	CUP
	
	

	Dwelling, Two Family Attached
	
	
	P
	P
	
	CUP
	P
	CUP
	CUP
	
	

	Dwelling,Multi-Family Attached
	
	
	
	P
	
	
	
	
	P
	
	

	Dwelling,structure with 3 to 8 dwelling units, separate entries 
	< 2 stories,contiguous to each other
	
	
	P
	
	
	
	P
	P
	
	

	Dwellings, Multi-family -Maximum 24 units per Bldg.
	
	
	
	P
	P
	
	
	
	P
	
	

	Dwellings, Multi-Family - more than 24 units per Bldg
	exceeds 3 stories or 35' high
	
	
	P
	CUP
	
	
	
	CUP
	
	

	Essential service structures and buildings
	
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	
	CUP

	Funeral Chapels
	
	CUP
	
	
	
	CUP
	CUP
	CUP
	CUP
	
	

	Garages for resident's use
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Golf courses, country clubs, tennis club, swimming pools
	more than 50' from "R" prop.line
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	
	P

	Home occupations
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Hospitals,sanitariums,assisted living,rest homes,nursing homes
	
	
	
	CUP
	CUP
	
	
	
	CUP
	
	

	Mobile Home Park
	
	
	
	
	
	
	
	
	
	P
	

	Motels and Motor Hotels
	Frontage on State/Fed. Highway
	
	
	CUP
	CUP
	
	
	
	
	
	

	Parking and loading, Off-Street
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Private garage or parking space
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Private swimming pool
	
	A
	A
	A
	A
	
	 
	
	A
	
	

	Public, private & parochial, elementary & secondary schools
	more than 30' from "R" prop.line
	CUP
	CUP
	
	
	CUP
	CUP
	CUP
	CUP
	
	

	Public, private & parochial universities & colleges
	more than 30' from "R" prop.line
	CUP
	CUP
	
	
	CUP
	CUP
	CUP
	CUP
	
	

	Public or quasi-public uses-Low Impact
	
	P
	P
	
	
	P
	P
	
	CUP
	
	

	Public or quasi-public uses-Moderate Impact
	
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP
	
	

	Public or quasi-public uses Parking -Low or Moderate Impact
	
	CUP
	CUP
	
	
	CUP
	CUP
	CUP
	CUP
	
	

	Public parks and playgrounds
	
	P
	P
	
	
	P
	P
	
	CUP
	
	P

	Railroad right-of-ways 
	Existing Only, no switching,storage
	P
	P
	
	
	P
	P
	
	CUP
	
	

	Signs
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	

	Temporary buildings for construction purposes
	
	A
	A
	A
	A
	A
	A
	A
	A
	
	


 (Ord. 1287, 8-4-2003)

1004.016: Land Uses Dimensional Requirements Residential Districts Chart:
RESIDENTIAL DIMENSIONAL REQUIREMENTS

MINIMUM RESIDENTIAL LOT SETBACK REQUIREMENTS
	


ZONING DISTRICTS

	Lot Size, Building Height Coverage
	R-1
	R-2
	R-3, 

R-3a
	R-4
	R-5
	R-6
	R-7

	Min. Interior Lot Area in Sq. Ft.
	11,000
	11,000
	11,000
	15,000
	15,000
	4,000
	20,000

	Interior Lot Width
	85 feet
	85 feet
	85 feet
	100 feet
	100 feet
	100 feet
	150 feet

	Interior Lot Depth
	110 feet
	110 feet
	100 feet
	130 feet
	150 feet
	None
	None

	Min. Corner  Lot Area in Sq. Ft.
	12,500
	12,500
	12,500
	15,000
	15,000
	4000 s.f. 
	20,000

	Corner Lot Width
	100 feet
	100 feet
	100 feet
	100 feet
	100 feet
	
	150 feet

	Corner Lot Depth
	100 feet
	100 feet
	100 feet
	150 feet
	150 feet
	
	

	Lot area per 1 Bdr. Unit
	
	
	2000 s.f.
	
	
	
	

	Additonal Lot area per unit:
	
	
	
	
	
	
	

	 - Units with 2 to 4 Bdr.
	
	
	2800 s.f.
	
	
	
	Varies by hgt. & # bdr.

	 - Units with more than 4 Bdr. 
	
	
	2800 s.f.
	
	3000 s.f.
	4000 s.f. 
	Varies by hgt. & # bdr.

	Maximum Building Height (Except by CUP)
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	None

	Maximum stories above grade
	2.5
	2.5
	3
	2.5
	2.5
	3
	None

	Floor Area Ratio
	0.3 Max.
	0.4 Max.
	0.5 Max.
	
	
	
	

	Lot Coverage – Maximum
	30%
	30%
	
	
	
	
	25%

	

	Minimum Building Setbacks
	R-1
	R-2
	R-3, R-3a
	R-4
	R-5
	R-6
	R-7

	

	Front Yard Building Setback
	
	
	
	
	
	
	

	    From Property Line
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	50 feet

	Side Yard Building Setback
	
	
	
	
	
	
	

	    From Prop. Line to Principle Structure
	10 feet
	10 feet
	15 feet
	15 feet
	15 feet
	15 feet
	40 feet

	    From Prop. Line to Garage 
	10 feet

	10 feet1
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet

	    From Corner Side Prop. Line to Structure
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet

	Rear Yard Building Setback
	
	
	
	
	
	
	

	    From Property Line
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	40+ feet

	
	
	
	
	
	
	
	

	Between Principle Structures
	
	
	
	
	
	35 feet
	50 feet

	Minimum Parking Setback
	R-1
	R-2
	R-3, R-3a
	R-4
	R-5
	R-6
	R-7

	Front Yard
	
	
	
	
	
	
	

	    From Principle Structure
	
	
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet

	    From Public Street
	5 feet
	5 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet

	Side Yard
	
	
	
	
	
	
	

	    From Property Line
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	15 feet
	15 feet

	Rear Yard
	
	
	
	
	
	
	

	    From Property Line
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	15 feet
	15 feet

	    From Adjoining Residential Property
	
	
	
	
	
	
	

	

	Accessory Building Setbacks...
	R-1
	R-2
	R-3, R-3a
	R-4
	R-5
	R-6
	R-7

	

	- From front lot line
	30 feet
	30 feet
	
	
	
	
	

	- From side lot line 
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet

	- From rear lot line
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet

	- From corner side lot line
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet

	- From Principle Structure
	6 feet
	6 feet
	6 feet
	6 feet
	6 feet
	6 feet
	6 feet

	

	Maximum size in s.f. Without CUP
	864 s.f.
	864 s.f.
	
	
	
	
	

	Maximum Building Height
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet


 (Ord. 1287, 8-4-2003)
1004.02: R-1 Single-Family Residence Districts
The R-1 District is designed to be the most restrictive of the residential districts. The intent is to provide for a residential environment of predominantly low to moderate density one-family detached residential structures along with other residentially related facilities that serve the residents in the district or local neighborhood. The net housing density within the district ranges from 1.5 to 4.0 units per acre of developable land with a minimum lot size of 11,000 square feet. The R-1 District is intended for those areas designated as LR, Low Density Residential areas in the Comprehensive Plan. 
A.
Permitted Uses: See Section 1004.015

B.
Permitted Accessory Uses: See Section 1004.015

C.
Uses Allowed By Conditional Use Permit: See Section 1004.015 and below:

1.The principal structure or building relating to any conditional uses shall not be located less than fifty feet (50') from any adjacent lot in an R district.

2. Daycare facilities, nursery schools, dormitories for educational institutions, provided the principal structure shall not be located less than fifty feet (50') from any adjacent lot in an R district. Provided further that the daycare centers shall provide a minimum of forty (40) square feet of outside play area per child, and provided further that the daycare facility shall have its outside play area properly fenced and screened.

D.
Dwelling Dimensions And Appearances And Height, Frontage Yard And Lot Area Requirements In R-1 Districts: See Section 1004.016
1. On a lot without a garage, a house shall be situated on the lot to provide adequate space for a two (2) vehicle garage meeting all required setbacks and size limitations. 
2. Garages attached to a principal structure shall be constructed in a fully enclosed manner and provide a door capable of admitting and enclosing a standard sized motor vehicle.

       (Ord. 1287, 8-4-2003) (Correction 06/30/2005)
1004.03: R-2 TWO-FAMILY RESIDENCE DISTRICTS:

The R-2 district is designed to predominantly consist of a mix of one and two family attached residential structures along with other residentially related facilities. The net housing density within the district ranges from 4.0 to 8.0 units per acre of developable land with a minimum lot size of 11,000 square feet. The minimum lot area per dwelling unit is 5,500 square feet. The R-2 District is intended for those areas designated as LR Low Density Residential areas or MR Medium Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015  

C.
Uses Allowed By Conditional Use Permit: See Section 1004.015  
D.
Height, Frontage, Yard and Lot Area Requirements: See Section 1004.016

(Ord. 1287, 8-4-2003)
1004.04: R-3 GENERAL RESIDENCE DISTRICT:

The R-3 district is designed to consist of predominantly multiple family residential structures along with other residentially related facilities and uses, generally serving as residential zones of transition between non-residential uses or public facilities and low to moderate density single or two-family districts. The net housing density within the district ranges from 10.0 to 22.0 units per acre of developable land and a minimum lot area of 2,800 square feet per unit for two (or more) bedroom dwelling units. The minimum lot size is 11,000 square feet and the maximum building height is three stories. The R-3 District is intended for those areas designated as MR Medium Density Residential areas., or HR High Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015
C.
Uses Allowed By Conditional Use Permit: See Section 1004.015
D.
Lot Area, Height, Frontage and Yard Requirements: See Section 1004.016
1. Notwithstanding the minimum specifications as specified in Section 1004.016  the front and rear yard setback shall be at least three-fourths (3/4) of the height of the principal structure and the side yard setback shall be at least one-half (1/2) of the height of the principal structure. (Ord. 500, 8-8-1966)


2. Storage Space Requirement: A minimum of ninety six (96) cubic feet of miscellaneous storage space shall be provided for each dwelling within the principal structure containing such unit. Such space shall be in addition to normal storage space provided in wardrobes, cabinets and clothes or linen closets.

(Ord. 1287, 8-4-2003)
1004.05: R-3A MULTI-FAMILY RESIDENCE DISTRICT; THREE TO TWENTY FOUR UNITS:

The R-3A district is designed to be a multi-family district consisting predominantly of buildings three stories and 24 units or less, similarly located as those in an R-3 district. The net housing density within the district ranges from 10.0 to 30.0 units per acre of developable land and a minimum lot area of 2,800 square feet per two (or more) bedroom dwelling units. The minimum lot size is 11,000 square feet. The height limits is 3 stories or 30 feet, whichever is less. The maximum number of units in the structure as well as the height of the structure may be exceeded by issuance of a conditional use permit. The R-3A District is intended for those areas designated as HR High Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015
C.    Uses Allowed By Conditional Use Permit: See Section 1004.015 and below:
1. Multiple-family dwelling structures exceeding three (3) stories or thirty feet (30() in height, whichever is less, or structures designed to exceed twenty four (24) units.

D.
Lot And Building Area And Building Height Requirements And Limitations: See Section 1004.016

(Ord. 1287, 8-4-2003)
1004.06: R-4 THREE TO FOUR-FAMILY RESIDENCE DISTRICT:

The R-4 district is designed to be a multifamily district predominantly for buildings of three to four units, with a maximum two-story height. The minimum lot size is 15,000 square feet. The net housing density within the district ranges from 8.0 to 12.0 units per acre of developable land. The R-4 District is intended for those areas designated as MR, Medium Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015
C.
Uses Allowed by Conditional Use Permit: See Section 1004.015.
D.
Lot and Building Area and Building Height Requirements and Limitations: See Section 1004.016

(Ord. 1287, 8-4-2003)
1004.07: R-5 THREE-TO EIGHT-FAMILY RESIDENCE DISTRICT:

The R-5 district is designed to be a multifamily district predominantly for buildings of three to eight units, with a maximum two-story height. The minimum lot size is 15,000 square feet. The net housing density within the district ranges from 8.0 to 12.0 units per acre of developable land. The R-5 District is intended for those areas designated as MR, Medium Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015
C.
Uses Allowed by Conditional Use Permit: See Section 1004.015
D.
Lot and Building Area and Building Height Requirements and Limitations: See Section 1004.016
1. For each dwelling unit over four (4) in the R-5 District the minimum lot size shall be increased by three thousand (3,000) square feet.

(Ord. 1287, 8-4-2003)
1004.08: R-6 TOWNHOUSE DISTRICT:

The R-6 district is designed to be a common wall attached housing district with 2 story townhomes or rowhouses to be the predominate design type of housing. The maximum height is two-stories. Each unit must have a separate entry and exit. The net housing density within the district is 11 units per acre of developable land and a minimum lot area of 4,000 square feet per unit. No more than 8 dwelling units may be constructed within one structure. The R-6 District is intended for those areas designated as MR Medium Density Residential areas, or HR High Density Residential areas, within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015 and below:

 Structures housing three (3) or more dwelling units of not more than two (2) stories each and contiguous to each other only by the sharing of common walls, such structures to be of the town or row house type, as contrasted to multiple-dwelling apartment structures. No single structure shall contain in excess of eight (8) dwelling units and each dwelling unit shall have separate two or more individual entrances.

B.
Permitted Accessory Uses: See Section 1004.015
C.
Uses Allowed by Conditional Use Permit: See Section 1004.015
D.
Lot and Building Area and Building Height Requirements and Limitations:


1. See Section 1004.016 and below:
a. The minimum lot area per dwelling unit shall be four thousand (4,000) square feet.

b. Solid walls of at least five and one-half feet (5 1/2') in height and twelve feet (12') in length shall be extended to the rear of each dwelling unit so as to substantially enclose on at least three (3) sides a semi-private outdoor space for each dwelling unit.

c. Where more than one principal use structure is constructed on the same or contiguous lots, yard areas planned for common use by occupants of all dwelling units may be counted in computing the required lot space per unit.

d. Multi unit structures shall be set back from other multi unit structures a minimum of thirty-five (35().

(Ord. 1287, 8-4-2003)
1004.09: R-7 APARTMENT PARK DISTRICTS:

The R-7 district is designed to be a multifamily district for large sites of predominately high-density buildings and apartment complexes of more than 24 units. There is no maximum height. The net housing density within the district varies depending upon the height and number of bedrooms per unit. The minimum lot area is 20,000 square feet. The R-7 District is intended for those areas designated as HR High Density Residential areas within the Comprehensive Plan.

A.
Permitted Uses: See Section 1004.015
B.
Permitted Accessory Uses: See Section 1004.015
C.
Uses Allowed by Conditional Use Permit: See Section 1004.015
D.
Lot and Building Area and Building Height Requirements and Limitations: See Section 1004.016 and below:

1. No limit shall be placed on the height of buildings in the R-7 District.

2. Minimum yard requirements.

a. Front yard of at least fifty feet (50'), plus one foot (1') for each one foot (1') of building height over seventy five feet (75').

b. Side and rear yards of at least forty feet (40') plus one-half foot (1/2') per one foot (1') of building height over seventy five feet (75').

c. No principal building housing more than three (3) dwelling units shall be less than fifty feet (50') from any other such building.

3. Per unit minimum floor area requirements for all dwelling units in R-3 through R-7 Districts shall be as follows:

Efficiency units
560 square feet

One bedroom unit
700 square feet

Two bedroom units
800 square feet

Three or more
1,000 square feet

  bedroom units

4. Per unit minimum lot area requirements:

	
	1 - Bedroom
	2-Bedrooms
	3 + Bedrooms

	1 story
	5,050
	6,000
	6,630

	2 stories
	4,400
	5,220
	5,770

	3 stories
	4,080
	4,840
	5,340

	4 stories
	2,795
	3,440
	4,085

	5 stories
	3,200
	3,200
	3,825

	6 stories and up
	2,415
	2,980
	3,575


(Ord. 1287, 8-4-2003)
 

1004.10: R-8 MOBILE HOME DISTRICTS:

A.
Permitted Uses: The permitted use in a Mobile Home District is the operation of mobile home parks. No new mobile home park may be established and no existing mobile home park may be expanded or modified unless the land upon which such new or existing park is located is zoned Mobile Home District (R-8).

B.
Minimum Requirements: The following minimum requirements apply to all mobile home parks and mobile homes in mobile home districts.

C.
Mobile Home Lots: Each mobile home lot shall have:

1. At least five thousand (5,000) square feet of land area for the exclusive use of the residents of the mobile home located on the lot, with a minimum width of fifty feet (50') and a minimum depth of one hundred feet (100').

2. Frontage on approved roadway and the corner of each lot shall be marked and each lot shall be numbered.

D.
Setbacks: All mobile homes shall comply with the following setback requirements:

1. No mobile home shall be parked closer than ten feet (10') to the side lot lines, nor closer than twenty feet (20') to the front lot line, nor closer than fifteen feet (15') to the rear lot line.

2. There shall be an open space of at least twenty feet (20') between the sides of adjacent mobile homes.

3. No mobile home, off-street parking space or other building in a mobile home park shall be located within twenty five feet (25') of the exterior boundary of any mobile home court and no mobile home shall be located within fifty feet (50') of a public street.

4. No mobile home, street or parking area in a mobile home park shall be located within seventy five feet (75') of a permanent ponding area as defined by the Director of Public Works.

E.
Parking: The following are minimum parking requirements for mobile home parks:

1. Each mobile home lot shall have off-street parking space for two (2) automobiles.

2. Each mobile home park shall maintain a hard surfaced off- street parking lot for guests of occupants of a size equivalent to one space for each five (5) mobile home lots.

3. Access drives off roads to all parking spaces and mobile home lots shall be hard surfaced in bituminous or concrete design to accommodate a five (5) ton load limit.

4. Automobiles shall not be parked nearer than five feet (5') from any side lot line unless combined with a contiguous parking area.

F.
Utilities: The following minimum requirements with regard to utilities shall be maintained:

1. The source of fuel for cooking, heating or other purposes at each mobile home shall be approved by the City.

2. All utility lines shall be underground. There shall be no overhead wires or supporting poles except those essential for street or other lighting purposes set forth herein.

3. There shall be no obstructions impeding the inspection of plumbing, electrical facilities, utilities or other related equipment.

4. Garbage, waste and trash disposal must be approved by the City and must conform to all State and local health and pollution control regulations.

5. The owner of a mobile home park shall pay all required sewer and utility connection fees to the City.

G.
Internal Roads and Streets: All internal roads and streets shall meet the following minimum requirements:

1. Roads and streets shall be hard surfaced and bituminous or concrete to accommodate five (5) ton load limits as approved by the City.

2. All roads shall have a concrete (mountable, roll type) curb and gutter approved by the City.

3. All roads and streets shall be developed with a roadbed of not less than twenty four feet (24'). Ancillary parking on one side may be allowed except at parking area entrances if the street width is at least twenty eight feet (28') wide. (Ord. 756, 6-23-75; amd. 1990 Code)

4. State and local traffic laws shall govern the operation of motor vehicles upon all roads and streets in a mobile home park.

H.
Sidewalks: A three foot six inch (3'6") concrete sidewalk shall be built and maintained by the owner providing access to all mobile homes, recreational areas, common use buildings, storage areas and to the public street access.

I.
Lighting: Artificial lights shall be maintained during all hours of darkness in all buildings provided for common facilities of occupants' use. The mobile home park grounds, street and pedestrian areas shall be lighted from sunset to sunrise in accordance with a lighting plan approved by the City.

J.
Recreation Areas: All mobile home parks shall have one or more recreational areas which shall be easily accessible to all park residents. Recreational areas shall be so located so as to be free of traffic hazards and should, where the topography permits, be centrally located. The size of such recreational area shall be a minimum of ten percent (10%) of the land area of the mobile home park. All equipment installed in such area shall be owned and maintained by the owner or operator of the mobile home park at the owner or operator's expense.

K.
Landscaping: The following minimum landscaping requirements shall be maintained in all mobile home parks:

1. Each lot shall be properly landscaped with at least one tree and hedge. All yards shall be sodded or planted in grass. There shall be a minimum of twenty (20) trees per gross acre in all areas of a mobile home park. Trees, grass and landscape materials shall be properly maintained and replaced to conform to the approved landscape plans and specifications.

2. A visual screen, consisting of a compact hedge, redwood fence, coniferous trees or other approved landscape materials or a screen fencing approved by the City shall be installed and maintained around the periphery of the mobile home park to substantially inhibit eye level vision from the exterior and shall be maintained free of rubbish, debris, weeds and paper.

3. All areas shall be landscaped in accordance with a landscaping plan approved by the City.

L.
Storm Shelter: A storm shelter structure capable of housing all of the occupants of the mobile home park shall be constructed in a central location. Such structure shall be of an all masonry construction capable of withstanding seventy five mile per hour winds. Such structure may house other common facilities such as vending machines, laundry equipment and ancillary utilities, but must have sufficient floor space available to house the mobile home occupants. The design of such structure shall be approved by the City.

M.
Mobile Home Stands: Each lot for a mobile home shall have an area of reinforced concrete four inches (4") in depth, of adequate size to accommodate each mobile home unit. The stand shall not heave, shift or settle unevenly under the weight of a mobile home due to frost action, inadequate drainage, vibration or other forces acting on the structure. Anchors or tie downs shall be cast in place at a minimum of twelve feet (12') on center and be capable of sustaining a minimum pull of four thousand eight hundred (4,800) pounds per anchor.

N.
Skirting: All mobile home units shall have skirts around the entire mobile home made of plastic, fiberglass or other comparable, noncombustible material approved by the City and shall be of a permanent color or painted to match an appropriate mobile home so as to enhance the general appearance of the mobile home.

O.
Storage Building: A structure shall be provided on the premises to accommodate storable items of mobile home occupants providing at least fifteen (15) square feet of storage area per mobile home unit in the mobile home court. Such storage spaces shall be designed and maintained to provide security for each mobile home unit and the design shall be subject to approval of the City.

P.
Registration of Occupants: The owner of a mobile home court shall keep a registration of the names and location of each occupant of the mobile home court and shall make said registration list available to the City or its agents for inspection at reasonable times.

Q.
Inspection: All mobile homes shall comply with State and local fire, health and building regulations. Before a mobile home unit may be occupied, the owner must secure the inspection and approval of the City Code Enforcement Officer with regard to compliance with such regulations.

R.
Site Plan: At the time of application for a rezoning to a Mobile Home District (R-8), or at the time of application for a building permit for improvements on land already zoned Mobile Home District (R-8), the applicant must submit a site plan to the City. The applicant must acknowledge, in writing, that applicant will be bound by said site plan after the rezoning to Mobile Home District (R-8) and after the improvement is completed on property already zoned Mobile Home District (R-8). Thereafter, no building permit shall be issued for improvements in mobile home districts unless said site plan is approved by the City and said building permit shall be immediately revoked in the event said site plan is not complied with. The site plan shall contain the following:

1. The name and address of all owners and developers of the proposed mobile home court.

2. The legal description and lot size in acres of the proposed mobile home court.

3. The location and size of all mobile home lots, storage areas, recreation areas and facilities, landscaping, existing tree growth, water areas, roadways, sidewalks and parking sites.

4. Detailed landscaping plans and specifications.

5. Plans for sanitary sewage disposal, surface drainage, water systems, electrical services, gas services, street lighting and topography diagrams.

6. Location and size of all public roadways abutting the mobile home park and all street and sidewalk accesses from such street and sidewalk to the mobile home court.

7. Preliminary road construction plans and specifications including cross-section and curb details.

8. Preliminary floor plans and elevation for all structures.

9. Description and method of disposing of garbage and refuse.

10. Detailed description of proposed maintenance procedure and grounds supervision.

11. Staging and timing of construction program irregardless of whether the entire area will be developed at one time or in stages.

12. Such other reasonable information as shall be required by the City.

13. The applicant shall post a certified bond in the amount of one and one-half (1 1/2) times the estimated cost of grading, street and walk construction, utilities installation, recreational area construction and landscaping to ensure construction and implementation of the development plan. (Ord. 756, 6-23-75)

S.
Violations: Violations of this Section shall be a misdemeanor. Nothing contained herein shall limit the City from exercising any other remedy it might have at law to secure compliance with this Section. (Ord. 756, 6-23-75; amd. 1995 Code)

1004.11:  PUBLIC PARK AND OPEN SPACE (POS) DISTRICT:

The POS district is designed to be a public park and open space district. Such public parks and open space may be owned and/or operated by the City or the County. All improvements within these districts must be consistent with the approved park master plan for the site of the City Comprehensive Plan. 

A.
Permitted Uses: Public Park and Open Space Sites, Improvements and Structures within public park and recreational areas owned and operated by the City or County governmental unit, with recreational facilities and structures consistent with the City Park Master Plan or City Comprehensive Plan. See Section 1004.015.
B.
Permitted Accessory Uses: Public Park and Open Space Accessory Site Structures See Section 1004.015.
C.
Uses Allowed By Conditional Use Permit: See Section 1004.015 

(Ord. 1287, 8-4-2003)
CHAPTER 1005
BUSINESS DISTRICTS

SECTION:

1005.01:
General Requirements in All Business Districts
1005.015:    Permitted, Accessory, and Conditional Uses
1005.02:
B-1 Limited Business District
1005.03:
B-1B Limited Retail Districts
1005.04:
B-2 Retail Business Districts
1005.05:
B-3 General Business Districts
1005.06:
B-4 Retail Office Service District
1005.07:
B-6 Mixed Use Business Park Districts
1005.08:
Motor Vehicle Rental and Leasing Businesses
1005.09:
Automobile Service Stations and Convenience Stores Selling Fuel
1005.01: GENERAL REQUIREMENTS IN ALL BUSINESS DISTRICTS:
The following minimum requirements shall apply to all buildings that may be erected, converted or structurally altered in business districts:

	
	Section 1005.01  MINIMUM  DIMENSIONAL  REQUIREMENTS

	Dimensional Requirements
	
	
	ZONING DISTRICTS
	
	
	

	
	Section 1005.02
	Section 1005.03
	Section 1005.04
	Section 1005.05
	Section 1005.06
	Section 1005.07
	Section 1006.

	Lot Size, Building Height, Coverage 
	B-1
	B-1B
	B-2
	B-3
	B-4
	B-6
	SC

	Min. Corner  Lot Area (Sq. Ft.)
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement

	Min. Interior Lot Area (Sq. Ft.)
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement

	Maximum Building Height
	3 stories *
	3 stories
	3 stories
	3 stories
	No limit
	5 stories/70 feet
	3 stories/35 feet

	Floor Area Ratio
	1.0 Max
	1.0 Max
	1.0 Max
	1.0 Max
	1.0 Max
	0.75 Max.
	1.0 Max

	Occupiable Building Coverage of Lot
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement
	No requirement

	Minimum Building Setbacks
	B-1
	B-1B
	B-2
	B-3
	B-4
	B-6
	SC

	Front Yard
	
	
	
	
	
	
	

	    From Property Line
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	100 feet

	    From Adjoining Res. Property                  
	30 feet
	30 feet
	30 feet
	30 feet
	100 feet
	100 feet
	100 feet

	Corner Side Yard
	
	
	
	
	
	
	

	    From a street on a side yard
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	30 feet
	100 feet

	Side Yard
	
	
	
	
	
	
	

	    From "B" or "I" Property Line
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	60 feet

	   From Adjoining Res. Property                  
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	100 feet**

	Rear Yard
	
	
	
	
	
	
	

	   From "B" or "I" Property Line 
	20 feet
	20 feet
	20 feet
	20 feet
	20 feet
	10 feet
	60 feet

	   From Adjoining Res. Property                  
	20 feet and Screen***
	20feet and Screen***
	20feet and Screen***
	20feet and Screen***
	20feet and Screen***
	20feet and Screen***
	100 feet**

	Minimum Parking Setback
	B-1
	B-1B
	B-2
	B-3
	B-4
	B-6
	SC

	Right-of-Way Parking Setback
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet

	Front Yard
	
	
	
	
	
	
	

	    From Property Line
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet
	15 feet

	    From Adjoining Res. Property
	15 feet
	15 feet
	15 feet
	15 feet
	50  feet
	20 feet
	15 feet

	Side Yard
	
	
	
	
	
	
	

	    From Property Line
	5 feet
	5 feet
	5 feet
	5 feet
	10 feet
	10 feet
	5 feet

	    From Adjoining Res. Property
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet

	Rear Yard
	
	
	
	
	
	
	

	    From Property Line
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet
	5 feet

	    From Adjoining Res. Property
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet
	10 feet

	
	
	
	
	
	
	
	

	Accessory Buildings
	Not

Permitted
	Not Permitted
	Not Permitted
	Not Permitted
	Not Permitted
	Not Permitted
	Not Permitted

	
	* See Section 1005.02C
	*** See Section 1005.01A3
	** See Section 1006.05


A.
Setback Requirements shall be as established in the above chart (Section 1005.01) unless specified differently in this subsection:

1. Front Yard Setback: Where adjacent structures have front yard setbacks different from those required, the front yard setback shall conform to the average setback of the adjacent structures. If only one adjacent lot is occupied by a structure, the front yard setback shall be the average of the required setback and the setback of that adjacent structure. (Ord. 275, 5-12-1959)

2. Side Yard Setback:  When a side yard adjoins a residential district, the setback shall not be used for parking or loading. Where a side yard faces a street (corner lot), the side yard setback shall be 30 feet. Where such a corner lot side yard faces a residential district across the street, screening shall be provided as specified in subsection G of this Section. (Ord. 878, 3-23-1981)

3. Rear Yard Setback; Screen Wall. Where the rear yard adjoins a residential district, a screen wall of 6 feet but not more than 8 feet in height shall be installed and maintained by the owner of the business parcel to effectively inhibit eye level vision between residential and business areas.

B.
Floor Area Ratio: Subject to all other provisions of the code and setbacks, the floor area of building and lot area in all business districts shall not be greater than 1.0. See Section 1005.01. (Ord. 275, 5-12-1959)

C.
Building Height:  See Section 1005.01 and 1005.02C 

D.
Off-Street Parking: See Section 1018

E.
Enclosure Of Certain Businesses Required:

1. All business, storage, service, repair, processing or merchandising display shall be conducted wholly within a building or behind a solid fence not less than 6 1/2 feet nor more than 8 feet high adjacent to residential districts to completely screen the activity or storage, except for the following uses and in accordance with the conditions herein specified.

a. Off-street parking and loading where permitted as accessory uses.

b. Display of automobiles and trucks where accessory to authorized principal uses. (Ord. 1091, 5-28-1991; amd. 1995 Code)

2. Temporary outside display and sale of merchandise outside a building or protective structure may be established for up to 30 consecutive calendar days a year after the issuance of a temporary display/sales permit by the Community Development Director or designee, using the criteria set forth in subsection 3 below in any of the following business districts where retail sales are allowed: B-2, B-3, B-4 and shopping center districts. A single temporary display sign per tenant, not to exceed 20 square feet, within 10 feet of the sales area, and with property owner approval, may be placed on a wall or solid surface for the 30 day temporary sale. A site plan indicating the location of the sales area and sign shall be provided to the city for review and approval.

3. Incidental or seasonal sales, such as produce, nursery, or greenhouse sales, including an accessory structure may be permitted after issuance of a seasonal sales permit for a period not to exceed 90 calendar days, after review of the following criteria submitted  with the permit application:

a. The amount of outside sales area compared to the amount of inside sales space.

b. Location of the outside sales area and the extent it encroaches on required setbacks.

c. Impact on traffic, pedestrian circulation, and emergency response on the site.

d. Impact on parking on the site.

e. The height of merchandise displays.

f. The hours which merchandise is displayed.

g. The type of merchandise to be displayed.

h. Incidental or seasonal display signage, to a maximum of 75 square feet in area, shall be placed on a solid surface or attached to a solid surface for the term of the display.

i. Accessory structures used in incidental or seasonal displays shall meet all applicable fire codes and parking lot setback requirements. (Ord. 1238, 3-13-2000)

4. The outside display of merchandise, except as covered in subsections E1, E2, and E3 of this section, is permitted by conditional use permit. When considering any such conditional use permit request, the planning commission and city council shall consider the following criteria to determine the impact of the proposed outside display on the site, adjacent properties and the community as a whole:

a. The amount of outside sales area compared to the amount of inside sales space.

b. Location of the outside sales area and the extent it encroaches on required setbacks.

c. Impact on traffic pedestrian circulation, and emergency response on the site.

d. Impact on parking on the site.

e. The height of merchandise displays.

f. The hours in which merchandise is displayed.

g. The type of merchandise to be displayed.

5. The issuance of a conditional use permit for the outside display of merchandise shall not cause nonconforming sites to be brought into conformance with all code requirements, or the dedication of street rights of way. (Ord. 1091, 5-28-1991; amd. 1995 Code; Ord. 1238, 3-13-2000)

F.
Process And Equipment Limitations: Processes and equipment employed and goods processed or sold shall be limited to those which are not objectionable by reason of odor, dust, smoke, cinders, gas, noise, vibration, refuse matter or water-carried waste.

G.
Buffer Zone Between Business And Residence District: Where a business district abuts a residence district, any new development shall include a landscaped buffer zone. There shall be a protective strip of land not less than 10 feet in width. This protective strip shall contain no structures, shall not be used for parking, off-street loading or storage. The landscape treatment shall include a compact screen wall or fence but shall not extend within 15 feet of the street right of way. The planting or fence design must be approved by the Community Development Director or designee as being in harmony with a residential neighborhood and providing sufficient screening of the commercial area. The hedge or fence shall be no less than 6 feet nor more than 8 feet in height. (Ord. 275, 5-12-1959)

H.
Night Watchman  Office: A night watchman office is allowed as an accessory use in all business districts. (Ord. 997, 5-12-1986)

I.
Accessory Buildings Prohibited. No accessory building shall be constructed in any Business “B” zone.
1005.015:  PERMITTED, ACCESSORY, AND CONDITIONAL USES:

 The following uses, shown in the chart within Section 1005.015, shall apply to all land and buildings that may be erected, converted, or structurally altered within the zoning districts shown in the chart that follows:
	Section 1005.015   Business Uses and Zoning Districts

	


P = Permitted Use               A = Accessory Use               CUP =Conditional Use

	Land Use
	Qualifier
	B-1
	B-1B
	B-2
	B-3
	B-4
	B-6/ PUD 
	SC

	Amusement Establishments
	
	
	
	CUP
	
	
	
	CUP

	Antiques, handicrafts, gifts
	
	CUP
	
	P
	P
	P
	
	P

	Art and school supply stores
	
	
	
	P
	P
	P
	
	P

	Auto parts stores
	Service Allowed
	
	CUP
	P
	P
	CUP
	
	P

	Automobile repair, major 

(Council Action 11/14/05)

	
	
	
	
	CUP
	
	
	

	Automobile repair, minor

(Council Action 11/14/05)


	
	
	
	
	P
	
	
	

	Automobile rental & leasing
	See Section 1005.08
	
	CUP
	CUP
	CUP
	CUP
	
	

	Automobile service and convenience store fuel stations
	See Section 1005.09
	
	
	CUP
	CUP
	CUP
	PUD
	CUP

	Bakeries
	
	
	
	P
	P
	P
	PUD
	P

	Banks and financial institutions
	Including drive-thru
	
	CUP
	P
	P
	P
	PUD 
	P

	Barber shops
	
	
	
	P
	P
	P
	PUD
	P

	Battery stores
	
	
	CUP
	
	CUP
	CUP
	
	

	Beauty parlors
	
	P
	P
	P
	P
	P
	PUD
	P

	Bicycle sales, rental repair stores
	
	
	
	P
	P
	P
	
	P

	Bingo Hall
	
	
	
	CUP
	
	
	
	

	Blueprinting and photocopying
	
	
	CUP
	
	P
	
	PUD
	

	Boat Showrooms
	
	
	
	CUP
	CUP
	
	PUD
	CUP

	Book and stationery stores
	
	
	
	P
	P
	P
	PUD
	P

	Bowling alleys
	
	
	
	CUP
	
	P
	
	CUP

	Building material establishments
	
	
	
	
	CUP
	
	
	

	Business School
	
	
	
	P
	P
	P
	
	P

	Camera and photographic supply
	
	
	
	P
	P
	P
	PUD
	P

	Camping trailer sales
	
	
	
	CUP
	
	
	
	CUP

	Candy Stores
	
	
	
	P
	P
	P
	
	P

	Carpet and rug stores
	
	
	
	P
	P
	P
	
	P

	Catering establishments
	
	
	CUP
	
	P
	P
	
	

	China and glassware stores
	
	
	
	P
	P
	P
	
	P

	Churches, public/private colleges & schools
	
	CUP
	
	
	
	
	
	

	Clothing and costume rental stores
	Excluding outside storage
	
	
	
	P
	P
	
	P

	Clubs and lodges, private, non-profit
	
	
	
	P
	P
	P
	
	P

	Commercial auto washing
	Truck, trailer, or boat not permitted
	
	CUP
	CUP
	CUP
	
	
	CUP

	Contractors headquarters
	>50% must be general office uses
	
	
	
	
	CUP
	PUD
	

	Convenience store
	
	CUP
	CUP
	CUP
	CUP
	CUP
	PUD
	P

	Cultural institutions
	
	P
	CUP
	P
	P
	P
	P
	P

	Dairy  product stores
	
	
	
	P
	P
	P
	
	P

	Dance halls
	
	
	
	CUP
	
	
	
	CUP

	Daycare centers
	
	CUP
	CUP
	CUP
	CUP
	CUP
	PUD 
	CUP

	Department stores
	
	
	
	P
	P
	P
	
	P

	Dog or Animal Kennels
	
	CUP
	
	CUP
	CUP
	
	
	

	Drug stores
	
	
	
	P
	P
	P
	PUD
	P

	Dry cleaning and laundry receiving stations, dry cleaning services facility
	Processing to be done elsewhere
	
	
	P
	P
	
	
	P

	Dry cleaning service facility
	Within structures >10,000 sq. ft.
	
	
	
	
	P
	PUD
	

	Employment agencies
	
	
	
	P
	P
	P
	PUD 
	P

	Ext storage-trucks & self-propelled equip
	Accessory to the principle use
	
	
	
	
	CUP
	
	

	Florist store
	Retail sale of plants only
	
	
	P
	P
	P
	PUD
	P

	Frozen food stores including lockers
	
	
	
	P
	P
	P
	
	P

	Fuel sales
	
	
	
	CUP
	CUP
	CUP
	PUD
	CUP

	Furniture stores
	Including upholstery secondary to principle use
	
	
	P
	P
	P
	
	P

	Garden supply and feed stores
	
	
	
	P
	P
	P
	
	P

	Gift store, hardware stores
	
	
	
	P
	P
	P 
	
	P

	Greenhouses
	
	P
	P
	
	
	
	
	

	Grocery stores
	
	
	
	P
	P
	P
	
	P

	Health & Fitness Clubs
	
	
	CUP
	CUP
	
	P
	PUD
	CUP

	Hospitals and Adult Care Facilities
	
	
	
	
	P
	
	PUD
	

	Hotels and  motels
	
	
	P
	P
	P
	
	PUD
	CUP

	Interior decorating store
	
	
	
	P
	P
	 P
	
	P

	Jewelry stores
	
	
	
	P
	P
	P 
	
	P

	Laboratories, medical & dental research and testing
	
	
	
	P
	P
	P 
	PUD
	P

	Laundromat 
	
	
	
	P
	P
	P 
	
	P

	Lawn and garden centers
	
	P
	P
	
	
	
	
	

	Leather goods and luggage stores
	
	
	
	P
	P
	P 
	
	P

	Light fixtures and lamp stores
	
	
	
	P
	P
	 P
	
	P

	Linen, towels, draperies supply and similar supply services
	
	
	
	
	P
	P
	
	

	Liquor sales – Off sale only
	Within a stand alone building
	
	CUP
	CUP
	CUP
	CUP
	PUD
	P

	Liquor sales – Off sale only
	Within a Shopping center building
	
	P
	P
	P
	P
	
	P

	Live bait stores
	
	
	
	
	P
	
	
	

	Loan offices
	
	
	
	P
	P
	P 
	
	P

	Locksmith store
	
	
	
	P
	P
	 P
	
	P

	Mail order sales and limited production
	
	CUP
	
	
	
	
	
	

	Masseurs and massage
	As defined in City Code Chapter 309 
	
	
	P
	P
	P 
	PUD
	P

	Meat markets
	
	
	
	P
	P
	P 
	
	P

	Medical, dental, optometrists, chiropractors
	
	P
	P
	P
	P
	 P
	PUD
	P

	Meeting halls
	
	
	
	P
	P
	P
	
	P

	Mfg electronic equip/medical instruments
	Within structures >10,000 sq. ft.
	
	
	
	
	P
	PUD
	

	Monument sales
	
	
	
	
	P
	
	
	

	Mortuaries
	
	CUP
	P
	CUP
	P
	P
	
	CUP

	Motels/Hotels
	
	
	P
	
	CUP
	
	PUD
	CUP

	Motor vehicle dealers, new
	Sale of used in conjunction  with sales of new only
	
	
	
	CUP
	
	
	

	Musical instrument sales and repair
	
	
	
	P
	P
	P 
	
	P

	Newspaper and magazine stands
	
	
	
	CUP
	CUP
	
	
	CUP

	Office/supply equipment sales/service
	
	
	
	P
	P
	P 
	PUD
	P

	Offices, business and professional
	
	P
	P
	P
	P
	P
	PUD
	P

	Off-street parking & off-street loading
	
	A
	
	A
	A
	A
	
	A

	Open sales lots
	
	
	
	
	CUP
	
	
	A

	Orthopedic & medical appliance stores
	Within structures >10,000 sq. ft.
	
	CUP
	
	P
	P
	
	

	Outdoor display/storage
	
	
	
	CUP
	CUP
	CUP
	
	CUP

	Paint and wallpaper stores
	
	
	
	P
	P
	P 
	PUD
	P

	Parking facilities inside 
	Ramps and underground
	A
	A
	A
	A
	A
	PUD
	P

	Parking/contiguous to business district
	
	CUP
	CUP
	CUP
	CUP
	CUP
	PUD
	CUP

	Pawn store
	
	
	
	
	CUP
	
	
	

	Pet and pet supply store
	
	
	CUP 
	CUP
	P
	P
	
	CUP

	Photography studios
	
	
	
	P
	P
	P
	PUD
	P

	Physical culture and health services
	
	
	
	P
	P
	P 
	PUD
	P

	Picture framing (retail trade)
	on the premises only
	
	
	P
	P
	P
	
	P

	Plumbing showrooms and store
	
	
	
	
	P
	
	PUD
	

	Pool halls
	
	
	
	CUP
	
	
	
	CUP

	Photocopying  and printing store
	
	
	CUP
	
	P
	P
	PUD
	

	Private clubs or lodges
	
	P
	P
	
	
	P
	
	

	Private cultural institutions
	
	
	
	P
	P
	P 
	PUD
	P

	Public uses 
	
	
	
	P
	P
	 
	PUD
	P

	Public utility facilities
	
	
	
	CUP
	CUP
	CUP
	PUD
	CUP

	Recording, broadcasting or TV studio
	
	
	CUP
	
	P
	P
	PUD
	

	Rental and leasing of small vehicles
	
	
	
	
	CUP
	CUP
	 
	

	Rental and leasing of small vehicles
	If ancillary to a permitted use; Section 1005.08
	
	
	
	
	
	CUP
	

	Repair garages
	
	
	
	
	CUP
	
	
	

	Research, design, and develop. establishments
	
	CUP
	
	
	
	P
	PUD
	

	Research, develop., mfg micro  components components
	
	CUP
	
	
	
	
	PUD
	

	Restaurant Class I – Traditional 
	no liquor and drive-thru not allowed, including café, buffet, coffee shop, deli
	
	P
	P
	P
	P
	P
	P

	Restaurant Class II – Fast Food Convenience
	without drive-thru, including café, coffee shop, deli
	
	P 
	P 
	P
	
	P 
	P

	Restaurant Class II – Fast Food Convenience
	the same with drive-thru facilities 
	
	CUP
	CUP
	CUP
	
	CUP
	CUP

	  Restaurant Class III - Traditional  

(Amd. B-4, 7-11-2006)
(Amd. B-4, 7-11-2006)


	with intoxicating/non-intoxicating liquor (3.2 beer, wine & strong beer)
	
	P
	P
	P
	P
	P
	P



	  Restaurant Class IV - Traditional  

( (Amd. B-4, 7-11-2006)

	with on-sale liquor (full service bar), and take-out/deli as accessory use
	
	P 
	P 
	P
	P
	P 
	P

	 Restaurant Class IV - Traditional  

( (Amd. B-4, 7-11-2006)
(


	the same with live entertainment or dancing,
	
	CUP
	CUP
	CUP
	P
	CUP
	P

	Restaurant Class V – Drive-In  
	convenience served primarily at vehicle
	
	CUP
	CUP
	CUP
	CUP
	CUP
	CUP

	Restaurant Class VI – Take-Out & Delivery
	prepared food picked-up or delivered to customers
	
	P
	P
	P
	
	P
	P

	Restricted production and repair
	
	
	
	P
	P
	
	PUD
	P

	Restricted production and repair
	Within structures >10,000 sq. ft.
	
	
	
	
	P
	PUD
	

	Retail sales 
	Unless a CUP is required elsewhere
	
	P
	P
	P
	 P
	  PUD
	P

	Schools of music or dance
	
	CUP
	
	P
	P
	 P
	
	P

	Service stations
	
	
	
	CUP
	CUP
	
	
	CUP

	Sewing machine sales and service
	Household machines only
	
	
	P
	P
	P 
	
	P

	Shoe and hat stores and repair
	
	
	
	P
	P
	P 
	
	P

	Sign store
	
	
	
	
	P
	
	
	

	Skating rinks (Commercial)
	
	
	CUP
	CUP
	P
	
	
	CUP

	Snowmobile sales
	
	
	
	CUP
	
	
	
	CUP

	Sporting goods stores
	
	
	
	P
	P
	P 
	
	P

	Swimming pools (Commercial)
	
	
	CUP
	CUP
	P
	 
	
	CUP

	Television , radio, electronics and repair
	
	
	P
	P
	P
	
	
	

	Theaters
	
	
	
	P
	P
	P 
	
	P

	Tire stores
	
	
	CUP
	CUP
	CUP
	CUP
	PUD
	P

	Tobacco stores
	
	
	
	P
	P
	P 
	
	P

	Toy store
	
	
	
	P
	P
	P 
	
	P

	Travel Agency 
	
	P
	P
	P
	P
	P 
	PUD
	P

	Veterinary clinics
	
	CUP
	CUP
	CUP
	P
	
	
	CUP

	Warehousing and storage
	No junkyards; storage must be inside the structure
	
	
	
	P
	
	PUD
	

	Wholesale businesses
	<50% total floor area for storage
	
	
	
	
	CUP
	PUD
	

	Wholesale distribution
	
	
	
	
	P
	
	
	


(Amd. B-4, 7-11-2006)
1005.02: B-1 LIMITED BUSINESS DISTRICT:

The B-1 Limited Business District is designed to provide a limited range of office or professional services  at the periphery of residential uses or integrated with residential uses. Because of compatibility factors adjacent to residential uses, other non-retail uses may be permitted only with a conditional use permit. The B-1 Limited Business District is intended for areas designated as B Business, or LB Limited Business, areas in the Comprehensive Plan. 
A.   Permitted, Accessory and Conditional Uses: See Section 1005.015

B.
Residential District Uses: Multiple-family dwellings and other uses permitted in residential districts if constructed in B-1 district shall conform to setback, density and other requirements under residence districts. (Ord. 275, 5-12-1959)
C. 
Minimum Requirements: See Section 1005.01.  Where buildings are within 150 feet of a residential zone, such buildings shall be limited to the average height of existing residential buildings that are located within 150 feet of a proposed B-1 building. The City Council may grant a conditional use permit for a building in a B-1 District to be a maximum of 3 stories upon application of a petitioner and holding of a public hearing under the procedures set forth in Chapter 108 of this Code. Upon granting such a conditional use permit, the City Council may impose such conditions which may be appropriate to protect the public health, safety and welfare. (Ord. 1176, 11-25-1996)
1005.03: B-1B LIMITED RETAIL DISTRICTS:

The B-1B Limited Retail Business District is designed for community medical or office uses  and may include limited retail over 10,000 square feet., as well as restaurants over 5,000 square feet and hotels and motels. When adjacent to residential uses, certain retail, public meeting, and other uses may be permitted by conditional use permit. The B-1B Limited Retail Business District is intended for certain areas designated as B Business, or LB Limited Business, areas in the Comprehensive Plan.
A.
Permitted, Accessory and Conditional Uses: See Section 1005.015.

B.    Minimum Requirements: See Section 1005.01. 
There shall be no exterior storage of equipment, materials, or exterior display of products. 

1005.04: B-2 RETAIL BUSINESS DISTRICTS:

The B-2 Retail Business District is designed for general retail uses in individual buildings or strip centers which face and front on a state or county road. The B-2 Retail Business District is intended for certain areas designated as B Business area in the Comprehensive Plan.
A.    Permitted, Accessory and Conditional Uses: See Section 1005.015

B.     Minimum Requirements: See Section 1005.01.

1005.05: B-3 GENERAL BUSINESS DISTRICTS:

The B-3 General Business District is designed for general retail uses in individual buildings or strip centers which face and front on a state or county road. It allows for larger indoor and exterior sales and fast food sales than the B-2 Business District. The B-3 General Business District is intended for certain areas designated as B Business area in the Comprehensive Plan.
A.   Permitted Accessory, and Conditional Uses: See Section 1005.015.

B.
Minimum Requirements: See Section 1005.01. 

1005.06: B-4 RETAIL OFFICE SERVICE DISTRICT:

The B-4 Retail Office Service District is designed to provide a limited mix of land uses, made compatible through controls and high quality standards, to facilitate more intensive, larger, and higher valued development and redevelopment areas for the regional market. This district allows opportunities to integrate high quality offices, hotels, restaurants, retail uses and selected office and manufacturing uses visible from state or county roads. The B-4 Retail Office Service District is intended for certain areas designated as B Business area in the Comprehensive Plan.

A.
Permitted, Accessory, and Conditional Uses: See Section 1005.015.

B.
Minimum Requirements: See Section 1005.01.  The following minimum requirements shall also apply in all B-4 Districts:

1. Building Height; Floor Area Ratio: No limit shall be placed on the height of buildings in the B-4 District, nor shall any minimum floor area ratio be required. However, buildings over 40 feet in height shall have front lots not less than 3/4 of the height of the building and side and rear yard setbacks of not less than 1/2 of the height of the building.

2. Outdoor Storage: There shall be no outdoor storage of equipment, materials, or products.

1005.07: B-6 MIXED USE BUSINESS PARK DISTRICTS:

The B-6 Office Park District is designed to provide a high quality office, clinic, hotel, and research complex with multiple stories. Because the intent is to create tall and dense office towers, there is no height limit in this district. This district is normally located adjacent to and is visible from state or county  roads. The B-6 Office Park District is intended for selected areas designated as B Business area within the Comprehensive Plan.

A. A mixed use business park land use designation is defined as a geographically identifiable area containing a consistent architectural mix of office, office-laboratory, office-showroom-warehousing, biotechnical, biomedical, high-tech software and hardware production uses with support services such as limited retail, health, fitness, lodging and multifamily housing. A “Mixed Use Business Park” is a redevelopment area, in which the environmental impacts of  business park have been analyzed through an environmental impact statement or similar. The impacts are then mitigated within the requirements a Planned Unit Development as defined in Section 1008. All parcels shall have well-planned roads, utilities, ponding and communication systems. Parcels within a “Mixed Use Business Park” shall have access to an internal parkway and/or external County roads as well as convenient access to the Interstate Highway System.  Emphasis shall be placed on creating a unique, safe and high-quality work and play environment by installation of extraordinary, architecturally distinct buildings, parkways, transit and transportation services, site planning, landscaping, parks, pedestrian pathways, and lighting.
B. A B-6 district may be established after completion and city approval of a mixed-use master plan for the entire district and completion of any required or voluntary environmental review such as an Environmental Impact Statement (EIS) or Alternate Urban Area Review (AUAR) as defined by the Minnesota Environmental Quality Board rules. Uses permitted within a B-6 district shall comply with Section 1008 of this Code by completing a Planned Unit Development prior to the issuance of any building permits. The Planned Unit Development shall implement all mitigation requirements of the EIS or AUAR as well as Business Park Design Guidelines of Section 1010 and subdivision requirements of Chapter 11 of this Code.  

C. Permitted Uses, after city approval of a mixed use master plan and completion of a Planned  Unit Development within a portion (or all) of the Mixed Use Business Park:

1. Office, business and professional.

2. Medical and dental clinics and laboratories.

3. Hotel and motel.

4. Hospital.

5. Research, design and development.

6. Bank and financial institutions.

7. Health clubs 

8. Restaurants 

9. Retail sales 

10. Day care centers (Ord. 1013, 5-11-87; amd. Ord. 1085, 1-14-91; amd. 1995 Code)

11. Parking to accommodate uses in a contiguous mixed use business district (Ord. 1022, 11-9-87)

12. Multi-family housing.

D.    Special Minimum Requirements:

1.   All uses shall be subject to Business Park Design Standards as specified in Section 1010.

2.
  Maximum Floor Area Ratio:  No maximum floor area ratio is required. A minimum floor area ratio shall be 0.5 achievable in stages through a planned unit development. A maximum floor area ratio shall be 0.75 unless increased within the planned unit development agreement.

3.  Setbacks:  

�. Front Yard Setback:  Front yard setback shall be 30 feet unless specified otherwise in the planned unit development agreement The minimum front yard setback for parking shall be a minimum of 15 feet, with landscape screening and/or berming to a height of 36 inches above the parking lot curb as required in Section 1010 unless specified otherwise in the planned unit development agreement.

b.  Side and Rear Yard Setbacks:  The side and rear yard setbacks shall be 10 feet.  Parking may occur within 10 feet of a side or 5 feet of a rear lot line unless otherwise specified in the planned unit development agreement.  In the case of corner or double frontage lots, the front setbacks shall apply.

4. 
Building Height:  The maximum height of buildings in the B-6 District shall be five stories or seventy feet above grade, whichever is less.  However, buildings over 40 feet in height shall have front lots not less than 30 feet plus 1/2 of the height of the building and side and rear yard setbacks of not less than 10 feet plus 1/4 of the height of the building.
5.   Landscaping:  5% of the surface area of land within a parking area shall be landscaped with street trees, grass and shrubbery, or other approved ground cover. A minimum of 25% of the surface area of each lot or set of combined lots shall be green space consisting of landscaped area with street trees, grass, ponding, and shrubbery, or other approved ground cover. 

6.
Outdoor Storage:  There shall be no outdoor storage of either materials or products. (Ord. 1013, 5-11-87; amd. Ord. 1085, 1014-91).

7.   Stormwater Ponding – All required stormwater ponding shall be provided and may utilize new technologies such as roof gardens, piping under parking lots, etc. All above ground ponding shall be designed as an amenity for the enjoyment of the residents and/or employees in the community.

E.
Nonconforming Uses:  Any building or use which becomes nonconforming because of the adoption of this Section may remain. Said nonconforming building or use shall not be extended, expanded, or intensified after the adoption of this Section except as permitted in Section 1011.  

1005.08: MOTOR VEHICLE RENTAL AND LEASING BUSINESSES:

A.
Motor vehicle rental and leasing businesses as tenants in office and office service buildings may be allowed through the issuance of a conditional use permit in the B-1B, B-2, B-3, and B-4 Zoning Districts. In the review of such applications, it shall be determined that the storage of vehicles on the premises shall be purely an accessory use, does not function as display or advertising and does not alter the appearance and character of the property.

B.
Additional Conditions: In addition to other conditions that may need to be attached to these conditional use permits to ensure compliance with the intent of this Section, motor vehicle rental and leasing businesses shall conform to the following standards:

1. Small Vehicles: For rental and leasing businesses, a small vehicle is defined as a motor vehicle intended primarily for passenger use and no taller than 7 feet in height and no longer than 20 feet in length.

2. Large Vehicles: For rental and leasing businesses, a large vehicle is defined as any motor vehicle other than a small vehicle.

3. Parking Spaces: The number of parking spaces on site for rental vehicles shall be above and beyond the number required by the City for employees of the rental or leasing business and for other uses on the site or in the same building.

4. Maintenance; Cleaning: All maintenance and cleaning of vehicles, all equipment for maintenance and cleaning of vehicles, and all trailers or other equipment or devices used for transporting vehicles shall be completely within the principal building or completely screened from eye level of adjacent public streets, residential areas and from other tenant spaces if the use is in a multi-tenant building.

5. Storage of Vehicles: Storage of vehicles shall not interfere with the safe and efficient access and circulation of vehicles and pedestrians on site.

6. Office Building Location Restrictions: If located in an office building, only small vehicles may be rented or leased and the parking spaces, signage and other visible evidence of the rental or leasing business shall be compatible with the office setting. (Ord. 1099, 8-26-91); amd.1995 Code)
1005.09: AUTOMOBILE SERVICE STATIONS AND CONVENIENCE STORES SELLING FUEL:
Automobile service stations shall conform to the following standards:

A.
Surface Covering: The entire site, other than that taken up by a structure or planting, shall be surfaced with asphalt or concrete.

B.
Drainage System: A drainage system subject to the approval of the Public Works Director shall be installed. All drainage systems shall include an oil elimination catch basin.

C.
Parking and Service Areas and Curbs: No parking or service area shall be less than 5 feet from a property line and a box curb shall separate the public sidewalk from such parking and/or service areas except at approved entrances and exits.

D.
Pump Islands and Canopies: The center line of pump island and the outer edge of the pump island canopy roof shall be a minimum of  25 feet from a property line.

E.
Driveways: No driveway at a property line shall be less than 50 feet from the intersection of 2 street right-of-way lines. (Ord. 309, 12-13-60; amd. Ord. 1085, 1-14-85)

F.
Signs: Each service station may have one pylon sign not in excess of  64 square feet per side nor more than 20 feet in height erected within the front yard and no part of the sign shall be less than 15 feet from a property line (horizontal distance). The pylon shall not be less than 15 feet from a driveway or driveway entrance. (Ord. 342, 10-13-61)

G.
Other Products: If service stations sell products other than gas, oil, and other petroleum products, auto parts and accessories, or sales from minor vending machine products, then all other retail sales shall be conducted only in compliance with all requirements and conditions for sales within a convenience store as in B-3 Districts. (1990 Code)
CHAPTER 1006
SHOPPING CENTER DISTRICTS

SECTION:
1006.01:
Establishment


1006.02:
Plan Requirements
1006.03:
Plan Review

1006.04:
Permitted, Accessory and Conditional Use Permit Uses

1006.05:
Minimum Requirements

1006.01: ESTABLISHMENT:

The SC District, as established herein, is designed to provide for retail sales and service facilities that have  integrated designs or units within an overall plan showing all existing buildings and site improvements on the site as of January 1, 2000, or as amended and approved by the City thereafter. Because this district generates high traffic volumes, the district is normally located adjacent to and is visible from federal and/or state highways, or from county roads. The SC Shopping Center District, serving community-wide or regional shopping needs, is intended for areas designated SC Shopping Center areas within the Comprehensive Plan.

1006.02: PLAN REQUIREMENTS:

The proposed development shall be constructed in accordance with an overall plan designed as a single architectural unit with appropriate landscaping and shall provide for the initial construction of either a minimum of ten thousand (10,000) square feet of floor area or a minimum of six (6) of the uses permitted in this district. A proposed plan for the ultimate development of the district shall be filed with the plans in applying for a building permit. Such plans shall include proposals for adequate handling of parking, drainage, vehicular and pedestrian traffic, landscaping, and screening so as to allow the city to determine the adequacy of such provisions. (Ord. 1234, 12-14-1999, eff. 1-1-2000)

1006.03: PLAN REVIEW:

Plans for the initial construction, or modifications, expansions, or extensions of previously approved plans for buildings or structures in existence on January 1, 2000, that increase the total square footage or building height of any building or structure by more than ten percent (10%), or that increase the required number of public street access points or parking spaces by more than ten percent (10%), must be submitted and reviewed as conditional uses as stated in Section 1011 and 108, or as a Planned Unit Development as per Section 1008 of the title. (Ord. 1234, 12-15-1999, eff. 1-1-2000)
1006.04: PERMITTED, ACCESSORY AND CONDITIONAL USE PERMIT USES:

A. Permitted, Accessory and Conditional Uses. See Section 1005.015. The uses, listed under the “SC” zoning district within Section 1005.015 (chart), shall apply to all land and buildings that may be erected, converted, or structurally altered in this zoning district.

B. Twenty four (24) hour uses as defined by Section 1002.02 of this title shall be permitted uses in the S-C Shopping Center District but uses within three hundred feet (300') of a residential district shall be subject to the additional performance standards as indicated below. A significant change in the regular hours of operation of any existing use to twenty four (24) hours located within three hundred feet (300') of a residential district constitutes an expansion and intensification of the use and shall require modification of the plan and improvements to the site in compliance with the standards specified below for twenty four (24) hour uses. (Ord. 1234, 12-15-1999, eff. 1-1-2000)

1006.05: MINIMUM REQUIREMENTS:

In addition to the design standard regulations specified in Chapter 1010 and requirements specified in Section 1005.01 of this title, the following minimum requirements as set forth in this chapter shall apply to all buildings that may be erected, converted or structurally altered in shopping center districts:

A.
Dimensional  Requirements:

1.  Independent outlying lots within an S-C zone shall comply with the City approved Shopping Center Master Plan and/or Planned Unit Development. If neither exists, the B-3 zoning district requirements for freestanding buildings shall apply. If the owner or developer wishes to vary from the dimensional requirements herein, the developer or owner may submit a setback plan wherein design conditions or other considerations indicate an amendment to the master plan or Planned Unit Development. The city, in its sole discretion, may determine whether the amendment to the master plan or planned unit development is appropriate. Consideration of such amendments shall be as stipulated in Section 1008  and the city council may impose such conditions thereto as may be appropriate.

2. Buffer Zone: Where a shopping center district abuts a residence district, any new development shall include in the required setback a buffer zone a minimum of forty feet (40') in width abutting the residential district. This protective strip shall contain no structures, shall not be used for parking, off-street loading or storage, and shall be landscaped. The landscape treatment shall include the seeding of grass or sodding of the whole of the buffer strip, the planting of shrubbery and trees and maintaining of same, a compact screen wall, fence, berm, landscaping, or combination thereof, which limit shall be not less than seventy five percent (75%) opaque year-round to a minimum height of 6 feet above the parking lot curb. The landscape treatment must be approved by the city and shall be in harmony with a residential neighborhood and provide sufficient screening of the shopping center operations. The landscape screening or fence shall be no less than six feet (6') at the time of installation. Where a berm, wall, fence or combination thereof is required for screening purposes for a commercial use adjacent to a residential use, such berm, wall, fence or combination thereof shall be set back from the residential district boundary at least three (3) times its height, and landscaped with trees, shrubs, perennials and sod or seed to screen fifty percent (50%) of the surface of the wall or fence at maturity of the plant materials year-round.

3. Special Requirements When Rear Yard Includes Loading Area: Where a rear yard of a shopping center district includes the loading and servicing area of a shopping center building and where such a rear yard is adjacent to or across the street from a residential district, the building setback shall be one hundred twenty feet (120'), and the buffer strip shall be sixty feet (60').

B.
Floor Area Ratio: Ratio between floor area of building and lot area, exclusive of public right-of-way easements, shall not be greater than 1.0,  except as approved in the project master plan or a site specific Planned Unit Development.

C.
Building Height: Building height shall be limited to three (3) stories above the main entry or first floor grade (as defined in the approved project master plan or the Planned Unit Development for the site In no event shall a building exceed thirty five feet (35') in height above the main entry or first floor grade level (as defined in the approved project master plan or the Planned Unit Development for the site) or as amended through a Planned Unit Development.

D.
Traffic: The site plan shall provide vehicular circulation routes away from residential areas and avoid commercial vehicle ingress and egress from local residential streets to commercial property sites. In the site plan review and approval process, every reasonable effort must be made to design the site circulation so that service vehicles over one ton capacity do not use routes which bring vehicles between a building and a residential district boundary. The site plan shall also provide pedestrian access routes using walks or paths, including where practical, connections to adjacent residential areas.

Service vehicles over one ton capacity which enter or exit the site between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. shall use a designated route approved by the city. Deliveries and/or delivery truck access, in and on the site during the hours of ten o'clock (10:00) P.M. to seven o'clock (7:00) A.M., shall be limited to single unit, two (2) axle vehicles not in excess of twenty six thousand (26,000) pounds gross weight. The designated route shall keep vehicles at least three hundred feet (300') away from any residential district boundary, or be completely screened by a building, wall, landscaped berm, fence, or combination thereof from a point fourteen feet (14') above the ground at the outside edge of the truck route lane to a point five feet (5') above the first floor (main level) of the adjacent residences.

E.
Off-Street Parking: Off-street parking requirements shall be as listed in Section 1018, and in addition:

1. Where a twenty four (24) hour use is within three hundred feet (300') of a residential district, that portion of the site within 300 feet shall provide screening of parking and driving areas adjacent to residential areas. The screening, which must have a minimum opacity of ninety percent (90%) year-round and a minimum height of six feet (6'), may be provided by landscaping, walls, fences, berms, or combinations thereof.

2. Service delivery or non-customer vehicles shall not be parked or staged within three hundred feet (300') of a residential district, except when actively loading or unloading.

3. In no case shall vehicle staging for unloading occur for more than twenty four (24) hours on a site within any S-C district.

F.
Off-Street Loading: Off-street loading shall be as listed in subsection 1005.01F of this title and servicing space shall be designated for each store unit in the shopping district. Such loading space shall be designed so as not to conflict with movement of vehicular traffic to and from parking areas.

1. Any commercial loading dock within three hundred feet (300') of a residential district shall be completely screened by a wall, landscaped berm, fence, or combination thereof from an adjacent residential area, from a point fourteen feet (14') above the ground at the loading area to a point five feet (5') above the first floor (main level) of adjacent residences.

2. Any commercial loading dock within three hundred feet (300') of a residential district which is to be used for any reason by vehicles or equipment between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. shall be within a completely enclosed and roofed structure. All loading, and unloading, operations shall occur with the exterior doors shut at all times.

G.
Maintenance Activities: Movement of sweeping vehicles, garbage trucks, maintenance trucks, shopping carts, and other service vehicles and equipment is prohibited within three hundred feet (300') of a residential district between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M., except for, emergency vehicles and emergency utility or maintenance activities. 


Except in the case of emergency, all snow removal operations within three hundred feet (300') of an adjacent residential district shall be undertaken consistent with a snow management plan that must be annually submitted to and approved by the city. The plan must include measures to minimize removal activity during the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. consistent with public safety requirements. The plan must also address the location and management of short-term ( 7 day or less) and long-term (more than 7 days) storage of snow on-site and off-site. Long term snow storage shall not occur within 300 feet of a residential zone. Long term snow storage may only occur on surplus parking spaces beyond the required spaces within Section 1018 of this Code. 

H.
Equipment Restrictions: All ground-mounted or roof-mounted equipment, automatic doors, speaker systems, gas pumps, car washes, vehicle vacuum cleaners, air hoses, or other noise sources within three hundred feet (300') of a residential area must be completely screened to a point five feet (5') above the first floor of adjacent residences. Outdoor speaker systems or other public address systems which can be heard outside are not allowed to be used between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. within three hundred feet (300') of a residential district, even if screened.

I.
Lighting: The height of light poles and fixtures shall comply with subsection 1010.12 of this title, and shall not exceed a height of twelve feet (12') if located closer than fifty feet (50') to a residential property line, nor a height of twenty five feet (25') if located between  fifty feet (50’) and one hundred feet (100') of a residential property line. The light shall be no more than 0.5 foot candles at the property line. (See Chapter 1011 for light requirements.) Light poles or fixtures may be a maximum of forty feet (40') tall if located greater than  one hundred feet (100') from a residential property line and if completely screened (light source and light source glare) by building, berm, or landscape material with a minimum opacity of ninety percent (90%) to eye level view of living spaces in homes within three hundred feet (300') of light source. All lights not reasonably required for security or business operations must be turned off between the hours of ten o'clock (10:00) P.M. and sunrise, or operated by motion detectors so that they only turn on when there is activity nearby and turn off shortly thereafter.

J.
Other Requirements:

1. Certain Businesses In Shopping Center Districts To Be Enclosed: All business, storage, service, repair or processing, recycling, box and crate storage or merchandise display shall be conducted wholly within an enclosed building or behind a solid fence not less than six feet (6') high except as allowed in subsection 1005.01E of this title.

2. Communication: All uses within the S-C district shall have, and must post on the exterior premises, a phone number that will be answered by persons with authority, including the shopping center manager and the individual store manager, to respond to customer concerns or complaints during business hours or when other related commercial activities occur.

3. Security: Commercial property owners shall be responsible for providing frequent and thorough security monitoring of commercial areas closer than three hundred feet (300') to a residential district or property line.

4. Site Maintenance: Commercial property owners shall be responsible for daily site monitoring and site maintenance, including trash pickup in parking areas bordering residential areas. (Ord. 1234, 12-15-1999, eff. 1-1-2000)
(Ord. 1304, 2-9-2004)

CHAPTER 1007
INDUSTRIAL DISTRICTS

SECTION:
1007.01:
General Requirements
1007.015:
Industrial Uses and Zoning Districts
1007.02:
I-1 Light Industrial Districts

1007.03:
I-2 General Industrial Districts

1007.04:
I-2A Modified General Industrial Districts

1007.01: GENERAL REQUIREMENTS:

The following minimum requirements shall apply to all buildings that may be erected, converted or structurally altered in industrial districts and development of industrial land:

	Section 1007.01 MINIMUM INDUSTRIAL AREA and 
	
	

	BUILDING DIMENSIONAL REQUIREMENTS   
	

	ZONING DISTRICT
	I-1
 Section 1007.02
	I-2
 Section 1007.03
	I-2A 

Section 1007.04

	
	( in feet)
	(in feet)
	(in feet)

	Interior Lot Area in Sq. Ft.
	43,560
	43,560
	43,560

	Interior Lot Width (Minimum)
	100
	100
	100

	Max.Height manufacturing, labs,warehouse, showroom
	45
	45
	45

	Max. Height office structures (max. 4 stories)
	60
	60
	60

	Maximum Floor Area Ratio -one story bldg.
	0.4
	0.4
	0.4

	Max. Floor Area Ratio -greater than one story bldg.
	0.6
	0.6
	0.6

	Minimum Building or Structure Setbacks
	I-1
	I-2
	I-2A

	Front yard setback
	40
	40
	40

	Front or Corner side facing Residential District
	60
	60
	60

	Side yard facing street
	40
	40
	40

	Side lot line (interior)
	10
	20
	20

	Side lot line which abuts Res. District
	40
	40
	40

	Rear Lot Line
	20
	20
	20

	Rear Lot Line which abuts Residential District
	100
	100
	100

	Minimum Parking Setback
	
	
	

	Front or Corner side from or facing Res. District 
	40
	40
	40

	Front or Corner side with screen/landscaping 
	20
	20
	20

	Side Lot line which abuts Ind. or Bus. District
	5
	5
	5

	Side Lot line abutting a Ind. or Bus. parking lot
	0
	0
	0

	Side Lot line which abuts Res. District
	40
	40
	40

	Rear Lot line adjoining Residential District & screened
	40
	40
	40

	Rear Lot line adjoining non residential district
	5
	5
	5

	Rear Lot line to loading dock (unscreened)
	100
	100
	100


A.
General  Requirements: 


1.
Required yards shall be open spaces, which may be used for landscaping, lawn and driveways, but shall not be utilized for buildings, parking or open storage areas for goods or vehicles except as hereinafter specified.

2. Landscaping: All yard space between the building setback and the street right-of-way line not utilized for parking of vehicles shall be landscaped with grass, trees and other landscape features as may be appropriate.

a. Exception: With a combination of permanent year-round screening and landscaping, the parking setback of passenger vehicles (cars and trucks of less than one ton capacity) may be reduced to twenty feet (20') from the front property line. The combination of permanent year-round screening and landscaping may include:

(1) Coniferous trees and street trees as designated in the City Street Tree Master Plan,

(2) Shrubs,

(3) Berms,

(4) Masonry walls or other architectural improvements (no setback variance required),

(5) Sunken parking lot elevations.

Any combination of subsection A2a (1) through (5) above shall provide a minimum permanent year-round height of thirty six inches (36") from the highest point of the parking lot curb, consisting of eighty percent (80%) opaque screening of the parked vehicles as seen from the public right of way. If deciduous material is used, the berm shall be higher and require less in the amount of vegetation. Where landscape materials are proposed, they shall be of such type and size to meet the height and opacity requirements within thirty six (36) months or less after installation.

b. Visibility: Traffic visibility shall not be impeded by fencing, structures, plantings or berms within forty feet (40') of an intersection or driveway.

3. Side Yards: All side yard area not utilized for parking or open storage shall be landscaped. Screening provided along the interior side lot line shall be set back a minimum of twenty feet (20') from any public right-of-way line. 

4. Rear Yards: Parking of vehicles shall be permitted no closer than forty feet (40') to the rear lot line of adjoining residential districts and shall be screened from view from adjacent residential areas. The forty foot (40') strip adjacent to the rear lot line shall be landscaped. Parking of vehicles shall be permitted no closer than five feet (5') to rear lot lines adjoining nonresidential districts.

B.    Off-Street Parking: See Section 1018. 
C.
Prohibited Uses: Residential, commercial and public uses such as schools and churches shall be prohibited uses in industrial zoning districts. (Ord. 1173, 9-23-1996)

D.
Performance Standards:

1. Noise: Any use established in an industrial district shall be so operated that no noise resulting from said operation which would constitute a nuisance is perceptible beyond the premises. This does not apply to incidental traffic, parking and off-street loading operations.

2. Smoke And Particulate Matter: The emission of smoke or particulate matter is prohibited where such emission is perceptible beyond the premises to the degree as to constitute a nuisance.

3. Toxic Or Noxious Matter: No use shall, for any period of time, discharge across the boundaries of the lot wherein it is located, toxic or noxious matter of such concentration as to be detrimental to or endanger the public health, safety, comfort or welfare or cause injury or damage to property or business.

4. Odors: The emission of odorous matter in such quantities as to be readily detectable beyond the boundaries of the immediate site is prohibited.

5. Vibrations: Any use creating periodic earthshaking vibrations, such as are created by heavy drop forges or heavy hydraulic surges, shall be prohibited if such vibrations are perceptible beyond the boundaries of the immediate site.

6. Glare Or Heat: Any operation producing intense glare or heat shall be performed within a completely enclosed building.

7. Explosives: No activities involving the storage, utilization or manufacture of materials or products which could decompose by detonation shall be permitted except such as are specifically licensed by the city council. Such materials shall include, but not be confined to, all primary explosives such as lead oxide and lead sulfate; all high explosives and boosters such as TNT, RDS, tetryl and ammonium nitrate; propellants and components thereof such as nitrocellulose, black powder, ammonium perchlorate and nitroglycerin; blasting explosives such as dynamite, powdered magnesium, potassium chlorate, potassium permanganates and potassium nitrate, and nuclear fuels and reactor elements such as uranium 235 and plutonium.

E.
Yards: Between each newly erected building and the street upon which it faces, there shall be provided a front yard which shall be landscaped and kept clear of all structures, storage and employee parking spaces as noted in subsections A through E of this section. Grass, shrubs and trees shall be provided and maintained by the owner and/or owner's tenants. (Ord. 275, 5-12-1959; amd. Ord. 1085, 1-14-1991)

(Ord. 1303, 2-9-2004)

1007.015: GENERAL REQUIREMENTS:

Section 1007.015 Land Uses within I-1 (Light), I-2 (General), and I-2A (Modified General)

Industrial Districts by Chart. The following uses, shown in Section 1007.015, shall apply to all land

and buildings that may be erected, converted, or structurally altered in the industrial zoning district as

specified.
	Section 1007.015 Industrial Uses and Zoning Districts  
	
	
	
	

	P = Permitted Use        CUP=Conditional Use Permit           Blank space indicates Not Permitted
	    A=Accessory Use
	Section 1007.02
	Section 1007.03
	Section 1007.04

	Type of Use
	Qualifier
	I-1
	I-2
	I-2A

	Assembly – light materials
	(Such as medical or computer components, small finished  parts and products)
	P
	P
	P

	Assembly – heavy materials
	(Such as car, airplane parts, semi-finished products or materials)
	
	P
	P

	Automobile, truck and trailer body repairs
	
	
	P
	P

	Automobiles, trucks and trailers assembly and engine rebuilding
	Including parts
	
	P
	P

	Beverage processing and bottling
	
	P
	P
	P

	Bingo Halls
	
	P
	P
	P

	Boat building and repair
	
	P
	P
	P

	Building materials, misc., such as lumber, wall boards
	
	CUP
	P
	P

	Chemicals not involving noxious odors or dangers from fire or explosives
	
	
	P
	P

	Commercial vehicle washing
	(Such as trucks, trailers, boats, trailers and to a lesser degree, car s)
	CUP
	CUP
	CUP

	Dog Kennels
	
	CUP
	CUP
	CUP

	Electric equip. assembly 
	Not elec. Power substations 
	P
	P
	P

	Glass products from previously manufactured glass
	
	CUP
	P
	P

	Health clubs, physical culture and health service facilities
	
	CUP
	
	

	Heliports
	
	
	CUP
	CUP

	Ice, dry and natural
	
	P
	P
	P

	Insecticides, fungicides, disinfectants and related ind. and household chem.
	
	
	P
	P

	Laboratories for research and quality control in physical sciences
	 
	P
	P
	P

	Machine tools  manufacturing, assembly, repair
	
	
	P
	P

	Manufacturing and repair – light materials
	
	P
	P
	P

	Manufacturing and repair -heavy
	
	
	P
	P

	Meat and fish products, packing and processing
	Not slaughtering and glue and size mfg.
	P
	P

	Metal and Metal products, fabrication, assembly, treatment and processing
	
	CUP
	P
	P

	Metal casting and foundry products, including ornamental iron work
	not including magnesium foundries
	
	P
	P

	Metal stamping and extrusion of small products 
	
	
	P
	P

	Metals, precious and rare reduction, smelting and refining
	
	
	P
	P

	Mini-storage (self storage) facilities
	
	CUP
	CUP
	CUP

	Motor freight terminals
	
	
	CUP
	CUP

	Motor Vehicle Dealers
	New and used, in conjunction with new sales
	CUP
	CUP
	CUP

	Offices
	
	P
	P
	P

	Off-street parking and off-street loading
	as regulated in City Code
	A
	A
	A

	Paper products, 
	
	P
	P
	P

	Printing
	
	P
	P
	P

	Public and public utility uses
	
	P
	P
	P

	Rental and leasing of motor vehicles
	Includes sales as per 1007.02D
	CUP
	CUP
	CUP

	Restaurants and similar uses
	
	P
	P
	

	Rubber products, small and synthetic treated fabrics
	excluding all rubber and synthetic processing
	P
	P
	P

	Sales and rental of contractors equipment
	
	CUP
	
	

	Sales, service and repair of engines
	
	CUP
	
	

	Soap and detergents, packaging only
	 
	P
	P
	P

	Sporting and athletic equipment
	 
	P
	P
	P

	Storage and distribution of chemicals
	
	
	CUP
	CUP

	Storage and maintenance of school and charter buses
	
	
	CUP
	CUP

	Storage, enclosed or screened
	
	
	CUP
	CUP

	Tools and hardware such as bolts, nuts, and screws
	 
	P
	P
	P

	Vaults, caskets and burial vaults
	
	P
	P
	P

	Wholesale and warehousing
	
	P
	P
	P

	Wood products such as furniture, boxes, crates, baskets, and pencils
	
	P
	P
	P


1007.02: I-1 LIGHT INDUSTRIAL DISTRICTS:

The I-1 Light Industrial District is designed to primarily accommodate wholesale business activities, bio-technical and biomedical activities, integrated office and high tech computer hardware and software design and assembly, and industrial operations (whose external, physical effects are restricted to the area of the district and in no manner affect in a detrimental way any of the surrounding districts). The I-1 District permits, along with any specified uses, the manufacturing, compounding, processing, packaging, assembly, and/or treatment of finished or semi-finished products from previously prepared material. The processing of raw material for shipment in bulk form, to be used in an industrial operation at another location, is not permitted. The I-1 Light Industrial District is intended for certain areas designated as I Industrial areas in the Comprehensive Plan.
A.
Permitted,
Accessory, and Conditional  Uses: See Use Chart, Section 1007.015.


The following uses, shown in section 1007.015, shall apply to all land and buildings that may be erected,


converted, or structurally altered in this zoning district.

B.
Open Storage Prohibited: All open storage is prohibited in light industrial districts. All storage shall be maintained within a closed building. (Ord. 537, 5-8-1967; amd. 1995 
Code)

C.
Motor vehicle dealers permitted. The sale of new motor vehicles shall be permitted only by a licensed motor

vehicle dealer with a new vehicle franchise.  The sale of used motor vehicles by a licensed motor vehicle dealer is  permitted, but may only occur in conjunction with on-site new vehicle franchises and the sales of new motor vehicles.

D.   Rental and leasing of motor vehicles permitted. The resale of motor vehicles previously rented or leased by the licensed leasing or rental business owner is a permitted use. (Ord. 854, 9-10-1979; amd. 1995 Code)

(Ord.1303, 2-9-2004)
1007.03: I-2 GENERAL INDUSTRIAL DISTRICTS:

The General Industrial District is designed primarily for manufacturing, assembling, and fabrication activities including large scale or specialized industrial or motor freight operations, whose external physical effects will be felt by surrounding districts. The I-2 District is structured to permit the manufacturing, processing and compounding of semi-finished or finished products from raw material as well as from previously prepared material. The I-2 General Industrial District is intended for certain areas designated as I Industrial areas in the Comprehensive Plan.

A.
Permitted, Accessory, and Conditional  Uses: See Use Chart, Section 1007.015. The following uses, shown in Section 1007.015, shall apply to all land and buildings that may be erected,


converted, or structurally altered in this zoning district.
B.
Storage:

1. Within Enclosed Structure: The following storage shall be conducted wholly within an enclosed structure:

a. Inoperative equipment, with "inoperative" being interpreted to mean a state of malfunction, physical deterioration or some other physical condition rendering the equipment incapable of being properly utilized for its intended purpose and in need of repairs, disposal or replacement.

b. Inoperative vehicles, with "inoperative" being interpreted to mean a state of malfunction, deterioration or other physical condition rendering the vehicle incapable of movement under its own power. Such vehicles would include those involved in accidents, awaiting engine repairs, in need of body repair or painting and similar conditions.

2. Within Solid Opaque Wall Or Fence: The following storage shall be conducted wholly within an area enclosed by a solid opaque wall or fence no less than eight feet (8') in 
height and only in a I-2 General Industrial District:

a. Building materials and lumber sales.

b. Areas used for rental yards.

c. Machinery sales, and bulk firewood sales.

d. Dirt, sand, gravel and rock sales.

e. Heavy equipment sales. (Ord. 537, 5-8-1967)

f. Construction equipment. (1990 Code)

C.
Rental and leasing of motor vehicles permitted. The resale of motor vehicles previously rented or leased by the licensed leasing or rental business owner is a permitted use. (Ord. 854, 9-10-1979; amd. 1995 Code)

(Ord.1303, 2-9-2004)

1007.04: I-2A MODIFIED GENERAL INDUSTRIAL DISTRICTS:

The I-2 Modified Industrial District is designed primarily for general industrial uses, but offers an opportunity for collecting and processing of inorganic materials and industrial wastes. It is a complementary and supportive use area to the general industrial uses. The I-2A Modified General Industrial District is intended for certain areas designated as I Industrial areas in the Comprehensive Plan.
A.
Permitted, Accessory, and Conditional Uses: A modified general industrial district (I-2A) is established in which the uses are set forth in Section 1007.015. 

B.
Uses Allowed By Conditional Use Permits:

1. All conditional uses in I-2 districts as set forth in Section 1007.015.

2. The collection, processing, treatment and distribution of inorganic metal wastes consisting of metal compounds, solutions, sludges and liquids and the collection, bulking, separation, addition of absorbents and distribution of organic industrial wastes. Neither the inorganic nor the organic industrial wastes may include explosives as defined in title 18 USC, section 841 (c) (d) and 27 CFR 55.23.

3. Control Measures: The city council may require control measures including, but not limited to, the following:

Security of premises and buildings, access to and egress from site, routing of vehicular traffic on public streets, security methods for delivery and pickup, storm drainage and 
spillage control facilities, hours of operation, noise impact, liability for and control of unauthorized delivery, impact on contiguous property and fire protection. (Ord. 965, 12-10-1984; amd. 1995 Code)

(Ord.1303, 2-9-2004)
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1008.01: DEFINITION:

A "planned unit development (PUD)" is a zoning district which may include single or mixed uses, one or more lots or parcels, intended to create a more flexible, creative and efficient approach to the use of land and subject to the procedures, standards and regulations contained in this Chapter. (Ord. 1082, 1-14-1991)

1008.02: DEVELOPMENT REVIEW COMMITTEE:

The Development Review Committee referred to in this Chapter shall be appointed by the City Manager and will conduct a review of all development plans. (Ord. 1092, 1-14-1991)

1008.03: ALLOWANCES BY AUTHORITY:

A.
Variety: Within a comprehensive site design concept a mixture of land uses, housing types and densities.

B.
Sensitivity: Through the departure from the strict application of required setbacks, yard areas, lot sizes, minimum house sizes, minimum requirements and other performance standards associated with traditional zoning, planned unit development can maximize the development potential of land while remaining sensitive to its unique and valuable natural characteristics.

C.
Efficiency: The consolidation of areas for recreation and reductions in street lengths and other utility related expenses.

D.
Density Transfer: The project density may be clustered, basing density on number of units per acre versus specific lot dimensions.

E.
District Integration: The combination of uses which are allowed in separate zoning districts such as:

1. Mixed residential allows both densities and unit types to be varied within the project.

2. Mixed residential with increased density acknowledging the greater sensitivity of PUD projects, regulation provides increased density on the property if a PUD is utilized.

3. Mixed land uses with the integration of compatible land uses within the project. (Ord. 1082, 1-14-1991)

1008.04: ALLOWED USES:

Uses within the PUD may include only those uses generally considered associated with the general land use category shown for the area on the official Comprehensive Land Use Plan. However, in some unique situations, the PUD may allow the approval of use or uses that are not listed as either permitted or conditional uses in any underlying zoning district. The specific allowed uses and performance standards for each PUD shall be delineated in an ordinance and development plan. The PUD development plan shall identify all the proposed land uses and those uses shall become permitted uses when the development plan is approved. Any change in list of uses presented in the development plan will be considered an amendment to the PUD and will follow the procedures specified in Section 1008.07 of this Chapter. (Ord. 1082, 1-14-1991)

1008.05: REQUIRED STANDARDS:

The City shall consider the proposed PUD from the point of view of all standards and purposes of the Comprehensive Land Use Plan to achieve a maximum coordination between the proposed development and the surrounding uses, the conservation of woodlands and wetlands, the protection of health, safety and welfare of the community and residents of the PUD. to these ends, the City Council shall consider the location of the buildings, compatibility, parking areas and other features with respect to the topography of the area and existing natural features such as streams and large trees; the efficiency, adequacy and safety of the proposed layout of internal streets and driveways; the adequacy and location of green areas; the adequacy, location and screening of parking areas; and such other matters as the City Council may find to have a material bearing upon the stated standards and objectives of the Comprehensive Land Use Plan. (Ord. 1082, 1-14-1991)

1008.06: COORDINATION WITH SUBDIVISION REGULATIONS:

Subdivision review under the subdivision regulations shall be carried out simultaneously with the review of the PUD. The plans required under this Chapter shall be submitted in a form which will satisfy the requirements of the subdivision ordinance for the preliminary and final plat. (Ord. 1082, 1-14-1991)

1008.07: REVISIONS AND/OR CHANGES:

A.
Minor Changes in Location, Placement and Height: Minor changes in the location, placement and height of structures may be authorized by the Development Review Committee if required by engineering or other circumstances not foreseen at the time the final plan was approved and filed with the Zoning Administrator. (Ord. 1082, 1-14-1991)

B.
Significant Changes in Use, Location, Size and Height: Changes in uses, significant changes in location, size, or height of structures, any rearrangement of lots, blocks and building tracts, changes in provision of common open spaces and all other changes to the approved final development plan may be made only after a public hearing conducted by the planning commission. Upon determination by the development review committee that a major change has been proposed, the applicant shall apply for an amended PUD. The application to amend the PUD shall be treated as a new zoning application. Upon acceptance of a complete application, the planning commission shall hold a hearing as set forth in chapter 108 of this code. Any changes shall be recorded as amendments to the recorded copy of the final development plan.

C.
Provisions of Original District Apply: All of the provisions of the chapter applicable to the original district within which the planned unit development district is established shall apply to the amended PUD district except as otherwise provided in approval of the final plan. The effective date of the PUD shall be after:

1. Approval of the PUD amendment and text, and
2. Publication of the ordinance. (Ord. 1176, 11-25-1996)

D.
Review: If substantial development has not occurred within a reasonable time after approval of the PUD zoning district, the City Council may instruct the planning commission to initiate rezoning to the original zoning district. It shall not be necessary for the City Council to find that the rezoning was in error. (Ord. 1082, 1-14-1991)

E.
Formal Review Periods: Within the PUD agreement, the city may schedule formal City Council review periods on an annual or five (5) year basis to ascertain that actual development on the site meets the conditions of the approved PUD. (Ord. 1176, 11-25-1996)

1008.08: PHASING AND GUARANTEE OF PERFORMANCE:

A.
Comparison With Approved Development Schedule: The planning commission shall compare the actual development accomplished in the various PUD zones with the approved development schedule.

B.
Extension of Limits of Development Schedule: Upon recommendation of the planning commission and for good cause shown by the property owner, the City Council may extend the limits of the development schedule.

C.
Construction Rates of Dwelling and Open Space: The construction and provision of all of the common open space and public and recreational facilities which are shown on the final development plan must proceed at the same rate as the construction of dwelling units, if any. The development review committee shall review all of the building permits issued for the PUD and examine the construction which has taken place on the site. If they find that the rate of construction of dwelling units is greater than the rate at which common open spaces and public and recreational facilities have been constructed and provided, they shall forward this information to the City Council for action.

D.
Performance Bond: A performance bond or letter of credit shall be required to guarantee performance by the developer. The amount of this bond or letter of credit and the specific elements of the development program that it is intended to guarantee will be stipulated in the development agreement. (Ord. 1082, 1-14-1991)

1008.09: CONTROL OF PUD FOLLOWING COMPLETION:

A.
Final Development Plan Governs: After the certificate of occupancy has been issued, the use of the land and the construction, modifications, alteration of any buildings or structures within the planned development shall be governed by the final development plan.

B.
Changes After Issuance of Certificate of Occupancy: After the certificate of occupancy has been issued, no changes shall be made in the approved final development plan except upon application as provided below: (Ord. 1082, 1-14-1991)

1. Any minor extensions, alterations or modifications of proposed or existing buildings or structures may be authorized by the development review committee if they are consistent with the purposes and intent of the final plan. No change authorized by this section may increase the cube of any building or structure, the number of required access points, or parking spaces by more than ten percent (10%). (Ord. 1234, 12-15-1999, eff. 1-1-2000)

2. Any building or structure that is totally or substantially destroyed may be reconstructed only in compliance with the final development plan unless an amendment to the final development plan is approved under this chapter. (Ord. 1082, 1-14-1991)

3. Changes in the use of the common open spaces may be authorized by an amendment to the final development plan by the city planning commission after a public hearing as provided in chapter 108 of this code and without all the documents necessary for the original application. (Ord. 1176, 11-25-1996)

4. Any other changes in the final development plan must be authorized by an amendment of the final development plan under this chapter. (Ord. 1082, 1-14-1991)

1008.10: PROCEDURE FOR PROCESSING A PUD:

A.
Application Conference: Upon filing of an application for a PUD, the applicant of the proposed PUD shall arrange for and attend a conference with the city planner. The primary purpose of the conference shall be to provide the applicant with an opportunity to gather information and obtain guidance as to the general suitability of applicant's proposal for the area for which it is proposed and its conformity to the provisions of this chapter before incurring substantial expense in the preparation of plans, surveys and other data. (Ord. 1082, 1-14-1991; amd. 1995 Code)

B.
Sketch Plan: The sketch plan provides an opportunity for an applicant to submit an informal plan to the city showing the applicant's basic intent and general nature of the development. The sketch plan is optional and is intended to provide feedback from the planning commission before the applicant incurs substantial cost in the preparation of formal plans. The sketch plan shall be considered a partial, incomplete application prior to formal submittal of the complete application and scheduling of hearings.

C.
General Concept Plan: The purpose of a general development concept plan is to formally present a planned unit development and preliminary plat application in a public hearing before the planning commission as set forth in chapter 108 of this code. The plan shall include the following:

1. Overall maximum PUD density range.

2. General location of major streets and pedestrianways.

3. General location and extent of public and common and open space.

4. General location of residential and nonresidential land uses with approximate type of intensities of development.

5. Staging and time schedule of development.

6. Other special criteria for development. (Ord. 1176, 11-25-1996)

D.
Final Development Plan: Following general concept development approval, if given, the applicant shall submit the final development stage application and final plat. The application shall proceed and be acted upon in accordance with section 1015.01 of this title for zoning district changes. If appropriate, because of the limited scale of the proposal, the concept stage and development stages may proceed simultaneously.

1. Schedule:

a. Developer meets with the city planner to discuss the proposed developments.

b. The applicant shall file the concept plan application and preliminary plat, together with all supporting data. (Ord. 1082, 1-14-1991; amd. 1995 Code)

c. Within thirty (30) days after verification by the city planner that the required plan and supporting data is adequate, the planning commission shall hold a public hearing as provided for in chapter 108 of this code.

d. The planning commission shall conduct the hearing and report its findings and make recommendations to the City Council. The procedure shall be that set forth in chapter 108 of this code. (Ord. 1176, 11-25-1996)

e. The city may request additional information from the applicant concerning operational factors or retain expert testimony at the expense of the applicant concerning operational factors. (Ord. 1082, 1-14-1991; amd. 1995 Code)

f. If the planning commission fails to make a report within ten (10) days after completion of the hearing, then the City Council may proceed as provided for in chapter 108 of this code without the report. The City Council shall assign an ordinance numerical reference to each final plan and PUD agreement text approved. The City Council may attach such additional conditions as it deems reasonable. After approval by the City Council, in accordance with Minnesota statutes 462.357, subd. 2, the PUD zoning ordinance map amendment shall be published, with reference made to the PUD agreement text. The applicant shall be responsible for recording the ordinance and PUD agreement with the Ramsey County recorder's office prior to issuance of any building permit or within sixty (60) days, whichever is less. The official PUD ordinance and agreement shall also be filed in the city manager's office. (Ord. 1255, 11-26-2001)

2. Applications: Ten (10) copies of the following exhibits, analyses and plans shall be submitted to the city (general concept plan):

a. Preliminary Plat: Preliminary plat and information required by title 11 of this code.

b. General Information:

(1) The landowner's name and address and the landowner's interest in the subject property.

(2) The applicant's name and address if different from the landowner.

(3) The names and addresses of all professional consultants who have contributed to the development of the PUD plan being submitted, including attorney, land planner, engineer and surveyor.

(4) Evidence that the applicant has sufficient control over the subject property to effectuate the proposed PUD, including a statement of all legal, beneficial, tenancy and contractual interests held in or affecting the subject property and including an up to date certified abstract of title or registered property report and such other evidence as the city attorney may require to show the status of title or control of the subject property.

c. Present Status:

(1) Legal Description: The address and legal description of the property.

(2) Zoning Classification: The existing zoning classification and present use of the subject property and all lands within one thousand feet (1,000') of the property.

(3) Map: A map depicting the existing development of the property and all land within one thousand feet (1,000') thereof and indicating the location of existing streets, property lines, easements, water mains and storm and sanitary sewers, with invert elevations on and within one hundred feet (100') of the property.

(4) Description: A written statement generally describing the proposed PUD and the market which it is intended to serve and its demand showing its relationship to the city's comprehensive plan and how the proposed PUD is to be designed, arranged and operated in order to permit the development and use of neighboring property in accordance with the applicable regulations of the city.

(5) Site Conditions: Graphic reproductions of the existing site conditions at a scale of one inch equals one hundred feet (1" = 100').

(A) Contours; minimum two foot (2') intervals.

(B) Area devoted to residential use by building type.

(C) Area devoted to common open space.

(D) Area devoted to public open space.

(E) Approximate area devoted to streets.

(F) Approximate area devoted to, and number of, off street parking and loading spaces and related access.

(G) Approximate area and floor area devoted to commercial uses.

(H) Approximate area and floor area devoted to industrial or office use.

(6) Construction Stages: When the PUD is to be constructed in stages during a period of time extending beyond a single construction season, a schedule for the development of such stages or units shall be submitted stating the approximate beginning and completion date for each stage or unit and the proportion of the total PUD public or common open space and dwelling units to be provided or constructed during each stage and overall chronology of development to be followed from stage to stage.

(7) Open Space and Service Facilities: When the proposed PUD includes provisions for public or common open space or service facilities, a statement describing the provision that is to be made for the care and maintenance of such open space or service facilities.

(8) Covenants: Any restrictive covenants that are to be recorded with respect to property included in the proposed PUD.

(9) Utilities Plans: Schematic utilities plans indicating placement of water, sanitary and storm sewers.

(10) Exceptions: The city may excuse an applicant from submitting any specific item of information or document required in this stage which it finds to be unnecessary to the consideration of the specific proposal.

(11) Additional Information: The city may require the submission of any additional information or documentation which it may find necessary.

d. Final Plan Stage: Final plan stage submission should depict and outline the proposed implementations of the general concept plan for the PUD. Information from the general concept plan may be included for background and to provide a basis for the submitted plan. The final plan stage submissions shall include, but not be limited to:

(1) A final plat and information required by the title 11 of this code.

(2) Ten (10) sets of preliminary plans drawn to a scale of not less than one inch equals one hundred feet (1" = 100') (or scale requested by the administrator) containing at least the following information:

(A) Proposed name of the development (which shall not duplicate nor be similar in pronunciation to the name of any plat previously recorded in the county where the subject property is situated).

(B) Property boundary lines and dimensions of the property and any significant topographical or physical features of the property.

(C) The location, size, use and arrangement including height in stories and feet and total square feet of ground area coverage and floor area of proposed buildings, including mobile homes and existing buildings which will remain, if any.

(D) Location, dimensions of all driveways, entrances, curb cuts, parking stalls, loading spaces and access aisles and all other circulation elements including bike and pedestrian and the total site coverage of all circulation elements.

(E) Location, designation and total area of all common open space.

(F) Location, designation and total area proposed to be conveyed or dedicated for public open space, including parks, playgrounds, school sites and recreational facilities.

(G) Proposed lots and blocks, if any, and numbering system.

(H) The location, use and size of structures and other land uses on adjacent properties.

(I) Detailed sketches and provisions of proposed landscaping.

(J) General grading and drainage plans for the developed PUD.

(K) Any other information that may have been required by the planning commission or City Council in conjunction with the approval of the general concept plan.

(3) An accurate legal description of the entire area within the PUD for which final development plan approval is sought.

(4) A tabulation indicating the number of residential dwelling units and expected population.

(5) A tabulation indicating the gross square footage, if any, of commercial and industrial floor space by type and activity (e.g., drugstore, dry cleaning, supermarket).

(6) Preliminary architectural typical plans indicating use, floor, plan, elevations and exterior wall finishes of proposed building including mobile homes.

(7) A detailed site plan, suitable for recording, showing the physical layout, design and purpose of all streets, easements, rights of way, utility lines and facilities, lots, block public and common open space, general landscaping plan, structure, including mobile homes and uses.

(8) Preliminary grading and site alteration plan illustrating changes to existing topography and natural site vegetation. The plan should clearly reflect the site treatment and its conformance with the approved concept plan.

(9) A preliminary plat prepared in accordance with title 11 of this code.

(10) An erosion and sedimentation control plan that meets the requirements described in Chapter 1017: Erosion and Sedimentation Control Ordinance. (Ord. 1082, 1-14-1991; amd. 1995 Code) (Ord. 1342, 11-13-2006)
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1009.01: PERMITS REQUIRED:

Signs are permitted in all use districts subject to the provisions of this chapter. No "sign" as herein defined shall be erected or attached to a structure, fence or wall without a permit from the chief code enforcement officer, except that one noncommercial sign no larger than six (6) square feet and no higher than six feet (6') tall may be displayed on any lot in all use districts without obtaining a permit from the chief code enforcement officer. Additionally, where this chapter allows any commercial sign, a noncommercial sign meeting the same size, location, and other standards shall be allowed. Real estate and political signs in R-1 and R-2 zoning districts shall also be exempt from this requirement. Applications for sign permits will be processed in accordance with Minnesota Statutes section 15.99 and section 1014.04 of this code. (Ord. 1240, 5-8-2000)

1009.02: DEFINITIONS:

As used in this chapter, the following words and terms shall have the meanings ascribed to them in this section:

ADVERTISING SIGN: An advertising sign is a sign which does not direct attention to a business, its name or address, located on the premises of the business or to a commodity, service or entertainment sold or offered upon the premises where such sign is located including all signs not otherwise permitted by this code.

BALLOON: A spherical, flexible, nonporous bag inflated with air or a gas lighter than air, such as helium. Such balloons may be of various shapes, sizes and characters.

BANNERETTE: A sheet of fabric or plastic that resembles a flag, and has minimum dimensions of two feet by two feet (2' x 2'). Smaller sized bannerettes are defined as "pennants".

BANNERS: Attention-getting devices of various shapes, sizes and colors that typically are made of a paper, cloth or plastic-like material.

BUSINESS SIGN: A business sign is a sign which directs attention to a business, its name or address, located on the premises of the business or to a commodity, service or entertainment sold or offered upon the premises where such sign is located.

COMMERCIAL SIGNS: Communicative devices that seek to draw attention to or promote a commercial, business or economic interest or activity in contrast to noncommercial signs that express an opinion or viewpoint of a social or political nature.

CONTRACTOR SIGN: A nonilluminated sign announcing the names of architects, engineers, contractors or other individuals or firms involved with the construction, alteration or repair of a building or property or announcing the character of the building enterprise or purpose for which the building is intended but not including the advertisement of any product.

DIRECTIONAL SIGN: A sign which contains no advertising and is intended to facilitate the safe movement of pedestrians and vehicles into, out of and around the site on which the sign is located.

FLAGS: A piece of cloth or bunting varying in color and design, used as a symbol, standard, emblem or insignia, or containing text other than that associated with a commercial, business or economic interest or activity.

FLASHING SIGN: A flashing sign is an illuminated sign on which the artificial light is not maintained stationary or constant in intensity and color at all times when such sign is in use or any sign which, by optical or mechanical means, appears to simulate a flashing sign.

GROSS SURFACE AREA: Each surface utilized for display shall be included in area calculation and also symbols, flags, wording, figures or other forms of graphics painted, attached to any structure or otherwise suspended; advertising on persons, animals or vehicles shall be considered as a sign to be included. The area of said signs shall be calculated from the outside dimensions of the frame. For dual-faced business signs, the larger face shall be considered in computing the gross surface area. All areas referred to in this code shall be gross surface areas unless otherwise stated.

GROUND SIGN: A ground sign is a sign that is mounted on the ground attached either to footings or a base with no open space between the ground and the sign face.

ILLUMINATED SIGN: An illuminated sign is a sign on which artificial light is directed on or from it.

MOBILE SIGN: A mobile sign is a sign mounted or carried on a trailer or motor vehicle for the primary purpose of exhibiting such sign.

NAMEPLATE SIGN: A nameplate sign is a sign which states only the name or address or both of the business or occupant of the lot where such sign is placed.

NONCOMMERCIAL SIGNS: Communicative devices that express an opinion or viewpoint of a social or political nature in contrast to commercial signs that seek to draw attention to or promote a commercial, business or economic interest or activity.

PENNANTS: Small flags less than four (4) square feet of triangular or different shapes that are typically plastic or cloth.

POLITICAL SIGN: A sign or poster announcing candidates seeking political office or issues to be voted upon at a political election.

PYLON SIGN: A freestanding sign supported by its own structure and not attached to any building.

REAL ESTATE SIGNS: Any sign erected to advertise the sale, rental or lease of a building or property.

RIBBONS OR STREAMERS: Long or varied lengths of cloth, plastic or paper used to decorate.

ROOF SIGNS: Any sign erected upon or projecting above the roofline of a structure to which it is attached. For purposes of this code, the "roofline" shall be considered the top of the cornice of a flat roof, the eave line of a pitched roof and the bottom edge of any sloping section of a mansard roof.

ROTATING SIGN: A rotating sign is a sign or display which rotates on its axis by mechanical means.

SEARCHLIGHT: A powerful light or lights equipped with a reflector to produce a bright beam or beams.

SIGN: A sign is a name, identification, description, display, illustration or device which is affixed to, painted or represented directly or indirectly upon the outside of a building or other surface other than a flag as defined in this section and which directs attention to an object, product, place, activity, person, institution, organization or business. A sign shall be considered as a structure or a part of a structure for the purpose of applying yard and height regulations.

SPECIAL EVENT DEVICE: Any sign, searchlight, laser display or other attention-getting device used in conjunction with a business grand opening or other special event.

WALL AREA: Wall area is the total gross area of the wall facing any one street as measured from architectural elevation drawing viewed from the direction of the street.

WALL SIGN: A sign constructed on a panel attached to a structure or raised letters or symbols attached to a wall or combination thereof. No part of such a sign is painted on the wall surface.

WHIRLING DEVICE: Any attention-getting device that twirls or spins by control of wind or mechanical means.

WINDSOCK: A large roughly conical device open at both ends and attached to a stand by a pivot so that the wind blows through it, not including devices used for navigational purposes. (Ord. 723, 4-12-1974; amd. Ord. 884, 7-27-1981; Ord. 1116, 10-12-1992; Ord. 1163, 7-24-1995; Ord. 1240, 5-8-2000)

1009.03: GENERAL PROVISIONS:

A.
Prohibited Signs: The following signs are prohibited in all zoning districts:

1. Advertising Signs: Advertising signs.

2. Flashing Signs: Signs addressed to drive-by traffic (not interior signs) giving off intermittent or rotating beams. Where the message or graphic content of a sign can be changed by mechanical or electronic means, such message may not change more than once every twenty four (24) hours except messages displaying time and temperature.

3. Mobile Signs: Mobile signs.

4. Roof Signs: Roof signs, roof advertising symbols, roof logos, roof statues or roof sculptures shall not be permitted in any district.

5. Rotating Signs: Rotating signs.

6. Signs Conflicting With Traffic Signals: No sign shall be erected that, by reason of position, shape or color, would interfere in any way with the proper functioning or purpose of a traffic sign or signal. All displays shall be shielded to prevent light from being directed at oncoming traffic in such brilliance as to impair the vision of any driver. This includes indoor signs which are visible from public streets.

7. Painted Signs: Signs painted directly on the outside wall or roof of the building shall not be permitted in any zoning district. Signs shall not be painted on fences, rocks or similar structures or features in any district. Paper and similar signs shall not be attached directly to a building by an adhesive or similar means.

8. Banners, Bannerettes and  Balloons: Banners, bannerettes, balloons over two feet (2') in the largest dimension, pennants, spinners, windsocks, streamers, ribbons, whirling devices, light bulb strings, flashing signs, portable trailer signs, portable sandwich board or A-frame signs, and hot or cold air balloons exceeding two feet (2') in the largest dimensions.

9. Displays: Displays or features on any landscaped area, except live vegetation and except on light poles.

10. Additional Lights: Added lighting which does not meet city code.

11. Advertising: Advertising or special event devices in any public right of way.

B.
Placement of Signs: Signs, other than paper signs, may be placed on any wall or a structure and may extend a maximum of eighteen inches (18") from such wall into a required yard. Signs are subject to all yard and building height requirements in all districts except that no sign shall extend above the height of a building to which it is attached.

C.
Aggregate Signs: Where signs are erected on commercial sites where two (2) or more principal buildings and/or separate uses are located on a single lot, it shall be the responsibility of the owner of the property to allocate the permitted aggregate gross surface areas and sign location between the uses in such a way as to conform with the regulations set forth in this chapter.

D.
Real Estate Signs:

1. Size and Placement: For the purpose of selling, renting or leasing any property, a sign not in excess of ten (10) square feet in gross surface area per side in residence districts may be placed within the front yard or in the public street right of way beyond the front yard. No part of the sign shall be closer than six feet (6') from the curb. If there is a sidewalk, no part of the sign shall be closer than two feet (2') from the edge of the sidewalk.

2. Number of Signs: Only one sign is permitted per lot, except double fronted or through lots may be permitted an additional sign on the second frontage and lots with lakeshore frontage may be allowed an additional sign on the lake side of the lot at least twenty five feet (25') back from the shoreline of the lake.

3. Multiple-Dwelling Units: For the purpose of selling or promoting a residential property of six (6) or more dwelling units, a two (2) sided sign not to exceed thirty five (35) square feet per side and not more than eight feet (8') in height or a combination of a ground mounted sign and wall mounted signs not to exceed seventy (70) square feet may be erected upon the side not less than fifteen feet (15') from a property line.

4. Two Sided Signs: In all other districts, a two (2) sided sign not to exceed thirty five (35) square feet gross surface area per side and not more than eight feet (8') in height, or a combination of a ground mounted sign and wall mounted signs not to exceed seventy (70) square feet may be placed not less than fifteen feet (15') from a property line.

5. Removal of Signs: Real estate signs shall be removed within seven (7) days following the lease or real estate closing. (Ord. 1163, 7-24-1995)

E.
Political Signs:

1. In years when a state general election is held, political signs may be posted from August 1 until ten (10) days following the state general election. Any such signs must be removed by those responsible for their being posted.

2. In years when no state general election is held, if there is a primary for any office, political signs for all offices may be posted no more than twenty one (21) days before the primary election. When there is no primary for any office, such signs may be posted not more than twenty one (21) days before the general election. All such signs must be removed by those responsible for their being posted within five (5) days following the general election. Said political signs shall not exceed twelve (12) square feet gross area.

3. Political signs shall be set back at least fifteen feet (15') from the outside edge of any street or back of curb of all city and county streets.

4. Political signs shall not be placed so as to cause a hazard to public safety.

5. Political signs shall not be placed on any property without permission of the property owner.

6. Political signs shall not be located on any city owned property.

7. Signs in violation of above provisions may be removed by city staff and stored for two (2) weeks. After two (2) weeks, unclaimed signs will be disposed of by the city. (Ord. 1165, 2-12-1996)

F.
Public Ways: Signs shall not be permitted within the public right of way or easements except on benches and shelters which have received permits as per section 703.05 of this code, and newspaper and cabstands, all of which shall be as governed by chapter 901 and section 703.05 of this code; and real estate signs and political signs as regulated in this chapter. City, county and state traffic directional signs are permitted. (Ord. 1267, 7-15-2002)

G.
Temporary Signs:

1. Permit Required: Permits for temporary signs, grand opening signs, special event signage and other attention getting devices may be issued for searchlights, balloons or groups of balloons not exceeding two feet (2') in the largest dimension, tents, bannerettes, laser light shows and similar attention getting devices. Temporary signs shall not include banners. During any calendar year, temporary signs, grand opening signs, special event signage and other attention getting devices may be in place no more than twelve (12) days, except institutional uses which shall be allowed for no more than thirty (30) days.

2. Size: The surface of any temporary sign shall not exceed seventy five (75) square feet. This area shall be in addition to permanent, window and other signage allowed elsewhere in this chapter. (Ord. 1163, 7-24-1995)

3. Permit Procedures: Applications for temporary signs shall be filed with the city and processed in accordance with Minnesota statutes 15.99 and this title. (Ord. 1240, 5-8-2000)

H.
Holiday Signs: Signs or displays which contain or depict messages pertaining to a national, state or religious holiday and no other matter may be displayed over a period not to exceed a total of sixty (60) days per calendar year. The aggregate total area of such signs shall not exceed fifty (50) square feet.

I.
City and Public Signs: Except for traffic related signage, all permanent city, school, or other governmental unit signage including flags must be approved by the City Council.

J.
Signs Without Frames: Signs which have letters or graphics mounted directly on a wall or fascia or in such a way as to be without a frame shall be permitted to exceed the normal sign size required by forty percent (40%). The dimensions for calculating the square footage shall be in the area extending six inches (6") beyond the periphery formed around such letters or graphics in a plane figure bounded by straight lines connecting the outermost points. Each surface utilized to display a message or to attract attention shall be measured as a separate sign.

K.
Directional Signs: Directional signs may be incorporated into a development including information such as traffic directions, house numbers, management office location or other information necessary to direct persons to facilities or areas within the development; provided however, that such signs shall not exceed four and one-half (4 1/2) square feet in size and six feet (6') in height and are not closer than one foot (1') from a public street right of way. Off premises directional signs are prohibited.

L.
Window Signs: Signs affixed to or painted on windows or placed within thirty six inches (36") of a window to be viewed from the exterior of the building shall not occupy more than twenty five percent (25%) of the total window area, nor shall they be placed in a location that would block the view into the building from a public street of the clerk's or cashier's area. Under no circumstances shall the total area of window signage exceed one-half (1/2) the allowable area of wall signage for the affected building.

M.
Ground Signs: In lieu of a pylon sign, a ground sign would be permitted. Ground signs may be of equal sign area allowed for pylon signs in the same zoning district. Ground signs shall be limited to a maximum of eight feet (8') in height. Ground signs may be set back from street rights of way a distance equal to one-half (1/2) of the setback for pylon signs in the same zoning district.

N.
Contractor Signs: Contractor signs shall be confined to the site of construction, alteration or repair and shall be constructed of high-quality material maintained in good repair. No more than one sign is permitted on each street frontage the project abuts. The sign shall be removed within one hundred eighty (180) days of the date of the issuance of a building permit for the work. A conditional use permit is required for a contractor sign to remain in place longer than allowed by this subsection.

In R-1 and R-2 districts, contractor signs may not exceed ten (10) square feet in area or six feet (6') in height and shall be placed within the property line or construction fence. In all other districts, buildings one hundred thousand (100,000) square feet in size and less are allowed one sign not to exceed forty eight (48) square feet; buildings larger than one hundred thousand (100,000) square feet and less than two hundred fifty thousand (250,000) square feet in size are allowed one sign not to exceed sixty (60) square feet; and buildings over two hundred fifty thousand (250,000) square feet are allowed one sign not to exceed eighty (80) square feet in size.  (Ord. 1163, 7-24-1995)

1009.035: EXCEPTED FROM REGULATIONS:

Signs including electronic message devices within the interior of buildings, shopping malls, or signs which are not intended to be visible beyond the premises on which the signs are located are not subject to the regulations set forth in section 1009.03 of this chapter. (Ord. 1163, 7-24-1995)

1009.04: RESIDENCE DISTRICT SIGNS:

A.
Sign Regulations: The following signs are permitted in residence districts:

1. Single-Family, Duplex: Exclusive of house numbers, one name place sign for each single-family or duplex dwelling unit which shall not exceed three (3) square feet in area per surface and no sign shall be so constructed as to have more than two (2) display surfaces and must be at least ten feet (10') from the street right-of-way line. Permitted home occupations may have a business sign not to exceed three (3) square feet and such sign shall not be illuminated. (Ord. 723, 4-12-1974; amd. 1995 Code)

2. Multiple-Family Units: Exclusive of house numbers, one name place sign for each dwelling group of six (6) to twelve (12) units which shall not exceed six (6) square feet in area per surface. One nameplate sign for each dwelling group of twelve (12) to twenty four (24) units which shall not exceed twenty four (24) square feet in area per surface. One nameplate sign for each dwelling unit group above twenty four (24) units which shall not exceed one square foot per unit in the dwelling group to a maximum of one hundred (100) square feet in area per surface. Such nameplate signs may be attached to the wall of a building or may be freestanding. In no case shall more than one sign be allowed for each dwelling group. All such signs shall conform to setback requirements of the code. No sign shall be constructed so as to have more than two (2) display surfaces. Said signs may indicate the names of the buildings, project names, may be a directory for occupants or state any combination of the permitted information. (Ord. 878, 3-23-1981)

B.
Institutional Uses: Churches, schools and other permitted institutional uses in residence districts may have an illuminated nameplate sign not greater than fifty (50) square feet in gross surface area. Temporary signs advertising a special event may be posted after receiving a permit from the inspection superintendent. Such sign shall not be greater than seventy (70) square feet in area, less than thirty feet (30') from a property line and shall not be displayed longer than thirty (30) days. (Ord. 723, 4-12-1974)

C.
Prohibited Signs: Illuminated signs, rotating signs and those listed in the general provisions shall not be permitted with any R district. (Ord. 1116, 10-12-1992)

1009.05: REGULATIONS IN B-1 AND B-1B DISTRICTS:

Within the B-1 and B-1B districts, only nameplate signs and business signs are permitted. Gross surface area and type of sign shall be allowed as listed in section 1009.08 of this chapter. (Ord. 1116, 10-12-1992)

1009.06: REGULATIONS IN B-2, B-3, B-4, B-6 AND S-C DISTRICTS:

Within the B-2, B-3, B-4, B-6 and S-C districts, only nameplate signs, business signs and illuminated signs are permitted. Gross surface area and type of sign shall be as listed in section 1009.08 of this chapter except that two (2) or more signs may not be arranged and integrated so as to cause a gross surface area exceeding the limitation in this section. (Ord. 1116, 10-12-1992)

1009.07: REGULATIONS IN I DISTRICTS:

Within the I-1 and I-2 districts, nameplate signs, business signs and illuminated signs are permitted as listed in section 1009.08 of this chapter. (Ord. 1116, 10-12-1992)

1009.08: TYPE AND GROSS SURFACE OF SIGNS IN B, S-C AND I DISTRICTS:

A.
Each building in B, S-C and I districts shall be allowed signage equal in area to the percentage of the square footage of the building elevation facing the street or the square footage indicated in the schedule set forth in subsection E of this section. For the purposes of this chapter, both faces of a two (2) sided pylon or ground sign shall be counted in the allowable square footage calculation.

B.
As part of the total allowed area of signage one pylon sign or ground sign per building shall be allowed with a maximum square footage as indicated on the schedule set forth in subsection E of this section.

C.
Where more than one business or industry is housed in a single building, allowable signs and sign area may be shared but shall not exceed the maximum allowance listed in the schedule for the building.

D.
If a development chooses not to have a pylon or ground sign, a bonus in total allowed area of signage will be given as listed in subsection E of this section.

E.

Gross Sign
Maximum Sign
Sign Area


Area Per
of Pylon or
Without Pylon


Street Frontage
Ground Sign
or Ground Sign

B-1, B-1B or I
7 percent or
75 square feet
7 percent plus



150 square feet
per face
75 square feet





bonus or 225





square feet1

B-2, B-3, B-4,
10 percent or
100 square feet
10 percent plus
B-6 or S-C
200 square feet1
per face
100 square feet





bonus or 300





square feet

1. Whichever is greater.

(Ord. 1116, 10-12-1992)

F.
Wall signage for tenant spaces on portions of the building that do not front on public streets shall be allowed an area of wall signage not to exceed one-half (1/2) the allowable area of wall signage for the affected building.

G.
The height of pylon signs shall be limited to twenty feet (20') in the B-1, B-1B, B-2, B-3, B-4 and B-6 districts and twenty five feet (25') in the S-C and I districts. (Ord. 1122, 4-26-1993)

1009.09: THROUGH AND CORNER LOTS:

In the case of through lots and/or corner lots, the square footage of signs shall be allowed for all wall areas facing said street based on the requirements as outlined in section 1009.08 of this chapter, except that one pylon sign shall be allowed per interior or corner lot, two (2) pylons for through lots or triple-fronted lots and three (3) pylons for lots surrounded on all sides by public street frontage. (Ord. 1116, 10-12-1992)

1009.10: NONCONFORMING USE:

All nonconforming signs in existence on July 27, 1981, may continue subject to the provisions of chapter 1011 of this title. (Ord. 884, 7-27-1981)
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1010.01: ADDITIONAL REQUIREMENTS FOR ALL ZONING DISTRICTS EXCEPT R-1 AND R-2:

In addition to other restrictions of this title and of the building codes that are in force in the city, the use, construction, alteration or enlargement of any building or structure within all districts except R-1 and R-2 shall meet the standards contained in sections 1010.01 through 1010.17 of this chapter. (Ord. 1083, 1-14-1991)

1010.02: EXTERIOR FINISH:

All exterior wall finishes on any principal or accessory building shall be one of, or a combination of, the following:

A.
Face brick.

B.
Natural or cut stone.

C.
Specially designed, precast concrete units if the surfaces have been integrally treated with an applied decorative material or texture (excluding raw concrete block painted or unpainted).

D.
Glass, prefinished metal, fiberglass or similar materials or cor-ten steel (other than unpainted galvanized metal or corrugated materials).

E.
Stucco and other cementation coating applied in a manner so as to create a harmonious design in conjunction with the materials.

F.
Factory fabricated and finished metal framed panel construction if the panel materials are any of those noted above or similar as determined by the City Council.

G.
The City Council may approve other new materials which are equal to or better than the materials listed in this chapter. (Ord. 1083, 1-14-1991)

1010.03: ADDITIONS, ALTERATIONS AND ACCESSORY BUILDINGS:

All subsequent additions, exterior alterations and accessory buildings, constructed after the erection of an original building or buildings shall be of the same materials as those used in the original building and shall be designed in a manner conforming to the original architectural concept and general appearance. These provisions shall not prevent the upgrading of the quality of materials used in a remodeling or expansion program. (Ord. 1083, 1-14-1991)

1010.04: APPEARANCE:

Garages, accessory structures, screened walls and exposed areas of retaining walls shall be of a similar type, quality and appearance of the principal structure. These provisions shall not prevent the upgrading of the quality of materials used in a remodeling or expansion program. (Ord. 1083, 1-14-1991)

1010.05: LANDSCAPING IN PARKING AREA:

Five percent (5%) of the surface area of the land within a parking area shall be landscaped with grass, shrubbery, trees and/or other approved ground cover. (Ord. 1083, 1-14-1991)

1010.06: CONCRETE CURBING:

The periphery of parking areas and drives shall be constructed with poured in place concrete curbing. (Ord. 1083, 1-14-1991)

1010.07: ROOFTOP EQUIPMENT:

Rooftop equipment, including rooftop structures related to elevators, shall be completely screened from eye level view from contiguous properties and adjacent streets. Such equipment shall be screened with parapets or other materials similar to and compatible with exterior materials and architectural treatment on the structure being served. Horizontal or vertical slats of wood material shall not be utilized for this purpose. (Ord. 1083, 1-14-1991)

1010.08: UTILITIES:

Other utilities such as meters and air handling equipment attached to walls or placed on the ground shall be located to ensure their proper function and facilitate easy maintenance. All such utilities shall be totally screened from eye level view from adjacent properties and public streets utilizing similar and compatible materials to that of the principal structure. The city encourages buried electrical services. (Ord. 1083, 1-14-1991)

1010.09: OFF-STREET PARKING:

All off-street parking areas containing more than six (6) parking spaces contiguous to residential areas shall be screened with fencing or landscaping to create an all-seasons screen, eighty percent (80%) opaque, to a height of five feet (5'). (Ord. 1083, 1-14-1991)

1010.10: EXTERNAL LOADING AND SERVICE AREAS:

All external loading and service areas must be completely screened from ground level view of contiguous residential properties and adjacent streets except at driveway access points. (Ord. 1083, 1-14-1991)

1010.11: TRASH HANDLING EQUIPMENT:

A.
R-1, R-2 and  R-6 Residential Districts: Residential containers, trash and trash handling equipment within the single-family residence district (R-1), two-family residence district (R-2), and townhouse district (R-6) shall be required to store trash and recyclable material containers within a garage and/or approved screened structure. Said trash and recyclables shall be picked up at the curbside no more than once a week.

B.
R-3, R-3A, R-4, R-5, R-7, R-8, and  R-PUD Residence Districts: Residential containers, dumpsters, trash and trash handling equipment within the general residence district (R-3), multi-family residence district (R-3A), three- and four-family residence district (R-4), three- to eight-family residence district (R-5), apartment park district (R-7), mobile home districts (R-8), and residential planned unit developments (R-PUD) shall be stored within an attached structure, constructed of the same materials as the principal structure and shall be roofed. Should the use be determined by the city to be a low volume generator (180 gallons or less of trash and 2 recyclable containers per week) a one hundred percent (100%) opaque screened storage unit (chainlink with slats shall not be permitted) to a height six feet six inches (6'6"), located away from any adjacent living area, and picked up at the curbside or along a private drive, shall be permitted.

C.
Other Permitted Uses In R-1 Residential: Containers, dumpsters, trash and trash handling equipment for other uses permitted within the single-family residence district (R-1) such as golf courses, libraries, churches, government buildings and government maintenance facilities shall be stored within an attached structure, constructed of the same materials as the principal structure and shall be roofed. Should the use be determined by the city to be a low volume generator (180 gallons or less of trash and 2 recyclable containers per week) a one hundred percent (100%) opaque screened storage unit (chainlink with slats shall not be permitted) to a height six feet six inches (6'6"), located away from any adjacent living area, and picked up at the curbside or along a private drive, shall be permitted.

D.
Commercial: Commercial dumpsters, trash and trash handling equipment within the limited business district (B-1), limited retail district (B-1B), retail business district (B-2), general business district (B-3), retail office service district (B-4), office park district (B-6), shopping center district (S-C) and business planned unit developments (B-PUD) shall be stored within a principal structure or within an attached structure. If the structure is attached it shall be constructed of the same materials as the principal structure and shall be roofed. A facility shall be located and/or screened so as to be as inconspicuous as possible to the contiguous public right of way. Such trash handling equipment storage areas shall be of sufficient size to accommodate the separation of trash, including separate provisions for paper, cardboard, glass, cans and miscellaneous refuse. Should the use be determined by the city to be a low volume generator (180 gallons or less of trash and 2 recyclable containers per week) a one hundred percent (100%) opaque screened storage unit (chainlink fencing with slats shall not be permitted) to a height six feet six inches (6'6"), located away from any adjacent living area, and picked up at the curbside or along a private drive, shall be permitted.

E.
Industrial: Industrial dumpsters, trash, and trash handling equipment within the light industrial district (I-1), general industrial district (I-2), modified general industrial district (I-2A), and industrial planned unit developments (I-PUD) shall comply with subsection D of this section or be a self-contained ram container attached to the exterior of a principal structure, used for the purpose of storing and transporting refuse or recyclable materials, and shall be fully screened so as to be as inconspicuous as possible to the contiguous public right of way. Screening may be either a fence and/or landscaping and must be approved by the city. (Ord. 1232, 12-13-1999)

1010.12: LIGHTING:

A.
Fixtures: Lighting fixtures shall be of a downcast, cutoff type, concealing the light source from view and preventing glare and spilling into residential areas. Lighting levels at contiguous residential property lines shall not exceed one-half (1/2) foot-candle.

B.
Minimum Lighting Levels: Energy efficient lighting systems shall be employed for all exterior lighting. Minimum lighting levels for covered and open parking facilities shall be as follows:

1. Covered Parking Facilities (Day):*

General parking and
5 foot-candles
  pedestrian areas

Ramps/corners
10 foot-candles

Entrances/exits
50 foot-candles

Stairwells
20 foot-candles

2. Covered Parking Facilities (Night):*

General parking and
5 foot-candles
  pedestrian areas*

Ramps/corners
5 foot-candles

Entrances/exits
5 foot-candles

Stairwells
20 foot-candles

3. Open Parking Areas:*

General parking and
0.9 foot-candle
  pedestrian areas
  (high activity)

Vehicle use areas
1 foot-candle

*Minimum light of foot-candles at a height of five feet (5'). (Ord. 1083, 1-14-1991)

1010.13: HANDICAP FACILITIES:

Provisions for handicap facilities shall be provided as required by state law and shall be included in such floor plans and site plans as submitted for site plan review to ensure the provision of convenient and practical use of all exterior and interior facilities for handicapped persons. (Ord. 1083, 1-14-1991)

1010.14: LANDSCAPING AREAS OTHER THAN BUILDING AND HARDSTAND:

All areas of land other than occupied by building and/or hardstand (parking areas and driveways) shall be landscaped with sod and/or mulch and/or rock material in planting beds where appropriate.

The minimum number of overstory trees on any given site shall be one overstory tree per fifty feet (50') of parking lot frontage plus trees required for parking lot islands. Other understory trees, shrubs, flowers and ground covers deemed appropriate for a complete quality landscape treatment of the site shall be included in addition to the required minimum of overstory trees.

A.
Species
:

1. All trees used in site developments shall be indigenous to the appropriate hardiness zone and physical characteristics of the site.

2. All deciduous trees proposed to satisfy the minimum requirements of this policy shall be long-lived hardwood species.

3. The compliment of trees fulfilling the requirements of this policy shall be not less than twenty five percent (25%) overstory deciduous and not less than twenty five percent (25%) coniferous.

B.
Sodding and Ground Cover; Exceptions: All areas not otherwise improved in accordance with approved site plans shall be sodded. Exceptions to this criterion may be recommended by the development review committee as follows:

1. Seeding of future expansion areas as shown on approved plans.

2. Undisturbed areas containing existing viable natural vegetation which can be maintained free of foreign and noxious plant materials.

3. Areas designated as open space or future expansion areas properly planted and maintained with prairie grass.

4. Use of mulch materials such as rock or wood chips in support of shrubs and foundation plantings.

C.
Slope and Berms:

1. Final slope grades steeper than the ratio of three to one (3:1) will not be permitted without special landscaping treatment such as terracing, retaining walls or ground covers.

2. Berming used to provide required screening of parking lots and other open areas shall have a maximum slope ratio of three to one (3:1).

D.
Woodland Preservation Policy and Credit: Credit for the retention of existing trees which are of acceptable species, size and location may be given to satisfy the minimum number requirements set forth in this chapter.

E.
Parking Lot Landscaping:

1. Amount of Landscaping Required: Parking lots of fifty (50) or more spaces are required to have one hundred fifty (150) square feet of landscaped islands per twenty five (25) parking spaces. One overstory or evergreen tree is required for every one hundred fifty (150) square feet of interior landscaped area. The minimum width of landscape islands is six feet (6') and the minimum area is one hundred fifty (150) square feet.

2. Trees Required: One ornamental, overstory or evergreen tree is required for every fifty feet (50') of parking lot frontage.

3. Front Yard Setbacks: Front yard setbacks shall have a screen that is eighty percent (80%) opaque and a height of two and one-half feet (2 1/2'). The screen may be:

a. Plant materials;

b. Wood, concrete, masonry or ornamental iron; or
c. A combination of these materials.

4. Plant Size: Plant size requirements for landscaping areas shall be as follows:

a. Deciduous trees shall be at least two and one-half inches (2 1/2") in diameter as measured four feet (4') from the base at the time of planting.

b. Ornamental trees shall be a minimum of two and one-half inches (2 1/2") in diameter as measured four feet (4') from the base.

c. Evergreen trees must have a minimum height of six feet (6').

d. Evergreen shrubs used for screening purposes shall be at least three feet (3') in height at planting. Evergreen shrubs will have a minimum spread of twenty four inches (24").

e. Potted shrubs shall be in a five (5) gallon pot or larger.

5. Areas Other Than Building and /Or Hardstand: All areas of land other than that occupied by building and/or hardstand (parking areas and driveways) shall be landscaped with sod and/or mulch and/or rock material in planting beds where appropriate.

6. Completion; Bond: Landscape plan and screening plantings shall be completed within one year from the date of building permit. A bond shall be provided or a letter of credit deposited in an amount equal to one and one-half (1 1/2) times the estimated cost of landscape planting and construction of any required screening. Such bond or letter of credit shall be forfeited or portions thereof, to maintain and/or replace landscaping material or screening for a period of time to include at least two (2) growing seasons. Portions of the bond may be released after one growing season as determined by the city manager or the city manager's designee. (Ord. 1083, 1-14-1991)

1010.15: PLANS; REVIEW:

A.
All site plans, grading and utility plans, landscape plans, erosion and sedimentation control plans, building plans and surveys shall be prepared for review by the city staff and shall be prepared by the appropriate professional personnel as licensed by the state and landscape architects or others as approved by the community development director.  (Ord.1342, 11-13-2006)

B.
A landscape plan shall be required for all new commercial, industrial, multiple residential, public, and institutional developments prior to approval. For developments having a construction value in excess of five hundred thousand dollars ($500,000.00), the landscape plan shall be prepared by a landscape architect registered and licensed in the state or others approved by the community development director. To the maximum extent feasible, this plan shall incorporate any existing vegetative features on the site; to the extent that the value of preserved vegetation can be demonstrated, a credit to the minimum improvements may be allowed. Said landscape plan shall include size, location, quantity and species of all plant materials and the method of maintenance.

C.
R-1 and R-2 dwelling plans need not be required to be prepared by a registered architect, engineer, or landscape architect except in cases where unusual structural, safety, or erosion issues are present as determined by the community development director. (Ord. 1174, 10-14-1996)

1010.16: REQUIREMENTS FOR SITE PLAN REVIEW:

A.
New Construction: For all new construction in all zoning districts except R-1 and R-2, a site plan must be submitted for review by the development review committee. The required plans submissions and level of detail shall be in accordance with the city's development review procedures manual.

B.
Repairs, Remodeling and  Additions: A site plan review is also required for all repairs, remodeling and additions if the construction involved increases the overall size of the building by ten percent (10%) or in the event that the construction increases the assessor's market value by over twenty percent (20%). (Ord. 1083, 1-14-1991)

1010.17: EXCEPTIONS FOR CONSTRUCTION INVOLVING LESS THAN A FIFTY PERCENT INCREASE IN SIZE OF BUILDINGS:

All construction which repairs, remodels or alters a building between ten percent (10%) and fifty percent (50%) of its size shall not be required to meet all of the criteria of sections 1010.01 through 1010.14 of this chapter. A percentage of building expansion between ten percent (10%) and fifty percent (50%) and/or a monetary improvement between twenty percent (20%) and fifty percent (50%) would require a proportional level of improvement to be consistent with said sections 1010.01 through 1010.14 of this chapter. This proportional requirement will be determined by the development review committee subject to appeal to the City Council. The City Council may refer such an appeal to the planning commission for their review and recommendation. (Ord. 1083, 1-14-1991)
CHAPTER 1011
NONCONFORMING USES

SECTION:
1011.01:
Definition

1011.02:
Existing Structures or Uses

1011.03:
Damaged Nonconforming Structure

1011.04:
Discontinued Nonconforming Use

1011.05:
Maintenance of Nonconforming Structures
1011.01: DEFINITION:

A nonconforming use or structure. See definition in Section 1002.02. (Ord. 881, 6-1-81) (Ord. 1302, 2-9-2004)
1011.02: EXISTING STRUCTURES OR USES:

A.
A pre-existing nonconforming use or structure may be continued but may not be extended, expanded, intensified or changed, unless to a conforming use. Exceptions include: 

1. An expansion of a pre-existing residential principal or accessory structure in an R-1 or R-2 zoning district which maintains the same property line setbacks and structure separations provided there is no further encroachment of any nonconforming structural dimension or increase in the nonconformity of use of the land .

2. A pre-existing principal or accessory structure, including expansion thereof, in which a property line setback dimension has been made substandard by eminent domain or other formal public agency action. Such a structure shall be considered a legally conforming structure. All future additions to the structure or use shall meet the current required setback from the revised property or easement line.  (Ord. 881, 6-1-81) (Ord. 1302, 2-9-2004)
1011.03: DAMAGED NONCONFORMING STRUCTURE:

Any nonconforming structure damaged to an extent of not more than fifty percent (50%) of its reproduction cost by fire, flood, explosion or other casualty may be reconstructed and used as before if such reconstruction is completed within six (6) months of the casualty. If the damage to the structure is greater than fifty percent (50%) of the replacement cost of the structure at the time of loss, as determined by the City Council, the reconstruction shall be in accordance with this Code. (Ord. 881, 6-1-81; amd. 1995 Code)

1011.04: DISCONTINUED NONCONFORMING USE:

Whenever a nonconforming use shall have been discontinued for a period of twelve (12) months, it shall not return to the original or any other use which is nonconforming. (Ord. 881, 6-1-81) (Ord. 1302, 2-9-2004)
1011.05: MAINTENANCE OF NONCONFORMING STRUCTURES:

Normal maintenance of a structure containing or which is a nonconforming use is permitted, including necessary nonstructural repairs and incidental alterations which do not  expand the foundation and/or building size, increase the building occupancy or parking demand, or intensify the nonconformity of the structure or use. (Ord. 881, 6-1-81) (Ord. 1302, 2-9-2004)

CHAPTER 1012
GENERAL REQUIREMENTS

SECTION:
1012.01:
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1012.02:
Required Yards and Open Space

1012.03:
Traffic Visibility

1012.04:
Essential Services

1012.05:
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1012.06:
Drainage

1012.07:
Nonmotorized Pathways Required 

1012.08:
Minor Changes to Approved Plans

1012.09:
Interim Use

1012.10:
Tower and Other Structure Height and Placement Limitations

1012.11:
Electrical transmission Lines and Substations

1012.12:
Restrictions on Protruding Air Conditioners

1012.01: LOT PROVISIONS:

A.
Building Lots In General: A lot or parcel of land for which a deed has been recorded in the office of the Ramsey County Registrar of Deeds on or prior to May 21, 1959, shall be deemed to be a buildable lot providing it has frontage on a public right of way and has a street constructed on said right of way, which street has been accepted by the City Council pursuant to Section 1102.05 of the City Code, and space requirements for the district in which it is located can be maintained or adjusted to conform to Sections 1102.06 and 1102.07 of the City Code. (Ord. 729, 10-27-1975)

B.
Space For Lot For Dwelling Purposes: A platted lot or parcel of land of record on May 21, 1959, which does not meet the requirements of this Code as to area, width or open space may be utilized for single-family detached dwelling purposes provided the measurements of such area, width or open space are within seventy percent (70%) of the requirements of this Code. Such existing lots that fall within seventy percent (70%) of the requirements shall be permitted to have side yard setbacks in the same proportion as the lot width bears to the width required in Section 1004.02D or where the neighborhood in which said lot or parcel is located has been substantially developed with five foot (5') side yard setbacks, the side yard setback shall be five feet (5'). (Ord. 371, 5-28-1962)

C.
Contiguous Vacant Lots: Where two (2) or more contiguous vacant lots are held in single ownership within a subdivision which was duly recorded prior to May 21, 1959, which lots are individually not of the required minimum area or width for the district in which they are situated, no special exceptions shall be required for the issuance of building permits provided that such lots shall be developed in groups or fractions of groups, as single lots, to provide the minimum lot frontage and area required for each structure. The purpose of this provision is to permit utilization of isolated recorded lots which lack adequate width or area so long as reasonable living standards can be provided and to widen substandard-sized vacant lots wherever practicable so that they will be in harmony with the existing or projected character of the neighborhood in which they are situated. (Ord. 275, 5-12-1959)

D.
Special Provision for Residence and Business Districts: In residence and business districts there shall be no more than one principal building on one lot except as otherwise provided in this Code. The words "principal building" shall be given their common and ordinary interpretation. In case of doubt on any question of interpretation, the decision of the Community Development Director shall be final. (Ord. 617, 3-30-1970; amd. 1995 Code)

1012.02: REQUIRED YARDS AND OPEN SPACE:

A.
Reduction of Space Below Minimum Requirement Forbidden: No lot, yard or other open space shall be reduced in area or dimension so as to make such lot, yard or open space less than the minimum required by this Title, and if the existing lot, yard or other open space as existing is less than the minimum required, it shall not be further reduced. No required open space provided about any building or structure shall be included as a part of any open space required for another building or structure. (Ord. 275, 5-12-1959)

B.
Certain Structures Not Considered Encroachments: The following shall not be considered as encroachments on yard setback requirements:

1. Chimneys, flues, belt courses, leaders, sills, pilasters, lintels, ornamental features, cornices, eaves, gutters and the like provided they do not project more than three feet (3'). (Ord. 275, 5-12-1959)

2. Terraces, steps, uncovered porches and patios, decks, stoops or similar features provided they do not extend above the height of the ground floor level of the principal structure or to a distance less than two feet (2') from any lot line except that patios shall not be less than ten feet (10') from a street right of way. Fences in front yards which do not exceed four feet (4') in height.

3. Side Or Rear Yard Only: Bays not to exceed a depth of three feet (3') or contain a gross area of more than thirty (30) square feet, fire escapes not to exceed a width of three feet (3') and fences or walls not to exceed a height of six and one-half feet (6 1/2') above grade except that in B or I Districts or on property lines in other districts abutting B or I Districts, fences or walls shall not exceed eight feet (8') above grade. (Ord. 878, 3-23-1981; amd. 1995 Code)

4. Rear Yard Only: Balconies, breezeways, detached outdoor picnic shelters and recreational equipment. (Ord. 275, 5-12-1959)

C.
Fences:

1. Location: Fences, when constructed to enclose any lot or tract of land, shall be located in such a way that the entire fence shall be on the property of the builder thereof. Posts and framework shall be placed within the property lines of the owner and the actual fencing material such as wire, lumber, pickets, etc., shall be placed on the side of the fence which faces the street or the adjacent property. (1990 Code)

2. Barbed Wire Fences Prohibited: No fence constructed with or using barbed wire shall be permitted in any R district or on any property line which abuts an R district. (Ord. 878, 3-23-1981)

1012.03: TRAFFIC VISIBILITY:

No fences, structures, plantings or driveways which impede traffic visibility at an intersection shall be permitted within a triangular area thirty feet (30') each side of the property corner in R-1 and R-2 zoning districts, or forty feet (40') in all other zoning districts. (1990 Code)

1012.04: ESSENTIAL SERVICES:

Essential services shall be permitted as authorized and regulated by state law and other provisions of the code, it being the intention that such are exempt from the application of the zoning code. (Ord. 275, 5-12-1959)

1012.05: ACCESS TO STREET:

Each applicant for a building permit must satisfy the chief code enforcement officer that the property to be occupied by said building shall have access to a public street or way or to a private way protected by a permanent easement which shall be of width and construction suitable to traffic requirements of the neighborhood in which the property is located. This shall not be construed to include alleys or serviceways. Where a private easement is to be used, special permission from the City Council is required. (1990 Code)

1012.06: DRAINAGE:

A.
Drainage Investigation: Before a building permit is applied for, the applicant shall submit to the public works director, for the public works director's approval, a drainage plan which shall indicate how the drainage will be handled. Once this plan is approved, no deviation will be allowed unless written approval is obtained from the public works director. Prior to the issuance of said permit, the chief code enforcement officer shall thoroughly investigate the existing drainage features for the property to be used, including an actual inspection of the property.

B.
Natural Drainage: No permit shall be issued for the construction of any building if the construction or necessary grading shall obstruct any natural drainage waterway.

C.
Elevation offsite: No permit shall be issued in any case where the relative elevations of the proposed building grade and the established road grade shall conflict in such a manner as to cause damage through drainage conditions.

D.
Drainage Required: No permit shall be issued for the construction of a building upon ground which cannot be properly drained.

E.
Waterways: Where application is made for a building permit, and subsequent investigation shows that the property to be occupied by said building is adjacent to a portion of a public road or street containing a drainage culvert, catch basin, sewer, special ditch or any other artificial drainage structure used for the purpose of draining said property or neighboring property, the applicant shall meet the erosion and sedimentation control plan requirements as listed in Chapter 1017: Erosion and Sedimentation Control Ordinance.  (Ord.1342, 11-13-2006)

1012.07: NONMOTORIZED PATHWAYS REQUIRED:

A.
On all properties which are on the city's official, nonmotorized pathway system established by resolution of the City Council and on all tax exempt property and B-1 through B-4 and shopping center zoned properties, regardless of whether or not they are on the official pathway system, where there is new building construction or renovation where the renovation value is fifty percent (50%) or more of the prerenovation value of the structure, nonmotorized pathways shall be constructed by the property owner in public right of way, at a place prescribed by the public works director. Excepted from this requirement are nontax exempt R-1 and R-2 properties.

B.
In lieu of construction of a nonmotorized pathway described herein, the property owner may pay to the city an amount equal to the cost of the nonmotorized pathway to satisfy the obligations of this section. Said payment shall be used by the city to further maintain and construction of the nonmotorized pathway system within the city. (Ord. 998, 5-12-1986)

1012.08: MINOR CHANGES TO APPROVED PLANS:

A.
Development Review Committee: For any permit requiring development approval from the city, such as a subdivision, site plan review, conditional use permit or sign design, minor changes to the location, placement and height of structures or outdoor use areas may be authorized by the development review committee, if such change is required by engineering or other circumstances not foreseen at the time the final plan was approved and filed with the director of community development.

B.
Minor Changes: Before approving minor changes, the development review committee must find that such changes neither cause any aspect of the project to fail to comply with applicable code requirements nor materially change any important representations made to the city and surrounding residents during the original approval process.

C.
Major Change: If the development review committee finds that a proposed change is not a minor change, the change shall be considered either an amendment to the original plan or a new application and shall require review by the Planning Commission and City Council as established in the appropriate sections of this Code. (Ord. 1100, 8-26-1991; amd. 1995 Code)

1012.09: INTERIM USE:

A.
Authorized by City Council: The City Council may authorize an interim use of property. Interim use might not be consistent with the land uses designated on the adopted Land Use Plan. They might also fail to meet all of the zoning standards established for the district within which it is located.

B.
Conditions For Interim Use: The City Council may attach conditions to interim use permits. In reviewing interim use permit applications, the City will establish a specific date or event that will terminate the use on the property. The City Council will also determine that the approval of the interim use would not result in adverse effects on the public health, safety and welfare and that it will not impose additional costs on the public if it is necessary for the public to take the property in the future.

C.
Application: Applications for interim uses shall be processed in the same manner as conditional use permits as established in Section 1013.01 of this Title. (Ord. 1086, 1-14-1991; amd. 1995 Code)

1012.10: TOWER AND OTHER STRUCTURE HEIGHT AND PLACEMENT LIMITATIONS:

A.
Private and Commercial Antennas and Towers:

1. City-Owned Antennas and  Towers: City-owned or controlled antennas and tower sites shall be a permitted use in B Business or I Industrial Districts and a conditional use in all other districts.

2. Private Antennas and  Towers: Private (noncommercial) receiving or transmitting antennas and towers more than twenty feet (20') in height above the principal structure height in residential districts or more than fifty feet (50') in height above the principal structure height in business and industrial districts shall be a conditional use in all districts.

3. Commercial Antennas and  Towers - City Sites: Commercial receiving or transmitting antennas and towers regardless of height or size with the exception of satellite dish antennas shall connect to and use the City tower sites if use of such facilities is technically feasible.

4. Commercial Antennas and Towers - Non-City Sites: Commercial receiving or transmitting antennas and towers not located on a City tower site shall be a conditional use. Commercial receiving or transmitting antennas and towers may only be located in B Business or I Industrial Districts. The City may establish permit review periods, tower termination, time limits or an amortization schedule specifying the year in which the tower shall be taken down by the applicant or assign. A performance bond or other surety may be required by the City in order to assure removal of the tower at a specific date.

5. Application: The applicant shall present documentation of the possession of any required license by any Federal, State or local agency.

6. Requirements: All antennas and towers and support structures including guy wires and foundations shall be subject to the appropriate requirements of subsection A8 of this Section and the setback requirements established for accessory structures in the applicable zoning district. Antennas, towers, guy wires and foundations, and support buildings shall be constructed on one lot or parcel and shall be set back a minimum of thirty feet (30') from any front property line.

7. Design: All antennas and towers shall be designed and screened as visually appropriate, shall utilize a City-approved gray or blue color, and shall contain no signage, including logos, except as may be required by any State or Federal regulations.

8. Existing Facilities: Existing transmitting and receiving facilities at the time of the adoption of this Section may remain in service. However, at such time as any material change is made in the facilities, full compliance with this Section shall be required. No transmitting or receiving antennas or towers may be added to existing nonconforming facilities. Towers and receiving facilities shall be dismantled and removed from the site within one year after abandonment of the use of the tower or facility for communication purposes.

9. Security Fencing: Security fencing for antennas and towers may include chainlink and barbed wire to a total height of eight feet (8') above grade.

10. Support Buildings: Support buildings to house switching and other communication equipment shall have a brick exterior, be a maximum of two hundred (200) square feet in size, twenty four feet (24') in height and have two (2) off-street, paved parking spaces.

11. Building Permit: A building permit shall be required for the construction of new antennas and/or towers and shall include wind loading and strength and footing calculations prepared by a Minnesota registered engineer. (Ord. 1166, 5-28-1996)

12. Exception: Antennas attached to, but not above, the exterior walls of buildings as an integral part of the architecture shall be a permitted use in all B Business and I Industrial Districts. Antennas attached to existing public utility structures or existing public utility towers in any zoning district, including electrical transmission towers or other structures deemed appropriate by the Director of Community Development, shall be a permitted use in all zoning districts, provided the antenna(s) do not increase the height or bulk of said structure or tower. (Ord. 1198, 1-26-1998)

B.
Height Limitations: The height limitations stipulated elsewhere in this Code shall not apply to:

1. Church spires.

2. Belfries.

3. Cupolas and domes which do not contain usable space.

4. Monuments.

5. Water towers.

6. Fire and hose towers.

7. Observation towers.

8. Flagpoles.

9. Electrical transmission towers.

10. Chimneys.

11. Smokestacks.

12. Parapet walls extending not more than three feet (3') above the limiting height of the building.

13. Cooling towers.

14. Grain elevators.

15. Elevator penthouses.

C.
Exception to Height Exemption: If, in the opinion of the Community Development Director, such structure would adversely affect adjoining or adjacent property, such greater height shall not be authorized except by the City Council upon recommendation of the Planning Commission. (Ord. 1166, 5-28-1996)

1012.11: ELECTRICAL TRANSMISSION LINES AND SUBSTATIONS:

Electrical transmission lines rated at less than 200 kilovolts and electrical substations transforming transmission electrical voltage to distribution voltage are conditional uses in all zoning districts. Before such transmission lines or electrical substations may be constructed, a conditional use permit must be secured pursuant to the procedures set forth in Chapter 1013 of this Title, except the requirements for providing an abstractor's certificate showing adjacent property owners and for mailed notice of the hearing. (Ord. 821, 5-22-1978; amd. 1995 Code)

1012.12: RESTRICTION ON PROTRUDING AIR CONDITIONERS:

Air conditioners shall not extend more than eighteen inches (18") outside the wall of any building containing dwelling units for three (3) or more families and shall be architecturally treated and designed as an integral part of the building. (1990 Code)
CHAPTER 1013
CONDITIONAL USE PERMITS; VARIANCES
SECTION:
1013.01:
Conditional Use Permits


1013.02:
Variances 

1013.03:
Time Limitation

1013.04:
Procedure for Vacating Street or Alley

1013.05:
Procedure for Setback Permit

1013.01: CONDITIONAL USE PERMITS:

A.
Uses Allowed by Conditional Use Permit: There has been provided in this zoning title under each land use classification a class of uses which are deemed desirable for the public welfare within a given district or districts but which are potentially incompatible with the typical use permitted within such classifications. Such uses shall be deemed conditional uses and application should be made pursuant to the provisions of this section. (Ord. 317, 3-3-1961; amd. 1995 Code)

B.
Conditional Use Permits: Permits for conditional use may be granted by the City Council within each land use classification to the extent that such land use classification provides for the conditional use proposed. The City Council may grant a conditional use permit in the district indicated under the conditions set forth in this chapter and may impose such additional conditions as it considers necessary to protect the public health, safety or welfare. (Ord. 397, 7-15-1963; amd. 1995 Code)

C.
Procedure For Conditional Use Permit: Any owner of land may file an application for a conditional use permit by paying the amount set forth in section 1014.03 of this title, providing a complete application and supporting documents as set forth in the standard community development department application form, and by providing the city with an abstractor's certified property certificate showing the property owners within three hundred fifty feet (350') of the outer boundary of the parcel of land on which the conditional use permit is requested. A hearing shall be held on the application by the planning commission, with notice and hearing procedure as set forth in chapter 108 of this code except that the notices shall contain the description of the land and the kind of conditional use permit involved. (Ord. 1176, 11-25-1996)

D.
Criteria For Issuance of Conditional Use Permit: When reviewing an application for a conditional use permit, the planning commission and City Council shall consider the following criteria:

1. Impact on traffic.

2. Impact on parks, streets and other public facilities.

3. Compatibility of the site plan, internal traffic circulation, landscaping and structures with contiguous properties.

4. Impact of the use on the market value of contiguous properties.

5. Impact on the general public health, safety and welfare.

6. Compatibility with the city's comprehensive plan.

E.
Penalties For Conditional Use Permit Violations: Failure to comply with the requirements of a conditional use permit might result in revocation of the conditional use permit. Further, any person violating the requirements of a conditional use permit shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine not to exceed seven hundred dollars ($700.00) or by imprisonment not to exceed ninety (90) days, or both. (Ord. 874, 1-12-1981; amd. 1995 Code)

F.
Additional Conditions: The City Council may attach reasonable conditions to the conditional use permit. The addition of such conditions shall constitute a finding that the conditions are necessary and reasonable.

G.
Recording: The applicant shall record approved conditional use permits with the Ramsey County Recorder prior to issuance of any building permit or within sixty (60) days after approval, whichever is less. (Ord. 1176, 11-25-1996)

H.
Amendment, Modification: Any owner of land who has received a conditional use permit may apply for an amendment to the conditional use permit. Applications for amendment or modifications shall be processed as original applications except that minor modifications to the terms and conditions of the permit that do not exceed a ten percent (10%) departure from the standard or condition specified in the permit may be approved upon application to the community development director, after the review by the development review committee (DRC). (Ord. 1234, 12-15-1999, eff. 1-1-2000)

1013.02: VARIANCES:

A.
Hardship: Where there are practical difficulties or unusual hardships in the way of carrying out the strict letter of the provisions of this code, the City Council shall have the power, in a specific case and after notice and public hearings, to vary any such provision in harmony with the general purpose and intent thereof and may impose such additional conditions as it considers necessary so that the public health, safety and general welfare may be secured and substantial justice done. (Ord. 275, 5-12-1959)

B.
Procedure For Variances: Any owner of land may file an application for a variance by paying the fee set forth in section 1014.03 of this title, providing a completed application and supporting documents as set forth in the standard community development department application form, and by providing the city with an abstractor's certified property certificate showing the property owners within three hundred fifty feet (350') of the outer boundaries of the parcel of land on which the variance is requested. The application shall then be heard by the variance board or planning commission upon the same published notice, mailing notice and hearing procedure as set forth in chapter 108 of this code. (Ord. 1176, 11-25-1996) (Ord. 1301, passed 2-9-2004, effective 4-1-2004)
1013.03: TIME LIMITATION:

Any action by the City Council which grants any conditional use permit or any action by the variance board in regard to a variance pursuant to this chapter, heretofore or hereafter granted, shall expire within six (6) months after the date of said action, unless the applicant for such use or variance shall have been granted a building permit, if needed, and actually commenced construction or use. The applicant shall record approved conditional use permits or variances with the Ramsey County Recorder prior to issuance of any building permit or within sixty (60) days after approval, whichever is less. (Ord. 1176, 11-25-1996), (Ord. 1301, passed 2-9-2004, effective 4-1-2004)

1013.04: PROCEDURE FOR VACATING STREET OR ALLEY:

Any application to vacate a street or alley shall be accompanied by payment of the amount set forth in section 1014.03 of this title and by an abstractor's certified property certificate showing the property owners within three hundred fifty feet (350') of the street or alley desired to be vacated. The application shall be heard by the planning commission procedure set forth in chapter 108 of this code, except that the notice shall contain a description of the location of the street or alley to be vacated. (Ord. 1176, 11-25-1996)

1013.05: PROCEDURE FOR SETBACK PERMIT:

A.
Purpose: The purpose of the setback permit is to encourage residents to upgrade and improve their properties, while maintaining the overall character of the community.

B.
Procedure For Setback Permit: An owner of land may file an application for a setback permit as defined in subsection B1 of this section by paying the fee set forth in section 1014.03 of this title and providing a completed application and supporting documents as set forth by the community development department. The application shall then be referred to the development review committee as set forth in subsection B2 of this section. In the event that the committee and contiguous property owners unanimously recommend approval of said setback permit, the setback permit may be issued by the community development director. In the event the setback permit is not issued by the community development director, or if the applicant does not find the conditions placed on such a permit per subsection B10 of this section acceptable, the applicant may proceed as provided in section 1013.02 of this chapter, and the original fee shall be applied to the fee as required for a variance.

1. A "setback permit" is a reduction of the front, side or rear yard setbacks of principal and accessory structures in either R-1 or R-2 districts, or to the residential driveway restrictions in subsection 703.04B of this code.

2. The development review committee shall be appointed by the city manager and shall include the community development director. For the purpose of setback permit review and recommendation, the development review committee shall be advisory to the community development director. The community development director (or designee) may also request review of applications from other city departments or public agencies. (Current members of the development review committee include the community development director, chief code enforcement officer, public works director (or designee), city manager (or designee), city planner, park and recreation director (or designee), police chief (or designee), and fire marshal.)

3. The community development director (or designee) shall, in writing, seek comment from contiguous property owners before considering a request for a setback permit.

4. The community development director (or designee) shall schedule an administrative hearing before the development review committee, the time and place for which shall be set by the community development director (or designee). The applicant and contiguous property owners shall be notified by the community development director (or designee) of such time and place in writing not less than five (5) days prior to such hearing. The community development director (or designee) may inform additional property owners if a determination is made that such additional notification is merited.

5. In addition to other requirements of this section, the committee, in recommending approval of a setback permit, shall find that a minimum of eight (8) of the following site conditions are present:

a. One car garage or less is located on the site.

b. The proposed project improves the design or livability of the structure.

c. The proposed project improves the terrain or a drainage issue.

d. The original reason or need for the setback permit was not created by the current owner.

e. The existing improvements along with proposed improvement retain a minimum of seventy percent (70%) of the pervious surface and green space of the lot.

f. The proposed project creates no other setback or variance conditions.

g. The proposed project improves the aesthetics, covered storage, or the functional use of the site.

h. The proposed project uses the same exterior structure materials and colors as the principal structure and accessories.

i. The final building mass is consistent with that on contiguous properties.

j. The building or driveway expansion/addition does not place more vehicles adjacent to living quarter first floor bedrooms of adjacent homeowners.

k. The drainage and roof gutters guide water away from the structure and adjacent structures.

l. The roof is properly proportioned to and integrated with the roof of the principal structure (dwelling) on the property.

6. A setback permit shall not reduce the principal structure side yard required setback by more than seventy percent (70%) or be closer than three feet (3') to a property line.

7. A setback permit shall not reduce the principal structure front or rear yard required setback by more than twenty percent (20%) or be closer than twenty four feet (24') to a front or rear property line.

8. A setback permit shall not reduce the accessory structure side or rear yard required setback by more than seventy percent (70%) or be closer than three feet (3') to a property line.

9. A setback permit shall not reduce the setback of a driveway by more than seventy percent (70%) or allow a driveway to be closer than two feet (2') to a property line. As an exception, driveways existing prior to October 26, 1998, and located closer than two feet (2') to a property line may be replaced with a setback permit provided all other applicable provisions of this section are met.

10. The community development director may add conditions to a setback permit in order to mitigate the impact of the reduced setback on adjacent properties. The development review committee may recommend such conditions to the community development director; however, only the community development director has the authority to impose such conditions.

11. A contiguous property owner(s), or the applicant, may appeal the community development director’s administrative decision regarding the granting of a setback permit by filing a written appeal with the city manager within ten (10) days of the action granting the setback permit. The Variance Board shall take up the appeal at a regular board meeting within thirty (30) days of the appeal. A setback appeal hearing shall follow notice requirements and other procedures contained in Chapter 108 of this code. (Ord. 1301, passed 2-9-2004, effective 4-1- 2004)
12. If the requirements listed in this section cannot be achieved by the applicant, the variance procedure (section 1013.02 of this chapter) shall apply. All encroachments greater than those described in this section shall adhere to the variance procedure and shall have a demonstrated physical hardship as defined by state statute.

13. Properties granted setback permits under this section shall not be allowed further encroachments into the reduced setback area as allowed under subsection 1012.02B of this title. (Ord. 1223, 6-29-1999)
CHAPTER 1014
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1014.04:
Board of Zoning Adjustments and Appeals

1014.01: ENFORCEMENT:

The zoning code shall be administered and enforced by the community development director. The community development director may institute, in the name of the city, any appropriate actions or proceedings against a violator as provided by law. (Ord. 275, 5-12-1959; amd. 1995 Code)

1014.02: SEPARATE OFFENSES:

Each day that a violation continues to exist shall constitute a separate offense punishable under the city code. (Ord. 275, 5-12-1959)

1014.03: FEES:

To defray administrative cost of processing applications for rezoning, variances, conditional use permits, setback permits, vacations of streets or alleys or building relocation, a fee shall be paid by the applicant in an amount set by the City Council and kept on file in the city manager's office. Fees shall be payable at the time applications are filed with the city manager and are not refundable unless application is withdrawn prior to referral to the planning commission. (Ord. 1223, 6-29-1999)

1014.04: BOARD OF ZONING ADJUSTMENTS AND APPEALS:
A.
Except as described in the subsection below (zoning variances), the City Council shall act as the Board of Adjustment and Appeals.
B.    Zoning Variances. The City Council shall annually nominate three members of the Planning Commission to act as the Board of Zoning Variances Adjustments and Appeals (hereinafter called the “Variance Board”) pursuant to Minnesota Statutes Chapter 462. Requests for variances shall be processed by the Community Development Director or designee in accordance with the provisions of chapter 1013 of this title or other relevant section of this code and Minnesota Statutes 15.99.

 
1. The Community Development Director or designee shall provide written notice of the request, as per Section 108 of this Code to all prop​erty owners within 350 feet prior to a hearing of the Variance Board and shall publish notice of public hearing in the official news​paper at least ten (10) days prior to said hear​ing. 

2. A sign, available from the Community Development Director or designee, shall be placed by the applicant on a portion of the property visible from the primary road frontage, stating that the owner has a request before the Variance Board, the date of the hearing, and the city hall phone number for fur​ther information.  Such sign shall be placed at least ten (10) days prior to said hearing. 

3. Additional Information: The city staff shall have the author​ity to request additional information from the applicant concerning opera​tional factors or to retain expert testimony with the consent and at the expense of the applicant concern​ing operation​al factors, said informa​tion to be declared necessary to estab​lish per​formance condi​tions in relation to all pertinent sec​tions of this Code.

4. When providing notice of the hearing, the Director of Community Development or designee shall also mail information on how to obtain a copy of the final order of the Variance Board, and a brief statement of the appeal procedure to the petitioner  and to all property owners within the legal notice area prescribed in Section 108.  Any person or persons, any private or public board, or taxpayer of the city aggrieved by any decision of the Variance Board shall have the right to file an appeal to the City Council as per Section 108, and after that, may seek review of the decision with a court of record in the manner provided by the laws of the State of Minnesota, particularly Minnesota Statutes chapter 462, as such statutes may be from time to time amended, supplemented or replaced. (Ord. 1240, 5-8-2000) (Ord 1320, 04-25-2005)
(Ord 

5. The Variance Board shall meet on a regular schedule and hold public hearings to consider all evidence from city staff and interested persons, prepare findings of fact, and make a decision on the matters they deem appropriate by resolution within sixty (60) days of the variance filing date. 


6. Planning Commission Hearing: In the event a request for a variance(s) accompanies a request for a land use or subdivision permit(s) and said land use or subdivision permit(s) is required by ordinance to be heard by the Planning Commission, then the variance(s) shall be heard by the Planning Commission, in lieu of the Variance Board, but following the same procedures as required of applications heard before the Variance Board.  


7. The Variance Board shall not reconsider an appli​cation for a variance that has been previously denied within the past year if it is substantially similar to the previous application, as determined by the Variance Board. The Variance Board may request additional staff review and adopt such other rules of operations as it shall deem nec​essary. Any such rules must be approved by the Coun​cil.

C.
Appeals. An appeal to the City Council, acting as the Board of Adjustment and Appeals, from the Variance Board or an administrative ruling of the Community Development Director or his/her designee regarding any interpretation of the  intent of this Title or Title 11 of this code, or any action approving or denying an application related to any matter addressed in this Title or Title 11 of this code may be filed in writing by any property owner or their agent with the city manager within ten (10) calendar days after the making of the order or decision being appealed.


1. An appeal stays all proceedings and the furtherance of the action being appealed unless it is certified to the Board of Adjustment and Appeals, after the notice of appeal is filed, that by reason of facts stated in the certificate a stay would cause imminent peril to life and property. In such case, the proceedings shall not be stayed other than by a restraining order that may be granted by a court of record on application, and upon subsequent notice to the city.


2. The written appeal shall state the specific grounds upon which the appeal is made, and shall be accompanied by a fee established by resolution of the city council. A hearing regarding the matter shall be held before the Board of Adjustment and Appeal at its next regular meeting consistent with the notice requirements and other procedures contained in Chapter 108 of this Code. 

D.
Setback Permit Appeals. Not withstanding anything in this Code to the contrary, appeals of setback permits as per Section 1013.05B 11 of this Code shall be heard by the Variance Board.
(Ord. 1301, passed, 2-9-2004, effective 4-1-2004)
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1015.05:
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1015.01: REZONING APPLICATION:

A.
Amendment by City Council: The City Council may amend this zoning code in accordance with Minnesota statutes 462.357, subd. 2. The City Council may amend the official zoning map upon a majority vote of all members of the City Council. (Ord. 1255, 11-26-2001)

B.
Application; Property Certificate: Any person owning real estate in the city may file an application with the city manager in the form of a written request or petition to rezone petitioner's real estate or such real estate abutting thereto. The application shall be accompanied by an abstractor's certified property certificate showing the property owners within three hundred fifty feet (350') of the outer boundaries of the land proposed to be rezoned. The city manager shall refer such written application together with abstractor's certified property certificate to the City Council.

C.
Referral to Planning Commission: If the application is in the form of a petition and contains the signatures of fifty percent (50%) of the property owners abutting the land affected, the City Council shall refer the application and related information to the planning commission. Any other application may be referred by the City Council to the planning commission or returned to the applicant. The City Council may, of its own motion, initiate the request for rezoning and refer the same to the planning commission. (Ord. 727, 4-29-1974)

1015.02: HEARING BEFORE PLANNING COMMISSION:

A.   
Public Hearing: The planning commission shall hold a public hearing as provided for in chapter 108 of this code.

B.
Report of The Planning Commission: Within ten (10) days after the completion of the hearing, the planning commission shall make a report to the City Council stating its findings and recommendations, unless the planning commission requests additional time as set forth in chapter 108 of this code. (Ord. 1176, 11-25-1996)

1015.03: HEARING BEFORE CITY COUNCIL:

A.
Council Action: The City Council may take final action upon the application after the hearing, in the procedure set forth in chapter 108 of this code. (Ord. 1176, 11-25-1996)

1015.04: REFERRAL TO PLANNING COMMISSION:

The City Council shall not rezone any land or area in any zoning districts without first having referred it to the planning commission. Any other proposed amendment to this title may be referred to the planning commission for consideration and recommendation. (Ord. 275, 5-12-1959)

1015.05: REHEARING:

No person shall be entitled to present any petition for the rezoning of land within six (6) months from the receipt of a petition seeking substantially the same rezoning where such original petition has been enacted upon and denied. This provision shall not affect any right to present a petition where a former petition has been withdrawn. (Ord. 289, 3-22-1960)
 CHAPTER 1016
SHORELAND, WETLAND AND STORM WATER MANAGEMENT
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1016.01: SHORT TITLE:

The name of this Chapter shall be THE CITY OF ROSEVILLE SHORELAND, WETLAND, AND STORM WATER MANAGEMENT ORDINANCE. (Ord. 1156, 12-12-94)

1016.02: JURISDICTION:

The provisions of this Chapter shall apply to the shoreland, wetland and storm water management overlay districts and the City in general as each section specifies. (Ord. 1156, 12-12-94)
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1016.03: STATUTORY AUTHORIZATION:

This Shoreland, Wetland and Storm Water Management Chapter is adopted pursuant to the authorization and policies contained in Minnesota Statutes chapters 103B, 105, 462 and 497; Minnesota Rules, parts 6120.2500 through 6120.3900; Minnesota Rules chapters 8410 and 8420. (Ord. 1156, 12-12-94)

1016.04: POLICY; STATEMENT OF PURPOSE:

A.
Waters and Wetland Policy:

1. The City's Comprehensive Land Use Plan identifies specific goals and policies related to the proper management of its shoreland, lakes, wetlands, water and soil resources.

2. The City recognizes that the uncontrolled use of shorelands, wetlands, and land alteration activities in general in the City affects the public health, safety and general welfare not only by contributing to the pollution of surface and ground waters, but also by impairing the local tax base.

3. Land development and use impact all receiving waters, especially lakes, by contributing to their impairment through point and nonpoint pollution sources.

4. The City has adopted a Surface Water Management Plan that recognizes that its storm water system is integrated with the management of its natural lakes and wetlands.

5. Therefore, the City has determined that it is in the best interests of the public to manage its Comprehensive Plan and Surface Water Management Plan by a consolidated approach with this Chapter to avoid conflict and duplication to the maximum practical extent.

B.
Statement of Purpose: to achieve the policies described in the City Comprehensive Plan, State and Federal policies and statutes, the City intends to determine, control and guide future development within and surrounding those land areas which are contiguous to designated bodies of public water and areas of "natural environmental significance" as herein defined and regulated. Specifically, this Chapter purports to:

1. Regulate the placement of sanitary and storm water disposal facilities on lots;

2. Regulate the area of a lot and the length of water frontage suitable for a building site;

3. Regulate alteration of the shorelands and wetlands of public waters;

4. Control natural environment areas of ecological value to maintain existing aquatic, vegetation and wildlife conditions to the maximum extent possible;

5. Regulate the use and subdivision of land within the corporate limits as it relates to public waters, shorelands and storm water;

6. Provide variances from the minimum standards and criteria. (Ord. 1156, 12-12-94)

1016.05: DEFINITIONS:

Unless specifically defined below, words or phrases used in this Chapter shall be interpreted so as to give them the same meaning as they have in common usage and to give this Chapter its most reasonable application. For the purpose of this Chapter, the words "must" and "shall" are mandatory and not permissive. All distances, unless otherwise specified, shall be measured horizontally.

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this Section:

ACCESSORY STRUCTURE OR FACILITY: Any building or improvement subordinate to a principal use which, because of the nature of its use, can reasonably be located at or greater than normal structure setbacks (such as a detached garage).

BLUFF: A topographic feature such as a hill, cliff, or embankment having the following characteristics (an area with an average slope of less than 18 percent over a distance for 50 feet or more shall not be considered part of the bluff):

A. Part or all of the feature is located in a shoreland area;

B. The slope rises at least twenty five feet (25') above the ordinary high water level of the waterbody;

C. The grade of the slope from the toe of the bluff to a point twenty five feet (25') or more above the ordinary high water level averages thirty percent (30%) or greater; and
D. The slope must drain toward the waterbody.

BLUFF IMPACT ZONE: A bluff, and, only in shoreland districts, land located thirty feet (30') landward from the top of a bluff.

BOARD OF ADJUSTMENT AND APPEAL: The Roseville City Council and Mayor.

BOATHOUSE: A structure designed and used solely for the storage of water crafts, boats, boating or water craft equipment.

BUILDING LINE: A line parallel to a lot line or the ordinary high water level at the required setback beyond which a structure may not extend.

COMMERCIAL PLANNED UNIT DEVELOPMENTS: Commercial planned unit developments are typically uses that provide transient, short-term lodging spaces, rooms, or parcels and their operations are essentially service-oriented. For example, hotel/motel accommodations, resorts, recreational vehicle and camping parks, and other primarily service-oriented or office complex activities are commercial planned unit developments.

COMMERCIAL USE: The principal use of land or buildings for the sale, lease, rental, or trade of products, goods, and services.

COMMISSIONER: The Commissioner of the Department of Natural Resources.

CONDITIONAL USE: A "land use" or "development" as defined by City Code that may not be appropriate generally, but may be approved by the City Council with appropriate restrictions as provided by the City Code upon a finding that certain conditions as detailed in the Zoning Ordinance exist, the use or development conforms to the comprehensive land use plan of the community, and the use, through the imposition of conditions, is compatible with the existing neighborhoods.

CONDITIONAL USE PERMIT: A permit specially and individually granted in accordance with this Code, by the City Council after review thereof by the Planning Commission as a flexibility device to enable the City Council to assign dimensions or conditions to a proposed use, after consideration of the impacts on or functions of adjacent and nearby properties and the special problems that the proposed use presents.

DECK: A horizontal, unenclosed platform with or without attached railings, seats, trellises, or other features, attached or functionally related to a principal use or site and at any point extending more than three feet (3') above ground.

DOCK: A seasonal water-oriented accessory structure or walkway extended from the ordinary high water level into the bed of public waters for access to open water and anchorage of water craft.

DUPLEX, TRIPLEX AND QUAD: A dwelling structure on a single lot, having two (2), three (3), and four (4) units, respectively, being attached by common walls and each unit equipped with separate sleeping, cooking, eating, living, and sanitation facilities.

DWELLING SITE: A designated location for residential use by one or more persons using temporary or movable shelter, including camping and recreational vehicle sites.

DWELLING UNIT: Any structure or portion of a structure, or other shelter designed as short- or long-term living quarters for one or more persons, including rental or timeshare accommodations such as hotel, and resort rooms and cabins.

EXTRACTIVE USE: The use of land for surface or subsurface removal of sand, gravel, rock, industrial minerals, other nonmetallic minerals, and peat not regulated under Minnesota Statutes, sections 93.44 to 93.51.

GAZEBO: A seasonal water-oriented accessory structure used as a detached nonheated shelter. It may have a roof, floor, screen walls, but has no sewer or water service.

GUEST COTTAGE: A structure used as a dwelling unit that may contain sleeping spaces and kitchens and bathroom facilities in addition to those provided in the primary dwelling unit on a lot.

HARDSHIP: The same as that term is defined in Minnesota Statutes chapter 462 (for municipalities).

HEIGHT OF BUILDING: "Height of building" shall be as defined in the Minnesota State Building Code. It means the vertical distance between the highest adjoining ground level at the building or ten feet (10') above the lowest ground level, whichever is lower, and the highest point of a flat roof or average height of the highest gable of a pitched or hipped roof.

INDUSTRIAL USE: The use of land or buildings for the production, manufacture, warehousing, storage, or transfer of goods, products, commodities, or other wholesale items.

INTENSIVE VEGETATION CLEARING: The complete removal of trees or shrubs in a contiguous patch, strip, row, or block.

LIFT: A mechanical device used to lift a boat from the water.

LOT: A parcel of land designated by plat, metes and bounds, registered land survey, auditors plot, or other accepted means and separated from other parcels or portions by said description for the purpose of sale, lease, or separation.

LOT WIDTH: The shortest distance between lot lines measured at the midpoint of the building line.

NONCONFORMING USE: A nonconforming use is any use or arrangement of land or structures legally existing prior to the enactment of a Code provision prohibiting such use.

NONCONFORMING USES: Any use of a building or premises which, on the effective date of this Chapter, does not, even though lawfully established, comply with all of the applicable use regulations of the zoning district in which such building or premises is located (also see definition of Substandard Use).

ORDINARY HIGH WATER LEVEL: The boundary of public waters and wetlands, and shall be an elevation delineating the highest water level which has been maintained for a sufficient period of time to leave evidence upon the landscape, commonly that point where the natural vegetation changes from predominantly aquatic to predominantly terrestrial. For watercourses, the ordinary high water level is the elevation of the top of the bank of the channel. For reservoirs and flowages, the ordinary high water level is the operating elevation of the normal summer pool.

PATIO: An inground surface of paving or wood materials, not attached to the main structure.

PLANNED UNIT DEVELOPMENT (PUD): See chapter 1008 of this title.

PORCH, SCREENED: A seasonal habitable addition to a residential structure, considered part of the structure.

PUBLIC WATERS: Any "waters" as defined in Minnesota statutes, section 103G.005, subdivisions 15 and 18.

RESIDENTIAL PLANNED UNIT DEVELOPMENT: A use where the nature of residency is nontransient and the major or primary focus of the development is not service oriented. For example, residential apartments, manufactured home parks, timeshare condominiums, townhouses, cooperatives, and full fee ownership residences would be considered as residential planned unit developments. To qualify as a residential planned unit development, a development must contain at least five (5) dwelling units or sites.

SEMIPUBLIC USE: The use of land by a private, nonprofit organization to provide a public service that is ordinarily open to some persons outside the regular constituency of the organization.

SENSITIVE RESOURCE MANAGEMENT: The preservation and management of areas unsuitable for development in their natural state due to constraints such as shallow soils over ground water or bedrock, highly erosive or expansive soils, steep slopes, susceptibility to flooding, or occurrence of flora or fauna in need of special protection.

SETBACK: The minimum horizontal distance between a structure, sewage treatment system, or other facility and an ordinary high water level, sewage treatment system, top of a bluff, road, highway, property line, or other facility.

SEWER SYSTEM: The combination of public and private pipelines or conduits, pumping stations, and force main, and all other construction, devices, appliances, or appurtenances used for conducting sewage or industrial waste or other wastes to a point of ultimate disposal in a public sewage treatment facility.

SHORE IMPACT ZONE: Land located between the ordinary high water level of public water and a line parallel to it at a setback of fifty percent (50%) of the structure setback.

SHORELAND: Land located within one thousand feet (1,000') from the ordinary high water level of the lakes classified in section 1016.13 of this chapter. The limits of the shorelands may be reduced whenever the waters involved are bounded by topographic divides which extend landward from the waters for lesser distances and when approved by the MnDNR commissioner.

SHORELAND MANAGEMENT DISTRICT: Land located within three hundred feet (300') from the ordinary high water level; or the first tier of riparian lots or the first tier of lots or the first tier of lots beyond a public street when the street is adjacent to a public water body, whichever is greater, of certain public waters as established by the City Council as established by this code.

SIGNIFICANT HISTORIC SITE: Any archaeological site, standing structure, or other property that meets the criteria for eligibility to the National Register of Historic Places, is listed in the State Register of Historic Sites, or is determined to be an unplatted cemetery that falls under the provisions of Minnesota statutes, section 307.08. An historic site meets these criteria if it is presently listed on either register or if it is determined to meet the qualifications for listing after review by the Minnesota state archaeologist or the director of the Minnesota Historical Society. All unplatted cemeteries are automatically considered to be significant historic sites.

STEEP SLOPE: Land where agricultural activity or development is either not recommended or described as poorly suited due to slope steepness and the site's soil characteristics, as mapped and described in available county soil surveys or other technical reports, unless appropriate design and construction techniques and farming practices are used in accordance with the provisions of this chapter. Where specific information is not available, steep slopes are lands having average slopes over twelve percent (12%), as measured over horizontal distances of fifty feet (50') or more, that are not bluffs.

STORM WATER POND: A manmade pond capable of holding water seasonally or permanently, the purpose of which is to collect runoff, nutrients, and sediment prior to releasing water into wetlands and natural water bodies.

STRUCTURE: Any building or appurtenance, including attached or detached decks and fences. "Structure" does not include aerial or underground utility lines, such as sewer, electric, telephone, telegraph, gas lines, towers, poles, seasonal docks, and other supporting facilities such as at grade driveways and patios.

SUBDIVISION: Land that is divided for the purpose of sale, rent, or lease, including planned unit developments.

SUBSTANDARD USE: Any use of shorelands existing prior to the date of enactment of any city ordinance which is permitted within the applicable zoning district, but does not meet the minimum lot area and length of water frontage, structure setbacks, or other dimensional standards of the ordinance.

SURFACE WATER ORIENTED COMMERCIAL USE: The use of land for commercial purposes, where access to and use of surface water feature is an integral part of the normal conductance of business. Marinas, resorts, and restaurants with transient docking facilities are examples of such use.

TOE OF THE BLUFF: The lower point of a fifty foot (50') segment with an average slope exceeding eighteen percent (18%) located in bluff impact zone. See illustration following definition of Top of The Bluff.

TOP OF THE BLUFF: The higher point of a fifty foot (50') segment with an average slope exceeding eighteen percent (18%) located in bluff impact zone.  See illustration below.
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VARIANCE: The same as that term is defined or described in Minnesota statutes, chapter 462 (for municipalities).

WATER ORIENTED ACCESSORY STRUCTURE OR FACILITY: A small, aboveground building or other improvement, (except stairways, fences, docks, and retaining walls), which, because of the relationship of its use to a surface water feature, reasonably needs to be located closer to public waters than the normal structure setback. Examples of such structures and facilities include boathouses, gazebos, screen houses, fish houses, pump houses, and detached decks.

WETLAND: A land form that is transitional between "terrestrial" and "aquatic systems" as defined in Minnesota statutes, section 103G.005, subdivision 19.

WETLAND BOUNDARY: The boundary line between what is considered to be upland and wetland using the methodology for delineating wetlands as prescribed in Minnesota statutes, section 103G.2242, subdivision 2. (Ord. 1156, 12-12-1994; amd. Ord. 1270, 9-23-2002)

1016.06: ENFORCEMENT COMPLIANCE:

The use of any shoreland of public waters, the size and shape of lots, the use, size, type and location of structures on lots; the installation and maintenance of water supply and waste disposal facilities; the filling, grading, lagooning, or dredging of any shoreland area; the cutting of shoreland vegetation and the subdivision of lots shall be in full compliance with the terms of this chapter and other applicable regulations. Construction of buildings, water supply and city utility service systems and erection of signs shall require a permit, unless otherwise expressly excluded by the requirements of this chapter. (Ord. 1156, 12-12-1994)

1016.07: DISCLAIMER:

This chapter does not imply that areas outside of the shoreland, wetland and storm water management overland district or land uses permitted within that district will be free from flooding or flood damages. This chapter does not create liability on the part of the city or its officers or employees for any flood damage that may result from reliance on this chapter or any administrative decisions made under it. (Ord. 1156, 12-12-1994)

1016.08: INTERPRETATION:

In their interpretation and application, the provisions of this chapter shall be held to be minimum requirements and shall be liberally construed in favor of the governing body and shall not be deemed a limitation or repeal of any other powers granted by state statutes. (Ord. 1156, 12-12-1994)

1016.09: SEVERABILITY:

If any section, clause, provision or portion of this chapter is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this chapter shall not be affected thereby. (Ord. 1156, 12-12-1994)

1016.10: ABROGATION AND GREATER RESTRICTIONS:

It is not intended by this chapter to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this chapter imposes greater restrictions, the provisions of this chapter shall prevail. (Ord. 1156, 12-12-1994)

1016.11: ADMINISTRATION:

A.
Enforcement: The community development director is responsible for the overall administration and enforcement of this chapter. Any violation of the provisions of this chapter, the provisions of any permit issued in accordance with this chapter or failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with grants of variances or conditional uses) shall constitute a misdemeanor and shall be "punishable" as defined by law or as otherwise provided in this code.

B.
Permits Required:

1. In addition to any permit requirements of an underlying district or specific shoreland or waterfront improvements, permits are required for the construction of retaining walls, driveways, parking lots, patios, fences, water related accessory structures, watercraft accessory devices and signs within the building setback area from the ordinary high water mark. Application for a permit shall be made to the community development director or the director's designee on the forms provided. The application shall include the necessary information including visual displays, soil, slope and vegetation protection plans so that city staff can determine the site's suitability for the intended use.

2. All permits within this chapter must specify a termination date, not to exceed twelve (12) months from the date of issuance. A permit may be determined to be null and void by the community development director if it is determined after issuance that false supporting information was filed with the permit application. As part of any such determination, the director may issue a stop work order, post the same on site, send a copy by certified mail to the permittee and determine what other enforcement action is necessary.

C.
Certificate of Zoning Compliance: The community development director shall issue a certificate of zoning compliance for each activity requiring a permit as specified in this chapter. This certificate shall specify that the use of land conforms to the requirements of this chapter. (Ord. 1156, 12-12-1994)

1016.12: WATER MANAGEMENT OVERLAY DISTRICTS:

A.
Creation: The Water Management Overlay District hereby created and is divided into the following subdistricts as shown on the Official Zoning Map or an attachment thereto: the Shoreland District, the Wetland Protection District, and the Storm Water District.

1. Shoreland District: All land meeting the definition of shoreland adjacent to the public waters listed in Section 1016.13 of this Chapter.

2. Wetland Protection District: All upland within one hundred feet (100') of the wetland boundary of wetlands and those public waters not specifically listed as shoreland.

3. Storm Water District: All land either within one hundred feet (100') of the normal water level of constructed storm water ponds or wetlands managed for storm water quantity and quality management purposes, or all land below the 100-year flood elevation of such ponds or wetlands, whichever is most restrictive.

B.
Official Zoning Map: The amended Official Zoning Map, with Water Management Overlay Districts, is hereby adopted by reference and declared to be a part of this Chapter.

C.
Maintenance of Records: Said Official Zoning Map shall be on file in the office of the Community Development Director. The Community Development Director shall maintain the necessary records to maintain and display the Official Zoning Map as amended.

D.
Boundaries: The boundaries of the overlay districts as shown on the Official Zoning Map are considered to be approximate and must be established on the ground at the time of any application for permit, variance, conditional use, planned unit development or subdivision of land.

E.
Allowable Land Uses: The existing zoning on the site shall specify the allowable land uses but all such uses must additionally comply with any more restrictive standards and criteria of this Chapter.

F.
Private Sewer Systems Prohibited: Individual on-site sewage treatment systems are prohibited in all Water Management Overlay Districts. (Ord. 1156, 12-12-1994)

1016.13: SHORELAND CLASSIFICATIONS:

The following public waters of the City have been classified either consistent with the criteria found in Minnesota Regulations, part 6120.3300, and the Protected Waters Inventory Map for Ramsey County, Minnesota, or classified by the City when no classification was available from the Minnesota Department of Natural Resources. The "shoreland area" for the water bodies listed in the table below shall be as defined in this Chapter and shown on the Official Zoning Map. "Wetland protection areas" shall be as defined in subsection 1016.12A2 of this Chapter. "Storm water protection areas" shall be as defined in subsection 1016.12A3 of this Chapter. 
(Ord. 1156, 12-12-1994)
	Shoreland Classification Table

	
	Lake Name
	MnDNR ID#
	Classification

	MnDNR Designated Shoreland:
	Lake Josephine

	57P
	GD

	
	Lake Owasso
	54P
	GD

	
	Little Lake Johanna
	58P
	RD

	
	North Bennett
	207P
	GD

	
	
	
	

	City Designate Shoreland:
	Langton Lake
	49P
	GD

	
	Zimmerman Lake
	53W
	GD

	
	Bennett Lake
	48W
	GD

	
	Walsh Lake
	214W
	GD

	
	Willow Lake
	210W
	GD

	
	Oasis Pond
	205W
	GD

	GD=General Development

RD=Recreational Development
	
	
	


 (Ord. 1156, 12-12-1994; amd. Ord. 1216, 12-14-1998)

1016.14: WATER MANAGEMENT OVERLAY DISTRICT LOT STANDARDS:

A.
Additional Standards: The following development standards are in addition to any standards that apply specifically to the underlying zoning district. Where there is conflict between the underlying and overlying district standards, the most restrictive shall apply.

B.
Lot Area and  Width Standards: The lot area (in square feet) and lot width standards (in feet) for single and duplex housing on residential lots created after the date of enactment of this Chapter for the lake classifications are the following:

1. Shoreland Overlay District Lot Standards:

	
	Recreation Development Lakes
	General Development Lakes

	Underlying Zones
	Riparian Lots
	Nonriparian Lots
	Riparian Lots
	Nonriparian Lots

	
	Area*
	Width*
	Area*
	Width*
	Area*
	Width*
	Area*
	Width*

	R-1 (Single Family)
	15,000
	100
	11,000
	85
	15,000
	100
	11,000
	85

	R-2 (Duplex)
	35,000
	135
	26,000
	    135
	26,000
	135
	17,500
	    135

	*    
Area means land above the normal ordinary high water level.

**  
All other uses proposed within a shoreland district shall be in the form of a rezoning to a planned unit  development as per 
Section 1016.24


2. Wetland Overlay District Lot Standards: The minimum lot area, width and depth requirements of the underlying land use zoning district within this code shall apply provided that not more than twenty five percent (25%) of the lot area may be included in any wetland area to meet the minimum lot area dimension.

3. Storm Water Overlay District Lot Standards: The minimum lot area, width and depth requirements of the underlying land use zoning district within this code shall apply provided that not more than twenty five percent (25%) of the lot area may be included in any storm pond or wetland area (which is below the normal level of the adjacent storm water pond) to meet the minimum lot area dimension. (Ord. 1156, 12-12-1994)

1016.15: ADDITIONAL LOT DIMENSION REQUIREMENTS:

A.
Dwelling Unit Densities: Residential subdivisions with dwelling unit densities exceeding those in the tables in subsections 1016.14B1 through B3 of this chapter may only be allowed if designed and approved as residential planned unit developments under chapter 1008 of this title. Only land above the ordinary high water level of public waters may be used to meet lot area standards. Lot width standards shall be met at both the ordinary high water level and at the building line, except in a residential planned unit development. Not more than twenty five percent (25%) of the lot area of each lot may be included in any wetland, which is below the normal ordinary high water level.

B.
Controlled Accesses: Lots intended as controlled accesses to public waters or as recreation areas for use by owners of nonriparian lots within subdivisions shall be allowed only as part of a conditional use permit or planned unit development and shall meet or exceed the following standards:

1. They shall be suitable in terms of physical access and potential slope erosion and vegetation damage for the intended uses of controlled access lots;

2. They shall have a specific lot size not less than one hundred seventy feet (170') (two 85-foot wide lots combined);

3. They shall be jointly owned by all purchasers of lots in the subdivision or by all purchasers of nonriparian lots in the subdivision who are provided riparian access rights on the access lot; and
4. Covenants or other equally effective legal instruments shall be developed that specify which lot owners have authority to use the access lot and what activities are allowed. The activities may include watercraft launching, loading, storage, beaching, mooring, or docking. They may also include other outdoor recreational activities that do not significantly conflict with general public use of the public water or the enjoyment of normal property rights by adjacent property owners. Examples of the nonsignificant conflict activities include swimming, sunbathing, or picnicking. The covenants shall limit the total number of vehicles allowed to be parked and the total number of watercraft allowed to be continuously moored, docked, or stored over water, and shall require centralization of all common facilities and activities in the most suitable locations on the lot to minimize topographic and vegetation alterations. They shall also require all parking areas, storage buildings, and other facilities to be screened by vegetation or topography as much as practical from view from the public water, assuming summer, leaf-on conditions. (Ord. 1156, 12-12-1994)

1016.16: STRUCTURE DESIGN STANDARDS:

A.
Placement of Structures on Lots: When more than one setback applies to a site, structures and facilities shall be located to meet the most restrictive setbacks. Where structures exist on the adjoining lots on both sides of a proposed building site, structure setbacks may be altered without a variance to conform to the average setback of adjoining structures from the ordinary high water level, provided the proposed building site is not located in a shore impact zone or in a bluff impact zone. Structures shall be located as follows:

All other structure setback requirements shall be as stated in the underlying zoning district for each parcel.

	STRUCTURE SETBACKS FROM WATER BODY

	Type of Water Body
	Structure Setback from Water Body
	Structure Setback from Bluff
	Roads, Driveway, Parking and Other Impervious Surface or Setback
	Maximum Bldg/Structure Height 4

	MnDNR and City Public Waters
	75 Ft 1, 3
	30 Ft,
	30 Ft.5
	30 Ft.

	Wetland
	50 Ft. 2, 3
	Not Applicable
	30 Ft. 5
	30 Ft.

	Storm Pond
	10 Ft. 2, 3
	Not Applicable
	10 Ft. 
	30 Ft. 

	  1. Setback is measured from the normal ordinary high water level.

  2. Setback is measured from the wetland or pond boundary.

  3. One water- oriented accessory structure designed in accordance with subsection 1016.17C of this chapter may be set back a minimum distance of 10 feet from the ordinary high water level.

  4. See subsection 1016.17G of this chapter.

  5. A 30 foot setback from road or parking surfaces may include a combination of land within rights of way and adjacent to the right of way, as well as curb and gutter controlling runoff and sediment to a storm pond. Pedestrian trails shall be exempt from setback requirements.


B.
Additional Structure Standards for All Districts:

1. Bluff Impact Zones: Structures and accessory facilities, except stairways and landings, shall not be placed within bluff impact zones.

2. Commercial Or Industrial Land Uses: Commercial or industrial land uses without water oriented uses shall be located on lots or parcels without public waters frontage, or, if located on lots or parcels with public waters frontage, the principal structure, accessory buildings and parking areas, shall either be set back one hundred fifty feet (150') from the ordinary high water level or be set back one hundred feet (100') and be fifty percent (50%) screened by opaque vegetation from view from the water by vegetation or topography, assuming summer, leaf-on conditions. (Ord. 1156, 12-12-1994)

3. Fences: In bluff impact, shoreland, and wetland zones, fences shall be set back the same distance from the shoreline as required for the principal structure or attached deck on the lot, except that a fence on a lot with a preexisting principal structure and attached deck may extend to the same setback as the deck or the structure. Fences shall be of similar design, texture, and color as the principal structure or shall be of an earth tone or color and material.

Fences used for safety or containment may be set within twenty five feet (25') of the OHWL. Such fences shall be a maximum of twenty five percent (25%) opaque, and no more than forty two inches (42") in height. Such fences shall be clad in earth tone coatings.

With the exception of regulations in this subsection, fences in bluff impact, shoreland, and wetland zones shall meet all height and setback requirements of section 1012.02 of this title. Fences placed on the road side of a lot with water or wetland frontage shall comply with front yard fence requirements of section 1012.02 of this title. (Ord. 1270, 9-23-2002)

1016.17: GENERAL DESIGN CRITERIA FOR STRUCTURES:

A.
Low Floor Elevations: All habitable structures constructed within the overlay district shall be built with their lowest floor, including basement, no lower than the following elevation criteria, whichever provides the greater degree of protection as determined by the city engineer:

1. Two feet (2') above the 100-year flood elevation, if known; or
2. At least three feet (3') above the highest known water level, or three feet (3') above the ordinary high water level, whichever is higher; or
3. At least three feet (3') above the "wetland boundary" as defined in Section 1016.05 of this Chapter.

The City Engineer shall develop and maintain a list of elevations of known 100-year flood levels, ordinary high water levels, highest known water levels and wetland boundary levels as they become available through special studies or the Minnesota Department of Natural Resources.

B.
Low Floor Elevations Exceptions: A variance may be granted from the elevation requirements specified in subsection A above only where a hardship is determined and provided the structure is flood-proofed according to State and Federal standards for floodplain areas.

Water-oriented accessory structures may have the lowest floor placed lower than the elevation determined in subsection A if the structure is constructed of flood-resistant materials to the elevation, electrical and mechanical equipment is placed above the elevation and, if long duration flooding is anticipated, the structure is built to withstand ice action and wind-driven waves and debris.

C.
Permitted Water-Oriented Accessory Structures: Each lot may have one water-oriented nonhabitable accessory structure not meeting the normal structure setback in subsection 1016.16A of this Chapter if this water-oriented accessory structure complies with the following provisions:

1. Water oriented accessory structure dimensional requirements:

	a.
	Maximum floor area:
	250 square feet

	b.
	Maximum width as viewed from water:
	12 feet

	c.
	Maximum height:
	10 feet

	d.
	Setback from ordinary high water:

	*

	e.
	Boathouse setback from ordinary high water level:
	10 feet**

	f.
	Side yard setback from property line:
	20 feet

	g.
	Detached deck height above grade:
	8 feet

	*      50% of distance between ordinary high water mark and the structure setback from the water.

**    Also permitted for docks, and off-season storage of ice fishing houses and docks.


2. The structure or facility shall be constructed of material architecturally similar in design, texture, and color to the principal structure on the lot; the design shall be reviewed by the City Planner prior to issuance of building permits.

3. The structure shall be screened a minimum of fifty percent (50%) by opaque vegetation or topography on the three (3) walls seen from the lake with ecologically suited landscaping landward of the ordinary high water level from the lake.

4. The roof shall not be used as a deck or used as a storage area.

5. The structure or facility shall not be designed or used for human habitation and shall not contain utility systems.

D.
Stairways, Chair Lifts, and Stair and Deck Landings: Stairways and chair lifts shall be used for achieving access up and down bluffs and steep slopes to shore areas. Stairways and lifts shall meet the following design requirements:

1. Stairways and chair lifts shall not exceed four feet (4') in width on residential lots. Wider stairways may be used for commercial properties, public open-space recreational properties, and planned unit developments;

2. Stair and deck landings for stairways and chair lifts on residential lots shall not exceed forty eight (48) square feet in area. Landings larger than forty eight (48) square feet may be used for commercial properties, public open-space recreational properties, and planned unit developments;

3. Canopies or roofs shall not be permitted on stairways, chair lifts, or stair or deck landings;

4. Stairways, chair lifts, and stair or deck landings shall be either constructed above the ground on posts or pilings, or placed into the ground, provided they are designed and built in a manner that ensures control of soil erosion;

5. Stairways, chair lifts, and stair or deck landings shall be located in the most visually inconspicuous portions of lots, as viewed from the surface of the public water assuming summer, leaf-on conditions, whenever practical; and
6. Facilities such as ramps, chair lifts, or mobility paths for physically handicapped persons shall be permitted for achieving access to shore areas, provided that the dimensional and performance standards of subsections 1 through 5 are complied with in addition to the requirements of Minnesota Rules, chapter 1340.

E.
Significant Historic Sites: No structure may be placed on a significant historic site in a manner that affects the values of the site unless adequate information about the site has been removed and documented in a public repository.

F.
Steep Slopes, Visibility and Erosion: The Public Works and Community Development Directors shall evaluate possible soil erosion impacts and development visibility from public waters prior to issuance of a permit for construction of roads, driveways, structures, or other improvements on steep slopes. An erosion and sedimentation control plan shall be prepared as required by Chapter 1017: Erosion and Sedimentation Control Ordinance. When necessary, conditions shall be attached to the permit to preserve existing vegetation, screening of structures, vehicles, and other facilities as viewed from the surface of public waters, assuming summer, leaf-on vegetation.  (Ord. 1342, 11-13-2006)
G.
Height of Structures: All structures in residential districts, except steeples and chimneys from churches and institutional uses, shall not exceed thirty feet (30') in height.

H.
Placement and Design of Roads, Driveways, and Parking Areas:

1. Public and private roads and parking areas shall be designed to utilize natural vegetation and topography to achieve maximum screening from view of public waters. The Public Works Director shall review all roads and parking areas to ensure they are designed and constructed to minimize and control erosion, consistent with Chapter 1017: Erosion and Sedimentation Control Ordinance.  (Ord. 1342, 11-13-2006)

2. Roads, driveways, and parking areas shall meet structure setbacks outlined in subsection 1016.16A and shall not be placed within bluff and shore impact zones, when other reasonable and feasible placement alternatives exist. If no alternatives exist, they may be placed within these areas, and shall be designed to minimize adverse impacts.

3. Public and private watercraft, canoe rack storage, access ramps, approach roads, and access-related parking areas may be placed within shore impact zones provided the vegetative screening and erosion control conditions of this subsection are met. For private facilities, the grading and filling provisions of Section 1016.25 of this Chapter shall be met. (Ord. 1156, 12-12-94)

1016.18: DESIGN CRITERIA FOR COMMERCIAL, INDUSTRIAL, PUBLIC AND SEMI-PUBLIC USES:

A.
Uses With Water-Oriented Needs: Surface water-oriented commercial uses and industrial, public, or semi-public uses with similar needs to have access to and use of public waters may be located on parcels or lots with frontage on public waters. Those uses with water-oriented needs must meet impervious coverage limits, setbacks, and other zoning standards in this Chapter. The uses shall also be designed to incorporate topographic and vegetative screening of parking areas and structures.

B.
Uses Without Water-Oriented Needs: Uses and surface parking without water-oriented needs shall be located on lots or parcels without public waters frontage, or, if located on lots or parcels with public waters frontage, must be set back double the normal ordinary high water level setback and shall be screened by fifty percent (50%) opaque or more screen from view from the water by vegetation or topography, assuming summer, leaf-on conditions. (Ord. 1156, 12-12-94)

1016.19: NOTIFICATIONS TO THE DEPARTMENT OF NATURAL RESOURCES:

A.
Notice of Public Hearings: Copies of all notices of any public hearings to consider variances, ordinance amendments, PUDs, or conditional uses affecting a MnDNR designated shoreland district shall be sent to the MnDNR, Division of Waters Regional Hydrologist and postmarked at least ten (10) days before the hearings. Notices of hearings to consider proposed subdivisions/plats shall include copies of the subdivision/plat.

B.
Notice of Approval: A copy of approved amendments and subdivisions/plats, and final decisions granting variances, PUDs or conditional uses in a MnDNR designated shoreland district shall be sent to the MnDNR, Division of Waters Regional Hydrologist and postmarked within ten (10) days of final action. (Ord. 1156, 12-12-94)

1016.20: VARIANCES:

A.
Procedure: Variances in these overlay districts may only be granted in accordance with Minnesota Statutes, chapter 462. A variance shall not circumvent the general purposes and intent of this Chapter. No variance shall be granted for a use that is prohibited within the zoning district in which the subject property is located. Conditions may be imposed by the City Council when granting of a variance to ensure compliance and to protect adjacent properties and the public interest.

B.
Notice of Approval: When a variance is approved in a MnDNR designated shoreland district by the City Council after the Department of Natural Resources has formally recommended denial in the hearing record, the notification of the approved variance required in subsection 1016.19B shall also include the Board of Adjustment's summary of the public record/testimony, the findings of facts, and conclusions which supported the issuance of the variance. (Ord. 1156, 12-12-94)

1016.21: CONDITIONAL USES:

Conditional uses allowable within shoreland areas shall be subject to the review and approval procedures of this Code. The following additional evaluation criteria and conditions apply within shoreland areas:

A.
Evaluation Criteria: A thorough evaluation of the waterbody and the topographic, vegetation, and soil conditions on the site shall be made to ensure:

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction;

2. The visibility of structures and other facilities as viewed from public waters is limited;

3. The types, uses, and numbers of watercraft that the project will generate can be safely accommodated on the site;

4. The impact the proposed use may have on the water quality of the water body is not excessive.

B.
Conditions Attached to Conditional Use Permits: The City Council, upon consideration of the criteria listed above and the purposes of this Chapter may attach such conditions to the issuance of the conditional use permits as it deems necessary. Such conditions may include, but are not limited to, the following:

1. Increased setbacks from the ordinary high water level;

2. Limitations on the natural vegetation to be removed or the requirement that additional vegetation be planted; and
3. Special provisions for the location, design, and use of structures, watercraft launching and docking areas, and vehicle parking areas. (Ord. 1156, 12-12-94)

1016.22: NONCONFORMITIES:

All legally established nonconformities as of the date of this Code amendment may continue, but they shall be managed according to applicable State statutes and other regulations of the City for the subjects of alterations and additions, repair after damage, discontinuance of use and intensification of use.

The following standards apply to nonconforming lots and uses in the shoreland management areas:

A.
Construction on Nonconforming Lots of Record:

1. Lots of record in the office on the County Recorder on the date of enactment of the City shoreland controls (March 27, 1974) that do not meet the requirements of this Chapter may be allowed as building sites without variances from lot size requirements provided; the use is permitted in the zoning district; all sanitary requirements of the City Code are complied with insofar as practical; and the minimum lot size and length of water frontage shall be not less than seventy percent (70%) of standard lot water frontage requirements; the lot has been in separate ownership from abutting lands since the original adoption of the City shoreland controls (March 27, 1974).

2. A variance from setback requirements shall be obtained before any use or building permit is issued for a lot. In evaluating the variance, the Board of Adjustment shall consider, in addition to the requirements of Section 1016.20, public utilities available to the lot and shall deny the variance if adequate facilities cannot be provided.

3. If, in a group of two (2) or more contiguous lots under one ownership since the original adoption of the City shoreland controls (March 27, 1974), any individual lot does not meet the requirements of Section 1016.17, the lot shall not be considered as a separate parcel of land for the purposes of development. The lot shall be combined with the one or more contiguous lots so they equal one or more parcels of land, each meeting the requirements of Sections 1016.14 through 1016.16 of this Chapter.

B.
Additions/Expansions to Nonconforming Structures: All additions or expansions to the outside dimensions of an existing nonconforming structure must meet the setback, height, and other requirements of Sections 1016.14 through 1016.16. Any deviation from these requirements may only be authorized by a variance pursuant to Section 1016.20.

C.
Deck Additions: Deck additions may be allowed, without a variance, to a structure which does not meet the required setback from the ordinary high water level, if all of the following criteria and standards are met:

1. The structure existed prior to the date the City's original shoreland structure setbacks were established on March 27, 1974.

2. A thorough evaluation of the property and structure reveals no reasonable location for a deck meeting or exceeding the existing ordinary high water level setback of the structure.

3. The new deck encroachment toward the ordinary high water level does not exceed fifteen percent (15%) of the existing setback of the structure from the ordinary high water level or does not encroach closer than thirty feet (30'), whichever is more restrictive; and the deck shall be constructed of materials similar to the materials of the principal structure, wood, or earth tone; and the new deck shall not be roofed or screened.

D.
Existing Decks: Existing decks, at the date of adoption of this Chapter, which meet the required setbacks and have had valid building permits, may be enclosed as part of the structure. Deck extensions beyond and from a nonconforming, enclosed deck which would increase the nonconforming setback, shall not be permitted. (Ord. 1156, 12-12-94)

1016.23: SUBDIVISION/PLATTING PROVISIONS:

A.
Land Suitability: Each lot created through subdivision, including planned unit developments authorized under Chapter 1008 of this Title and Section 1016.24 of this Chapter, shall be suitable for the proposed use as defined by the suitability analysis. Suitability analysis shall consider susceptibility to flooding, existence of wetlands, soil and rock formations with severe limitations for development, severe erosion potential, steep topography, availability of City sewer and water, near-shore aquatic conditions unsuitable for water-based recreation, important fish and wildlife habitat, presence of significant historic sites, or any other feature of the natural land likely to be harmful to the health, safety, or welfare of future residents of the proposed subdivision or of the community.

B.
Consistency With Other Controls: Subdivisions shall conform to all official controls of this community. A subdivision shall not be approved where a later variance from one or more standards in official controls would be needed to use the lots for their intended purpose. Each lot shall meet the minimum lot size and dimensional requirements of Sections 1016.14 through 1016.16.

C.
Information Requirements: Sufficient information shall be submitted by the applicant for the community to make a determination of land suitability. The information shall include at least the following:

1. Topographic contours at two foot (2') intervals or less from City public works maps or more accurate sources, showing limiting site characteristics;

2. The surface water features required in Minnesota Statutes, section 505.02, subdivision 1, to be shown on plats, obtained from United States Geological Survey quadrangle topographic maps or more accurate sources;

3. Adequate soil information to determine suitability for building and public utilities for every lot from the most current existing sources or from field investigations such as soil borings or other methods;

4. Information regarding adequacy of domestic City water supply; extent of anticipated vegetation and topographic alterations; near-shore aquatic conditions, including depths, types of bottom sediments, and aquatic vegetation; and proposed methods for controlling storm water runoff and erosion, both during and after construction activities;

5. Location of 100-year flood plain areas and floodway districts from existing adopted maps or data; and
6. A line or contour representing ordinary high water level, the toe and the top of bluffs, and the minimum building setback distances from the top of the bluff and the lake or stream.

D.
Dedications: When an on-site storm water ponding area is required by a project to store surface water runoff, the City may require easements over natural drainage or ponding areas for future maintenance of storm water and significant wetlands.

E.
Platting: All subdivisions that create three (3) or more lots or parcels that are two and one-half (2 1/2) acres or less in size shall be processed as a plat in accordance with City Subdivision Regulations
. (Ord. 1156, 12-12-94)

1016.24: PLANNED UNIT DEVELOPMENT REQUIREMENTS:

A.
Types of PUDs Permissible: Planned unit developments (PUDs) are allowed in shoreland areas for new projects on undeveloped land, redevelopment of previously built sites, or conversions of existing buildings and land, provided they comply with the requirements of this Section.

B.
Processing of PUDs: Planned unit developments shall be processed as a rezoning, subject to the procedures in Chapter 1008 of this Title. The total project density shall not exceed the allowable densities calculated in the project density evaluation procedures in subsections E and F. Approval cannot occur on any PUD until the State environmental review process (EAW/EIS) when required, is complete.

C.
Application For A PUD: The applicant for a PUD must submit the application documents listed in Chapter 1008 of this Title prior to review and final action being taken on the application request.

D.
Site Suitable Area Evaluation: Proposed new or expansions to existing planned unit developments within the overlay district shall be evaluated using the following procedures and standards to determine the suitable area for the construction site of the development. The suitable area shall be determined by excluding from the project development area all wetlands, bluffs, or land below the ordinary high water level of public waters.

E.
Residential PUD Base Density Evaluation: The suitable area within each tier of lots adjacent to a MnDNR shoreland or City classified lake shall meet or exceed the suitability analyses herein and the City's design criteria.

1. The maximum floor area coverage of the site shall be thirty percent (30%) for any residential PUD within the overlay district.

2. Including both existing and proposed units and sites, the inside building area sizes need not include decks, patios, stoops, steps, accessory structures, or porches and basements, unless they are habitable space.

F.
Commercial PUD Base Density Evaluation:

1. The floor area percent coverage of the site shall not exceed thirty percent (30%) for any commercial planned unit development within the overlay district.

2. Including both existing and proposed units and sites, computation of inside building area sizes need not include decks, patios, stoops, steps, accessory structures, or porches and basements, unless they are habitable or occupied space.

G.
Maintenance and Administration Requirements: Before final approval of a planned unit development, adequate provisions shall be developed for preservation and maintenance in perpetuity of open spaces and for the continued existence and functioning of the development.

1. Open Space Preservation: Deed restrictions, covenants, permanent easements, public dedication and acceptance, or other equally effective and permanent means shall be provided to ensure long-term preservation and maintenance of open space. The instruments shall include all of the following protections:

a. Business and industrial uses (for residential PUDs) prohibited;

b. Vegetation and topographic alterations other than routine maintenance prohibited;

c. Construction of additional buildings or storage of vehicles and other materials not owned by the occupants prohibited;

d. Uncontrolled beaching of watercraft prohibited.

2. Development Organization and Functioning: All residential planned unit developments shall have an owners association with the following features:

a. Membership shall be mandatory for each dwelling unit or site purchaser and any successive purchasers;

b. Each member shall pay a pro rata share of the association's expenses, and unpaid fees may become liens on units or sites;

c. Fees shall be adjustable to accommodate changing conditions; and
d. The association shall be responsible for insurance, taxes, and maintenance of all commonly owned property and facilities.

3. Open Space Requirements: Planned unit developments within shoreland districts shall contain open space meeting all of the following criteria:

a. At least fifty percent (50%) of the total project area shall be preserved as open space. (Dwelling units or sites, road rights of way, land covered by road surfaces, parking areas, or structures, except water-oriented accessory structures or facilities, are developed areas and shall not be included in the computation of minimum open space);

b. Open space shall include areas with physical characteristics unsuitable for development in their natural state, and areas containing significant historic sites or unplatted cemeteries;

c. Open space may include outdoor recreational facilities for use by owners of dwelling units or sites, by guests staying in commercial dwelling units or sites, and by the general public;

d. Open space shall not include commercial facilities or uses, but may contain water-oriented accessory structures or facilities;

e. The appearance of open space areas, including topography, vegetation, and allowable uses, shall be preserved by use of restrictive deed covenants, permanent easements, public dedication and acceptance, or other equally effective and permanent means; and
f. The shore impact zone, based on normal structure setbacks, shall be included as open space. For residential PUDs, at least fifty percent (50%) of the shore impact zone area of existing developments or at least seventy percent (70%) of the shore impact zone area of new developments shall be preserved in a natural or existing vegetative state. For commercial PUDs, at least fifty percent (50%) of the shore impact zone shall be preserved in its natural state.

4. Erosion Control and Storm Water Management: Erosion control and storm water management plans shall be developed and the PUD shall be:

a. Designed, and the construction managed, to minimize the likelihood of erosion occurring either during or after construction. This shall be accomplished by meeting the erosion and sedimentation control requirements as listed in Chapter 1017: Erosion and Sedimentation Control Ordinance; and 

(Ord.1342, 11-13-2006)

b. Designed and constructed to effectively manage reasonably expected quantities and qualities of storm water runoff. Impervious surface coverage within any lot shall not exceed twenty five percent (25%) of the tier area, except that for commercial PUDs thirty five percent (35%) impervious surface coverage may be allowed in the first tier of general development lakes with an approved storm water management plan and consistency with this Chapter.

5. Centralization and Design of Facilities: Centralization and design of facilities and structures shall be done according to the following standards:

a. Planned unit developments shall be connected to publicly owned water supply and sewer systems;

b. Dwelling units or building sites shall be clustered into one or more groups and located on suitable areas of the site. They shall be designed and located to meet or exceed the following dimensional standard for the relevant shoreland classification: setback from the ordinary high water level, elevation above the surface water features, and maximum height. Setbacks from the ordinary high water level shall be in accordance with subsection 1016.14B1 of this Chapter for developments with density increases;

c. Shore recreation facilities, including but not limited to swimming areas, docks, and watercraft mooring areas and launching ramps, shall be centralized and located in areas suitable for them. Evaluation of suitability shall include consideration of land slope, water depth, vegetation, soils, depth to ground water and bedrock, or other relevant factors. The number of spaces provided for continuous beaching, mooring, or docking of watercraft shall not exceed one for each allowable dwelling unit or site in the first tier (notwithstanding existing mooring sites in an existing commercially used harbor). Launching ramp facilities, including a dock for loading and unloading equipment, may be provided for use by occupants of dwelling units or sites located in other tiers;

d. Structures, parking areas, and other facilities shall be treated to reduce visibility as viewed from public waters and adjacent shorelands by vegetation, topography, increased setbacks, color, or other means acceptable to the City, assuming summer, leaf-on conditions. Vegetative and topographic screening shall be preserved, if existing, or may be required to be provided;

e. Accessory structures and facilities, except water oriented accessory structures, shall meet the required principal structure setback and must be centralized; and
f. Water-oriented accessory structures and facilities may be allowed if they meet or exceed design standards contained in Section 1016.15 of this Chapter and are centralized. (Ord. 1156, 12-12-94)

1016.25: GRADING, FILLING AND LAND ALTERATION:

A.
Permit Required: No person, firm or corporation may engage in any excavation, grading, surfacing or filling of land in the City without first securing a permit as set forth in this Section.

1. Permit from City Engineer/Public Works Director: A permit is required from the City Engineer/Public Works Director or designee, for any of the following activities:

a. Placement of or grading of more than ten (10) cubic yards of material on steep slopes adjacent to lakes and wetlands or within the shore or bluff impact zones.

b. Placement of or grading of more than fifty (50) cubic yards of earthen material anywhere in the City.

c. Where filling or grading occurs within ten feet (10') of a property line or when such activity alters the drainage patterns of adjacent properties.

2. Permit from City Council: A permit from the City Council is required for any projects meeting the following criteria:

a. Any fill, grading, or drainage of a public water or a wetland, provided the City Council first determines that the project is either exempt from the 1991 Wetlands Conservation Act or certifies the replacement of any loss of wetland area, values and functions in accordance with Minnesota Rules, chapter 8420 as amended. Questions relating to wetland type, location, area, functions and values must be referred to the technical advisory panel established by Minnesota Statutes section 103G.2242 as amended.

b. For any filling or excavating on developed land zoned R-1 or R-2 where the site is less than one acre and the fill or excavation exceeds five hundred (500) cubic yards.

c. For any filling or excavating on developed land zoned R-1 or R-2 where the site is one acre or greater and the proposed fill/excavation exceeds one thousand (1,000) cubic yards.

d. For any filling or excavating on undeveloped land zoned R-1 or R-2 where the site is less than one acre and the proposed fill/excavation exceeds two thousand (2,000) cubic yards.

e. For any filling or excavating on undeveloped land zoned R-1 or R-2 where the site is greater than one acre and the proposed fill/excavation exceeds four thousand (4,000) cubic yards.

f. For any filling or excavating on developed commercial/industrial property where the site is less than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds two thousand five hundred (2,500) cubic yards.

g. For any filling or excavating on developed commercial/industrial property where the site is greater than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds five thousand (5,000) cubic yards.

h. For any filling or excavating on undeveloped commercial/industrial property where the site is less than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds five thousand (5,000) cubic yards.

i. For any filling or excavating on undeveloped commercial/industrial property where the site is greater than two and one-half (2 1/2) acres and the proposed fill/excavation exceeds ten thousand (10,000) cubic yards.

B.
Applications For Permits, Additional Information: All applications for permits for grading and filling activities or land disturbances within the overlay district resulting in more than 10,000 square feet of exposed soil shall be accompanied by plans, specifications, and completion schedules in conformance with Chapter 1017: Erosion and Sedimentation Control Ordinance.  (Ord. 1342, 11-13-2006)

C.
Building Permits, Special Provisions: All building permits involving any excavation, fill or grading shall contain special provisions that specify;

1. That the permittee is responsible for the cleanup and any damages resulting from soil eroded from the building site onto public streets, into the storm sewer system and onto any adjoining private property as required in Chapter 1017: Erosion and Sedimentation Control Ordinance; and
(Ord. 1342, 11-13-2006)
2. That the permittee shall install and maintain erosion control as required in Chapter 1017: Erosion and Sedimentation Control Ordinance. (Ord. 1342, 11-13-2006)
D.
Shoreland Alterations: Alterations of vegetation and topography shall be regulated to prevent erosion into public waters, fix nutrients, preserve shoreland aesthetics, preserve historic values, prevent bank slumping, and protect fish and wildlife habitat. Fill and grading activities within shoreland shall comply with subsections 1016.25A2a through A2i and 1016.25B. Erosion control measures shall comply with Chapter 1017: Erosion and Sedimentation Control Ordinance.  (Ord. 1342, 11-13-2006)

E.
Vegetation Alterations in Shoreland Areas:

1. Exemption: Vegetation alteration necessary for the construction of structures and roads and parking areas regulated by Sections 1016.14 through 1016.16 of this Chapter are exempt from the vegetation alteration standards that follow.

2. Vegetation Alteration Standards: Removal or alteration of vegetation is allowed subject to the following standards:

a. Intensive vegetation clearing within the shore and bluff impact zones and on steep slopes is not allowed. Intensive vegetation clearing outside of the impact zones is allowable as a conditional use if an erosion control and sedimentation plan is developed per the requirements of Chapter 1017: Erosion and Sedimentation Control Ordinance.  (Ord.1342, 11-13-2006)

b. In shore and bluff impact zones and on steep slopes, limited clearing of trees and shrubs and cutting, pruning, and trimming of trees may be allowed to provide a view to the water from the principal dwelling site and to accommodate the placement of lawns and new vegetation, stairways and landings, picnic areas, access paths, beach and watercraft access areas, and permitted water-oriented accessory structures or facilities, provided that the screening of structures, vehicles, or other facilities as viewed from the water, assuming summer, leaf-on conditions, is not substantially reduced; and
c. The above provisions are not applicable to the removal of trees, limbs, or branches that are dead, diseased, or pose safety hazards.

3. Connections to Public Waters: Excavations where the intended purpose is connection to a public water, such as boat slips, canals, lagoons, and harbors, shall be controlled by subsections A through D of this section. Permission for excavations may be given only after the commissioner has approved the proposed connection to public waters and other needed approvals have been obtained. (Ord. 1156, 12-12-1994)

1016.26: STORM WATER MANAGEMENT:

The following general and specific standards shall apply to all developments within the city:

A.
General Standards:

1. Existing Natural Drainageways: When possible, existing natural drainageways, and vegetated soil surfaces shall be used to convey, store, filter, and retain storm water runoff before discharge to public waters.

2. Minimum Disturbance: Development shall be planned and conducted in a manner that will minimize the extent of disturbed areas, runoff velocities, erosion potential, and reduce and delay runoff volumes. Disturbed areas shall be stabilized and protected as soon as possible and facilities or methods used to retain sediment on the site.

3. Constructed Facilities: When development density, topographic features, and soil and vegetation conditions are not sufficient to adequately handle storm water runoff using natural features and vegetation, various types of constructed facilities such as diversions, settling basins, skimming devices, dikes, waterways, and ponds may be used. Preference shall be given to designs using surface drainage, vegetation, and infiltration rather than buried pipes and manmade materials and facilities.

B.
Specific Standards:

1. Impervious Surface Coverage: Impervious surface coverage of a site shall not exceed twenty five percent (25%) of the site area in a shoreland or wetland overlay district unless storm water is conveyed to an approved, on-site or regional storm water ponding/retention facility designed to accommodate the increased runoff prior to discharge from the site into public waters or wetlands.

2. Review by City Engineer: All proposed storm water facilities shall be reviewed by the city engineer and certified for compliance with the city's surface water management plan, National Urban Runoff Program (NURP) standards, the Minnesota Pollution Control Agency's (MPCA) Urban Best Management Practices, and any established standards of the water management organization having jurisdiction in the project area.

3. Commercial, Industrial, and  Residential Development Affectation: All commercial and industrial developments and redevelopments affecting more than five (5) acres of land and all residential developments affecting more than five (5) acres of land shall:

a. Be served by storm water ponding facilities, on- or off-site, designed to remove a minimum of ninety percent (90%) of total suspended solids resulting from the runoff from a one inch (1") rainfall event, and
b. Within the development, provide for settling chambers, sumps, dry ponds or other devices to provide for the filtering or settling of fine sands prior to discharge into the city's storm water system.

4. Private Storm Water Facilities: All private storm water facilities shall be maintained in proper condition consistent with the performance standards for which they were originally designed. All settled materials from ponds, sumps, grit chambers, and other devices, including settled solids, shall be removed and properly disposed of on a five (5) year interval. One to five (5) year waivers from this requirement may be granted by the city engineer when the owner presents evidence that the facility has additional capacity to remove settled solids in accordance with the original design capacity.

5. Inventory of Private Storm Water Facilities: Upon adoption of this chapter, the city engineer shall inventory and maintain a data basis for all private storm water facilities requiring maintenance to assure compliance with this section. (Ord. 1239, 4-24-2000)

1016.27: AMENDMENT:

This chapter may be amended whenever the public necessity and the general welfare require such amendment by following the procedure specified in this section.

A.
Request For Amendment: Requests for amendment of this chapter shall be initiated by a petition of the owner or owners of the actual property, a recommendation of the planning commission or by action of the City Council.

B.
Application: An application for an amendment shall be filed with the zoning administrator. All applications for changes in the boundaries of the zoning district which are initiated by the petition of the owner or owners of the property, the zoning of which is proposed to be changed, shall be accomplished by a map or plat showing the lands proposed to be changed and all lands within five hundred feet (500') of the boundaries of the property proposed to be rezoned, together with a certificate of abstract showing the names of registered property owners within three hundred fifty feet (350').

C.
Notice: Notice shall be sent by letter, when an amendment application has been filed for change in district boundary, to all property owners within two hundred feet (200') as to the time and place of the public hearing.

D.
Public Hearing: Upon receipt in proper form of the application and other requested material, the planning commission shall conduct a public hearing in the manner prescribed in the zoning code as described in section 1015.03 of this title.

E.
Fee: to defray the administrative costs of processing of requests for an amendment to this chapter, a fee of one hundred dollars ($100.00) shall be paid by pet0itioner. (Ord. 722, 3-18-1974)
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1017.01: PURPOSE:

The purpose of this article is to control or eliminate soil erosion and sedimentation resulting from construction activity within the City.  This article establishes standards and specifications for conservation practices and planning activities that minimize soil erosion and sedimentation. If this Section (1017) imposes a requirement different from other sections of the city code, the more restrictive section shall apply.  
1017.02: SCOPE:

Except as exempted by the definition of the term “land disturbance activity” in Section 1017.03, any person, state agency, or political subdivision thereof proposing land disturbance activity within the City shall apply to the City for the approval of the erosion and sediment control plan.  No land shall be disturbed until the plan is approved by the City and conforms to the standards set forth in this article.

1017.03: DEFINITIONS:

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
Certificate of Completion means final inspection of the site has been completed, temporary erosion control has been removed and the site has been fully restored.

City of Roseville Erosion Control Specifications mean practices described in, but not limited to, the following manuals:
●Minnesota Stormwater Manual

●Minnesota Pollution Control Agency’s “Protecting Water Quality in Urban Areas” handbook
●Ramsey County Erosion and Sediment Control Handbook
Erosion means any process that wears away the surface of the land by the action of water, wind, ice, or gravity.  Erosion can be accelerated by the activities of man and nature.
Erosion and sediment control plan means a document containing the requirements of Section 1017.04 that, when implemented, will prevent or minimize soil erosion on a parcel of land and off-site sediment damages.

Erosion and sediment control practice specifications and erosion and sediment control practices mean the management procedures, techniques, and methods to control soil erosion and sedimentation as officially adopted by the district.

Land disturbance activity means land change greater than 10,000 square feet that may result in soil erosion from water or wind and the movement of sediments into or upon waters or lands of the city, including clearing, grading, excavating, transporting and filling of land.  Land disturbance activity does not mean the following:
1. Minor land disturbance activities such as home gardens and an individual’s home landscaping, repairs, and maintenance work.
2. Construction, installation, and maintenance of electric, telephone, and cable television utility lines or individual service connections to these utilities, except where a minimum of 10,000 square feet of land disturbance can be anticipated.
3. Tilling, planting, or harvesting or agricultural, horticultural, or silvicultural crops.
4. Installation of fence, sign, telephone, and electric poles and other kinds of posts or poles.
5. Emergency work to protect life, limb, or property and emergency repairs.  However, if the land disturbing activity would have required an approved erosion and sediment control plan except for the emergency, the land area disturbed shall be shaped and stabilized in accordance with the requirement of the local plan-approving authority or the city when applicable.
Permittee means a person, state agency, or political subdivision thereof engaged in a land disturbance activity.
Sediment means solid mineral or organic material that, in suspension, is being transported or has been moved from its original site by air, water, gravity, or ice, and has been deposited at another location.

Sedimentation means the process or action of depositing sediment that is determined to have been caused by erosion.

1017.04: Storm Water Manual:  Erosion and Sediment Control Plan:
A.  Required.  Every Permittee for a building permit, a subdivision approval, or a permit to allow land disturbing activities must submit an erosion and sediment control plan to the City Engineer.  No building permit, subdivision approval, or permit to allow land disturbing activities shall be issued and no earth disturbing activity shall commence until approval of the erosion and sediment control plan.

Projects coordinated by Ramsey County or Mn/DOT do not require a permit; however, the City must be notified of the project and be provided a copy of the erosion and sediment control plan, as well as an estimated schedule for commencement and completion.  The City will notify the designated contact if erosion control measures should fail or require maintenance with the expectation that the deficiencies will be corrected.

If no permit has been obtained, a stop work order shall be issued on the construction and a fine shall be issued in an amount equal to twice the required permit fee. A completed erosion and sediment control plan and permit application shall be submitted before construction will be allowed to resume.

Every Permittee must also obtain, when applicable, permits from agencies including, but not limited to, the following:
1.  Minnesota Pollution Control Agency (MPCA) National Pollutant Discharge Elimination System (NPDES). This permit is required for any construction activity disturbing:
●One acre or more of soil.
●Less than one acre of soil if that activity is part of a “larger common plan of development or sale” that is greater than one acre.

●Less than one acre of soil, but the MPCA determines that the activity poses a risk to water resources.
2.  The appropriate watershed district. Watershed districts in Roseville include Rice Creek Watershed District, Capital Region Watershed District and Grass Lake Watershed Management Organization

B. Criteria Addressed:  The erosion and sediment control plan shall address the following criteria:

1.  Conform to the natural limitations presented by topography and soil so as to create the least potential for soil erosion
2.  Stabilize all exposed soils and soil stockpiles
3.  Establish permanent vegetation

4.  Prevent sediment damage to adjacent properties and other designated areas

5.  Schedule of erosion and sediment control practices
6.  Use temporary sedimentation basins
7.  Stabilization of steep slopes
8.
Control the storm water leaving a site
9.
Stabilize all waterways and outlets
10.Protect storm sewers from the entrance of sediment, debris and trash

11.Control waste, such as discarded building materials, concrete truck washout, chemicals, litter and sanitary waste that may adversely impact water quality

12.When working in or crossing water bodies, take precautions to contain sediment
13.Restabilize utility construction areas as soon as possible
14.Protect paved roads from sediment and mud brought in from access routes
15.Dispose of temporary erosion and sediment control measures
16.Maintain all temporary and permanent erosion and sediment control practices
17.Removal of sediment from streets at the end of each day
C.  Contents of Plan.  The erosion and sediment control plan shall include the following:

1.Contract information for the Permittee


2.Project description:  the nature and purpose of the land disturbing activity and the amount of grading involved

3. Phasing of construction:  the nature and purpose of the land disturbing activity and the amount of grading, utilities, and building construction

4. Existing and proposed site conditions:  existing and proposed topography, vegetation, and drainage

5. Adjacent areas, neighboring streams, lakes, wetlands, residential areas, roads, etc., which might be affected by the land disturbing activity

6. Soils: soil names, mapping units, erodibility

7. Critical erosion areas:  areas on the site that have potential for serious erosion problems

8. Erosion and sediment control measures:  methods to be used to control erosion and sedimentation on the site, both during and after the construction process

9. Temporary and Permanent stabilization:  how the site will be stabilized during and after construction (is completed), including specifications

10. Storm water management:  how storm runoff will be managed, including methods to be used if the development will result in increased peak rates or volume of runoff

11. Maintenance: schedule of regular inspections and repair of erosion and sediment control structures

12. Calculations: any that were made for the design of such items as sediment basins, diversions, waterways, and other applicable practices
1017.05: REVIEW OF PLAN:
A.  General:  The City appoints the City Engineer to review the erosion and sediment control plan to ensure compliance with the City of Roseville Erosion and Sediment Control Specifications.  
B.  Permit Required:  If the City determines that the erosion and sediment control plan meets the requirements of this article, the City shall issue a permit, valid for a specified period of time that authorizes the land disturbance activity contingent on the implementation and completion of the erosion and sediment control plan.
C.  Denial:  If the City determines that the erosion and sediment control plan does not meet the requirements of this article, the City shall not issue a permit for the land disturbance activity.  The erosion and sediment control plan must be resubmitted for approval before the land disturbance activity begins.  No land use and building permits may be issued until the Permittee has an approved erosion and sediment control plan.
D.  Permit suspension:  If the City determines that the approved plan is not being implemented according to the schedule or the control measures are not being properly maintained, all land use and building permits must be suspended and stop work order issued until the Permittee has fully implemented and maintained the control measures identified in the approved erosion and sediment control plan.
1017.06: IMPLEMENTATION AND MAINTENANCE OF PLAN:

All storm water pollution controls noted on the approved erosion and sediment control plan shall be installed before commencing the land disturbing activity, and shall not be removed without City approval or approval of a Certificate of Completion. Noncompliance with the grading and erosion control plan shall constitute grounds for an order from the City to halt all construction.

The plan implementation shall incorporate the following:
A.  Existing vegetation shall be retained whenever feasible.
B.  Land shall be disturbed in increments of workable size on which adequate erosion and sediment control can be provided and maintained, and staged so that the area is not exposed for long periods of time without stabilization.
C.  The location of areas not to be disturbed must be identified with flags, stakes, signs, silt fence, etc. before construction begins.
D.  Down-gradient sediment controls must be in place before up-gradient land disturbing activity begins.
E.  Black zip ties shall be used for long-term silt fence installation.
F.  All storm drains and inlets must be protected until all sources of potential discharge are stabilized.
G.  Temporary stockpiles must have effective sediment control and can not be placed in surface waters or storm water conveyance systems.
H.  Vehicle tracking from the site shall be minimized with the use of stone pads, concrete or steel wash racks, or equivalent systems.
I.   Street sweeping must be used if BMPs are not adequate to prevent sediment from being tracked into the street.
The Permittee shall be responsible for proper operation and maintenance of all stormwater pollution controls and soil stabilization measures in conformance with best management practices and with the maintenance requirements in the NPDES General Construction Permit. The Permittee is responsible for the operation and maintenance of temporary erosion at the site. The Permittee is responsible until another Permittee has assumed control over all areas of the site that have not been finally stabilized or the site has undergone final stabilization, and has received an approved Certificate of Completion. The Permittee is responsible for maintenance, clean-up and all damages caused by flooding of the site or surrounding area due to in-place erosion or sediment control. 

1017.07: MODIFICATION OF PLAN:

An approved erosion and sediment control plan may be modified on submission of an application for modification to the City and subsequent approval by the City Engineer.  In reviewing such application, the City Engineer may require additional reports and data.

1017.08: ESCROW REQUIREMENT:

After approval of an erosion and sediment control plan, the City shall require the Permittee to escrow a sum of money sufficient to ensure the installation, completion, and maintenance of the erosion and sediment control plan and practices. Escrow amounts shall be set from time to time by the City Council.  Upon project completion, the remaining escrow shall be returned to the Permittee.

1017.09: EROSION AND SEDIMENT CONTROL PERMIT ENFORCEMENT:

The City shall notify the Permittee when the City is going to act on the financial securities part of this ordinance.
A.  Notification by the City.  The initial contact will be to a party or parties listed on the application and/or the storm water pollution control plan.  Forty-eight (48) hours after notification by the City or seventy-two (72) hours after the failure of erosion control measures, whichever is less, the City, at its discretion, may begin corrective work.
B.  Erosion Off-Site. If erosion breaches the perimeter of the site, the Permittee shall immediately develop a cleanup and restoration plan, obtain the right-of-entry from the adjoining property owner(s), and implement the cleanup and restoration plan within forty-eight (48) hours of obtaining the adjoining property owner’s permission.  In no case, unless written approval is received from the City, shall more than seven (7) calendar days go by without corrective action being taken.  If, in the discretion of the City, the Permittee does not repair the damage caused by the erosion, the City may do the remedial work required and charge the cost to the Permittee.
C.  Erosion into Streets, Wetlands or Water Bodies.  If eroded soils (including tracked soils from construction activities) enter or appear likely to enter streets, wetlands, or other water bodies, prevention strategies, cleanup and repair must be immediate and entirely at the expense of the Permittee.  The Permittee shall also pay all costs associated with traffic control and flagging required to protect the traveling public during the cleanup operations.
D.  Failure to Do Corrective Work.  When a Permittee fails to conform to any provision of this policy within the time stipulated, the City may take the following actions:
1.   Withhold the scheduling of inspections and/or the issuance of a Certificate of Occupancy.
2.   Revoke any permit issued by the City to the Permittee for the site in question or any other of the Permittee’s sites within the City’s jurisdiction.
3.   Direct the correction of the deficiency by City forces or by a separate contract.  The issuance of a permit constitutes a right-of-entry for the City or its contractor to enter upon the construction site for the purpose of correcting deficiencies in erosion control.
4. All costs incurred by the City in correcting erosion and sediment control deficiencies shall be reimbursed by the Permittee.  If payment is not made within thirty (30) days after costs are incurred by the City, payment will be made from the Permittee’s financial securities, as described in Section 1017.08 of this Ordinance.
5. If there is an insufficient financial amount in the Permittee’s financial securities as described in Section 1017.08 of this Ordinance to cover the costs incurred by the City then the City may assess the remaining amount against the property.  As a condition of the permit, the owner shall waive notice of any assessment hearing to be conducted by the City, concur that the benefit to the property exceeds the amount of the proposed assessment and waive all rights by virtue of Minnesota Statues 429.081 to challenge the amount of validity of assessment.
(Ord.1342, 11-13-2006)
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1018.01:  Purpose:
The purpose of regulating parking and loading is to alleviate or prevent congestion of the public and private right-of-ways to promote the safety and general welfare of the public. This ordinance is a comprehensive section containing all parking regulations adopted by the City of Roseville, divided into the following sections.
1018.02:  Application of Parking Requirements:




A. In order to regulate parking and loading, the following minimum requirements have been established for vehicle parking and loading in accordance with the use of various parcels of land and structures. All uses existing on the effective date of the adoption and re-adoption of this code shall be required to comply as determined by the  Community Development Director with the minimum parking requirements set forth below. Whenever a change of usage occurs, the new use shall fully comply with the parking requirements including number of spaces required by the new use. 
1018.03:   Site Plan Drawing Necessary:
A. All applications for a building permit, in all districts, shall include a site plan, drawn to scale and dimensioned, which in part depicts the location of vehicle parking and loading areas in compliance with the following requirements. 
1018.04:  General Provisions:
A. An Automobile Parking Space is defined as a hard surfaced and permanently maintained area, either within or outside of a building, of sufficient size to store one automobile as specified in this Code.
	Angle of Parking
	Stall Width
	Stall Depth to Curb
	Traffic Flow Direction
	Drive Lane Width

	45 degrees
	9 feet
	22 feet
	One Way
	14 feet

	60 degrees
	9 feet
	21 feet
	One Way
	16 feet

	75 degrees
	9 feet 
	21 feet
	One Way
	18 feet

	90 degrees
	9 feet
	18 feet
	Two Way
	24 feet


Space for a single vehicle shall be nine feet by eighteen feet (9' x 18' for 90 degree parking) or larger provided that up to fifty percent (50%) of the required spaces may be not less than eight feet by eighteen feet (8' x 18') when posted "Compact Vehicles Only". Aisles shall be provided for ingress and egress and shall be a minimum of twenty four feet (24') in width (for 90 degree parking). (1004.01D)(1007.01F1) 
B. General Density Requirements, Exceptions And Credits:

1. The total minimum lot requirements for structures housing three (3) or more dwelling units in any R District may be reduced by one hundred (100) square feet per dwelling unit if the property involved is contiguous to a B or an I District.  (1004.01B)
2. The total minimum lot area requirements for structures housing three (3) or more dwelling units in any R District may be decreased by three hundred (300) square feet for each parking space that is provided under the principal use structure or, in some other manner, underground which allows use of the grade level above such space for other parking, yard or recreation space. (1004.01B)
C. General Lighting Regulations: Any illumination, whether affixed to a building or otherwise, within a lot in any R District shall not be permitted to beam beyond the lot lines wherein it is located. (1004.01B) 
D. Surfacing Parking Areas
1. Off-street parking areas shall be surfaced with asphalt or concrete and with permanent concrete curbs to define driveways and parking limits. (1005.01D3a)

2. New parking lot surfacing shall be a minimum of two inches (2") of bituminous pavement. (1004.01D) (1005.01D3b)
3. Concrete curb and proper setbacks will be required if the parking lot is re-graded or reconstructed with a one inch (1") lift or greater of bituminous pavement. (1005.01D3c)
4. No concrete curb will be required in the following instances:
a. Parking lot seal coated or surface treated; and

b. Minor patching or surface repair (overlay less than 25%). (1005.01D3d1,
5. For all new construction in all zoning districts, site plan review as described in Section 1010.16, is required and no construction shall occur without such review and approval. (1005.01D3e)
6. Site plan review as described in Section 1010.16 shall be required for all repairs, remodeling and additions if the construction involved increases the overall size of the parking lot by ten percent (10%) or in the event that the construction increases the assessor's market value by over twenty percent (20%). (1005.01D3f)
7. All construction which repairs or remodels or alters a parking lot between ten percent (10%) and fifty percent (50%) of its size shall not be required to meet all of the criteria outlined above (D1 through D6). A percentage of expansion between ten percent (10%) and fifty percent (50%) or a monetary improvement between twenty percent (20%) and fifty percent (50%) would require a proportional level of improvement. This proportional requirement will be determined by the Development Review Committee subject to appeal to the City Council. The City Council may refer such an appeal to the Planning Commission for review and recommendation. (1005.01D3f)
8. Surfacing Of Residential Parking Areas:
a.  All open off-street parking lots, driveways, or areas shall be constructed of bituminous, concrete or other paving material approved by the Public Works Director. (1004.01D3a)
b.  New parking lot surfacing shall be a minimum of two inches (2") of bituminous pavement over an appropriate parking lot base. (1004.01D3b)
c.  Concrete curb and proper setbacks will be required if the parking lot is constructed, re-graded or reconstructed with a one inch (1") lift or greater of bituminous pavement, except: (1004.01D c)
(1) In R-1 and R-2 Districts where the principal structure is single-family or duplex.
(2)
Parking lot seal coat or surface treated.
(3)
Minor patching or surface repair (overlay less than 25 percent).

d.  The construction of any new parking areas in any zoning district except R-1 and R-2, and all other repairs, remodeling and additions if the construction involved increases the overall size of the parking lot by ten percent (10%) or in the event that the construction increases the assessor's market value by over twenty percent (20%), shall require site plan review as described in Section 1010.16 of this Code. (1004.01D3d)
e.  All construction which repairs or remodels or alters a parking lot between ten percent (10%) and fifty percent (50%) of its size shall not be required to meet all of the criteria outlined above. A percentage of expansion between ten percent (10%) and fifty percent (50%) or a monetary improvement between twenty percent (20%) and fifty percent (50%) would require a proportional level of improvement. This proportional requirement will be determined by the Development Review Committee subject to appeal to the City Council. The City Council may refer such an appeal to the Planning Commission for review and recommendation. (1004.01D3e)
9.  Drainage: Off-street parking areas shall be so graded and drained so as to dispose of all surface water. Drainage plans shall be subject to the approval of the City Engineer. (1004.01D4) 
E.  Minimum Roadway Standards As Related To On-Street Parking. The following minimum dimensional standards shall apply to all existing City and private roadways when newly constructed or reconstructed. All local residential streets must be constructed to a width of thirty-two feet (32') from the face of curb to face of curb. In cases where this width is impractical, the City Council may reduce this dimension, as outlined in the City street width policy. However, for purposes of emergency vehicle access, no street shall be constructed to a width less than twenty four feet (24'). In order to preserve the minimum clear width, parking must be restricted according to subsection A of this Section. (1103.021)

1. Signage Requirements: "No parking" signs shall be installed in accordance to the following: (1103.021A)


32 feet
Parking permitted on both sides of the street (no signs needed).


26-32 feet
No parking on one side of the street (signs on one side). 


24-26 feet
No parking on both sides of the street (signs on both sides).

2.
Islands In Cul-De-Sacs: With the approval of the City, a landscaped island may be constructed in a cul-de-sac. A clear distance of twenty-four feet (24') minimum shall be required between the island and the outer curb. (1103.021F)

3. No physical barriers which would impede the movement of emergency  vehicles shall be allowed within the island. In all cases, no parking shall be allowed in cul-de-sacs with landscaped islands. (Ord. 1167, 7-8-1996) (1103.021F)
1018.05:  DESIGN AND Maintenance of Parking and Loading Areas:
A. The location and specifications for curb cuts and driveways in accordance with this Section shall be a necessary part of the plot plan for the use and structure and must be approved prior to the issuance of a building permit.

B.
Standards For Size Of Parking Space: Space for a single vehicle shall be nine feet by eighteen feet (9' x 18') or larger, provided up to fifty percent (50%) of the required spaces may be not less than eight feet by eighteen feet (8' x 18') when posted "Compact Vehicles Only". Aisles for ingress and egress shall be provided and shall be a minimum of twenty-four feet (24') in width. (1004.01D2)(1005.01D1)(1007.01F1) 

C.
Standards For Driveways And Parking Lots: The following regulations shall apply to all driveways and aisles in parking lots:  (703.04B)
1. Maximum Width:

a.   R-1 And R-2 Zones: For single-family and duplex principal structures within the R-1 and R-2 Zones, the maximum width of any driveway at the property line shall be twenty-six feet (26'). In addition to the maximum width, at each side of the driveway where the driveway intersects the street, three foot (3') flares are permitted. The maximum driveway width for all other uses shall be thirty-six feet (36') and ten-foot (10') flares are permitted. (703.04B1a)

b.   All Other Zones: Except for the single-family and duplex principal structures, the maximum driveway width for all other types of properties shall be thirty six feet (36') as measured at the property line. In addition to the maximum width, at each side of the driveway for such property where the driveway intersects the street, ten foot (10') flares are permitted. (703.04B1b)

2. Minimum Distance: The minimum distance between edges of driveways at the property line right-of-way line shall be ten feet (10') except in planned unit developments where the development agreement shall specify the distance. (703.04B2)
3. Parking Lot Aisle: Any drive aisle in a parking lot in any residential zoning district serving a building containing three (3) or more dwelling units or in any zone other than a residential zoning district shall be a minimum of twenty four feet (24') except one-way drive aisles which shall be a minimum of eighteen feet (18'). (703.04B3)
4.  Intersection: On properties zoned R-1 or R-2, no driveway shall be located within thirty feet (30') of any right of way of a street intersection. On properties in all other zones, no driveway shall be located within forty feet (40') of any right-of-way line of a street intersection. Said distances shall be measured along the property line from the corner right-of-way line. (703.04B4)
5. Minimum Driveway Angle: The minimum driveway angle from a two-way access street shall be sixty degrees (60(), from a one-way street it shall be thirty degrees (30(). (703.04B5)

6. Driveway Approaches: Driveway approaches between the curb and the property line shall be constructed of concrete, asphalt, brick pavers at a strength capable of handling the weight of cars and trucks (generally stamped on bottom of paver) or other hard surface pavement approved by the Public Works Director. (703.04B6)

     If concrete is used for the driveway, where there is no concrete curb or gutter, the concrete driveway shall be held back two feet (2') from the edge of the roadway. The remaining two feet (2') shall be surfaced with hot mixed bituminous material. Prior to starting work, the owner or builder shall obtain a permit from the Community Development Director or designee. (703.04B6)
7. Driveways: Driveways shall be constructed of concrete, asphalt, brick pavers or other hard surface pavement approved by the Public Works Director. In all zoning districts except R-1 and R-2, the periphery of parking areas and drives shall be constructed with poured in place concrete curbing. (703.04B7)
8. Driveway Elevation: The driveway elevation at the property or right-of-way line shall not be more than ten inches (10") nor less than four inches (4") above the center line of the abutting street with a maximum slope to gutter lines of 10%+ and a minimum slope of2%+.(703.04B8)
9. Driveways On Private Property: Residential driveways, shall be constructed so that the edge of the driveway nearest to the side lot line shall be a minimum of five feet (5') from the side lot line. (703.04B9)
10. Driveways on County Or State Roads: Where new principal structures are constructed on lots contiguous to roadways designated as major thoroughfares in the City's Comprehensive Plan, driveways servicing such lots shall be designed and constructed so as to provide a vehicle turnaround facility within the lot. (703.04B10)
11. Drainage: Off-street parking areas shall be so graded and drained so as to dispose of all surface water. Drainage plans shall be subject to the approval of the City Engineer. 

D.
Access To County Or State Roads: On properties having frontage on both major and minor roads, access shall be provided via the minor road wherever feasible in order to reduce the number of curb cuts on major thoroughfares. (703.04C)
E.
Traffic Control: Where commercial land uses are adjacent to residential districts, ingress and egress from the commercial properties on streets leading to or through the residential zones shall not be permitted unless it can be demonstrated that adequate access to public rights of way is thereby denied. Traffic control is exercised so as to ensure that the location of driveways shall not constitute a hazard nor be injurious to adjacent residential uses. (703.04D)
F.
State And County Highway Requirements: Where the proposed driveway is to be constructed so that it opens into any street designated as either a Minnesota State, Ramsey County or U.S. trunk highway, all additional specifications of the appropriate highway departments will apply. (703.04E)

G.
Off-Street Loading: One off-street loading space shall be provided in all business districts in connection with all buildings or additions hereafter erected having a gross floor area of ten thousand (10,000) square feet or more which are to be occupied by a use or uses requiring the receipt or distribution of materials or stock by vehicles. One additional space shall be provided for each twenty thousand (20,000) square feet or major fraction thereof over the original ten thousand (10,000) square feet. No tractor or trailer shall be parked in such space for over seventy-two (72) hours. (1005.01F)

H.
In industrial districts no loading berth for vehicles over two (2) ton capacity shall be closer than one hundred feet (100') to any residence district unless screened by building walls not less than eight feet (8') in height. (1005.01G)

1018.06:  Location:
A.
Accessory off-street parking spaces which are not enclosed may be located in any required yard as specified in the regulations of each zoning district. Enclosed off-street parking spaces shall not be permitted in any required yard except the rear yard. An attached enclosed parking space may project three feet (3') into a required front yard as long as there is no living space above it. A detached garage structure in a rear yard must be set back at least five feet (5') from any side or rear lot line. (1004.0105a)
B. Spaces accessory to one- and two-family dwellings shall be on the same lot as the principal use served. (1004.0105b)
C. Spaces accessory to multiple-family dwellings shall be on the same lot as the principal use served or within two hundred feet (200') walking distance of the main entrance to the principal building served. (1004.0105c) (1004.0105d)
D. Spaces in the R-3 Districts and Business districts shall be at least fifteen feet (15') from any street right-of-way and at least ten feet (10') from any building. (1005.0106b)
E. Spaces accessory to uses located in a business district shall be within three hundred feet (300') of the principal building served. (1005.0106a)
F. Within the B-1B Districts, there shall be no off-street parking within fifteen feet (15') from any street right of way nor five feet (5') from any other lot line. (1005.03c
G. In B-4 Districts, parking may occur within ten feet (10') of a side or five feet (5') of a rear lot line. In the case of corner or double frontage lots, the front setbacks shall apply. (1005.0106E1b)
H. In B-6 Districts, three percent (3%) of the surface area of land within a parking area shall be landscaped with grass and shrubbery or other city approved ground cover. (1005.07c4)

I. No automobile service station driveway at a property line shall be less than fifty feet (50') (1005.09) from the intersection of two (2) street property lines or right-of-way lines.
J. Exception: In all industrial districts on-site parking lot setback and parking of vehicles shall be (1007.01A1) permitted no closer than forty feet (40') to any front yard property or right-of-way lines or where the lot faces a residential district. Exception (1007.01A1d): With a combination of permanent year-round screening and landscaping, the parking setback of passenger vehicles (cars and trucks of less than one ton capacity) may be reduced to twenty feet (20') from the front property line. The combination of permanent year-round screening and landscaping may include
1.   Coniferous trees and street trees as designated in the City Street Tree

Master Plan, (1007.01d1)
2.   Shrubs, (1007.01d2)
3.   Berms, (1007.01d3)
4.   Masonry walls or other architectural improvements (no setback variance required), (1007.01d4)
5.   Sunken parking lot elevations. 
 Any combination of subsection J1 through J4 (above), shall provide a minimum permanent year-round height of thirty six inches (36") from the highest point of the parking lot curb, consisting of eighty percent (80%) opaque screening of the parked vehicles as seen from the public right of way. If deciduous material is used, the berm shall be higher and require less in the amount of vegetation. Where landscape materials are proposed, they shall be of such type and size to meet the height and opacity requirements within thirty-six (36) months or less after installation. Traffic visibility shall not be impeded by fencing, structures, plantings or berms within forty feet (40') of an intersection or driveway. (1007.01d5)
K. In all industrial districts parking of vehicles and open storage shall be permitted no closer than forty feet (40') to a side yard line adjoining a residential district. All side yard area not utilized for parking or open storage shall be landscaped. Screening provided along the interior side lot line shall be set back a minimum of twenty feet (20') from any public right-of-way line. Parking shall be permitted no closer than five feet (5') to a side yard line adjoining nonresidential districts, except where joint parking between two (2) adjacent properties is provided, wherein no parking setback is required. (1007.01A2c)
L. In all industrial districts parking of vehicles shall be permitted no closer than forty feet (40') to the rear lot line of adjoining residential districts and shall be screened from view from adjacent residential areas. The forty-foot (40') strip adjacent to the rear lot line shall be landscaped. Parking of vehicles shall be permitted no closer than five feet (5') to rear lot lines adjoining nonresidential districts. (1007.01A3c)
1018.07:  Parking: Landscape Requirements:
A.
Buffer Zone Between Business and Residence District: Where a business district abuts a residence district, any new development shall include a buffer zone. There shall be a protective strip of not less than ten feet (10') in width. This protective strip shall contain no structures, shall not be used for parking, off-street loading or storage and shall be landscaped. The landscape treatment shall include a compact screen wall or fence but shall not extend within fifteen feet (15') of the street right of way. The planting or fence design must be approved by the City Council as being in harmony with a residential neighborhood and providing sufficient screening of the commercial area. The hedge or fence shall be no less than six (6) nor more than six and one-half feet (6 1/2') in height. (1005.01I)
B.
In industrial districts all yard space between the building setback and the street right-of-way line not utilized for parking of vehicles shall be landscaped with grass, trees and other landscape features as may be appropriate.


C.
Landscaping in Parking Area:
1. Five percent (5%) of the surface area of the land within a parking area shall be landscaped with grass, shrubbery, trees and/or other approved ground cover. All areas of land other than occupied by building and/or hardstand (parking areas and driveways) shall be landscaped with sod and/or mulch and/or rock material in planting beds where appropriate. (1010.05) (1010.14)

2. Parking lots of fifty (50) or more spaces are required to have one hundred fifty (150) square feet of landscaped islands per twenty-five (25) parking spaces. One overstory or evergreen tree is required for every one hundred fifty (150) square feet of interior landscaped area. The minimum width of landscape islands is six feet (6') and the minimum area is one hundred fifty (150) square feet.

3. The minimum number of overstory trees on any given site shall be one overstory tree per fifty feet (50') of parking lot frontage plus trees required for parking lot islands. Other understory trees, shrubs, flowers and ground covers deemed appropriate for a complete quality landscape treatment of the site shall be included in addition to the required minimum of overstory trees.) Berming used to provide required screening of parking lots and other open areas shall have a maximum slope ratio of three to one (3:1). (1010.14)
4.
Front Yard Setbacks: Front yard setbacks shall have a screen that is eighty percent (80%) opaque and a height of two and one-half feet (2 1/2'). The screen may be: (1010.14E3)
a.
Plant materials;
b.
Wood, concrete, masonry or ornamental iron; or
c.
A combination of these materials.

 5.  Plant Size: Plant size requirements for landscaping areas shall be as follows:   (1010.14E4)
a.  Deciduous trees shall be at least two and one-half inches (2 1/2") in diameter

as measured four feet (4') from the base at the time of planting.
b. Ornamental trees shall be a minimum of two and one-half inches (2 1/2") in
diameter as measured four feet (4') from the base

c.
Evergreen trees must have a minimum height of six feet (6').
d. Evergreen shrubs used for screening purposes shall be at least three feet (3') in height at planting. Evergreen shrubs will have a minimum spread of twenty-four inches (24"). 
e.
Potted shrubs shall be in a five (5) gallon pot or larger.
6.  Areas Other Than Building And/Or Hardstand: All areas of land other than that occupied by building and/or hardstand (parking areas and driveways) shall be landscaped with sod and/or mulch and/or rock material in planting beds where appropriate. (1010.14E5)
D.
All off-street parking areas containing more than six (6) parking spaces contiguous to residential areas shall be screened with fencing or landscaping to create an all-seasons screen, eighty percent (80%) opaque, to a height of five feet (5'). (1010.09)
E. 
Parking and site lighting fixtures shall be of a downcast, cutoff type, concealing the light source from view and preventing glare and spilling into residential areas. Lighting levels at contiguous residential property lines shall not exceed one-half (1/2) foot-candle. Energy efficient lighting systems shall be employed for all exterior lighting. Minimum lighting levels for covered and open parking facilities shall be as follows: (1010.12)

1.
Covered Parking Facilities (Day):*

General parking &
5 foot-candles

pedestrian areas

Ramps/corners

10 foot-candles

Entrances/exits

50 foot-candles

Stairwells

20 foot-candles

2.
Covered Parking Facilities (Night):*

General parking &
5 foot-candles

pedestrian areas*

Ramps/corners

5 foot-candles

Entrances/exits
5 foot-candles

Stairwells

20 foot-candles

3.
Open Parking Areas:*

General parking &
.9 foot-candle

 pedestrian areas

(high activity)

Vehicle use areas
1 foot-candle

*Minimum light of foot-candles at a height of five feet (5'). 

1018.08:  Number of Spaces Required:
A.
Number of off-street parking spaces: Each of the following uses of property shall provide the number of off-street automobile parking spaces set forth as follows: (1005.01D2)

	Type of Land Use
	Parking Requirement 
	Additional Requirement

	
	
	

	Auditorium
	4.1 spaces per 1,000 s.f. of gross floor area …Or…
	1 space per 3 seats

	Banks, Savings and Loans
	6 spaces per 1,000 s.f. of gross leasable floor  area
	

	Bowling Alley
	6.5 spaces per 1,000 s.f. of gross floor area
	

	Churches
	1 space per 3.5 seats max. capacity in assembly hall
	

	Convenience Center
	5 spaces per 1,000 s.f. of gross leasable floor  area 
	

	Convenience Store with Fuel Station
	4 spaces and 3 spaces per enclosed stall
	1 space per 150 s.f.  of retail space

	Day Care Center
	4 spaces and 1 space per 500 s.f. in excess of  1st 1,000 s.f. of gross floor area.
	

	Drug Store
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Fast Food or Drive-thru
	1 space per 15 s.f. of gross floor area
	

	Fuel Station
	4 spaces and 3 spaces per enclosed stall
	

	Hospital
	1.2 spaces per bed 
	

	Industrial Fabrication
	4 spaces and 1 space per 800 s.f. of gross floor area, and 1 space per 2,500 s.f. outdoor storage …Or
	1 space per employee –max shift

	Industrial Processing
	4 spaces and 1 space per 800 s.f. of gross floor area, and 1 space per 2,500 s.f. outdoor storage …Or
	1 space per employee –max shift

	Industrial Storage or Handling
	1 space per 2,000 s.f. of gross floor area
	

	Industrial uses 
	2 spaces per 3 employees or 1 space per 1,000 s.f., whichever is greater
	

	Industrial Warehousing
	1 space per 2,000 s.f. of gross floor area
	

	Library
	4.1 spaces per 1,000 s.f. of gross floor area …Or…
	1 space per 3 seats

	Medical/Dental Clinic
	3 employee spaces and 5 spaces per 1,000 s.f. of gross floor area
	

	Museum
	4.1 spaces per 1,000 s.f. of gross floor area …Or…
	1 space per 3 seats

	Motel/Hotel
	1 space per unit and 1 employee space per 10 units
	

	Nursing Homes
	1 space per 4 beds
	

	Office Building
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Public Assembly Spaces
	4.1 spaces per 1,000 s.f. of gross floor area …Or…
	1 space per 3 seats

	Residential – Multi-Family
	2 spaces per dwelling unit; 1 must be enclosed
	

	Residential – Single Family in non “R-1” districts
	2 spaces per dwelling unit; 1 must be enclosed
	

	Residential – Single Family in “R-1”
	2 spaces per dwelling unit
	

	Residential – Senior  (55 yrs+)
	1 space per unit enclosed  & 0.3 visitor spaces / unit
	

	Restaurant or Cafeteria
	1space per 2.5 seats; and 1 space per 20 s.f. after the first  250 s.f. of bar/lounge area; and 1 space per 50 s.f. banquet area
	1 space per 5 seats of outdoor dining

	Retail Sales
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Schools – High School or College
	1 space per classroom and 1 space per 3 students based on building capacity
	

	Schools – K thru 6 and 7 thru 9
	1 space per 7 students based on building capacity
	

	Shopping Center – Community
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Shopping Center – Neighborhood
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Shopping Center - Regional
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Supermarket
	5 spaces per 1,000 s.f. of gross leasable floor  area
	

	Theaters
	1 space per 3 seats
	


B. Where land uses are proposed that are not specifically listed above before any permits shall be issued relating to such use, the City Council shall establish a reasonable number of off-street parking spaces for such use. (1005.01D2q)
C. Fractional Spaces: When application of the regulations for determining required off-street parking spaces results in a requirement of a fractional space, any fraction up to and including one-half (1/2) shall be disregarded and fractions over one-half (1/2) as one additional parking space. (1005.01E2f)
D. Hallways, restrooms, stairwells, employee lunch and rest areas, loading areas and similar spaces may be excluded from the gross leasable floor area for calculation of required parking spaces up to a maximum of 15% of the gross leasable floor area of the building.
1018.09:  Restricted and Accessible\Handicapped Parking:
A. Accessibility:  Provisions for accessible facilities shall be provided as required by Federal and State law and shall be included in such floor plans and site plans as submitted for site plan review to ensure the provision of convenient and practical use of all exterior and interior facilities for handicapped persons. (1010.13)
B. No person shall park a motor vehicle in a parking space designated and reserved for the physically handicapped, on either private or public property, unless: (602.05A)
1. That person is physically handicapped in a manner rendering it difficult and burdensome for such person to walk or such person was operating the vehicle under the direction of such a physically handicapped person; and (602.05A1)
2. The vehicle visibly bears or contains the certificate or insignia issued to physically handicapped persons by the Minnesota Department of Public Safety pursuant to Minnesota Statute section 169.345, subdivision 2. (602.05A2)
3. Notice of Designation: Notice of such designation of accessible/handicapped parking  spaces shall be given by the posting of signs designated in accordance with the requirements of the Manual of the Commissioner of Public Safety on Uniform Traffic Control Devices and the location, number and method of signing of such spaces is first approved by the Chief of Police. (Ord. 781, 5-10-76) (602.05B)
C.
Parking on boulevard prohibited: No vehicle shall be parked on any boulevard adjacent to a public street except: (602.06)

1. Boulevard parking spaces listed on the inventory of boulevard parking spaces regularly in use, dated June 30, 1984, prepared by the Code Enforcement Officer, a copy of which is incorporated herein by reference and which is on file in the office of the City Manager, may continue to be used until one of the following occurs: (602.06A)

2. Roadway improvements involving disturbance of or removal of the boulevard parking area is undertaken; or (602.06A1)
3.  Substantial improvements to the lot located adjacent to the boulevard parking area is undertaken, such expansion or construction of house, garage or driveway. (602.06A2)
4.  Where a variance from the provisions of this Section is granted pursuant to the variance procedure of subsection 1013 of the City Code, based upon criteria established by the City Manager. (602.06B)
D.
Fire Lanes:

1.  Designation of Lanes: When the Fire Chief determines that it is necessary for fire safety purposes to establish areas of access for firefighting equipment, the Fire Chief (or designee) shall designate fire lanes along the curb of public and private roadways adjacent to buildings and within the parking lots of public and private property. Within thirty (30) days of notification of such designation, in writing, by the Fire Chief (or designee), the owner of the property adjacent to such fire lanes shall, at the property owner's expense: (602.07A)
a. Post and maintain signs approved by the Fire Chief (or designee) reading, in substance, "NO PARKING - FIRE LANE". Such signs shall be posted at each end of the fire lane and at least at every one hundred foot (100') interval within the fire lane. (602.07A1)
b.  Paint and maintain the painting of the curbing along the fire lanes in a yellow color. (602.06A2)
2.  Removal of Unauthorized Vehicle: No vehicle, except an authorized emergency vehicle, may be parked in a fire lane. Vehicles in violation of this Section may be removed, impounded and kept in custody under the direction of the Chief of Police. (602.07B)
E. Maintenance, Improvements or Emergency: 

1. The Public Works Director or the Chief of Police (or designees) may temporarily prohibit vehicular parking or traffic upon any public street at such times as the Public Works Department is performing maintenance or making improvements to such streets or at such times that a public safety emergency exists on or near such streets. (602.08A)
2. Posting: No person shall park or drive a vehicle on a public street after it has been posted with signs by the Public Works Director or the Chief of Police (or designees) temporarily prohibiting vehicular parking or traffic pursuant to this Section. (Ord. 817, 5-8-78; amd. 1995 Code) (602.08B)
F.
No Parking after snowfall:

1.  Parking Restricted: No person shall park any vehicle, except in compliance with directions of a police officer or in compliance with regulatory parking signs, on any street for a period of forty eight (48) hours commencing immediately after any two inches (2") or more continuous snowfall or until snow removal has been completed on any street, whichever occurs first. (Ord. 687, 12-18-72) (602.09A)
2.  Removal of Illegally Parked Vehicles: Any vehicle parked in violation of this Section is declared to be a nuisance which interferes with snow removal from public streets and any police officer may remove or cause to be removed, summarily, any such vehicle by means of towing or otherwise or such police officer may require the driver or owner to remove such vehicle off the paved, improved or traveled portion of such street. (602.09B)
3.  Prosecution for Violation: The removal of a vehicle which is parked in violation of this Section, either by a police officer or under the direction of a police officer, shall not preclude a prosecution for violation of any provision of this Chapter. (Ord. 361, 2-26-62) (602.09C)
1018.10:  Joint Parking Facilities:

A.  
Joint Parking Facilities Permitted. Required parking facilities serving two (2) or more uses may be located on the same lot or in the same structure, provided that the total number of parking spaces furnished shall not be less than the sum of the separate requirements for each use. (1005.01E1)

B.
General Conditions For Approval: The City Council may approve the joint use of parking facilities for the following uses or activities under the following conditions: (1005.01E2)
1.  Up to fifty percent (50%) of the parking facilities required for a theater, bowling alley, dance hall, bar or restaurant may be supplied by the off-street parking facilities provided by types of uses specified under subsection 4 below as primarily daytime uses. (1005.01E2a)
2. Up to fifty percent (50%) of the off-street parking facilities required for any use specified under subsection 4 below as primarily daytime uses may be supplied by the parking facilities provided by the following nighttime or Sunday uses: Auditoriums incidental to a public or parochial school, churches, bowling alleys, dance halls, theaters, bars or restaurants. (1005.01E2b)
3.  Up to fifty percent (50%) of the parking facilities required for a church or for an auditorium incidental to a public or parochial school may be supplied by the off-street parking facilities provided by uses specified in subsection 4 below as primarily daytime uses. (1005.01E2c)
4. For the purposes of this subsection, the following uses are considered as primarily daytime uses: Banks, business offices, retail stores, personal service shops, household equipment or furniture shops, clothing or shoe repair or service shops, manufacturing, wholesale and similar uses. (1005.01E2d)
5. Conditions Required For Joint Use:

a.   The building or use for which application is being made to utilize the off-street parking facilities provided by another building or use shall be located within four hundred feet (400') of such parking facilities. (1005.01E2e(1))
b.   The applicant shall show, and the city shall determine in its discretion, that there is not substantial conflict in principal operating hours of the two (2) buildings or uses for which joint use of off-street parking facilities is proposed. (1005.01E2e(2))

c.   A properly drawn legal instrument, executed by the parties concerned for joint use of off-street parking facilities, duly approved as to form and manner of execution by the City Attorney, shall be filed with the City Manager. (1005.01E2e(3))
1018.11:  Special Parking Provisions or Districts:
A.   Van Pooling Programs; Reduction Of Parking Spaces Required: Where a van pooling program exists for employees of a user of property in a business district and such program reduces the need for parking spaces, the number of parking spaces not needed because of such program may be reduced from the requirements. Space sufficient to accommodate such reduced number of parking spaces shall be maintained as open space and shall be converted to parking spaces in the event that the program is terminated or its effectiveness in reducing parking space needs drops. Approval and continuation of such reduced parking space plan shall be made by the Community Development Director. (1005.01D4)

1018.12:  Proof of Parking Agreement:
A.
The City Council may grant Proof of Parking Agreements after hearings and approvals as a condition of a variance or conditional use permit request or as a portion of a Planned Unit Development. Such an agreement shall describe the required parking and reasons for reducing the parking requirement as well as demonstrating that space exists to comply with the most current provisions of the city code. Such an agreement shall state that the developer or successors shall be responsible for completing parking improvements to meet city code requirements at such time and place as required by the City, within 120 days after written notice is provided by the City. 

1018.13:  Off-Street Parking Prohibitions and Nuisances:
A.
The outside parking and storage on residentially-zoned property of vehicles, materials, supplies or equipment not customarily used for residential purposes in violation of the requirements set forth below is declared to be a public nuisance because it: 1) obstructs views on streets and private property, 2) creates cluttered and otherwise unsightly areas, 3) introduces commercial advertising signs into areas where commercial advertising signs are otherwise prohibited, 4) decreases adjoining landowners and occupants' enjoyment of their property and neighborhood, and 5) otherwise adversely affects property values and neighborhood patterns. Service vehicles with a manufacturer's rated capacity of two thousand (2,000) pounds or less are exempt from this provision. (407.02L)

B.
No person may place, park, store, or allow the placement or storage of ice fish houses, skateboard ramps, play houses, or other similar nonpermanent structures outside continuously for longer than twenty four (24) hours in the front-yard area of residentially-zoned property. Storing of boats, trailers and inoperative motor vehicles in front yards is prohibited. (407.02M1)
C.
Reserved.
D.
No person shall cause, undertake, permit or allow the outside parking and storage of vehicles in residentially-zoned property for more than fourteen (14) thirty (30) days unless it complies with the following requirements. (407.02M3)
1.  Vehicles which are parked or stored outside shall be on an improved surface as defined in this Code.

2.  All vehicles, watercraft and other articles stored outside on residential property must be owned  or leased by a person who is a legal resident of that property.

3.  No person, owning, driving or in charge of any vehicle with a manufacturers     rated capacity of more than one ton, as specified in Minnesota Statutes, may cause or permit that vehicle to be parked outside or stand continuous for more than two (2) hours on property or public street within a residential zone in the City. (407.02M4)

E.
Exceptions: The prohibitions of this Section shall not apply to the following: (407.02N)
1.
Any motor truck, pickup truck, or similar vehicle being used by a public       utility, moving company, or similar company, which is actually being used to service a residence not belonging to or occupied by the operator of the vehicle. (407.02N1)
2.  Any vehicle which is actually making a pickup or delivery at the location  where it is parked. Parking for any period of time beyond the period of time reasonably necessary to make such a pickup or delivery and in excess of the two (2) hour limit shall be unlawful. (407.02N2)
F.
Vehicles Constituting A Public Nuisance: (407.02O)

1.  Abandoned And Junk Vehicles Create Hazard: Abandoned and junk vehicles are declared to be a public nuisance creating hazard to the health and safety of the public because they invite plundering, create fire hazards, attract vermin, and present physical dangers to the safety and well being of children and other citizens. The accumulation and outside storage of such vehicles is in the nature of rubbish, litter and unsightly debris and is a blight on the landscape and a detriment to the environment. It shall be unlawful for a person to pile, store or keep wrecked, junked or abandoned motor vehicles on private or public property. (407.02O1)
2. Vehicles Impeding Traffic Flow: Any vehicle, whether occupied or not that is found stopped, standing or parked in violation of any ordinance or State statute; or that is reported stolen; or that is found impeding firefighting, snow removal or plowing or the orderly flow of traffic is declared to be a public nuisance. (407.02O2)
3.  Vehicles Impeding Road And Utility Repair: Any vehicle which is impeding public road or utility repair, construction or maintenance activities after reasonable notice of the improper activities has been given to the vehicle owner or user at least twelve (12) hours in advance, is declared to be a public nuisance. (407.02O3)
4.  Vehicles Without License Plates: Except where expressly permitted by state law, any vehicle shall be deemed to be junked or abandoned if said vehicle does not have attached thereto a valid current license plate issued by the proper State agency. (407.02O4)
5.   All unnecessary vehicle tuning and repair noises and annoying vibrations.   (407.03E)
6.
The storing of the following things for a period longer than seventy two (72) hours in the front yard of any residential zoned area: (407.03Q1)

a. Trailers of any kind, unless supporting a boat of twenty feet (20') or less. (407.03Q1)
b. Boats or watercraft of any kind in excess of twenty feet (20'). (407.03Qa,b,c,d)
c. Inoperative motor vehicles of any type. (407.03Qa,b,c,d)
d. Campers and camper buses. (407.03Qa,b,c,d)
G.
Abatement Of Vehicles:

1.  Impounding: Any police officer or other duly authorized person may order any vehicle constituting a public nuisance to be immediately removed and/or impounded. The impounded vehicle shall be surrendered to the duly identified owner by the towing contractor only upon payment of the required impound, towing and storage fees. (407.02P1)
2.  Sale: Notice and sale of any vehicle impounded under this Chapter shall be conducted in accordance with Minnesota Statutes chapter 168B governing the sale of abandoned motor vehicles. (407.02P2)
1018.14:  Obstruction of Public Rights of Way Nuisance:
The obstruction of streets by any use of property abutting on a public street or sidewalk or any use of a public street or sidewalk which causes large crowds of people to gather obstructing traffic and the free use of public streets or sidewalks is a nuisance and a violation of this Code, as are the following: (407.03I)
A.
Obstruction or blocking of City-owned non-motorized pathways, sidewalks, or designated bicycle routes, by any means, including, but not limited to, the parking of vehicles or storage of snow, is prohibited. (703.10)
B.
Reserved.
C.
Interfering With Drainage: Placing entrance culverts or doing any act which may alter or affect the drainage of public streets or alleys or the surface or grade of public streets, alleys or sidewalks without proper permit. (407.03L)
D.
Repairing Vehicles Or Tires In Streets: Making repairs to motor vehicles or tires in public streets or alleys, excepting only emergency repairs when it will not unduly impede or interfere with traffic. (407.03M)
E.
Trash In Streets: Throwing, placing, depositing or burning leaves, trash, lawn clippings, weeds, grass or other material in the streets, alleys or gutters. (407.03N)
F.
Unauthorized Signs: Erecting, painting or placing of unauthorized traffic signs or advertising signs in streets, alleys or on sidewalks. (407.03O)
G.
On any private parking lots within the City, the following rules shall apply: (602.10)
1.  The Police Department may post signs at any entrances to a private parking lot from a public street which shall designate one-way traffic for entrance or exit. The driver of any vehicle entering or leaving such lot shall comply with any one-way signs so posted. (602.10A)
2.  No person shall operate a motor vehicle at a speed greater than is safe and reasonable under the conditions of then existing traffic and in no event exceed a speed of fifteen (15) miles per hour. (602.10B)
3. Vehicles parking on such lots shall conform to any stalls or positions for parking designated on the surface of the parking area. (602.10C)
4.  No vehicle shall be parked or allowed to stand in any area of such parking lot which has been designated or is used for a lane for moving traffic so as to interfere with the movement of traffic. (602.1D0)
5.  No motor vehicle shall be parked or allowed to stand in such a lot at a curb which is painted yellow. (602.10E)
6.   No motor vehicle shall be parked or allowed to stand in such a lot in front of any entrance to any business open to public patronage. (602.10F)
1018.15:  Unattended Motor Vehicles:
A.
Manner of Parking: Any vehicle parked at any time on any street  in any part of the City shall be parked with the right-hand side parallel to the curb or edge of the street and not more than one foot (1') from the curb or edge of the street leaving at least four feet (4') between parked vehicles except where marks or signs on the streets indicate that cars shall be parked at an angle. (602.04A)

B.
Double Parking: Vehicles shall not stand two (2) or more abreast in any street except in the case of commercial vehicles when calling for or delivering parcels or merchandise such commercial vehicle may double park for the length of time absolutely and reasonably necessary to load or unload when access to the curb is blocked by other vehicles at the place of delivery. (602.04B)
C.    Time Limitations: No truck with a capacity of over two (2) tons shall be parked on any street for more than ninety (90) minutes or for the time necessary to load or unload such truck. (602.10C)
D.
Parking on Private Property: No vehicle shall be parked or left standing upon the private property of any person without the consent of the property owner. (Ord. 270, 1-27-58)

1018.16:  Most Restrictive Requirement Applies:
If this Section (1018) imposes a requirement different from other sections of the city code, the more restrictive section shall apply. 
(Ord. 1288, Adding Chapter 1018, Adopted 8-4-2003)
CHAPTER 1019
SEXUALLY ORIENTED USES

1019.01:
Purpose

1019.02:
General Provisions

1019.03:
Sexually Oriented Uses - Principal

1019.04:
Sexually Oriented Uses - Accessory

1019.01: PURPOSE:

The purpose of this chapter is to establish provisions for the opportunity as well as controls of sexually oriented uses within the city of Roseville. (Ord. 1263, 5-5-2002)

1019.02: GENERAL PROVISIONS:

Sexually oriented uses as defined in this title shall be subject to the following general provisions:

A.
Activities classified as obscene as defined by Minnesota statutes, section 617.241 are not permitted and are prohibited.

B.
Sexually oriented uses, either principal or accessory, shall be prohibited from locating in any building which is also used for residential purposes.

C.
Sexually oriented uses, either principal or accessory, shall be prohibited from locating in any building which is also licensed to sell intoxicating liquor, nonintoxicating malt liquor or wine.

D.
A sexually oriented use which does not qualify as a sexually oriented use - accessory, shall be classified as a sexually oriented use - principal.

E.
See section 1002.02 of this title for definitions of terms relating to this chapter. (Ord. 1263, 5-5-2002)

1019.03: SEXUALLY ORIENTED USES - PRINCIPAL:

A.
Sexually oriented uses-principal shall be located at least one thousand three hundred twenty (1,320) radial feet, as measured in a straight line from the closest point of the property line of the building upon which the sexually oriented use - principal is located to the property line of:


Another sexually oriented use - principal.


Churches.


Daycare centers.


On-sale or off-sale liquor establishments.


Public library.


Public or private schools and government office buildings.


Public parks and other public recreation facilities.


Residentially zoned property.

B.
Sexually oriented uses - principal activities, as defined by this title, shall be classified as one use. No two (2) sexually oriented uses - principal shall be located in the same building or upon the same property and each use shall be subject to subsection A of this section.

C.
Sexually oriented uses - principal shall, in addition to other sign requirements established by this code or this chapter, also adhere to the following signing regulations:

1. Sign messages shall be generic in nature and shall only identify the type of business which is being conducted.

2. Shall not contain material classified as advertising.

3. Shall comply with the requirements of size and number of the district in which they are located. (Ord. 1263, 5-5-2002)

1019.04: SEXUALLY ORIENTED USES - ACCESSORY:

A.
Sexually oriented uses - accessory shall:

1. Comprise no more than ten percent (10%) of the floor area of the establishment in which it is located; provided that the maximum floor area used for sexually oriented uses - accessory may not exceed one thousand (1,000) square feet.

2. Comprise no more than twenty percent (20%) of the gross receipts of the entire business operation.

3. Not involve or include any activity except the sale or rental of merchandise.

B.
Sexually oriented uses - accessory shall be restricted from and prohibit access to minors by the physical separation of such items from areas of general public access:

1. Movie Rentals: Display areas shall be restricted from general view and shall be located within a separate room, the access of which is in clear view and under the control of the persons responsible for the operation or shall be in catalogs under the direct control and distribution of the operator.

2. Magazines: Publications classified or qualifying as sexually oriented shall not be physically accessible to minors and shall be covered with a wrapper or other means to prevent display of any material other than the publication title.

C.
Sexually oriented uses - accessory shall be prohibited from both internal and external advertising and signing of sexually oriented materials and products.

D.
Sexually oriented uses - accessory activities, including sale or display of instruments, devices or paraphernalia which are used or designed for use in connection with specified sexual activities, shall be prohibited at any public show, movie, caravan, circus, carnival, theatrical or other performance or exhibition presented to the general public where minors are admitted. (Ord. 1263, 5-5-2002)

(Ord. 1342, 11-13-2006)
TITLE 11
SUBDIVISIONS

CHAPTER 1101
GENERAL PROVISIONS
SECTION:
1101.01:
Purpose and Jurisdiction

1101.02:
Definitions

1101.01: PURPOSE AND JURISDICTION:

A.
Purpose: Because each new subdivision accepted by the City becomes a permanent unit in the basic physical structure of the future community and to which the future community will of necessity be forced to adhere, and further because piecemeal planning of subdivisions will bring a disastrous, disconnected patchwork of pattern and poor circulation of traffic unless its design and arrangement is correlated to a proposed master plan study aiming at a unified scheme of community interests; all subdivisions of land lying within the incorporated limits of the City shall in all respects fully comply with the regulations set forth in this Title.

B.
Jurisdiction: It is the purpose of this Title to make certain regulations and requirements for the platting of land within the City pursuant to the authority contained in Minnesota Statutes chapters 412, 429, 471, 505 and 508, which regulations the City Council deems necessary for the health, safety, general welfare, convenience and good order of this community. (Ord. 358, 2-5-1962)

1101.02: DEFINITIONS:

For the purpose of this Title, certain words and terms are defined as follows:

ALLEY: A public right of way which affords a secondary means of access to abutting property. (Ord. 215, 7-5-1956)

BOULEVARD: The portion of the street right of way between the curb line and the property line. (1990 Code)

BUILDING SETBACK LINE: A line within a lot or other parcel of land so designated on the plat of the proposed subdivision between which and the adjacent boundary of the street upon which the lot abuts the erection of an enclosed structure or fence or portion thereof is prohibited.

COLLECTOR STREET: A street which carries traffic from minor streets of residence development and the principal circulating streets within such a development.

COMPREHENSIVE PLAN: The composite of the functional and geographic elements of the Comprehensive Plan, or any segment thereof, in the form of plans, maps, charts and textual material as adopted by the City.

CUL-DE-SAC: A short minor street having one open end and being permanently terminated at the other by a vehicular turnaround.

DESIGN STANDARDS: The specifications to landowners or subdividers for the preparation of preliminary plans indicating, among other things, the optimum, minimum or maximum dimensions of such features as right of way and blocks as set forth in Chapter 1103.

EASEMENT: A grant by a property owner for the use of a strip of land by the public or any person for a specific purpose or purposes. (Ord. 216, 7-5-1956; amd. 1995 Code)

EMERGENCY VEHICLE: Any vehicle that is used for the preservation of the health, safety, and welfare of the residents, property owners, visitors, workers, and property of Roseville. (Ord. 1167, 7-8-1996)

FINAL PLAT: A map or plan of a subdivision and any accompanying material as described in Section 1102.04.

LOT: A portion of a subdivision or other parcel of land intended for building development or for transfer of ownership.

MARGINAL ACCESS STREET: A minor street which is parallel to and contiguous with a thoroughfare and which provides access to abutting properties and protection to local traffic from fast, through-moving traffic on the adjoining thoroughfare.

MINOR STREET: A street other than a thoroughfare or collector street which affords local access to abutting properties.

OWNER: Includes the plural as well as the singular, and includes any person.

PEDESTRIANWAY: A public or private right of way across a block or providing access within a block to be used by pedestrians and for the installment of utility lines.

PLANNING COMMISSION: The Planning Commission of the City.

PRELIMINARY PLAT: A tentative map or plan of a proposed subdivision as described in Section 1102.02.

PROTECTIVE COVENANTS: Contracts made between private parties and constituting an agreement between these parties as to the manner in which land may be used with the view to protecting and preserving the physical, social and economic integrity of any given area. (Ord. 216, 7-5-1956; amd. 1995 Code)

ROADWAY: A driving surface made for vehicular traffic, including public and private roads and drive aisles. (Ord. 1167, 7-8-1996)

STREET: A public or private right of way which affords primary access by pedestrians and vehicles to abutting properties whether designated as a street, avenue, highway, road, boulevard, lane or however otherwise designated. (Ord. 216, 7-5-1956; amd. 1995 Code)

STREET R.O.W.: The property dedicated for the construction of the street, sidewalks, and utilities. Property located between property lines of a platted public street. (Ord. 1167, 7-8-1996)

STREET WIDTH: The shortest distance between curb lines or edge of pavement.

SUBDIVISION: A described tract of land which is to be or has been divided into two (2) or more lots or parcels, any of which resultant parcels is less than five (5) acres in area, for the purpose of transfer of ownership or building development or, if a new street is involved, any division of a parcel of land. The term includes resubdivision and where it is appropriate to the context, relates either to the process of subdividing or to the land subdivided.

THOROUGHFARE: A public right of way with a high degree of traffic continuity and serving as an arterial traffic way between the various districts of the Roseville area, as shown in the Comprehensive Plan. (Ord. 216, 7-5-1956; amd. 1995 Code)
CHAPTER 1102
PLAT PROCEDURES
SECTION:
1102.01:
Procedure

1102.02:
Necessary Data for Preliminary Plat

1102.03:
Requirements Governing Approval of Preliminary Plat
1102.04:
Necessary Data for Final Plat

1102.05:
Acceptance of Streets

1102.06:
Required Land Improvements

1102.07:
Arrangements for Improvements

1102.01: PROCEDURE:

Except as provided in Section 1104.04 of this Title, before dividing any tract of land into two (2) or more lots or parcels, the owner or subdivider shall submit a preliminary plat of the subdivision for the approval of the Planning Commission and the Council in the following manner:

A.
Sketch Plan:

1. Contents of Plans: Subdividers shall prepare, for review with the Planning Commission staff, subdivision sketch plans which shall contain the following information: tract boundaries, north point, streets on and adjacent to the tract, significant topographical and physical features, proposed general street layout and proposed general lot layout.

2. Informal Consideration: Such sketch plans will be considered as submitted for informal and confidential discussion between the subdivider and the Community Development staff. Submission of a subdivision sketch plan shall not constitute formal filing of a plat with the Commission.

3. Modifications: As far as may be practical on the basis of a sketch plan, the Community Development staff will informally advise the subdivider as promptly as possible of the extent to which the proposed subdivision conforms to the design standards of this Title and will discuss possible plan modifications necessary to secure conformance. (1990 Code; 1995 Code)

B.
Submission:

1. Filing: Four (4) copies of the preliminary plat shall be filed with the Community Development Director prior to the regular Planning Commission meeting at which the plat is to be considered, together with the filing fee and an abstractor's certified property certificate, showing the property owners within three hundred fifty feet (350') of the outer boundary of the proposed subdivision. Any necessary applications for variance from the provisions of this or other applicable Code provisions shall be filed with the proper City official before a preliminary plat will be considered officially filed. (Ord. 1176, 11-25-1996)

2. Filing Fee: The filing fee shall be as set by the City Council, to be used for the expenses of the City in connection with the approval or disapproval of said plans and the approval or disapproval of any final plat which may thereafter be submitted.

3. Rezoning: If the property must be rezoned for the intended use, an application for rezoning, pursuant to the procedure in the zoning code, shall be filed with the preliminary plat.

C.
Action by Planning Staff: Prior to the meeting of the Planning Commission at which the preliminary plat is to be considered, the Community Development Director and Public Works Director shall examine the plat for compliance with this and other ordinances of the City, and submit a written report to the Commission. (1990 Code; 1995 Code)

D.
Hearing by Planning Commission:

1. Hearing on The Preliminary Plat: The Planning Commission shall hold a public hearing on the preliminary plat in accordance with the procedure set forth in Chapter 108 of this Code.

2. Report of The Planning Commission: Within ten (10) days after the completion of the hearing, the Planning Commission shall make a report concerning the preliminary plat unless the Planning Commission requests additional time as set forth in Chapter 108 of this Code.

E.
Action By The City Council: (on preliminary plats)

1. The recommendation of the Planning Commission on the preliminary plat shall be considered by the City Council, and the City Council shall approve or disapprove the plan within sixty (60) days after the application was accepted as complete or such date as extended by the applicant or City Council. If the City Council shall disapprove said preliminary plat, the grounds for any such refusal shall be set forth in the proceedings of the City Council and reported to the person or persons applying for such approval. (Ord. 1176, 11-25-1996)

2. Approval of the preliminary plat shall not be construed to be approval of the final plat. (1990 Code; 1995 Code) (Ord. 1296, 10-20-2003)
F.
Final Plat:

1. Final Plat Submission: After approval of the preliminary plat by the City Council, the owner or subdivider shall, within sixty (60) days thereafter, submit to the City a new application for final plat approval. Unless given a time extension, the failure to submit a complete application for final plat approval within the sixty (60) day period, shall nullify the approval of the preliminary plat. In such case the applicant may reapply for preliminary plat approval. (Ord. 1176, 11-25-1996) (Ord. 1296, 10-20-2003)
2. Required Changes Incorporated: The final plat shall have incorporated all changes or modifications required by the City Council; in all other respects it shall conform to the preliminary plat. It may constitute only that portion of the approved preliminary plat which the subdivider proposes to record and develop at the time, provided that such portion conforms with all the requirements of this Title. (1990 Code; 1995 Code) (Ord. 1296, 10-20-2003)
G.
Approval Or Rejection: The City Council may approve or disapprove the final plat. Such approval or disapproval shall be given not more than sixty (60) days after the filing of the final plat, with a formal request for approval. The grounds for any refusal to approve the plat shall be set forth in the proceedings of the City Council and reported to the person or persons applying for such approval. (1990 Code; 1995 Code) (Ord. 1296, 10-20-2003)
H.
Recording: Plats, after approval, may be recorded as now provided by law. At the time of the filing of the plat, there shall be filed an additional three (3) copies together with an up-to-date certified copy of abstract or certified registered property certificate showing the title to the land designated in the plat. The City Council shall refer the original and one copy of the plat to the Public Works Director for examination and report, and shall also refer the abstract or the registered property certificate to the City Attorney for examination and report. The Public Works Director's and the Attorney's report shall be due within fifteen (15) days after such reference.

Following final approval or disapproval of the plat by the City Council, the Manager shall notify the owner or subdivider of the City Council's action. Within thirty (30) days of the final plat approval, the plat shall be submitted to the City Manager for signing. The final plat and subdivision agreement shall be recorded with the Ramsey County Recorder prior to issuance of any building permits or within one hundred eighty (180) days, whichever is less. If the applicant fails to file the final plat within one hundred eighty (180) days of the Council approval date, the applicant shall request a filing extension from the City Manager or shall submit a new final plat approval application to the City Council. (Ord. 1176, 11-25-1996)

1102.02: NECESSARY DATA FOR PRELIMINARY PLAT:

In addition to the data prescribed by the law of the State of Minnesota, the preliminary plan shall include the following data:

A.
Identification and Description:

1. Proposed name of subdivision, which name shall not duplicate the name of any plat previously recorded in the County.

2. Location by township, section, town or range or by other legal description.

3. Names and addresses of the owner or subdivider having control of the lands included in said plan, the designer of the plan and the surveyor.

4. Graphic (engineering) scale not less than one inch (1") to one hundred feet (100').

5. North point (designated as true north).

6. Date of preparation.

B.
Existing Conditions:

1. Boundary line of proposed subdivision clearly indicated.

2. Existing zoning classification.

3. Total approximate acreage in said plan.

4. Location, widths and names of all existing or previously platted streets or other public ways showing type of improvement, if any, railroad and utility rights of way, parks and other public open spaces, permanent buildings and structures, easements  and section and corporate lines within the tract and to a distance of one hundred feet (100') beyond the tract.

5. Location and size of existing sewers, water mains, culverts or other underground facilities within the tract and to a distance of one hundred feet (100') beyond the tract. Such data as grades, invert elevations and location of catch basins, manholes and hydrants shall also be shown.

6. Boundary lines of adjoining unsubdivided or subdivided land within one hundred feet (100'), identified by name and ownership. (Ord. 216, 7-5-1956)

7. Topographic data including contours at vertical intervals of not more than two feet (2'), except that contour lines shall be no more than one hundred feet (100') apart. Water courses, marshes, rock outcrops and other significant features also shall be shown. Topography maps shall be clearly indicated with dotted lines.

C.
Subdivision Design Features:

1. Layout of streets showing right-of-way widths and names of streets. The name of any street previously used in the City or its environs shall not be used, unless the proposed street is an extension of an already named street in which event the name shall be used.

2. Location and widths of alleys, pedestrian ways and utility easements.

3. Typical cross-sections of streets and alleys, together with an indication of the proposed storm water runoff.

4. Approximate center line gradients of streets and alleys, if any.

5. Location, size and approximate gradient of sewer lines.

6. Layout, numbers and typical dimensions of lots to the nearest foot.

7. Minimum front and side street building setback lines indicating dimensions of same.

8. Areas, other than streets, alleys, pedestrian ways and utility easements, intended to be dedicated or reserved for public use including the size of such area or areas in acres. (Ord. 216, 7-5-1956)

1102.03: REQUIREMENTS GOVERNING APPROVAL OF PRELIMINARY PLAT:

A.
Recommendations by Planning Commission: The Planning Commission may recommend and the City Council may require such changes or revisions as the City Council deems necessary for the health, safety, general welfare and convenience of the City.

B.
Tentative Approval: The approval of a preliminary plat by the Planning Commission and the City Council is tentative only involving merely the general acceptability of the layout as submitted.

C.
Subsequent Approval: Subsequent approval will be required of the engineering proposals pertaining to water supply, storm drainage, sewerage and sewage disposal, gas and electric service, grading, gradients and roadway widths and the surfacing of streets by the Public Works Director and other public officials having jurisdiction prior to the approval of the final plat by the City.

D.
Flooding; Poor Drainage: No plat will be approved for a subdivision which is subject to periodic flooding, or which contains poor drainage facilities and which would make adequate drainage of the streets and lots impossible. However, if the subdivider agrees to make improvements which will, in the opinion of the Public Works Director, make the area completely safe for residential occupancy and provide adequate street and lot drainage, the preliminary plat of the subdivision may be approved. (Ord. 216, 7-5-56)

1102.04: NECESSARY DATA FOR FINAL PLAT:

A.
General: All information, except topographic data and zoning classification required on the preliminary plat shall be accurately shown.

B.
Additional Delineation:

1. Accurate angular and lineal dimensions for all lines, angles and curvatures used to describe boundaries, streets, alleys, easements, areas to be reserved for public use and other important features. Lot lines to show dimensions in feet and hundredths.

2. An identification system for all lots and blocks.

3. True angles and distances to the nearest established street lines or official monuments (not less than 3), which shall be accurately described in the plat.

4. Municipal, township, county or section lines accurately tied to the lines of the subdivision by distances and angles.

5. Radii, internal angles, points and curvatures, tangent bearings and lengths of all arcs.

6. Accurate location of all monuments, which shall be concrete six inches by six inches by thirty inches (6" x 6" x 30") with iron pipe cast in center. Permanent stone or concrete monuments shall be set at each corner or angle on the outside boundary. Pipes or steel rods shall be placed at the corners of each lot and at each intersection of street center lines. All U.S., State, County or other official benchmarks, monuments or triangulation stations in or adjacent to the property shall be preserved in precise position.

7. Accurate outlines, legal descriptions of any areas to be dedicated or reserved for public use or for the exclusive use of property owners within the subdivision with the purpose indicated therein.

8. Certification by a registered land surveyor to the effect that the plat represents a survey made by such surveyor and that monuments and markers shown thereon exist as located and that all dimensional and geodetic details are correct.

9. Notarized certification by owner and by any mortgage holder of record of the adoption of the plat and the dedication of streets and other public areas.

10. Certifications showing that all taxes and special assessments due on the property to be subdivided have been paid in full.

11. Approval by signature of City, County and State officials concerned with the specifications of utility installations. (Ord. 216, 7-5-56)

12. Form for approval of the City Council as follows:

Approved by the City Council of the City of Roseville, Minnesota, this _____ day of _______________,  20__.    

Signed_____________________, Mayor; Attest____________________, Manager
13. Form for approval by County authorities as required. (Ord. 245, 5-10-58)

1102.05: ACCEPTANCE OF STREETS:

A.
Approval of Plat or Annexation into City not Considered Acceptance: If any plat or subdivision contains public streets or thoroughfares which are dedicated as such, whether located within the corporate limits of the City or outside the corporate limits or contains existing streets outside of said corporate limits, the approval of the plat by the City Council or the subsequent annexation of the property to the City shall not constitute an acceptance by the City of such streets or thoroughfares, nor the improvements constructed or installed in such subdivision, irrespective of any act or acts by an officer, agent or employee of the City with respect to such streets or improvements.

B.
Acceptance by Resolution of City Council: The acceptance of such streets or thoroughfares shall be made only by the approval of a resolution by the City Council after there has been filed, with the City Manager, a certificate by the Public Works Director. The certificate shall indicate that all improvements required to be constructed or installed in or upon such streets or thoroughfares in connection with the approval of the plat of subdivision by the City Council have been fully completed and approved by the Public Works Director, or a cash deposit or bond is on file to ensure the installation of such required improvements. However, if it appears to the City Council that a public local improvement will be constructed in any such street or thoroughfare within a reasonable foreseeable time, the City Council, upon the recommendation of the Public Works Director may, by resolution, temporarily accept such street or thoroughfare for the purpose of maintenance by the City, and defer the completion of the street or thoroughfare by the developer until such local improvement has been constructed. (Ord. 280, 8-4-59; amd. 1995 Code)

1102.06: REQUIRED LAND IMPROVEMENTS:

No final plat shall be approved by the City Council without first receiving a report signed by the Public Works Director certifying that the improvements described in the subdivider's preliminary plans and specifications meet the minimum requirements of all ordinances in the City, and that they comply with the following: (Ord. 373, 5-28-62; amd. 1995 Code)

A.
Sewers:

1. Sanitary Sewers: Sanitary sewers shall be installed to serve all properties in the subdivision where a connection to the City sanitary sewer system is available or where detailed plans and specifications for sanitary sewers to serve the subdivision are available.

2. Storm Sewers: Storm sewers shall be constructed to serve all properties in the subdivision where a connection to the City storm sewer system is available or where detailed plans and specifications for storm sewers to serve the subdivision are available. Where drainage swales are necessary, they shall be sodded in accordance with subsection 1102.06E4.

3. Neighborhood Grading and Drainage Plan: The developer will submit a Neighborhood Grading and Drainage Plan (similar to plan submitted to F.H.A.) indicating the elevation of proposed houses, surrounding ground and the direction of flow. The developer will adhere to this plan, and the developer shall obtain prior written acceptance from the Public Works Director before any changes can be made.

4. City Participation in Cost: Where sewer mains are larger than required to serve the subdivision as delineated in the preliminary plan, the City may elect to participate in the cost of such sewer mains.

B.
Water Supply: Where a connection to the City water system is presently available, water distribution facilities including pipe fittings, hydrants, valves, etc., shall be installed to serve all properties within the subdivision. Water mains shall be a minimum of six inches (6") in diameter and where larger mains are required to serve future growth, the City may elect to participate in the cost of such water mains. Looping of all water mains shall be required and shall conform to the City Master Plan.

C.
Street Grading: The full width of the right of way shall be graded, including the subgrade of the areas to be paved, in accordance with the plans approved by the Public Works Director and in accordance with the applicable requirements for street construction of the City. (Ord. 216, 7-5-56)

D.
Street Improvements
:

1. All streets shall be improved with pavements to an overall width in accordance with the projected twenty (20) year traffic volumes and consistent with street width policy adopted by the City Council. (1995 Code)

2. The paved surface in cul-de-sac turnarounds shall have a minimum diameter of one hundred feet (100') measured from the face of the curb.

3. All pavements shall be constructed in accordance with the provisions of applicable requirements of the City.

4. Concrete curbs and gutters on all streets within the subdivision shall be constructed in accordance with applicable requirements of the City.

5. In congested traffic areas or in areas where the City Council deems necessary for the health, safety and general welfare of this community, sidewalks, to a width of not less than five feet (5') and constructed of Portland cement concrete, shall be required.

6. Storm water inlets and necessary culverts shall be provided within the roadway improvement at points specified by the Public Works Director.

7. All curb corners shall have a radii of not less than fifteen feet (15'), except at collector and marginal access streets where they shall be not less than twenty five feet (25').

8. All parkways within the dedicated street area shall be graded and sodded in an approved manner. (Ord. 216, 7-5-56; amd. 1995 Code)

E.
Off-Street Improvements:

1. One tree having a trunk diameter (measured 12 inches above ground) of not less than two and one-half inches (2 1/2") shall be planted in a naturalistic way in the front yard of each lot in the subdivision, except that corner lots shall have two (2) trees. They shall be accepted by the City only after one     growing season as a live and healthy plant. Trees shall not be allowed to be planted in the boulevard area.

2. Driveways must be constructed of pavement approved by the Public Works Director. Each driveway shall be graded within the dedicated area to fit the boulevard section, and shall be a minimum of twelve feet (12') in width in the boulevard area (excluding radii). The construction shall conform to City requirements, and the grade of the driveway shall conform to the requirements of the State Building Code.

3. The entire boulevard area, except driveways, shall be sodded with a good quality weed free sod.

4. All drainage swales shall be graded and sodded with a good quality weed free sod. (1990 Code; amd. 1995 Code)

F.
Pedestrianways
: Pedestrianways installed or required by the City Council, shall be constructed according to specifications approved by the Public Works Director. (1995 Code)

G.
Public Utilities:

1. All new electric distribution lines (excluding main line feeders and high voltage transmission lines), telephone service lines and services constructed within the confines of and providing service to customers in a newly platted residential area shall be buried underground. Such lines, conduits or cables shall be placed within easements or dedicated public ways in a manner which will not conflict with other underground services. Transformer boxes shall be located so as not to be hazardous to the public.

2. The City Council may waive the requirements of underground services as set forth in subsections 1 and 2 above if, after study and recommendation by the Planning Commission, the City Council establishes that such underground utilities would not be compatible with the planned development or unusual topography, soil or other physical conditions make underground installation unreasonable or impractical. (Ord. 598, 5-26-69)

1102.07: ARRANGEMENTS FOR IMPROVEMENTS:

A.
Contract for Development: Prior to the acceptance of the final plat, the owner or subdivider shall enter into a contract for development of new subdivisions with the City. In conjunction with this contract, the owner or subdivider shall deposit with the Public Works Director either a cash deposit or a corporate surety performance bond, approved as to form by the City Attorney, in an amount equal to one and one-half (1 1/2) times the Public Works Director's estimated cost of said improvements or one and one-fourth (1 1/4) times the actual bid. This bond shall also have a clause which guarantees said improvements for a period of one year after acceptance by the City of said improvements. In lieu of this clause, a separate one year maintenance bond approved as to form by the City Attorney, shall be submitted to the Public Works Director upon acceptance of said improvements by the City Council. Upon receipt of this maintenance bond the performance bond may be released.

B.
Improvements: All such improvements shall be made in accordance with the plans and specifications prepared by a registered professional engineer and approved by the Public Works Director and in accordance with applicable City standards and requirements.

C.
Bond: The owner or subdivider shall deposit with the Public Works Director cash or an approved indemnity bond to cover all expenses incurred by the City for engineering, legal fees and other incidental expenses in connection with the making of said improvements listed in Section 1102.06. In the event of a cash deposit, any balance remaining shall be refunded to the owner or subdivider after payment of all costs and expenses to the City have been paid.

D.
Street Access to Improved Lots Required: It is not the intent of this Section to require the owner or subdivider to develop the entire plat at the same time making all the required improvements, but building permits will not be granted except as to lots having access to streets on which the required improvements have been made or arranged for by cash deposit or bond as herein provided. (1990 Code)
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1103.01: STREET PLAN:

The arrangement, character, extent, width, grade and location of all streets shall conform to the Comprehensive Plan, the approved standard street sections, and plates of applicable chapters, and shall be considered in their relation to existing and planned streets, to reasonable circulation of traffic, to topographical conditions, to runoff of storm water, to public convenience and safety and in their appropriate relation to the proposed uses of the area to be served. (Ord. 216, 7-5-1956)

1103.02: STREETS:

A.
Right of Way: All rights of way shall conform to the following minimum dimensions:

Collector streets
66 feet

Local streets
60 feet

Cul-de-sacs
60 foot radius

Marginal access
50 feet
  streets

(1995 Code)

B.
Horizontal Street Lines: Where horizontal street lines within a block deflect from each other at any one point more than ten degrees (10o), there shall be a connecting curve. Minimum center line horizontal curvatures shall be:

Collector streets
300 feet

Minor streets
150 feet

C.
Tangents: Tangents at least fifty feet (50') long shall be introduced between reverse curves on collector streets.

D.
Center Line Gradients: All center line gradients shall be at least one-half percent (0.5%) and shall not exceed on:

Collector streets
4 percent

Minor streets
6 percent

E.
Connecting Street Gradients: Different connecting street gradients shall be connected with vertical parabolic curves. Minimum length, in feet, of these curves, shall be fifteen (15) times the algebraic difference in the percent of grade of the two (2) adjacent slopes. For minor streets, the minimum length shall be seven and one-half (7 1/2) times the algebraic difference in the percent of grade of the two (2) adjacent slopes.

F.
Minor Streets: Minor streets shall be so aligned that their use by through traffic will be discouraged.

G.
Street Jogs: Street jogs with center line offsets of less than one hundred twenty five feet (125') shall be prohibited.

H.
Intersections: It must be evidenced that all street intersections and confluences encourage safe and efficient traffic flow.

I.
Alleys: Alleys are not permitted in residential areas unless deemed necessary by the City Council.

J.
Cul-De-Sacs: Cul-de-sacs shall be a maximum length of five hundred feet (500'), measured along the center line from the intersection of origin to end of right of way. Each cul-de-sac shall have a terminus of nearly circular shape with a minimum right-of-way diameter of one hundred twenty feet (120').

K.
Half Streets: Half streets shall be prohibited. Wherever a half street is adjacent to a tract to be subdivided, the other half of the street shall be platted within such tract. In cases where the entire right of way has been dedicated to the public but the property of the owner and subdivider is located on one side of such street, the owner and subdivider shall be required to grade the entire street in accordance with the plans to be approved by the Public Works Director under the provisions of Section 1102.07, but the owner and subdivider shall only be required to deposit payment for one-half (1/2) of the Public Works Director's estimated costs of the improvements required under this Title. Building permits shall be denied for lots on the side of the street where the property is owned by persons who have not entered into an agreement with the City for the installation of the improvements required under this Chapter.

L.
Reserved Strips: Reserved strips controlling access to streets are prohibited. (Ord. 216, 7-5-1956; amd. 1995 Code)

1103.021: MINIMUM ROADWAY STANDARDS:

The following minimum dimensional standards shall apply to all existing City and private roadways when newly constructed or reconstructed. All local residential streets must be constructed to a width of thirty two feet (32') from the face of curb to face of curb. In cases where this width is impractical, the City Council may reduce this dimension, as outlined in the City street width policy. However, for purposes of emergency vehicle access, no street shall be constructed to a width less than twenty four feet (24'). In order to preserve the minimum clear width, parking must be restricted according to subsection A of this Section.

A.
Signage Requirements: "No parking" signs shall be installed in accordance to the following:

32 feet
Parking permitted on both sides of the street (no signs needed).

26-32 feet
No parking on one side of the street (signs on one side).

24-26 feet
No parking on both sides of the street (signs on both sides). 

B.
Right-Of-Way Width: For City streets, the right of way shall be in accordance with Section 1103.02 of this Chapter. County Roads must comply with the Ramsey County right-of-way plan.

State highways must comply with the Minnesota State Highway Department right-of-way plans.

C.
Cul-De-Sac Design: If there is not a looped road system provided and the street is greater than two hundred feet (200') in length, there shall be a cul-de-sac or other approved turnaround.


Cul-De-Sac Diameter
Necessary Right of Way

100 feet
120 feet
Standard

80 feet

100 feet
only if conditions are met.



Final approval must come from



Public Works Director
D.
Reduction In Right of Way Cul-De-Sac Dimensions: If the following criteria are met, the Public Works Director may approve a reduced right of way or alternate cul-de-sac design. In all cases, the minimum cul-de-sac diameter shall be eighty feet (80') for purposes of emergency vehicle access.

1. Excessive impact to adjacent properties - encroachment on home or principal structure.

2. Impact to ponding areas/wetlands - requiring pond or wetland alteration.

3. Restrictions of existing right of way - substandard right of way less than standard sixty feet (60').

E.
Alternatives to The Cul-De-Sac: The following turnaround design may be substituted for the standard cul-de-sac design:

F.
Islands In Cul-De-Sac: As an option, a landscaped island may be constructed in a cul-de-sac. A clear distance of twenty four feet (24') minimum shall be required between the island and the outer curb.

No physical barriers which would impede the movement of emergency vehicles shall be allowed within the island. In all cases, no parking shall be allowed in cul-de-sacs with landscaped islands. (Ord. 1167, 7-8-1996)

1103.03: ALLEYS AND PEDESTRIANWAYS:

A.
Alleys: Where permitted by the City Council, alley rights of way shall be at least twenty feet (20') wide in residential areas and at least twenty four feet (24') wide in commercial areas. The City Council may require alleys in commercial areas where adequate off-street loading space is not available.

B.
Pedestrianways: Pedestrian rights of way shall be at least twenty feet (20') wide. (Ord. 216, 7-5-1956; amd. 1995 Code)

1103.04: EASEMENTS:

A.
Easements at least a total of twelve feet (12') wide, centered on rear and side yard lot lines, shall be provided for drainage and utilities where necessary. They shall have continuity of alignment from block to block, and at deflection points easements for pole line anchors shall be provided.

B.
Where a subdivision is traversed by a water course, drainage way, channel or stream, there shall be provided a storm water easement or drainage right of way conforming substantially with the lines of such water courses, together with such further width or construction or both as will be adequate for the storm water drainage of the area. (Ord. 216, 7-5-1956)

C.
All drainage easements shall be so identified on the plat and shall be graded and sodded in accordance with Section 1102.06. (1990 Code)

1103.05: BLOCK STANDARDS:

A.
The maximum length of blocks shall be one thousand eight hundred feet (1,800'). Blocks over nine hundred feet (900') long may require pedestrianways at their approximate centers. The use of additional access ways to schools, parks or other destinations may be required by the City Council.

B.
Blocks shall be shaped so that all blocks fit readily into the overall plan of the subdivision and their design must evidence consideration of lot planning, traffic flow and public open space areas.

C.
Blocks intended for commercial, institutional and industrial use must be designated as such and the plan must show adequate off-street areas to provide for parking, loading docks and such other facilities that may be required to accommodate motor vehicles.

D.
Where a subdivision borders upon a railroad or limited access highway right of way, a street may be required approximately parallel to, and at a distance suitable for, the appropriate use of the intervening land as for park purposes in residential districts or for parking, commercial or industrial purposes in appropriate districts. Such distances shall be determined with due regard for the requirements of approach grades and possible features grade separations. (Ord. 216, 7-5-1956)

1103.06: LOT STANDARDS:

A.
The minimum lot dimensions in subdivisions designed for single-family detached dwelling developments shall be:

1. Eighty five feet (85') wide at the established building setback line and on outside street curvatures.

2. Not less than one hundred ten feet (110') in minimum depth.

3. Not less than eleven thousand (11,000) square feet in area.

B.
The minimum corner lot dimensions for single-family detached dwelling developments where permitted under the Zoning Code shall be:

1. One hundred feet (100') wide at the established building setback line.

2. Not less than one hundred feet (100') in depth.

3. Not less than twelve thousand five hundred (12,500) square feet.

C.
The minimum dimensions at the rear lot line of any lot shall be thirty feet (30').

D.
Butt lots shall be platted at least five feet (5') wider than the average interior lots in the block.

E.
All lots shall abut on a publicly dedicated street.

F.
Side lines of lots shall be substantially at right angles or radial to the street line.

G.
Double frontage lots shall not be permitted, except:

1. Where lots back upon a thoroughfare, in which case vehicular and pedestrian access between the lots and the thoroughfare shall be prohibited, and (Ord. 216, 7-5-1956)

2. Where topographic or other conditions render subdividing otherwise unreasonable. Such double frontage lots shall have an additional depth of at least twenty feet (20') greater than the minimum in order to allow space for a protective screen planting along the back lot line and also in such instances vehicular and pedestrian access between lots and the thoroughfare shall be prohibited. (Ord. 245, 5-10-1958)

H.
Lots abutting upon a water course, drainage way, channel or stream shall have an additional depth or width as required to assure house sites that meet shoreland ordinance requirements and that are not subject to flooding.

I.
In the subdividing of any land, due regard shall be shown for all natural features such as tree growth, water courses, historic spots or similar conditions which, if preserved, will add attractiveness and value to the proposed development. (Ord. 216, 7-5-1956; amd. 1995 Code)

J.
Where new principal structures are constructed on lots contiguous to roadways designed as major thoroughfares in the City's Comprehensive Plan, driveways servicing such lots shall be designed and constructed so as to provide a vehicle turnaround facility within the lot. (Ord. 993, 2-10-1986)

1103.07: PARK DEDICATION: 

A. 
Condition to Approval: As a condition to the approval of any subdivision of land in any zone, including the granting of a variance pursuant to Section 1104.04 of this Title, when a new building site is created in excess of one acre, by either platting or minor subdivision, and including redevelopment and approval of planned unit developments, the subdivision shall be reviewed by the Park and Recreation Commission. The Commission shall recommend either a portion of land to be dedicated to the public for use as a park as provided by Minnesota Statutes 462.358, subdivision (2)(b), or in lieu thereof, a cash deposit given to the City to be used for park purposes; or a combination of land and cash deposit, all as hereafter set forth. 

B.
Amount to be Dedicated: The portion to be dedicated in all residentially zoned areas shall be ten percent (10%) and five percent (5%) in all other areas.
C.
Utility Dedications Not Qualified: Land dedicated for required street right of way or utilities, including drainage, does not qualify as park dedication. 

D.
Payment in lieu of dedication in all zones in the city where park dedication is deemed inappropriate by the City, the owner and the City shall agree to have the owner deposit a sum of money in lieu of a dedication. The sum shall be reviewed and determined annually by the City Council by resolution.  (Ord. 1061, 6-26-1989) 

E.
Park Dedication Fees may, in the City Council’s sole discretion, be reduced for affordable housing units as recommended by the Housing and Redevelopment Authority for the City of Roseville.  

(Ord. 1278, 02/24/03)
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1104.01: INSPECTION AT SUBDIVIDER'S EXPENSE:

All required land improvements to be installed under the provisions of this Title shall be inspected during the course of construction by the Public Works Director. Salaries and all costs pursuant to such inspection shall be paid by the owner or subdivider in the manner provided in Section 1102.07 of this Title. (Ord. 216, 7-5-1956; 1990 Code)

1104.02: BUILDING PERMIT:

No building permit shall be issued for the construction of any building, structure or improvement to the land or any lot within a subdivision as defined herein which has been approved for platting until all requirements of this Title have been complied with fully. (Ord. 216, 7-5-1956; 1990 Code)

1104.03: OCCUPANCY PERMIT:

No occupancy permit shall be granted for the use of any structure within a subdivision approved for platting or replatting until required utility facilities have been installed and made ready to service the property and roadways providing access to the subject lot or lots have been constructed or are in the course of construction and are suitable for car traffic. (Ord. 216, 7-5-1956; 1990 Code)

1104.04: PLATTING VARIATIONS AND MINOR SUBDIVISIONS:

In any case in which the compliance with the provisions of the Title will involve unnecessary hardship and failure to comply does not interfere with the purpose of the platting regulation, five (5) types of minor subdivisions may be granted:

A.
Common Wall Duplex Subdivision: A common wall duplex minor subdivision may be approved by the City Manager upon recommendation of the Community Development Director. The owner shall file with the Community Development Director three (3) copies of a certificate of survey prepared by a registered land surveyor showing the parcel or lot, the proposed division, all building and other structures or pavement locations and a statement that each unit of the duplex has separate utility connections. This type of minor subdivision shall be limited to a common wall duplex minor subdivision of a parcel in an R-2 District or other zoning district which allows duplexes, along a common wall of the structure and common lot line of the principle structure where the structure meets all required setbacks except the common wall property line. Within sixty (60) days after approval by the City Manager, the applicant for the common wall duplex minor subdivision shall record the subdivision and the certificate of survey with the Ramsey County Recorder. Failure to record the subdivision within sixty (60) days shall nullify the approval of the subdivision.

B.
Recombination: to divide one recorded lot or parcel in order to permit the adding of a parcel of land to an abutting lot and create two (2) buildable parcels, the proposed subdivision, in sketch plan form, shall be submitted to the City Council for approval. No hearing or Planning Commission review is necessary unless the proposal is referred to the commission by the Community Development Director for clarification. The proposed recombination shall not cause any portion of the existing lots or parcels to be in violation of this regulation or the zoning code. Within thirty (30) days after approval by the City Council, the applicant shall supply a certificate of survey to the Community Development Director and City Manager for review and approval. After completion of the review and approval by the Community Development Director and City Manager, the survey shall be recorded by the applicant with the Ramsey County Recorder within sixty (60) days after approval by the City Manager.

C.
Consolidations: The owner of two (2) or more contiguous parcels or lots of record may, subject to Community Development Director and City Manager approval, consolidate said parcels or lots into one parcel of record by recording the consolidation with Ramsey County Recorder as a certificate of survey showing same, within sixty (60) days of approval. No hearing is necessary unless the proposal is appealed by the applicant to the City Council. The proposed parcels shall not cause any portion of the existing lots, parcels, or existing buildings to be in violation of this regulation or the zoning code.

D.
Corrections: When a survey or description of a parcel or lot has been found to be inadequate to describe the actual boundaries, approval of a corrective subdivision may be requested. This type of subdivision creates no new lots or streets. The proposed corrective subdivision, in sketch plan form, along with a letter signed by all affected owners agreeing to the new subdivision, shall be submitted to the City Council for approval. No hearing or Planning Commission review is necessary unless the proposal is referred to the Commission by the Community Development Director for clarification. The proposed parcels shall not cause any portion of the existing lots, parcels, or existing buildings to be in violation of this regulation or the zoning code. A certificate of survey illustrating the corrected boundaries shall be required on all parcels. Within thirty (30) days after approval by the City Council, the applicant shall supply the final survey to the Community Development Director and City Manager for review and approval. After completion of the review and approval by the Community Development Director and City Manager, the survey shall be recorded by the applicant with the Ramsey County Recorder within sixty (60) days. Failure to record the subdivision within sixty (60) days shall nullify the approval of the subdivision.

E.
Three Parcel Minor Subdivision: When a subdivision creates a total of three (3) or less parcels, situated in an area where public utilities and street rights of way to serve the proposed parcels already exist in accordance with City codes, and no further utility or street extensions are necessary, and the new parcels meet or exceed the size requirements of the zoning code, the applicant may apply for a minor subdivision approval.

The proposed subdivision, in sketch plan form, shall be submitted to the City Council at a public hearing with notice provided to all property owners within three hundred fifty feet (350'). The proposed parcels shall not cause any portion of the existing lots, parcels, or existing buildings to be in violation of this regulation or the zoning code. Within thirty (30) days after approval by the City Council, the applicant shall supply the final survey to the Community Development Director for review and approval. A certificate of survey shall be required on all proposed parcels. After completion of the review and approval by the City Manager, the survey shall be recorded by the applicant with the Ramsey County Recorder within sixty (60) days. Failure to record the subdivision within sixty (60) days shall nullify the approval of the subdivision. (Ord. 1171, 9-23-1996)

1104.05: PROCEDURE FOR VARIANCES:

Any applicant for a variance pursuant to Section 1104.04 above shall comply with the procedure for variances to the zoning code as set forth in Section 1013.02 of this Code. (Ord. 643, 2-8-1971; 1995 Code)

1104.06: RECORD OF PLATS:

All such plats of subdivisions after the same have been submitted and approved as provided in this Title shall be filed and kept by the City Manager among the records of the City. (Ord. 216, 7-5-1956)
TITLE 12
FRANCHISES AND COMMUNICATIONS SYSTEMS

CHAPTER 1201
ELECTRICAL FRANCHISE

SECTION:
1201.01:
Grant of Franchise

1201.01: GRANT OF FRANCHISE:

It is hereby adopted for the purpose of granting a nonexclusive electrical franchise to Northern States Power Company, a Minnesota corporation, that certain document entitled:

AN ORDINANCE GRANTING TO NORTHERN STATES POWER COMPANY, A MINNESOTA CORPORATION, ITS SUCCESSORS AND ASSIGNS, PERMISSION TO CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF ROSEVILLE, MINNESOTA, AN ELECTRIC DISTRIBUTION SYSTEM AND TRANSMISSION LINES, INCLUDING NECESSARY POLES, LINES, FIXTURES AND APPURTENANCES, FOR THE FURNISHING OF ELECTRIC ENERGY TO THE CITY, ITS INHABITANTS, AND OTHERS, AND TO USE THE PUBLIC WAYS AND PUBLIC GROUNDS OF THE CITY FOR SUCH PURPOSES.

Which document, together with amendments, not less than three (3) copies of which have been and are now filed in the office of the City Manager, is hereby adopted and incorporated as fully as if set out at length herein, and the provisions thereof shall be controlling. (Ord. 820, 5-22-1978; amd. 1995 Code; Ord. 1210, 8-24-1998)
CHAPTER 1202
GAS FRANCHISE
SECTION:
1202.01:
Grant of Franchise

1202.01: GRANT OF FRANCHISE:

It is hereby adopted for the purpose of granting a nonexclusive gas franchise to Northern States Power Company, a Minnesota corporation, that certain document entitled:

AN ORDINANCE GRANTING TO NORTHERN STATES POWER COMPANY, A MINNESOTA CORPORATION, ITS SUCCESSORS AND ASSIGNS, PERMISSION TO CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF ROSEVILLE, MINNESOTA, A GAS DISTRIBUTION SYSTEM INCLUDING THE NECESSARY GAS PIPES, MAINS AND APPURTENANCES FOR THE TRANSMISSION OR DISTRIBUTION OF GAS TO THE CITY, ITS INHABITANTS, AND OTHERS, AND TRANSMITTING GAS INTO AND THROUGH THE CITY, AND TO USE THE PUBLIC WAYS AND PUBLIC GROUNDS OF THE CITY FOR SUCH PURPOSES.

Which document, together with amendments, not less than three (3) copies of which have been and are now filed in the office of the City Manager, is hereby adopted and incorporated as fully as if set out at length herein, and the provisions thereof shall be controlling. (Ord. 820, 5-22-1978; amd. 1995 Code; Ord. 1211, 8-24-1998)
CHAPTER 1203
CABLE COMMUNICATIONS FRANCHISE
SECTION:
1203.01:
Grant of Franchise

1203.01: GRANT OF FRANCHISE:

It is adopted for the purpose of granting a nonexclusive cable communication system franchise to Mediaone North Central Communications Corporation, a Minnesota corporation, that certain document entitled:

AN ORDINANCE GRANTING A FRANCHISE TO MEDIAONE NORTH CENTRAL COMMUNICATIONS CORP. TO CONSTRUCT, OPERATE AND MAINTAIN A CABLE COMMUNICATIONS SYSTEM IN THE CITY OF ROSEVILLE; SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE SYSTEM AND THE PUBLIC RIGHTS-OF-WAY IN CONJUNCTION WITH THE CITY'S RIGHT-OF-WAY ORDINANCE, IF ANY, AND PRESCRIBING PENALTIES FOR THE VIOLATION OF ITS PROVISIONS.

Which document, together with amendments, not less than three (3) copies of which have been and are now filed in the office of the City Manager, is hereby adopted and incorporated as fully as if set out at length herein, and the provisions thereof shall be controlling. (Ord. 911, 9-27-1983; amd. Ord. 943, 3-12-1984; Ord. 1087, 1-14-1991; 1995 Code; Ord. 1208, 8-10-1998)
CHAPTER 1204
WIRELESS COMMUNICATIONS SYSTEM FRANCHISE

(Rep. by Ord. 1189, 10-27-1997)

CHAPTER 1205
WIRELESS COMMUNICATIONS SYSTEM PERMIT

(Rep. by Ord. 1189, 10-27-1997)
CHAPTER 1206
PRIVATE COMMUNICATIONS SYSTEM

SECTION:
1206.01:
Short Title

1206.02:
Definitions

1206.03:
Requirements for Permits and Fees within the Right-of-Ways
1206.04:
Terms

1206.05:
Conditions

1206.06:
Right-of-Way Access

1206.07:
Occupational License Requirement

1206.08:
Sale or Transfer of Permittee’s System

1206.09:
Existing Systems

1206.01: SHORT TITLE:

This Chapter shall be known and may be cited as the PRIVATE COMMUNICATIONS SYSTEM ORDINANCE. (Ord. 1149, 9-12-94)

1206.02: DEFINITIONS:

For the purpose of this Chapter and any permit in accordance herewith, the following terms, phrases, words and their derivations shall have the meaning given herein unless otherwise specifically provided in this Article, unless the context clearly indicates otherwise or unless such meaning would be inconsistent with the manifest intent of the City Council. Words not defined shall be given their common and ordinary meaning:

CABLE SYSTEM: A nonbroadcast facility consisting of a set of closed transmission paths with associated signal generation, reception and control equipment, under common ownership and control, which distributes or is designed to distribute to owners, users or subscribers, the signals of one or more television broadcast stations and other subscriber services with an existing franchise issued by the City.

EASEMENTS: Any strip of land created by a subdivider for public utilities, sanitation, or other specified uses having limitations, the tile to which shall remain in the name of the property owner, subject to the right-of-way use designated in the reservation constructed within the easement without written permit from the City.

ENGINEERING DEPARTMENT: The Engineering Department of the City.

FCC: The Federal Communications Commission or its legally appointed successor.

LOCAL ACCESS TRANSPORT AREA (LATA): The geographic area and communications system in which the City is located and in which the franchised local exchange carrier or any subsequent telephone company is authorized by the Public Service Commission to provide local exchange access telecommunications services.

LOCAL TELEPHONE SERVICE: The access to a local telephone system, and the privilege of telephonic quality communication with substantially all persons having telephone or radio telephone stations constituting a part of such local telephone system; or any facility or service provided in connection with a service described above.

The term local telephone service does not include any service which is a toll telephone service; private communication service; cellular mobile telephone or telecommunication service; specialized mobile telephone or telecommunication service; specialized mobile radio, or pagers and paging service, including but not limited to beepers and any other form of mobile and portable one-way or two-way communication; or telephone typewriter or computer exchange service.

PERMITTEE: The person who is issued a telecommunication permit or permits in accordance with the provisions of this Chapter for the erection, construction, reconstruction, operation, dismantling, testing, use, maintenance, repairing, rebuilding or replacing of a private communications system in the City.

PRIVATE COMMUNICATIONS SYSTEM: Any system of communication lines, cables, equipment or facilities, which are used to provide a telephone, video, data, telemetry, intercom or telecommunications service, that in any manner occupies easements, streets, public ways or public places within the corporate limits of the City, as now or in the future may exist. Private communications system does not include any part of a State or municipally franchised local exchange or telephone system franchised by the City or any part of a Federal, State, county or local government owned communications system.

S.M.S.A.: Minneapolis/St. Paul Standard Metropolitan Statistical Area.

STREET: Any area established for vehicular or public access use of the entire width between the property lines of every way publicly maintained when any part thereof is open for public purposes. Street includes, but is not limited to, highway, avenue, road, alley, right of way, lane, boulevard, concourse, bridge, tunnel, parks, parkways and waterways.

TELECOMMUNICATIONS PERMIT: The privilege granted by the City by which the City authorizes a person to erect, construct, reconstruct, operate, dismantle, test, use, maintain, repair, rebuild or replace a private communications system that occupies the streets, public ways or public places within the City. Any telecommunication permit issued in accordance herewith shall be a nonexclusive permit.

TOLL TELEPHONE SERVICE: A telephonic quality communication for which there is a toll charge which varies in amount with the distance and elapsed transmission time or each individual communication; or a service which entitles the subscriber or user, upon the payment of a periodic charge which is determined as a flat amount or upon the basis of total elapsed transmission time, to the privilege of an unlimited number of telephonic communications to or from all or a substantial portion of the persons having telephone or radio telephone stations in a specified area which is outside the local telephone system area in which the station provided with this service is located.

TOTAL GROSS REVENUES: All cash, credits, or property of any kind or nature reported as revenue items to permittee's audited income statements or the income statements of any affiliate or subsidiary, arising from or attributable to the sale or exchange of communication services provided by the permittee within the City in any way derived from the operation of its private communications system, including, but not limited to, any interconnection between its system in the City and any system whatsoever. This sum shall be the basis for computing the fee imposed pursuant to subsection 1206.03B5. Such sum shall not include any bad debts, deposits, promotional or vendor discounts or credits, nor sales, service, occupational or other excise tax to the extent such taxes are charged separately from normal service charges and are remitted by the permittee directly to the taxing authority. (Ord. 1149, 9-12-94)

1206.03: REQUIREMENTS FOR PERMITS AND FEES WITHIN THE RIGHT-OF-WAYs:

A.
Permit Requirement: No person or firm whether public, private, nonprofit or not for profit shall construct, operate or continue to operate a private communications system which occupies the streets, public ways and public places within the City without having been issued a telecommunications permit by the City or a franchise for telephone, telecommunications service, video distribution system or cable television or cable communications system by the City.

1. Exemption: This subsection A shall not apply to an operator of a wireless telecommunications system who has a valid lease agreement with the City to pay rent and/or other consideration to the City for use of City land to construct and/or operate such a system, unless such lease agreement specifically states that this subsection A shall apply. (Ord. 1155, 11-29-94)

B.
Compensation Requirements: Except as hereafter provided, it shall be a term and condition of any telecommunication permit issued in accordance herewith as a part of the consideration supporting the issuance of such telecommunication permit and the City's permission thereby to occupy and use the streets of the City, that the permittee shall pay each year to the City compensation and license fees as follows:

1. Permit Request Fee: All applicants shall pay a permit request fee of three hundred dollars ($300.00).

2. Long Distance Service: For providers of long distance access or long distance service, other than the franchised local exchange carrier, a minimum fee of five hundred dollars ($500.00) per year per cable or five hundred dollars ($500.00) per year per cable per linear mile or any portion thereof for systems extending over one mile, whichever is greater or the maximum allowed by law plus the fees set forth subsection B (5).

3. Nonfranchise Entity: For private communications systems owned by a nonfranchised entity, a minimum of five hundred dollars ($500.00) per year or five hundred dollars ($500.00) per linear mile, or any part thereof for systems extending over one mile. In no case shall the annual fee be less than five hundred dollars ($500.00.)

4. Separate Permit Required:

a. Lines, cables or fiber optic cables of a private communications system, placed in a conduit or duct bank owned by another permittee or franchisee of the City shall require a separate telecommunication application and permit, subject to the same requirements as other installations, except the fee for the additional telecommunications permit shall be one-half (1/2) the maximum allowed by law or one-half (1/2) of the otherwise applicable per linear mile fee for the portion of the pathway so utilized.

b. Lines, cables or fiber optics of a private communication system which are placed in a conduit or duct-bank owned by an entity not exempt by law or statute from the provisions of this article shall require a telecommunication permit, unless the franchise, or other authorization by which the exempt entity has the right to place the conduit or duct-bank within the City right of way prohibits the application of the permit and fee requirements contained in this Chapter to the lessee of space within the conduit or duct-bank.

5. Gross Revenue Fee: Any private communication system that serves customers and charges a fee for services provided by the private communications system within the City right of way shall pay in addition to applicable fees in (subsections A through D) quarterly, five percent (5%) of the total gross revenues from such customers to be calculated on the basis of all revenues derived from transmissions that bypass the local exchange carrier. Revenues derived from transmissions that enter a private communications system through the LATA shall not be part of the compensation and permit fees. The City may, at its option, adjust this permit fee each year or by an amount not exceeding the proportional cumulative increase in the Consumer Price Index published by the United States Department of Labor for Urban Wage Earners (1967=100%), since the initial establishment of this permit fee or since the most recent increase in the permit fee for any and all subsequent increases after the first increase, and only after a public hearing and at least twenty (20) days' notice to all permittees, except as hereinafter provided. The City may raise the permit fee more than the cumulative increase in the Consumer Price Index in the event there is competent evidence that the fee imposed by the City is below the norm of fees imposed by other cities within the S.M.S.A.

C.
Payment offers: The annual compensation and permit fee provided for in subsection B above shall be payable annually on or before October 1 of each calendar year for the portion of the private communications system within the City's right of way on January 1 of that year and a prorated permit fee, based upon the calendar quarter in which the application is filed, shall be paid at the time of the application for a telecommunication permit for all new portions of the system. Quarterly revenue fees are due January 1, April 1, July 1 and October 1.

D.
Late Payment Penalty: Fees not paid within ten (10) days after the due date shall bear interest at the rate of one percent (1%) per month from the date due until paid.

E.
Acceptance of Payment: The acceptance of any payment required hereunder by the City shall not be construed as an acknowledgment that the amount paid is the correct amount due, nor shall such acceptance of payment be construed as a release of any claim which the City may have for additional sums due and payable.

F.
Audit of Payments: All fee payments shall be subject to audit by the City and assessment or refund if the payment is found to be in error. In the event that such audit results in an assessment and an additional payment to the City, such additional payment shall, at the City's option, be subject to interest at the rate of one percent (1%) per month retroactive to the date such payment originally should have been paid, which shall be due and payable immediately.

G.
Federal, State and Local Tax Liability: Nothing in this Chapter shall be construed to limit the liability of the permittee for all applicable Federal, State and local taxes.

H.
Utility Notification Requirement: Any holder of a telecommunications permit must be a member of a utility notification center or any subsequent alert and warning system to protect and locate their underground lines and cable. (Ord. 1149, 9-12-94)

1206.04: TERMS:

A.
Any telecommunication permit issued by the City in accordance herewith shall be a nonexclusive permit for the use of the easements, streets, public ways or public places within the City as specified in the telecommunication permit for the erection, construction, reconstruction, operation, maintenance, dismantling, testing and use of a private communications system.

B.
Any telecommunication permit issued by the City shall continue in full force and effect so long as the permittee is in compliance with this Chapter, all applicable Federal, State and local ordinances and regulations and the space occupied is not needed for a public purpose.

C.
In the event any telecommunication permit shall be revoked, the applicable private communications system shall, at the option of the City be removed from the streets, public ways and public places at the sole expense of the permittee. (Ord. 1149, 9-12-94)

1206.05: CONDITIONS:

A.
Any telecommunication permit issued for a private communications system in accordance herewith shall apply only to the location or locations stated on the telecommunication permit or permits. Each permit shall clearly state the location of each end and leg of the private communications system and specify the total length and be certified by a registered survey company.

B.
Nothing in this Chapter shall be construed as a representation, promise or guarantee by the City that any other permit or other authorization required under the City Code for the construction or installation of a private communication system shall be issued. The requirements for any and all other permits as may be required by any City ordinance shall still apply and all other applicable permit fees shall still be due. (Ord. 1149, 9-12-94)

1206.06: RIGHT-OF-WAY ACCESS:

A.
All Other Permits Required: Before commencing construction of its private communications system in, above, over, under, across, through or in any way connected with the streets, public ways or public places of the City, the permittee shall first obtain the written approval of, and all other necessary permits from, all appropriate City agencies, including, but not limited to, the Zoning Department and Department of Public Works. Application for such approval shall be made in the form prescribed by the Engineering Department.

B.
Notice Before Construction: Upon obtaining such written approval, the permittee shall give the Engineering Department and any other appropriate agency written notice within a reasonable time of proposed construction, but in no event shall such notice be given less than ten (10) days before such commencement, except for emergency repairs of existing lines or cables.

C.
Use of Existing Poles:

1. Any person who submits a request for a permit in accordance herewith shall include therein proposed agreements for the use of existing utility poles and conduits, if applicable, with the owner(s) of such facilities to be used or affected by the construction of the proposed private communications system. These agreements shall become effective on the date of execution of the permit issued in accordance herewith in the event that such person is issued a permit.

2. In the event that permission to use existing poles or conduits cannot be obtained, the permittee shall submit documentation to support the unavailability of existing poles and a detailed plan for construction ensuring protection for existing facilities.

3. Nothing in this Chapter or any permit issued in accordance herewith, shall be construed as authorizing the permittee to erect and maintain new poles in areas serviced by existing poles, if the poles are available for the permittee's use. The permittee shall obtain written approval from the Engineering Department and other appropriate City agencies before erecting any new poles or installation of any underground conduits where none exist.

D.
Surface Disturbance Requirement: It shall be unlawful for the permittee or any other person to open or otherwise disturb the surface of any street, sidewalk, driveway, public way or other public place for any purpose whatsoever without obtaining approval to do so after proceeding in the manner prescribed in subsections A and B hereof.

E.
Street and Sidewalk Restoration: The permittee shall restore any street or sidewalk it has disturbed in accordance with the provisions of the City standard specifications for streets and sidewalks, and shall, at its own cost and expense, restore and replace any other property disturbed, damaged or in any way injured by or on account of its activities to as good as the condition such property was immediately prior to the disturbance, damage or injury or pay the fair market value of such property to its owner or shall make such other repairs or restorations as outlined in the approved permit. The permittee shall warrantee all repairs to paved streets and sidewalks for a period of five (5) years.

F.
Temporary Removal of System Components: The permittee shall, at its own cost and expense, protect, support, temporarily disconnect, relocate in the same street or other public place or remove from such street or other public place any of its property when required to do so by the City because of street or other public excavation, construction, repair, regrading or grading, traffic conditions, installation of sewers, drains, water pipes, City owned power or signal lines, tracts, vacation or relocation of streets or any other type of structure or improvement of a public agency, or any type of improvement necessary for the public health, safety or welfare or upon termination of expiration of the permit.

G.
System Maintenance Requirement: The permittee shall maintain all wires, conduits, cables, and other real and personal property and facilities in good condition, order and repair. The permittee shall provide indemnity insurance and performance bonds or demonstrate financial responsibility as required and shall comply with all rules and regulations issued by the Engineering Department governing the construction and installation of private communications systems.

H.
Permittee Record Requirements: The permittee shall keep accurate, complete and current maps and records of its system and facilities which occupy the streets, public ways and public places within the City and shall furnish, as soon as they are available two (2) complete copies of such maps and records, including as-built drawings with horizontal and vertical dimensions, to the Engineering Department.

I.
Other Rules and Regulations: The permittee shall comply with all rules and regulations issued by the Engineering Department governing the construction and installation of private communications systems. (Ord. 1149, 9-12-94)

1206.07: OCCUPATIONAL LICENSE REQUIREMENT:

Any person who shall carry on or conduct any business or occupation or profession for which a license or tax is required by the City without first obtaining a license or paying such tax shall be considered to be in violation of this City Code and upon conviction, be punished as provided by the City Code. (Ord. 1149, 9-12-94)

1206.08: SALE OR TRANSFER OF PERMITTEE'S SYSTEM:

The permittee shall not transfer or assign its interest in any permit issued in accordance herewith, other than a general assignment of the permittee's entire assets or a pledge of the assets as collateral on a loan, without the prior written authorization of the City. For purposes of this Section, a merger or consolidation of the permittee with another company shall not be deemed a transfer or assignment. The assignment of the right to a nonaffiliated company to place a line, cable or fiber optic cable within a permitted conduit or ductbank of a permittee is subject to the requirement of an additional telecommunication permit and the applicable fees. (Ord. 1149, 9-12-94)

1206.09: EXISTING SYSTEMS:

A.
Lines or cables of private communication systems which had been constructed or placed within the City streets, public ways or public places prior to the date of enactment of this Chapter were permitted to be there only by virtue of a revocable license. Such lines and cables may remain within the City streets, public ways or public places provided the private communications systems owners comply with the provisions of this Chapter as they relate to the existing lines and cables. (Ord.  1149, 9-12-94)

B.
Except as hereinafter provided, the provisions of this Chapter shall become effective as to preexisting private communications systems on January 1, 1996. The private communications systems companies or owners which have facilities within the City streets on the date of enactment of this Chapter shall have until January 1, 1996, to obtain permits for their existing system, to pay the applicable fee prorated as of January 1, 1996, and to fully comply with the provisions of this Chapter.

C.
The applicable fee for lines, cables, and fiber optics which were existing within the City streets, public ways and public places on January 1, 1995, shall be prorated over a two (2) year transitional period. The fee for the first calendar year applicable to the existing lines and cables shall be fifty percent (50%) of what otherwise would be due in accordance with the terms of this Chapter. The fee for the second year shall be seventy five percent (75%) of the actual amount and one hundred percent (100%) beginning year three (3). (Ord. 1149, 9-12-94
CHAPTER 1207
Non Exclusive Transit Stop Shelter Franchise
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Purpose:

The City desires to implement a program (the “Transit Shelter Program”) pursuant to which illuminated transit shelters will be installed and maintained in compliance with this Franchise Ordinance at certain transit stop sites to be identified from time to time by the City, Transit Authority, and franchisees.  The City desires to engage the services of franchisees with respect to the Transit Shelter Program upon the terms, covenants and conditions hereinafter set forth.

1207.01:  STATUTORY AUTHORITY:
Acting pursuant to the authority granted to the City of Roseville by the Minnesota State Legislature pursuant to Minnesota Statutes, Section 160.27, Subdivision 2, the Council of the City of Roseville does hereby adopt a nonexclusive transit stop shelter franchise procedure subject to all the terms and conditions set forth in this franchise ordinance.

1207.02:  RIGHTS AND PRIVILEGES OF FRANCHISEES:
Any franchise granted by the City under this Ordinance shall grant to the franchisee the right to install, repair, and maintain transit shelters with affixed advertising, at active transit stop sites within the City of Roseville, on any street, and county road and state highway right-of-way with proper permits, at the franchisee’s sole cost and expense for the convenience and comfort of persons waiting for transit.  The transit shelters and advertising displayed thereon shall be subject to the limits and conditions set forth in this franchise ordinance as may be amended from time to time by the City. 

1207.03:  SCOPE OF FRANCHISE:
Upon adoption of an ordinance granting a franchise to a particular franchisee and execution of the acceptance thereof by the franchisee, the franchisee shall be bound by all the terms and conditions contained herein.  The franchisee shall also provide all services set forth in its application and by its acceptance of the franchise.  In the event of a conflict between the application made by the franchisee and the provisions of this ordinance, that provision which provides the greatest benefit to the City in the opinion of the City Council shall prevail.

1207.04:  TERM-RENEWAL:
The franchise shall remain in full force and effect for an initial period as specified by the grant of the franchise.  The initial period shall not exceed ten (10) years; provided, however, that the City may revoke the franchisee’s right to use or occupy any portion of any street, alley, right-of-way or other City property.  The franchisee may be granted by the City the option to extend the franchise on such terms and conditions as may be mutually acceptable to the City and the franchisee, for up to two (2) additional terms.  Each additional term shall be one-half the length of the initial term.  The franchisee may exercise each extension option by providing written notice of such exercise to the City within sixty (60) days prior to the end of the then current term of the franchise.  Notwithstanding the foregoing, the franchisee shall not have the right to exercise an extension option while an uncured default by it exists with respect to this ordinance.

1207.05:  COMMENCEMENT OF TERM:
The franchise term shall commence with the effective date of the ordinance granting a specific franchise; provided, that the franchisee has filed within thirty (30) days after publication of this ordinance a written acceptance hereof with the City Manager in such form as the City Attorney may approve; and provided, that a bond or letter of credit as specified in Section 22 hereof and the evidence of comprehensive liability insurance, which are required by this ordinance, shall have been approved and have been filed with the City Manager within ninety (90) days after the grant of the franchise.

1207.05:  AREA:
A franchise is granted for the area of the City of Roseville, as it exists and as its borders may from time to time be changed, as is specified in the franchisee’s proposal and the ordinance granting the specific franchise.

1207.07:  POLICE POWERS:
In accepting a franchise, the franchisee acknowledges that its rights hereunder are subject to the police power of the City to adopt and enforce general ordinances necessary to the safety and welfare of the public; and it agrees to comply with all applicable general laws and ordinances enacted by the City pursuant to such power.

1207.08: OTHER FRANCHISES:
Transit stop shelters with advertising displayed thereon shall only be allowed to occupy or use a right-of-way of any street or highway within the City of Roseville with and under the terms of a franchise as granted to a particular franchisee.  This shall apply to shelters constructed by Metro Transit only if the Council specifically determined to make this ordinance applicable to Metro Transit.  The City may grant franchises to multiple persons during the term of this franchise, subject to the provisions of this ordinance regarding number and placements of such shelters, and locations as identified in the ordinance granting the franchise. (Ord. 1318, 04-11-2005)
1207.09:  NOTICES:
All notices from the franchisee to the City as required by this franchise ordinance shall be to the Director of the Department of Public Works unless otherwise stated herein.  The franchisee shall maintain throughout the term of the franchise a local office and address for service of notices by mail.  The franchisee shall also maintain with the City a local office and telephone number for the conduct of matters related to this franchise open during normal business hours.  The franchisee will provide an emergency phone number for response after normal business hours. (Ord. 1318, 04-11-2005)
1207.10:  BASIC SERVICE, INSTALLATION SCHEDULE & DESIGN:
Franchisees shall furnish, install, repair and maintain safe, clean and attractive illuminated transit shelters with revenue generating advertisements.  In connection therewith, franchisees shall provide all materials, supplies, equipment, services and personnel at their sole cost and expense without any cost or expense to the City.  All transit shelters shall:  (i) be installed within one hundred eighty (180) days of the City’s issuance of the applicable permits and licenses, (ii) contain inside lighting to illuminate the inner area of each shelter from dusk to dawn; and (iii) be equipped with a minimum of one bench and one trash receptacle to be emptied on a regular basis by the franchisee.  The design of the transit shelters and site plan with improvements therein shall be submitted to and approved by the Public Works Director.  The maximum size of a shelter shall be ten feet (10’) in height, fourteen feet (14’) in length, and five feet (5’) in width erected upon a concrete pad of a size approved by the Public Works Director.  The length of a shelter shall be determined by the Public Works Director and shall be dependent upon the number of buses or vehicles and users that frequent the bus stop.  The franchisee shall meet all local, state and federal requirements applicable to bus shelters, their placement, and their use for public transit services. (Ord. 1318, 04-11-2005)
1207.11: MAINTENANCE:
Franchisees shall maintain all shelters to the reasonable satisfaction of the Director of Public Works as set out below.  The transit shelters shall be maintained a minimum of once a week or more frequently and on an as needed basis based on specific site needs at the discretion of the Director of Public Works with such maintenance to include sweeping, cleaning, emptying trash receptacles, picking-up litter/debris about the shelter, removing graffiti/stickers, removal of ice and snow from sidewalks constructed by the Franchisee leading to public sidewalks in a manner such that each shelter shall be fully accessible within 12 hours of a snow fall or other weather event.  Franchisees shall power-wash the shelters and sidewalks at least once each month, weather permitting.

Franchisees shall inspect each shelter a minimum of once a week, or more frequently and on an as needed basis, based on specific site needs for any damaged or broken parts or burned-out lighting fixtures and franchisees shall repair or replace damaged or broken parts and burned-out lighting fixtures within forty-eight (48) hours after they become aware of the damage, breakage, or burn-out, or at the time of weekly maintenance, whichever is sooner. (Ord. 1318, 04-11-2005)
1207.12:  ADVERTISING:
Each transit shelter installed by franchisees shall contain panels for advertising displays as specified in the franchisee’s proposal and ordinance granting the particular franchise.  Such displays shall be used solely for advertising materials and/or public service announcements.  Franchisees shall use their best reasonable efforts to obtain revenue-generating advertisements for the advertising display panels, except where unsold advertising panels shall be available for City use on a space-available basis, and the City will provide the posters to the Franchisee for posting in the shelters. 
Advertising size and placement shall be as follows:  The shelter signage may be up to two (2) four feet by six feet (4’ x 6’) advertising panels in a 2-sided display affixed to the end wall of the shelter (or parallel to the road on a narrow right of way application) and perpendicular to the roadway curb or edge viewable from one or both ends of the shelter.  Signage on shelters shall require permits as required by Chapter 1009 of this code.
Except with respect to the quarterly fee payable to the City pursuant to Section 15 hereof, franchisees shall have the right to retain all revenues generated from the advertising displays on all transit shelters.  Under no circumstances shall any advertising display contain indecent or vulgar pictures, graphics or language or include advertising for any alcohol or tobacco products.  Franchisees shall not display advertising relating to contraception, pornography, politics or religion.  Franchisees shall remove within forty-eight (48) hours after their receipt of the City’s written notification requesting such removal, any advertisements which the City in its reasonable discretion deems to be offensive to the Community, or in conflict with the City’s health, safety and welfare concerns.  In the event that a franchisee fails to remove such advertisements within such forty-eight (48) hour period, the City may remove the materials at the franchisee’s sole cost and expense.  (Ord. 1318, 04-11-2005)
1207.13:  LOCATIONS:
Location of Transit Shelters:  A franchisee shall erect transit shelters at those locations that are mutually agreed upon by the City and the franchisee, but only after a permit is approved by the Public Works Director. The public works director shall determine the location of shelters based on need, and so as to assure that shelters do not unnecessarily impede pedestrian traffic, or line of sight and traffic safety.  All transit shelters shall be erected on public rights-of-way, or private property with written authorization from the property owner(s), and shall be subject to all rules, regulations and ordinances governing the use of such rights-of-way.  Prior to erecting any such shelters at any locations, the franchisee shall secure any necessary approval and/or zoning variance that may be required from any governmental entity.  The Public Works and Transportation Commission will review site applications of the franchisee and hold a hearing for public input regarding proposed locations.

1207.14:  ALTERATION OF SERVICES:
In the event that the City desires at any time to alter or change the nature or character of the services to be provided by the franchisee and such alteration or change materially increases the costs and expenses to be incurred by the franchisee or materially reduces the advertising revenues that can be generated by the franchisee, such alterations or changes shall not be effective until the City and the franchisee have mutually agreed to and executed an amendment to this Franchise Ordinance, which amendment may include an adjustment to the City’s fee under Section 15 hereof.

1207.15:  FEE FOR FRANCHISE-MINIMUM FEE:
In consideration of the award of the franchise by the City, franchisees shall pay the City a fee based upon the annual gross revenue collected that the franchisee derives from advertising on shelters located within the City in accordance with the terms of the ordinance granting the franchise and as follows:

Payments and a quarterly report on operations and revenue shall be made thirty (30) days after the close of each quarter of the year.  The “gross revenue” as used in this ordinance shall mean all advertising revenue derived directly or indirectly by the franchisee, its affiliates, subsidiaries, a parent company or corporation or any person in which the franchisee has a financial interest, from or in connection with the operation of the franchise prior to any deduction; provided, however, that this shall not include any taxes on services furnished by the franchisee herein imposed directly upon any advertiser by the City, state or other governmental unit and collected by the franchisee on behalf of said governmental unit.

1207.16:  ACCOUNTS & RECORDS:
A franchisee shall keep books of accounts and records of all transactions and costs incurred in connection with the purchase, manufacture and installation of the shelters and advertising on shelters, showing all financial transactions including receipts and disbursements and the particulars thereof in a form satisfactory to the City of Roseville Finance Director.  Such books and records shall be available to the City for inspection any time during normal business hours upon forty-eight (48) hours prior written notice thereof to the franchisee.  All such books and records shall be retained by the franchisee for a minimum of five (5) years.

Franchisees shall file annually with the City no later than one hundred twenty (120) days after the end of the franchisee’s fiscal year, a copy of a financial report applicable to the Roseville Transit Shelter System, including an income statement relating to its operations during the fiscal year and a balance sheet, both of which shall be certified as correct by an independent certified public accountant, and a statement of its properties, equipment and facilities which are located upon the streets, highways and public places within the City giving its investment in such facilities on the basis of original cost, less applicable depreciation.  These reports shall be certified as correct by an authorized officer of the franchisee and shall be submitted along with such other reasonable information as the City shall request with respect to the franchisee’s facilities and expenses related to its transit stop shelter system operations within the City.

Franchisees shall also file with the City Manager copies of their articles of incorporation, bylaws, agreements with any other person relating to the ownership of the transit stop shelter system, and amendments of such documents as they become effective.

1207.17:  Insurance and Security:
Franchisees shall procure and maintain at their own cost the following insurance coverage:

a)
Workers compensation insurance in accordance with the Minnesota Workmen’s Compensation Act.

b)
Commercial general liability insurance with minimum limits of $150,000 per person and $1,000,000 per occurrence.

c)
Comprehensive automobile liability insurance with minimum limits for bodily injury and property damage of $150,000 per person and $1,000,000 per occurrence.

The foregoing insurance coverage shall be procured and maintained with insurers that are reasonably acceptable to the City.  The liability insurance policies shall be endorsed to include the City as an additional insured.  If the above limits are less than those specified in Minn. Stat. Ch. 466 as the liability limits of a municipality, the higher limits shall apply.

The policy shall be of type in which coverage is restored immediately after the occurrence of any loss or accident from which liability may thereafter accrue.  The policy shall contain an endorsement which shall provide that no cancellation shall become effective without thirty (30) days’ prior written notice to the City of intent to cancel or not to renew.  In the event such insurance is cancelled and the franchisee shall fail to immediately replace it with another equivalent policy, the City may terminate their franchise and declare it to be forfeited.

1207.18:  Indemnification:
Franchisees shall defend, indemnify and hold harmless the City, its officers, agents, representatives and employees from and against all liability, claims, demands and expenses (including court costs and reasonable attorneys fees), on account of any injury, loss or damage, arising out of or in connection with construction, operation, maintenance, location, or removal of any transit stop shelter owned by franchisee.  (Ord. 1318, 04-11-2005)
1207.19:  City Responsibilities:
The City shall provide franchisees with all available information (including the location of road right-of-way and utilities) which is relevant to the Transit Shelter Program together with the necessary guidance and direction to achieve the Program’s objectives.  In consideration of the City’s use of the transit shelters at no cost, the City hereby assures access to and use of the nearest electrical power and waives all permit and use fees for each transit shelter covered by this Ordinance.  Provided that each transit shelter complies fully with the provisions of this Ordinance and all applicable provisions of the City’s Municipal Code, all necessary permits for the installation and/or maintenance of the transit shelters shall be granted by the City.  The process for obtaining such permits shall be expedited by all city departments to assure that shelters are installed within one hundred eighty (180) days.

1207.20:  Reserved:
1207.21:  Assignment or Transfer:
A franchisee shall not assign or transfer its rights, duties and obligations under the franchise, in whole or in part, without first obtaining the written consent of the City, provided, however, that the City’s consent shall not be required with respect to any assignment by the franchisee to any person or entity that controls, is controlled by, or under common control with the franchisee or which merges with or into the franchisee or acquires substantially all of the assets of the franchisee.

1207.22:  Performance Bond or Optional Letter of Credit:
A franchisee shall post with the City a performance bond guaranteeing its performance of the obligations of the franchise, as created by this ordinance, and the ordinance granting the particular franchise.  The amount of the bond shall be as specified in the Ordinance granting the particular franchise.  The bond shall be issued by a company licensed to do business in Minnesota, and shall be in a form acceptable to the City Attorney.  In lieu of the performance bond the franchisee may elect to give the City an irrevocable letter of credit in the bond amount issued by a bank in the metropolitan area.  The letter of credit shall provide that it may be drawn upon under the same circumstance as a surety would be subject to a claim under its performance bond, except that the letter of credit shall be subject to a draw without any previous demand upon, or notice to the franchisee.  The letter of credit shall also be subject to a draw if it is effective for a limited term and is not replaced by a replacement letter of credit at least thirty (30) days before expiration.  The letter of credit shall also be in a form approved by the City attorney and shall be on file with the City Manager and remain so until three hundred sixty-five (365) days after the expiration or termination of the franchise.  The City shall give the Franchisee seven (7) days’ notice of its intent to draw on a letter of credit.
1207.23:  Removal of Shelter:
Franchisees shall within thirty (30) days after receipt of written notice from the City remove any transit shelters that are located at discontinued transit stop sites or which the City reasonably determines are in condition of substantial disrepair or deteriorated condition such as to pose a health or safety hazard or diminution of value to the abutting properties.  Additionally, franchisees shall relocate any transit shelters within thirty (30) days after their receipt of a written request to do so by the City as a result of redevelopment, traffic hazards or changes in bus routes.  Any such relocation of a transit shelter shall be to a location mutually agreeable to both parties, but only after issuance of all necessary permits by the Director of Public Works.

1207.24:  Public Works to Regulate Installation:
The Director of Public Works shall regulate the installation of transit shelters and if, in the opinion of the Director of Public Works, a shelter installation is hazardous, the Director may order a franchisee to take necessary steps at its own cost to remove or relocate the shelter or make the necessary repairs to correct the hazard.  The Director of Public Works shall have the right to conduct reasonable inspections of shelters for this purpose.

In regulating the installation of shelters, the Director of Public Works shall regulate the size of shelters installed, its orientation or placement on the site, and any preparatory or remedial site work.  When the City has approved a location plan, a franchisee shall submit detailed amended plans showing any discrepancies between the site plan approved and the work completed.

1207.25:  Forfeiture:
A. The City shall, in addition to any other rights it may have, have the right to declare that a franchisee has forfeited a franchise in the event of a substantial breach of its terms and conditions, including, but not limited to, the following circumstances:

(1)
If the franchisee becomes insolvent or is declared bankrupt or makes any assignment for the benefit of its creditors; and

(2) If the franchisee assigns or transfers or attempts to assign or transfer the franchise, or sells or leases or attempts to sell or lease any of its shelters without the Council’s permission; or

(3) If the franchisee fails to install shelters on schedule as required by this Franchise Ordinance or the grant of the particular franchise, or fails to conform to the specifications contained in its application or the invitation for applications, or fails to construct the shelters in a workmanlike manner to the satisfaction of the Director of Public Works and in conformity with City ordinances and codes, or if the franchisee refuses or neglects when so ordered to take down, rebuild or repair any defective or unsatisfactory work or to maintain the shelter as required herein; or

(4) If the franchisee fails to remove any shelter when ordered to do so in accordance with this ordinance; or

(5) If the franchisee refuses or neglects to comply with any reasonable order of the Director of Public Works; or

(6) If the franchisee persists in any course of conduct in violation of any of the provisions of this ordinance; or 

(7) If the City receives notice of intention not to renew or the franchisee fails to keep in force its insurance, required herein.

B. The Director of Public Works may make a written demand by certified mail that a franchisee comply with any such provision, rule order or determination under or pursuant to this franchise.  Such notice shall be entitled “Forfeiture and Termination Notice.”  If the violation by the franchisee continues for a period of thirty (30) days or more following such written demand, without having been corrected or remedied, the matter of forfeiture and termination of the franchise shall then be taken before the City Council.  The City shall cause to be served upon the franchisee at least twenty (20) days prior to the date of such Council meeting a written notice of intent to terminate the franchise, including the time and place of the meeting.  Public notice shall be given of the meeting and the issue which the Council is to consider.  The City Council, or a committee thereof, shall hear and consider the issue and the Council shall, in its discretion, determine whether there has been a substantial breach.  If the Council determines that there has been a substantial breach, the franchisee shall have such period of time as the Council may set, but not less than thirty (30) days in which to cure the substantial breach; provided, that no opportunity for cure need be given for fraud or misrepresentation or for circumstances which may immediately adversely affect the public health, safety or welfare.  At the expiration of the period of time set for compliance, the Council may terminate the franchise forthwith upon finding that the franchisee has failed to cure the breach.

C. Unless otherwise approved by the City, upon termination of this franchise, the franchisee shall remove all transit shelters and support equipment and apparatus installed by it pursuant to this Franchise Ordinance, within sixty (60) days of termination.  However, the Director of Public Works may grant permission to the Franchisee to leave all or any portion of the infrastructure on terms and conditions established by the Director.  If, after ninety 90 days of the termination date, the franchisee has not removed all equipment and facilities that may be located along, over or under any street or highway within the City, the franchisee shall forfeit said improvements to the City.  The performance bond or letter of credit posted in accordance with Section 22 shall remain posted to insure that the streets, highways and public places from which such equipment is removed shall be placed in good condition. (Ord. 1318, 04-11-2005)
1207.26:
Disposition of Shelters on Expiration of Franchise:
A. In the event that the franchise expires and is not renewed, the City may purchase the shelters and facilities then in place upon such terms and for such consideration as may be agreed to by the City and the franchisee prior to the expiration of the franchise.  If prior to the expiration of the franchise or within ninety (90) days following such expiration the City elects to award a franchise to any other person or company, and the City elects to have the new franchisee operate and maintain the shelters which have been installed pursuant to this franchise, then the new franchisee shall purchase such shelters on such terms and for such consideration as may be agreed to by the new franchisee and the prior franchisee.

B.
Notwithstanding the provisions of paragraph A of this section, in the event that the term of this franchise expires and the City and franchisee have not renewed the franchised for an additional term, the franchisee shall at its own expense remove all of the shelters and facilities which it has installed or caused to be installed upon or below the public streets and highways or public places of the City and shall restore the streets and highways of the City to their former condition in a manner satisfactory in the judgment of the Director of Public Works.  If the franchisee fails to remove all such shelters and facilities within ninety (90) days after the expiration of the franchise, the City may have the shelters and facilities removed and require the franchisee to pay the cost of such removal.  In the event that the shelters and facilities have not been sold pursuant to paragraph A of this section or removed by the franchisee, all right and title to the shelters shall be deemed to have passed to and vested in the City.  The franchisee agrees that in such circumstances it will execute such documents as the City Attorney may require to transfer the title to such shelters and facilities.
1207.27:
Nondiscrimination:
The franchisee, its agents, employees, contractors and subcontractors shall at all times comply with the provision of the City of Roseville Code and applicable state and federal law regarding nondiscrimination and civil rights in connection with its services provided pursuant to this Franchise Ordinance.  (Ord. 1324, 08-08-2005)
1207.28:
Severability:
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions thereof.

1207.29:
Incorporation in Roseville City Code:
This Ordinance shall be deemed a part of the Roseville City Code and shall be incorporated therein as Appendix Chapter 1207.

 (Ord. 1285, 07/28/03)
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Addition of a Water Management Overlay Districts map in 1016.02, Jurisdiction;  and, addition of an illustration related to Toe of Bluff / Top of Bluff in 1016.05, Definitions. Also,   format changes to a table related to Shoreland Classification in 1016.13, Shoreland Classifications; and, format changes to a table related to Shoreland Overlay District Lot Standards in 1016.14, Water Management Overlay District Lot Standards; and format changes to a table related to Structure Setbacks from Water Body in 1016.16, Structure Design Standards; and finally, format changes to #1, Water oriented accessory structure dimensional requirements, in Item C. of 1016.17, General Design Criteria for Structures.


	5.
	300-305
	Ordinance 1301:  Chapter 1013 & 1014
Amending Title 10, Section 1014, Subsection 1014.04, Section 1013, Subsection 1013.02B and 1013.03 Pertaining to the Board of Adjustment and Appeals 
(passed 2-9-2004, effective 4-1-2004)



	
	Not codified
	Ordinance 1306:  
Zoning map amendment at 474 County Road C


	
	Not codified
	Ordinance 1307:  
Ordinance No. 1307 is Void



	
	Not codified
	Ordinance 1308:  
Zoning map amendment at 2597 Cleveland


	
	Not codified
	Ordinance 1309: 
Interim ordinance, Development Moratorium Twin Lakes Master Plan Area



	
	Not codified
	Ordinance 1310:  

Zoning map amendment at 1515 Co Rd B & 2194 State Farm Rd



	
	Not codified
	Ordinance 1311:  
Zoning map amendment at 2001 Fulham



	6.
	12-14
	Ordinance 1312:   Chapter 103

Adding Title I, Section 103.015, Campaign Contribution Reporting



	7.
	30-32 &
36-38
	Ordinance 1313:  Chapter 201, 204, and 205

Amending Title II, Sections 201.03, 204.04 205.01 and 205.04 Relating to the size of the Human Rights Commission, the length of terms on the Planning Commission and the name and mission of the Public Works and Transportation Commission.   



	8.
	378-381

	Supplements


03/31/04 Supplement, Ordinances 1300 - 1305, (except 1301, not in effect until 4/1/04) plus Edit/Corrections to Chapters 103, 1004, 1005 & 1007
	
	Print Page(s)
	List of Ordinances/Changes


	
	1
	Preface


	
	2-3
	Table of Contents


	
	12-13
	Correction: Chapter 103

Correct a typographical error



	
	233-249
	Corrections: Chapter 1004

Edit/Corrections of data in a chart



	
	Not codified
	Ordinance 1300:
Zoning Map amendment

	
	Not codified

Effective 4/1/04
	Ordinance 1301: Chapter 1013 & 1014
Amending Title 10, Section 1014, Subsection 1014.04, 
Section 1013, Subsection 1013.02B and 1013.03, Pertaining to the Board of Adjustment and Appeals – Effective 4/1/04, not codified

	
	294
	Ordinance 1302: Chapter 1011
Amending Title 10, Section 1011, Subsection 1011.01 through 1011.05, Pertaining to Non-Conforming Uses and Structures and Definitions  (Section 1002.02)

	
	268-274
	Ordinance 1303: Chapter 1007

 Amending Title 10, Section 1007.01 through 1007.04, pertaining to Industrial Zoning Districts. Edit/Correct data in a chart and repeat an item in another section

	
	263-267
	Ordinance 1304: Chapter 1006

 Amending Title 10, Section 1006.01 through 1006.05, pertaining to Shopping Center Zoning Districts

	
	250-262
	Ordinance 1305:  Chapter 1005
Amending Title 10, Sections 1005.01 through 1005.09, pertaining to Business Zoning Districts and Edit/Corrections of data in chart

	
	377-379
	Supplements



12/31/03 Supplement, Ordinances *1289, 1296 - 1299 
Print:



List of Ordinances:
· Preface

· Table of Contents
· Chapter 901    

*Ordinance 1289, Amends Title Nine & Adopts MN State Bldg. Code (2003)
                                                                         
And Updates Regulations within the Bldg. & Construction                                                                                                    



                                     

Sections Of Chapter 9                 
· Chapter 1102

Ordinance 1296, Amends Title 11, Section 1102.1  E through G Pertaining to

                         



Required Public Hearings on Final Plats
Ordinance 1297, Zoning, not codified

Ordinance 1298, Zoning, not codified
· Chapter 103

Ordinance 1299, Amends Title One, adding Section 103.06, Filling Council 103 
Vacancy                                               
· Supplements
 *Ordinance 1289, passed 08/04/03, effective 01/01/04, codified 12/31/03
09/30/03 Supplement, Ordinances 1284–1295 (except 1289, not in effect until 1/1/04) 

Print:



List of Ordinances:
· Preface










· Table of Contents









Ordinance 1284, Zoning, not codified






· Chapter 1207

Ordinance 1285, Transit Shelters, Title Twelve, Adding Chapter 1207


· Chapter 1002

Ordinance 1286, Definitions, Title Ten, Amending 1002.02




· Chapter 1004

Ordinance 1287, Residential Zoning, Title Ten, Amending


1004.01-1004.09 & Adding 1004.11



· Chapter 1018 

Ordinance 1288, Parking Requirements, Title Ten, Adding 



Chapter 1005  




Chapter 1018 & Deleting 1005.01D, and

Chapter 407




amending  407.02M3 and 407.02O4



Ordinance 1289* effective 1/1/04, not codified
· Chapter 302

Ordinance 1290, Hours of Liquor Sales, Title Three, Amending



302.09 & 302.10

· Chapter 503

Ordinance 1291, Regarding Weapons, Title Five,  Amending

 
503.02, 503.06 & 503.07

· Chapter 504

Ordinance 1292, Regarding Fireworks, Title Five, Repealing 504



· Chapter 407

Ordinance 1293, Regarding Nuisances, Title Four, Amending 407.02(H)


· Chapter 703

Ordinance 1294, Bus Benches, Title Seven, Amending 703.05



· Chapter 104

Ordinance 1295, Background Checks, Title One, Adding 104.05(M)

· Supplements 









*Ordinance 1289, Adopting MN State Bldg Code, Amending Title Nine,



901-905,effective 1/1/04, will be codified after the effective date 

06/30/2003 Supplement, Ordinance 1283*, includes amendments to:
· Preface

· Table of Contents

· Title Three, Chapter 309
· Supplements

 *Ordinance 1282 did not affect City Code

05/30/2003 Supplement, Ordinances 1277-1281,  includes amendments to:
· Preface

· Table of Contents

· Title Three, Chapter 301 
· Title Eleven, Chapter 1103
· Title Ten, Chapter 1002
· Title Ten, Section 1005
· Title Four, Chapter 403
· Title Three, Chapter 302 

· Supplements

\\Patton\Public\Resources\citycode\041231MasterCopy.doc
\\Metro-inet.us\Roseville\Public\CityCode\060630_in_progress_MasterCopy.doc




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































� M.S.A. §§412.231, 609.033(3), 609.033 and 609.034


� M.S.A. §609.0332


� M.S.A. 317A.521


� See also Chapter 902 of this code.


� M.S.A. §340A.402.


� See Section 301.03 of this Title for license fees.


� M.S.A. §340A.101 et seq. and M.S.A. §152.01 et seq.


� See Chapter 301 of this Code.


� See Section 301.03 of this Code for amount of license fee.


� M.S.A. §187.121.


� See Chapter 301 of this Code.


� See Section 301.03 of this Code for amount of licensing fee.


� M.S.A. §187.121.


� Defined in Section 406.02 of this Chapter.


� See Ttile 6, Chapter 604 of this Code.


� See Title 5, Chapter 503 of this Code.


� See Title 5, Chapter 504 of this Code.


� See Chapter 1010 of this Code.


� CLASSIFICATION	LAND USES			       				REF


	1		Cemeteries golf courses						0.25


	2		Parks with parking facilities					0.75


	3		Single-family and duplex residential 				1.00


	4		Public & private school, community center				1.25


				


	5		Multiple-family residential, churches & government buildings		2.50


				


	6		Commercial, industrial, warehouse					5.00


	7		Improved vacant						As Assigned


			 


			


� See also Chapter 106 of this Code.


� See also M.S.A. §§169.80 through 169.88, 221.033 and 299F.19; United States Code, title 49, sections 1801 50 1811 and the provisions of Code of Federal Regulations, title 49, sections 171 to 199.


� See chapter 1010 of this title.


� Attached garage


� See also Chapter 706 of this Code.


� Title 11 of this Code.


� See also Chapters 703 and 704 of this Code.


� See also Chapter 704 of this Code.
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