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STATE OF WASHINGTON

DEPARTMENT OF GENERAL ADMINISTRATION

OFFICE OF STATE PROCUREMENT

210 11th Avenue SW, Room 201, General Administration Building ( Olympia, Washington 98504-1017 
http://www.ga.wa.gov
REQUEST FOR PROPOSALS 
(RFP)  06209 
Statewide Public Transportation Vehicles 
Light to Medium Duty Accessible Transits
	Solicitation Number
	Bid Due Date and Time

	06209
	Thursday September 10th @ 2:00 PM


Dale Colbert
Procurement Coordinator

Phone (360) 902-7419 
Fax (360) 586-2426

Email:
dcolber@ga.wa.gov


To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.

http://www.ga.wa.gov/webs/
Responses must be received & stamped on or before the Bid due date and time at this location:

Department of General Administration

Office of State Procurement

210 11th Ave SW, Rm 201, GA Bldg
Olympia WA 98504-1017

BIDDER’S AUTHORIZED OFFER

(BID SIGNATURE PAGE)

06209   Public Transportation Vehicles
Issued by the State of Washington
Certifications and Assurances
We make the following certifications and assurances as a required element of the Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFP are conditions precedent to the award or continuation of the resulting Contract.

1. The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Bid.
2. The attached Response is a firm offer for a period of 120 days following the Bid due date and time specified in the RFP, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120-day period. In the case of protest, our Response will remain valid for 180 days or until the protest and any related court action is resolved, whichever is later.

3. In preparing this Response, we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to the State's Solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the Solicitation document.

5. We understand that any Contract awarded, as a result of this Response will incorporate all the Solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Part II, The Model Contract,( which will appear as Amendment #1) if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Part II, The Model Contract, ( which will appear as Amendment #1 ) of this Solicitation.

6. Under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

7. We are not submitting proposed Contract exceptions (See Section 1.4, Model Contract ,(which will appear as Amendment #1).
8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Bid.

9. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this Solicitation.
10. By submitting this Bid, Bidder hereby agrees to abide by all applicable federal regulations, including those provided in this solicitation.
The signatory below represents that he/she has the authority to bind the company named below to the Bid submitted and any contract awarded as a result of this Solicitation.

	
	
	

	Printed Name, Title
	
	Company Name

	
	
	

	Signature
	
	Date


CHECKLIST
	This checklist is provided for Bidder's convenience only and identifies the documents to be submitted with each Response.  Any Response received without any one or more of these documents may be rejected as being non-responsive.



	Signed Bidder's Authorized Offer (See page 2 above)
	 FORMCHECKBOX 


	
	

	Section 4, Instructions To Bidders
	

	
Section 4.3,    Complete Appendix C as instructed
	 FORMCHECKBOX 


	
Section 4.5,    Two CD Media Discs as instructed in Section 4.6
	 FORMCHECKBOX 


	
Section 4.10,  References as instructed in Appendix D

Section 4.13,  Complete Federal Assurances 

	 FORMCHECKBOX 

 FORMCHECKBOX 



	Section 5, Bidder Qualifications 
	

	
Section 5.1, Create and include Appendix G
	 FORMCHECKBOX 


	
	

	Section 7,  Specifications
	

	
      Complete and include Specification Worksheet Appendix E

	 FORMCHECKBOX 


	Section 8, Pricing
	

	
Section 8.1, Pricing Complete and include Pricing Worksheet Appendix E
	 FORMCHECKBOX 



	
	


	Bid Package delivered at the correct address and on time
	 FORMCHECKBOX 


	Bid Package in sealed envelope


	 FORMCHECKBOX 



	Bid disks in the format requested and included in the Bid Package
	 FORMCHECKBOX 





 

Part I:  THE SOLICITATION

1    SOLICITATION OVERVIEW
1.1 ACQUISITION AUTHORITY

The Washington State Department of General Administration (GA or Purchasing Activity) issues this Request for Proposals (RFP) acting under the authority of its enabling legislation Chapter 43.19 Revised Code of Washington (RCW) which establishes GA and regulates the manner in which State agencies may acquire general goods and services.
1.2 STANDARD DEFINITIONS
Reference Appendix A: for Standard Definitions.
1.3 CONTRACT FORMATION
A Bid submitted in response to the Solicitation is an offer to contract with the Purchasing Activity.  A Bid becomes a contract only when legally awarded and accepted in writing by the Purchasing Activity.

1.4 MODEL CONTRACT 
A Model Contract has been referenced. It will be published shortly as Amendment #1. It is being revised to accommodate those changes agreed to in the RFP 00809 process.  Bidders must be willing to sign a contract similar to the model contract upon award. The Purchasing Activity, at its sole discretion, reserves the right to negotiate improvements to the lowest Responsive, Responsible Bidder’s Response. 

1.5
BIDDERS AUTHORIZED OFFER Sign and return the page titled Bidder’s Authorized Offer
, with your Response, without modification or contingency; modifications or contingencies submitted by the Bidder at time of submittal will not be accepted. The offer page must be signed and submitted as presented in the Solicitation as a hard copy with your bid submittal package. 
1.6       SOLICITATION AMENDMENTS
Prior to submittal due date and time, the Purchasing Activity reserves the right to change portions of this RFP.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this Solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the RFP, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original Solicitation directly via Washington’s Electronic Business Solutions (WEBS) system will receive notification of amendments and other correspondence pertinent to the procurement. 
1.7 INCORPORATION OF DOCUMENTS INTO CONTRACT
This Solicitation document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Contract.
1.8 RIGHT TO CANCEL
The Purchasing Activity reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.
1.9 NON-ENDORSEMENT AND PUBLICITY 
In selecting a Bidder to supply buses and transit coaches to authorized Contract Purchasers, neither the Purchasing Activity nor the Purchasers are endorsing the Bidder’s Products or Services, nor suggesting that they are the best or only solution to their needs.  (See also Section 8.4), Non-Endorsement and Publicity of the Model Contract. ,( which will appear as Amendment #1)
1.10 MINORITY & WOMEN’S BUSINESS ENTERPRISES (MWBE) 

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by Minority & Women’s Business Enterprises (MWBE) firms either self-identified or certified by the Office of Minority & Women’s Business Enterprises (OMWBE).  While the State does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. See text relating to this topic in Appendix A.
 2    SUMMARY OF OPPORTUNITY 
              2.1     BACKGROUND
This contract process began with the realization that WSDOT was coordinating the use of federal transit grant money with political entities in the state, and did not have a functional bus and coach contract to work with. These political entities have widely varying physical and jurisdictional requirements. A multivendor award is the only solution that will result in a manageable benefit for these many users. 
            2.2       PURPOSE
The purpose of this solicitation is to establish a multi-vendor contract for the purchase of public transportation vehicles. The requirement has been divided into segments which will be bid separately and assembled into a master contract after award. The selected contractors will accept purchase orders directly from the users and in the first term after award an on-line ordering process will be developed to facilitate use. In addition, the contract seeks to match and qualify contract users with federal grant and stimulus funds. The intent is to reduce the cost and effort needed to order these vehicles in order to make the funds and equipment available to increase services available to transit organizations. 

 

2.3       CONTRACT SCOPE

This solicitation covers light duty and medium duty accessible coaches.  The resulting contract will be used for the purchase of municipal transit busses, cutaway busses, and special needs busses. It may be also be used by agencies with coach needs. 
It is not intended for use for the purchase of school busses. All school busses for the transportation of children will be purchased through the ongoing contracting efforts of The Office of The Superintendent of Public Instruction.   
Purchasers may elect to use funds made available through the AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 ( ARRA ). These funds require a greater degree of reporting detail. Purchases using this funding source will be subject to the terms presented in Attachment F. Bidders are asked to agree to accept this funding source and its attendant requirements. Bidders unwilling to do so are asked to note that in their Bidders Profile.  
This Contract is for new vehicles. 
2.4       ESTIMATED USAGE 
It is estimated that purchases over the two-year initial term of the contract will approximate $ 100 million.  It is projected that this will consist of 500 van mounted units and 500 truck mounted units. Should the contract be extended, it is estimated the sales will total approximately $100 million per subsequent year, consisting of 500 van mounted units and 500 truck mounted units per year.  The State does not guarantee any minimum purchase.  Orders will be placed on an as-needed basis. Estimated quantities are informational and not to be construed as a warranty of accuracy of historical or anticipated volumes or a guarantee to purchase any amount. Also see Section 1.4, Estimated Usage of the Model Contract ,( which will appear as Amendment #1)
2.5       CONTRACT TERM
The term of this contract will be from date of award for a period of twenty-four months (24-Months) with the option to extend for additional twelve month terms.  Extensions will be subject to mutual agreement.  The total contract term may not exceed five (5) years.  Also see Section 1.5, in the Model Contract ( which will appear as Amendment #1) deals which with Contract Term.
2.6 PURCHASERS --
The primary purchaser(s) for the Contract will be political entities in the state of Washington which are Agencies of the State or members of either the Washington or Oregon Coop.  The States of Alaska, Montana and Idaho may use this contract cooperatively by means of a mutually agreed upon Participating Amendment.  Contractors shall not process state contract orders from unauthorized purchasers. 
2.7 AWARD

Due to the widely varied needs of transit programs, the state will award a range of providers in each of the categories. This will provide a sufficient range of equipment to meet these varied requirements. The result will be a pool of providers. Transit entities will select the provider that offers the product that best meets the needs of their region. 
This contract will be awarded on the basis of configuration groups. For example, A truck based Hudson Bus with Ford power. Assume this hypothetical make was submitted with four wheelbase options. The price evaluation would consider the cost of each of these options and pricing points would be assigned based on the range of wheelbases offered. If the model were to be selected for award, the Procurement Coordinator at his/her sole discretion will have the option of awarding all wheel base options offered with the model, or to award on a line item basis. 
Similarly the model might have been offered with Chevrolet power in a range of wheelbase options. These options would be evaluated separately in exactly the same fashion, and as result, may, or may not, have also qualified for award. For the purpose of this evaluation, each of these will be defined as a configuration group. The result could be the award of the Ford powered options, and their group would constitute one (1) award. Similarly the Chevrolet options might also qualify and, if so, they would also constitute one (1) award. In this scenario, Hudson would receive two awards, one for the Ford configuration group and one for the Chevrolet configuration group.     

A review of comparable contracts in other states has occurred and through this review an award plan has been formulated. This contract process will establish a pilot project. The special project will have as its goal, the collection of data about the use of transit equipment by the state’s many public transportation providers. Since this will represent the first such contract in the state this information is not now available. Over time, with the collection of this data, a more data driven approach can be developed. 
3    TIMELINE
3.1       PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule.  The Purchasing Activity reserves the right to change the schedule.  Notification of amendments to the procurement schedule, prior to Bid Opening, will be sent electronically to all properly registered users of the Department of General Administration’s WEBS system who downloaded this RFP from WEBS.
Past and Projected Schedule of Events: 

	Date
	Time
	Event

	May 7, 2009
	
	Bidder Pre-Bid Conference for prior solicitation 

was Held

	May 4 – May 12
	
	Question and Answer Period for prior solicitation 

was Held 

	August 31 , 2009
	
	Re-publication of the Requirement 

	August 31-

September 4 , 2009
	
	New Question and Answer Period

	September 1-9 
	
	Amendments issued, if necessary (Bidders should regularly check the website for amendments)

	September 10
	2:00 PM
	Bids Due


NOTE:  Bid information, including price sheets, will not be available for public disclosure until after award of the contract consistent with Chapter 43.19.1911(8) RCW.  At Bid due date and time, only the name of the Bidder and time of Bid receipt will be read aloud.  After award, information regarding results of this Solicitation may be obtained by contacting the Procurement Coordinator.
3.2
PRE-BID CONFERENCE
An optional pre-bid conference to address Solicitation requirements was held at the time and location recorded above.  If interpretations, specifications, or other changes to the Solicitation are required as a result of new questions, the Procurement Coordinator will issue amendments to the Solicitation and provide those amendments by posting them on WEBS at http://www.ga.wa.gov/webs.  

3.3          BID/PROPOSAL OPENING PROTOCOL
Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid Opening.  The reading does not determine award of the Contract, responsibility of the Bidder, or responsiveness of the Bid.  Bidder attendance at Bid Opening is not required.
 3.4           CONTRACT INFORMATION AVAILABILITY AFTER AWARD

Upon award, written notification will be sent to all Bidders.  After award, information regarding results of this Solicitation may be obtained by contacting the Procurement Coordinator.

Bidders may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents.

3.5             PROTEST PROCEDURES

Protests shall be filed and resolved in accordance with the Protest Procedure, embedded in Appendix A.
4   INSTRUCTIONS TO BIDDERS
This section contains instructions for Bidders regarding the preparation and submission of a Bid.
4.1       AUTHORIZED COMMUNICATION 
Upon release of this RFP, all Bidder communications concerning this Solicitation must be directed to the Procurement Coordinator listed below. Unauthorized contact regarding this Solicitation with other state employees involved with the Solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the Purchasing Activity. Bidders should rely only on official Bid Amendments issued by the Procurement Coordinator.
	Procurement Coordinator:
	Dale Colbert

	Address:
	Department of General Administration

Office of State Procurement

210 11th Ave SW, Rm 201, GA Bldg

Olympia WA  98504-1017

	Through September 8th Email:
	  Use the Bid number ( 06209) as the    

   title for all emails

          dcolber@ga.wa.gov


	September 9th and later  Email:
	  Use the Bid number ( 06209) as the    

   title for all emails

          csmail@ga.wa.gov
  Use the Bid number ( 06209) as the    

   title for all emails



	Telephone:
	(360) 902-7400 


4.2 BIDDER COMMUNICATION RESPONSIBILITIES
Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the Solicitation prior to the Bid due date and time.  Otherwise the Bidder forfeits any right to challenge Bid requirements following Bid closing.  If changes result, written amendments will be made by the Procurement Coordinator and provided by posting them on WEBS as indicated above.
4.3 BIDDER AUTHORIZED REPRESENTATIVE 

Bidder must designate an Authorized Representative who will be the principal point of contact for the Purchasing Activity Contract Administrator for the duration of this RFP process.  Bidder shall complete Appendix C:  Bidder Profile.  (See also Section 2.3, Contractor Supervision and Coordination of the Model Contract,( which will appear as Amendment #).
4.4 WASHINGTON’S ELECTRONIC BUSINESS SOLUTIONS (WEBS)                

Bidders are solely responsible for: 

1. Properly registering with the Department of General Administration’s WEBS system at http://www.ga.wa.gov/webs
2. Maintaining an accurate Vendor profile in WEBS

3. Downloading the Solicitation consisting of the RFP with all attachments and exhibits related to the Solicitation for which you are interested in bidding

4. Downloading all current and subsequent amendments to the 
           Solicitation
To ensure receipt of all Solicitation documents, the RFP for this Solicitation must be downloaded from WEBS.  Notification of amendments to the Solicitation will only be provided to those Vendors who have registered with WEBS and have downloaded the RFP from WEBS.  
Failure to register with WEBS may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Bid.  Bidders and potential Bidders accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the RFP from WEBS, and hold the State of Washington harmless from all claims of injury or loss resulting from such failure.
4.5 PREPARATION OF BIDS
Bids Previously Submitted:

Submittals already sent to the state as responses for Solicitation 00809, may be considered in this republication of the requirement presented here. To do so Bidders are required to submit a hardcopy letter with instructions, requesting the materials previously sent be accepted for consideration in the evaluation of this RFP. The letter should bear an original signature. Materials already submitted need not be resubmitted.  If there are additional materials they may be sent in the same sealed package. New materials should be sent in both hard copy and electronic media. 

Date and Time:

Submittals as detailed below and as set forth in Section 3.1, Procurement Schedule, are due at the specified location, on or before the specified due date and time.  
Date and Time-Continued
Time of receipt will be determined by the official time stamp located at the Purchasing Activity.  If a Bid is late or received at a location other than that specified, it shall be rejected and returned unopened.  In the event the official time clock is unavailable, the bid clerk may establish the official time and take reasonable steps to ensure the integrity of the Bid receipt is preserved.
Format:

Two complete electronic Bids should be submitted. Bids are to be on  labeled CD media,  readable and compatible with Microsoft suite software. One of these will be clearly marked “original”. If variances are found between the two files furnished, the Procurement Coordinator may find the bid fails to provide information in the form requested and reject the submission from further consideration. 
The Bidder will include in the Submittal packet an original hardcopy of the document titled …Bidder’s Authorized Offer  … this document will be dated and signed in ink by the Bidder.
The media submittal is to contain the following electronic documents:

1. Introduction
An electronic cover sheet with the names and contact information of the bid preparation team 
2. Bidder Information

An electronic document including responses to:

·  Appendix C:  Section 4.3,   Bidder Profile
· Appendix D   Section 4.10,  References 
· Appendix C   Section 5.3,   Use of Subcontractors
3. Bidder Qualifications and Experience

An electronic document including responses to Section 5
4. Specifications and Pricing
An electronic document including your completion of Appendix  E
· Section 4.7, Payment Terms, 
· Section 7   , Specifications
· Section 8.1, Pricing 
Bidder’s Authorized Offer must be a legible document, properly hand signed by an authorized representative of the Bidder.  Bids should be submitted in the format described in the Solicitation.  Bids not including an original, Bidder’s Authorized Offer signed in ink will be rejected on opening unless the Procurement Coordinator finds satisfactory evidence submitted to clearly establishing the Bidder’s desire and intent to be bound by the Bid, such as a signed cover letter.  Incomplete or illegible Bids will be rejected.
Identification and Delivery:

To facilitate proper delivery and processing, Bids must be delivered in sealed envelopes.  Sealed Bids should be clearly identified on the outside of the package with the following information to the Purchasing Activity at the address below:
	[Bidder’s Business Name]

[Bidder’s Return Address]
Request for Proposals #06209
Light to Medium Duty Accessible Transits
Bid Due Date:  Sept 10, 2009

	Attn Bid Clerk
Department of General Administration

Office of State Procurement

210 11th Ave SW, 
Rm 201, GA Bldg

Olympia WA  98504-1017



4.6 BIDDER RESPONSIVENESS 
Bidder must respond to each question/requirement contained in this RFP. Failure to comply with any applicable item may result in the Response being deemed non-responsive and thus disqualified.

The Purchasing Activity reserves the right to consider the actual level of Bidder’s compliance with the requirements specified in this Solicitation and to waive informalities in a Bid. An informality is an immaterial variation from the exact requirements of the competitive Solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.

Each of the RFP requirements are numbered and titled. When referring to the bid, always note the applicable citation.
4.7 PAYMENT TERMS 

Bidders must indicate which Payment Terms will be offered in the Appendix E:  Price Worksheet.
4.8  
CONTRACT ADMINISTRATION FEE

A fee of 1% will be paid to the state quarterly based on the activity on this contract.  Contractors will supply quarterly activity reports and payments.  This activity may be audited.  Vendors not reporting sales by way of this contract will be subject to the cost of auditing and reasonable charges for collections.  Failure to report will also be seen as failure to perform the contract and may lead to corrective action up to and including termination.  These fees will repay the cost of contract development and maintenance.

The State advises bidders that these fees may be considered advertising fees and may be payable from factory advertising or coop funds.  
The contract provides on-line access to the awarded vehicle line, which acts as an on-going advertisement of the Contractor wares.  Some Bidders find that these advertising funds, that are only available to pay for newspaper, media and on-line promotions, can be used to pay these fees.
The State is required to fund all activities in support of this contract out of the proceeds of the contract itself.  The Contract writers and Contract Administrators receive no funding from the state general fund, and they are audited to ensure that contract development and oversight is in fact, self funded by the activity being directed.  This includes not only the maintenance and oversight aspects of the contract, but also the cost of its creation and award.  The traditional and recognized fee rate is 1 ½ percent. This rate has been reduced because of the efficiencies anticipated in its operation, and because of the role of DOT in assisting in the creation and administration of the contract.  
4.9  
BID PRICING 

Bid prices must include all cost components needed for the delivery of product as described in this Solicitation document.  Failure to identify all costs in a manner consistent with the instructions in this RFP is sufficient grounds for disqualification.

The State and this solicitation make no volume commitment.  The proposed pricing levels should reflect the market provided by the Contract resulting from this Solicitation.
4.10  
REFERENCES
References will be used to evaluate the Bidder’s history of performance and will be an award consideration.  Bidder shall furnish four references, each from a different state or local government entity or institution of higher education for which Bidder has provided comparable product for a minimum of one year, similar in scope (i.e. - size, volume, type) to this RFP, including entity name, authorized individual, telephone, and email.  References must be located in the United States.  Bidder shall complete the References request Appendix D
REFERENCES- Continued
Four references are requested, but only the first three references contacted will be scored and used in the evaluation. The Purchasing Activity will only attempt to make contact with the references a maximum of four times.  If such contact cannot be established with any of the references provided, then those references with which contact cannot be established may be deemed non-responsive and no further attempts will be made to contact them.  Failure of references to respond may result in less than full credit in the evaluation.
The State reserves the right to solicit and substitute other references to determine the sufficiency of the Bidder’s level of responsibility, or to allow the Bidder to fail the reference portion if none of the provided references can be contacted. If the state elects to solicit references other than those presented. 
Other references will be used in addition to the first three of the furnished references. Such additional references will be used to better access the capability of a bidder whose capability is in question, or to verify responsibility. In such cases, the additional references will be used to determine the correct score to award out of the possible 15 points.
References will also have a pass/fail component. If after reviewing the reference file, the Procurement Coordinator has found one or more references found the Bidder to be unable to provide the equipment and services sought, the Procurement Co-ordinator may find the Bidder un-responsible. If such is the case, the Bidders proposal will not be considered further. 
4.11   
WITHDRAWAL OR MODIFICATION OF BID OR PROPOSAL
Bidders are liable for all errors or omissions contained in their Responses.
After Bid submittal but prior to Bid opening
The Bidder may modify or withdraw their Bid at any time prior to the due date and time set for Bid Opening by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.
After Bid opening
No Bid shall be altered or amended.  The Purchasing Activity may allow a Bid to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in bidding on the same commodity or service if the Solicitation is subsequently reissued by the Purchasing Activity.
The Purchasing Activity reserves the right to contact a Bidder for clarification of Response contents.
4.12 
PROPRIETARY OR CONFIDENTIAL INFORMATION
All Bids submitted become the property of the State of Washington and a matter of public record, after the Contract has been executed.

Any information contained in the Response that is proprietary or confidential must be clearly designated.  Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  The Purchasing Activity will not honor designations by the Bidder where pricing is marked proprietary or confidential.  (See Section 8.3, Proprietary or Confidential Information of the Model Contract ,( which will appear as Amendment #).
4.13 
FEDERAL REGULATIONS AND OBLIGATIONS
The resulting contract will be conducted in compliance with all applicable Federal regulations. These include the A.1 Table of clauses from the Federal Transit Administration Best Practices Manual: specifically:
*  Fly America Requirements
*  Buy America Requirements
*  Cargo Preference Requirements
*  Energy Conservation Requirements
*  Clean Water Requirements
*  Bus Testing Requirements
*  Pre-Award and Post Delivery Audit Requirements
 * Lobbying Regulations
*  Access to Records and Reports
*  Federal Change Regulations
*  Clean Air Requirements
*  Recycled Products Requirements
*  Third Party Regulations
*  Fraud and False Statements Acts
*  Federal Termination Regulations
*  Suspension and Debarment
*  Privacy Act 

*  Civil Rights Requirements
*   Breaches and Dispute Resolution
*   Disadvantaged Business Enterprises (DBE)
*   Federal Transit Administration (FTA) Terms


The text for each of the Federal clauses is included by enclosure in Appendix A.

Some of these issues require acknowledgement through a signed submission at time of Bid.  
5     BIDDER QUALIFICATIONS AND REQUIREMENTS
Respond to the following requirements per the instructions in this section.
5.1       BIDDER QUALIFICATIONS AND EXPERIENCE
Bidder must provide a description of its organization’s experience and history providing transit equipment similar to the equipment sought. Bidder’s response should also include a description of its business location(s), size, areas of specialization and expertise, client base (including other currently held contracts or agreements with state and/or local government entities) and any other pertinent information that would aid an evaluator in formulating a determination about the stability and strength of the organization.  
Attach this one page summary as Appendix G. Follow this with the materials described below in section 5.2.      
5.2       BIDDER SERVICE REVIEW
Bidder must provide a description of it’s the service it currently provides in two areas and submit it as part of Appendix G.

a. Maintenance Support.

What is the expected maintenance activity that clients can expect with the line of equipment proposed. Describe the maintenance profile for each of the years of expected useful life. Describe the support resources available for the proposed equipment.  Include an overview of available maintenance training, parts locations and availability, help lines and service assistance resources. 
5.3 USE OF SUBCONTRACTORS
The Purchasing Activity will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such Subcontractors. The Purchasing Activity reserves the right to approve or reject any and all Subcontractors and may remove a Subcontractor from any contract(s) resulting from this Solicitation at any time without further explanation or process.  Bidder must state whether Subcontractors are/are not being used in Appendix C:  Bidder Profile.
Specific restrictions apply to contracting with current or former State employees pursuant to Chapter 42.52 RCW.    Bidders should familiarize themselves with the requirements identified in Section 4.3, Use of Subcontractors of the Model Contract  ,( which will appear as Amendment #1), See enclosure in Appendix A.
  6  SUCCESSFUL BIDDER RESPONSIBILITIES

6.1      NO COSTS OR CHARGES

Costs or charges under the proposed Contract incurred before the Contract is fully executed will be the sole responsibility of the Bidder.
6.2       POST AWARD CONFERENCE
The Model Contract, ,( which will appear as Amendment #1), addresses post award conferences in  Section 2.4. 
6.3 CONTRACT MANAGEMENT 
The Model Contract ( which will appear as Amendment #1), addresses Contract Management in  See Section 2.5 .
6.4 INSURANCE 
The Model Contract,( which will appear as Amendment #1), addresses insurance requirements   

in  Section  9.8,    
6.5 STATEWIDE VENDOR PAYMENT REGISTRATION 
The Model Contract ( which will appear as Amendment #1), addresses Statewide Vendor Payment Registration requirements in Section 2.7
6.6 SALES & SUBCONTRACTOR REPORTS
The Model Contract ( which will appear as Amendment #1), addresses reports in Section 2.8
7   SPECIFICATIONS
Respond to the requirements per the instructions in        Appendix E:  Specifications Worksheet.  
7.1    Categories
There are two Categories of goods in this procurement: 
Category 1– Accessible light duty van-based Narrow Cutaways 20-25 ft length 
Category 2 –Accessible medium duty truck -based Cutaways  25-42 ft in length
Other Categories may be solicited separately: 

8  PRICING

Respond to the requirements per the instructions in Appendix E:  Price Worksheet.
8.1       PRICING
All pricing shall include the costs of Bid preparation, servicing of accounts, and complying with all contractual requirements.    
8.2      NO BEST AND FINAL OFFER 
The Purchasing Activity reserves the right to make an award without further discussion of the Response submitted (i.e. - There will be no best and final offer request). Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.
8.3       PRICE ADJUSTMENTS 
Contractor(s) requests for adjustments in pricing will be considered at the sole discretion of the Purchasing Activity and in accordance with Section 3.3, Price Adjustments of the Model Contract ,( which will appear as Amendment #1).  
Note: Due to the instability of the vehicle industry, the firm fixed requirements will be waived if the chassis providers end the model year prematurely or cease taking orders on model 2009 chassis.  In such cases, Contractors will propose new pricing taking the new costs into account.  
The state will review such proposals and if the increases can be justified to the Contract Administrator, Contract pricing will be appropriately adjusted. 

8.4 PRESENTATION OF ALL COST COMPONENTS 
All elements of recurring and non-recurring costs must be identified and included in the Price Worksheet. This must include, but is not limited to, all administrative fees, account maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, set-up, testing and initial instruction to customers.
  9  EVALUATION AND AWARD
9.1        AWARD CRITERIA
An Award plan has been developed based on a review of the market. This plan establishes the number of models that will be awarded in each of the Segments of the solicitation. 
The plan establishes up to 18 award opportunities in each Category. 
Bidders will compete for these awards and not all those who submit a responsive bid will be awarded.
Contract awards shall be made to the lowest Responsive and Responsible Bidders based on the evaluation and award criteria established herein and subject to consideration of all factors identified in Chapter 43.19.1911 RCW.

Subject to the provisions of Chapter 43.19.1911 RCW and Chapter 236-48 WAC, the Purchasing Activity reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions thereof; (3) Accept any portion of the items bid unless the Bidder stipulates all or nothing in their Bid; (4) Cancel a Solicitation and re-solicit Bids; (5) Negotiate with the lowest Responsive and Responsible Bidder to determine if that Bid can be improved for the Purchaser; and (6) Award in aggregate when in the best interest of the State.
Notification of outcome will be sent to all Bidders. Those Bidders whose Bids are determined to be non-responsive will be rejected and notified of the reasons for such rejection. 
9.2      PASS FAIL AND THE ALLOCATION OF POINTS
The scores for Response will be assigned a relative importance for each scored section. The relative importance for each section is as follows:
  PASS-FAIL ELEMENTS
	Category
	Scoring Method

	
	

	
	References

Products meets specifications

	Pass/Fail

Pass/Fail





  POINT ALLOCATION
	Category
	Scoring Method

	Non-Cost Factors (60%)
	

	Bidder Qualifications and Requirements:
	

	
	Bidder Qualifications and Experience

Maintenance Overview
	30 Points

15 Points

	
	Maintenance Support
	15 Points

	Total Possible Non-Cost Points
	           60 Points


	Category
	Scoring Method

	
	
	

	Cost Factors (40%)
	

	
	Price Sheet- Basic Models
	30 Points

	
	Price Sheet- Options
	10 Points

	Total Possible Cost Factor Points
	40 Points


To aid in the Bid evaluation process, after Bid due date and time, but prior to Contract award, the Purchasing Activity may require individual Bidders to appear at a date, time and place determined by the Purchasing Activity for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the Purchasing Activity’s intention to award.
9.3   
EVALUATION PROCESS
Initial Determination of Responsiveness

Bids will be reviewed initially by the Procurement Coordinator to determine compliance with administrative requirements as specified in Section 4, Instructions to  Bidders and, Section 5, Bidder Qualifications and Requirements.  The Procurement Coordinator will only continue to evaluate Bids meeting these requirements.   In the event that no Bids pass the Initial Determination of Responsiveness, the Purchasing Activity may cancel the Solicitation and reject all Bids.
Bid Requirements

Bids meeting the Initial Determination of Responsiveness will then be reviewed by the Procurement Coordinator, on a pass/fail basis, to determine if the Bid meets the published requirements. The Procurement Coordinator will only continue to evaluate Bids meeting all Mandatory requirements.  The State reserves the right to determine, at its sole discretion, whether a Bidder’s response is sufficient to pass. If any reviewer on the Evaluation Team finds the bid fails to meet the threshold of reasonable expectation, and scores the bid as “failing”, the bid will not be considered for award. 
The Procurement Coordinator, may review such scores and if a reasonable basis for overruling the score can be found may or may not, at his/ own discretion over-rule such scoring.  Further, if all responding Bidders fail to meet any single item, the Purchasing Activity may cancel the Solicitation and reject all Bids.

Pursuant to Chapter 43.19.1911(9) RCW, in determining Bidder responsibility, the following elements shall be given consideration:

1. The ability, capacity, and skill of the Bidder to perform the contract.
2. The character, integrity, reputation, judgment, experience, and efficiency of the Bidder.

3. Whether the Bidder can perform the contract within the time specified.

4. The quality of performance of previous contracts or services.

5. The previous and existing compliance by the Bidder with laws relating to the contract or services.

6. Such other information as may be secured having a bearing on the decision to award the contract.

During Bid evaluation, the Purchasing Activity reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Bid being rejected as non-responsive.
Cost Factor Evaluation

The Procurement Coordinator will calculate the Total Cost Factor Points for the Cost Proposal portion of the Bid using the information provided in the Price Worksheet from Appendix E: 
Cost section will include an evaluation of the following:

· Costs of base machines specified
· Costs of options 
A single point total will be assigned to this category by the evaluator based upon a ranking of the pricing submitted by proposer, including any eligible prompt payment discounts effective at 20 days or more.   Each vehicle proposed will be evaluated with others supplied with like power plant, and wheel base. In each such evaluation an intermediate rating will be applied. Ratings will be accumulated to determine the cost factor points assigned each vehicle. 

Non-Cost Factors Evaluation

The Evaluation Team will be responsible for evaluating the Non-Cost Factors as described in Section 9.2, Allocation of Points.  In the first evaluation of the bids in each Category, each Team Member will independently evaluate the Bidder’s Non-Cost Factor responses and assign a score ranging from zero to the maximum. The Bidder’s Evaluation Score for Non-Cost Factors will be determined by adding together each Evaluator’s Awarded Points for the Bidder and dividing by the total number of Evaluator’s.
The formula used to arrive at this Evaluation Score is as follows:

Sum of all Evaluator’s Awarded Points / Total Number of Evaluators = Non-Cost Evaluation Score
Evaluators will consider all factors including a review of specifications and suitability for purpose considering the specific geography and infrastructure of Washington State.  
9.4    NOTIFICATION OF APPARENTLY SUCCESSFUL BIDDERS
All Bidders responding to this Solicitation will be notified when the Purchasing Activity has determined the Successful Bidders. The date of announcement of the Successful Bidders will be the date of the notification from the Purchasing Activity. 
9.5    LICENSING BY APPARENTLY SUCCESSFUL BIDDERS
In the interest of free and open competition, the state will allow any responsible and responsive party to submit a response for consideration. Bidders found successful will be given a reasonable amount of time to apply for a state dealer license, or alternately to designate an agent to act as their dealer who has the required license or who then obtains one. The required license is not limited to entities located in Washington State. 

LICENSING-Continued
Final award for the successful Bidders will not occur until licensing is obtained that satisfies the requirements of State of Washington Department of Licensing pursuant to Chapter 46.70 RCW. Apparently successful parties may not accept or process orders until award is finalized.
10    NEW TECHNOLOGY
10.1     ADDITION
The state reserves the right to add new devices to this contract that may evolve through new technology to the resulting contract. Such additions must be for the same purpose as equipment awarded and fall within the original scope. Such equipment will only be added if it is presented as an items addition by an awarded contractor.
11    SURVIVABILITY
11.1     CURRENT AND SUBSIQUANT MODEL YEARS
The state seeks to award equipment immediately available in this procurement. As new model years arrive, the state reserves the right to negotiate the pricing for newly introduced models using the same pricing model presented by the bidder, or one mutual acceptable to the bidder and the Contract Administrator. 

Increases in item pricing will require justification in the form of PPI, CPI, index data, factory provider price increases or other documentation found suitable to the Contract Administrator. The state is under no obligation to list a new model that is offered at increased prices not meeting the state’s approval in this fashion.

If such justification is available for each subsequent model year, the award will continue as long as the contract itself is extended. If a Contractor is unable to meet this criteria, the award will expire for that machine 120 days after presented for addition.
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	CERTIFICATIONS
	STANDARD TERMS

	Furnish Certifications as required:

http://www.fta.dot.gov/civilrights/dbe/civil_rights_5626.html
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APPENDIX B:  FEDERAL FORMS
These forms are included and embedded in Appendix A 
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APPENDIX C:  BIDDER PROFILE

1. Prior Contract Performance

Has Bidder experienced any contract terminations for default or non-performance in the past three years?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  (If reply is “Yes,” attach a letter to your Response explaining the circumstances and resulting outcome of the termination.)
Has Bidder been barred by Federal process or by any Western State ? Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  (If reply is “Yes,” attach a letter to your Response explaining the circumstances and resulting outcome of the debarment.)
Will the Bidder accept the additional terms and conditions associated with ARRA funding when clients seek to use those funds? Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  (A positive response is   not a barrier to award)
	Bidder:
	Legal Business Name………….………………….
Physical Address…………………………………………
City State Zip ……………   ……….   ………………….

	Bidder’s Website:
	

	Federal Tax Identification No.:
	

	Duns Number
	
	  ( see)     www.D&B.com

	CCR Number
	
	  ( see)     CCR.Gov

	WA State Dept. of Revenue Tax Registration No.:
	

	Contacts:
	Contract Administration

Primary Contact
	Contract Administration

Alternate Contact

	Name/Title:
	
	

	Telephone:
	
	

	Email:
	
	

	Contacts:
	Customer Service
	Invoicing/Billing

	Name/Title:
	
	

	Telephone:
	
	

	Email:
	
	

	Payment/Invoicing Addresses:
	Billing Will Be From
	Payment Sent To

	Name:
	
	

	Address:
	
	

	Credit Card Acceptance:
	Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 


	Business Hours:
	   AM   to    PM

	Contact Phone After Hours:
	


2. Subcontractors

In the event of contract award, will subcontractors be used by your firm to fulfill contractual requirements?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 

APPENDIX D:  REFERENCES
See Section 4.10, References.
	1.
	Customer:
	Name of Customer ………………………………..
Physical Address…………………………………………
City State Zip  …………………      ………   …………….

	Contact Person/Title:
	

	Telephone:
	

	Email:
	

	Time Period of Services Provided:
	

	Brief description of services provided to this customer:
	

	

	

	

	

	5) Meets all expectations.                       3) Meets most expectations.

	2) Meets all minimum requirements.      0) Does not meet minimum requirements

	

	2.
	Customer:
	Name of Customer

Physical Address

City State Zip

	Contact Person/Title:
	

	Telephone:
	

	Email:
	

	Time Period of Services Provided:
	

	Brief description of services provided to this customer:
	

	

	

	

	

	

	5) Meets all expectations.                       3) Meets most expectations.

	2) Meets all minimum requirements.      0) Does not meet minimum requirements

	


APPENDIX D:  REFERENCES -cont
	3.
	Customer:
	Name of Customer

Physical Address

City State Zip

	Contact Person/Title:
	

	Telephone:
	

	Email:
	

	Time Period of Services Provided:
	

	Brief description of services provided to this customer:
	

	

	

	

	

	5) Meets all expectations.                       3) Meets most expectations.

	2) Meets all minimum requirements.      0) Does not meet minimum requirements

	


	4.
	Customer:
	Name of Customer

Physical Address

City State Zip

	Contact Person/Title:
	

	Telephone:
	

	Email:
	

	Time Period of Services Provided:
	

	Brief description of services provided to this customer:
	

	

	

	

	

	5) Meets all expectations.                       3) Meets most expectations.

	2) Meets all minimum requirements.      0) Does not meet minimum requirements

	


APPENDIX E:  Specification and Price Proposal
	Category 1– ADA ACCESSIBLE LIGHT-DUTY VAN-CHASSIS BUSES
Category 1
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	Category 2 – MEDIUM DUTY TRUCK-CHASSIS BUSES 

Category 2
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Appendix  F
ADDITIONAL PROVISIONS UNDER THE

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

Public Law 111-5

1. Recovery Act Reporting Requirements; Section 1512(c) of the Recovery Act 

[Contractor/Grantee] acknowledges and agrees that the American Recovery and Reinvestment Act of 2009, hereinafter “Recovery Act” places great emphasis on accountability and transparency in the use of taxpayer dollars. Among other things, it creates a new Recovery Accountability and Transparency Board and a new website -- Recovery.gov -- to provide information to the public, including access to detailed information on grants and contracts made with Recovery Act funds.

[State Agency], as a recipient of Recovery Act funds, must comply with the Recovery Act’s extensive reporting requirements, including quarterly financial and programmatic reporting due within 10 calendar days after the end of each calendar quarter.  [State Agency] will require periodic reports from its sub-recipients in order to fulfill its reporting obligations.  [Contractor/Grantees] receiving Recovery Act funds may expect that a standard form(s) and/or reporting mechanism will be made available at a future date. 

[Contractor/Grantee] agrees to provide to [State Agency] all reports, documentation, or other information, as may be required by [State Agency] to meet reporting obligations under the Recovery Act.  [Contractors/Grantees] receipt of funds is contingent on [Contractor/Grantee] meeting the reporting requirements of Section 1512.

Additional instructions and guidance regarding the required reporting will be provided as they become available. For planning purposes, however, [Contractors/Grantees] receiving Recovery Act funds should be aware that Recovery Act section 1512(c) provides:

Recipient Reports- Not later than 10 days after the end of each calendar quarter, each recipient that received recovery funds from a Federal agency shall submit a report to that agency that contains—

(1)
The total amount of recovery funds received from that agency;

(2) The amount of recovery funds received that were expended or obligated to projects or activities; and
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(3) A detailed list of all projects or activities for which recovery funds were expended or obligated, including:
(a) The name of the project or activity;

(b) A description of the project or activity;

(c) An evaluation of the completion status of the project or activity;

(d) An estimate of the number of jobs created and the number of jobs retained by the project or activity; and

(e) For infrastructure investments made by State and local governments, the purpose, total cost, and rationale of the agency for funding the infrastructure investment with funds made available under the Recovery Act, and name of the person to contact at the agency if there are concerns with the infrastructure investment. 

(4) Detailed information on any subcontracts or subgrants awarded by the recipient to include the data elements required to comply with the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), allowing aggregate reporting on awards below $25,000 or to individuals, as prescribed by the Director of the Office of Management and Budget. 
2. Section 1512 of the Recovery Act:  Registration with Central Contractor Registration (CCR)

Recipients of funds under the Recovery Act shall register with the Central Contractor Registration (CCR) database at www.ccr.gov.  This ensures consistent reporting of data about each entity and thereby makes data more useful to the public.  In order to register in CCR, a valid Data Universal Numbering System (DUNS) Number is required and should be included on the cover page or other designated place in this agreement. 

3. Section 1602 of the Recovery Act: Preference for Quick-Start Activities (if applicable)

Section 1602 of the Recovery Act provides:

In using funds made available in the Recovery Act for infrastructure investment, recipients shall give preference to activities that can be started and completed expeditiously, including a goal of using at least 50 percent of the funds for activities that can be initiated not later than 120 days after the date of the enactment of the Recovery Act. Recipients shall also use funds in a manner that maximizes job creation and economic benefit. 

4. Section 1604 of the Recovery Act: Limit on Funds

Section 1604 of the Recovery Act provides:

None of the funds appropriated or otherwise made available in the Recovery Act may be used by any State or local government, or any private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool. 
5. Required Use of American Iron, Steel, and Manufactured Goods—Section 1605 of the American Recovery and Reinvestment Act of 2009

[Contractor/Grantee] shall comply with Section 1605 of the Recovery Act unless (1) compliance has been waived by the Federal Agency providing the funds; or (2) compliance with the Recovery Act conflicts with an international trade agreement. 

A. Section 1605 of the Recovery Act provides:

Use of American Iron, Steel, and Manufactured Goods.

(a) None of the funds appropriated or otherwise made available by the Recovery Act may be   used for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel, and manufactured goods used in the project are produced in the United States.
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(b) Subsection (a) shall not apply in any case or category of cases in which the head of the Federal department or agency involved finds that:

(c) applying subsection (a) would be inconsistent with the public interest;

(d) iron, steel, and the relevant manufactured goods are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or

(e) inclusion of iron, steel, and manufactured goods produced in the United States will increase the cost of the overall project by more than 25 percent. 
(f) If the head of a Federal department or agency determines that it is necessary to waive the application of subsection (a) based on a finding under subsection (b), the head of the department or agency shall publish in the Federal Register a detailed written justification as to why the provision is being waived.
(g) This section shall be applied in a manner consistent with United States obligations under international agreements. 
B.  International Trade Agreements.
 [Contracts/Grants] for the procurement of goods and services in the amount of $528,000 or more and for constructions services in the amount of $7,443,000 or more are covered by an international trade agreement and are therefore not subject to Section 1605.

C. Waivers.
[Contractor/Grantee] shall provide [State Agency] with information and applicable supporting data as may be required by [State Agency], to support any request for waiver of compliance with Section 1605 (b) of the Recovery Act.  The following applies to requests for waivers submitted to [State Agency].

(a) Definitions. 

“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been:

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials. 

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments; and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

(b) Domestic preference. 

(1) This award term and condition implements Section 1605 of the Recovery Act of 2009 by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States except as provided in paragraph (b)(3) and (b)(4) of this term and condition. 

(2) This requirement does not apply to the material excepted by the Federal Government.
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(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of this term and condition if the Federal Government determines that:

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase the cost of the overall project by more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. 
(1)(i) Any request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph (b)(3) of this term and condition shall include adequate information for Federal Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance with paragraph (b)(3) of this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this term and condition. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any request for a determination submitted after Recovery Act funds have been obligated for a project for construction, alteration, maintenance, or repair shall explain why the [Contractor/Grantee] could not reasonably foresee the need for such determination and could not have requested the determination before the funds were obligated. 

(2)  If the Federal Government determines after funds have been obligated for a project for construction, 
   

alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the [State Agency] will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the [State Agency] shall adjust the award amount or redistribute budgeted funds in accordance with requirements adopted pursuant to the Recovery Act. 
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(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act 
applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on 
unreasonable cost, the following information and any applicable supporting data based on the survey of suppliers should be provided to [State Agency]: 

	FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

	Description 
	Unit of Measure 
	Quantity 
	Cost (Dollars)* 

	Item 1: 

	Foreign steel, iron, or manufactured good 
	_______ 
	_______ 
	_______ 

	Domestic steel, iron, or manufactured good
	
	
	

	
	
	
	

	Item 2:
	
	
	

	Foreign steel, iron, or manufactured good
	
	
	

	Domestic steel, iron or manufactured good
	
	
	


[List name, address, telephone number, email address, and contact for suppliers surveyed.]

[Attach copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[*Include all delivery costs to the construction site.]

6. Wage Rate Requirements under Section 1606 of the American Recovery and Reinvestment Act of 2009 – Davis-Bacon Act
All laborers and mechanics employed by [Contractor/Grantee] and [subcontractor/subgrantees] on projects funded directly by or assisted in whole or in part by and through the Federal Government pursuant to the Recovery Act, shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code (Davis-Bacon Act). With respect to the labor standards specified in this section, the Secretary of Labor shall have the authority and functions set forth in Reorganization Plan numbered 14 of 1950 (64 Stat. 1267, 5 U.S.C. App.) and section 3145 of title 40 United States Code. See U.S. Department of Labor, Wage and Hour Division website at http://www.dol.gov/esa/whd/contracts/dbra.htm . Wage determinations can be found at http://www.wdol.gov.
The [Contractor/Grantee] shall include this provision and require this provision to be contained in all [subcontracts/subgrants] for work performed under this [Contract/Grant].

The work performed by this [Contract/Grant] may also be subject to the State’s prevailing wage laws, Chapter 39.12 RCW.  The [Contractor/Grantee] is advised to consult with the Washington State Department of Labor and Industries to determine the prevailing wages that must be paid.
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7. Non-supplanting of State and Local Funds (if applicable -- consult the program solicitation and the special conditions in the award document)

[Contractors/Grantees] must use federal funds to supplement existing State and local funds for program activities and must not replace (supplant) State or local funds that they have appropriated or allocated for the same purpose. Potential supplanting will be the subject of monitoring and audit. Violations may result in a range of penalties, including suspension of current and future funds under this program, suspension or debarment from federal grants, recoupment of monies provided under a grant, and civil and/or criminal penalties. For additional guidance regarding supplanting, refer to the information provided at http://www.ojp.usdoj.gov/recovery/supplantingguidance.htm.

8. Protection of Whistleblowers

Prohibition on Reprisals:  An employee of any non-Federal employer receiving covered funds under the Recovery Act may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the Accountability and Transparency Board, an inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a person with supervisory authority over the employee (or other person working for the employer who has the authority to investigate, discover or terminate misconduct,) a court or grant jury, the head of a Federal agency, or their representatives information that the employee believes is evidence of: 

· Gross mismanagement of an agency contract or grant relating to covered funds;

· Gross waste of covered funds;

· Substantial and specific danger to public health or safety related to the implementation or use of covered funds; 

· Abuse of authority related to the implementation or use of covered funds; or

· Violation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contract) or grant, awarded or issued relating to covered funds.

9. ARRA - LISTING RECOVERY ACT JOBS WITH THE EMPLOYMENT SECURITY DEPARTMENT
This [Contract/Grant] is funded with federal stimulus funds (under the American Recovery & Reinvestment Act), which has strict reporting requirements for funds spent and jobs created or retained (See Exhibit A, attached and incorporated into this Contract as additional instructions).  All job openings created by the [Contractor /Grantee] for this project must be listed with the WorkSource system (an affiliate of the Employment Security Department) before hiring; all hiring decisions also must be reported to WorkSource. In addition, all [Sub-Contractors/Sub-Grantees] hired by the [Contractor/Grantee] also must be required to list jobs and report hiring results to WorkSource. Existing [Contractor/Grantee] or [Sub-Contractor/Sub-Grantee] employees who are retained using funds from this project also must be reported to WorkSource.

WorkSource will pre-screen and refer qualified job candidates for the [Contractor’s/Grantee’s] consideration. The [Contractor/Grantee] also has the discretion to use other, additional recruitment systems and retains the right to make all hiring decisions.

To begin the listing and reporting process, contact the ARRA Business Unit at 877-453-5906 (toll-free), 360-438-4849 or ARRA@esd.wa.gov.

APPENDIX G:  Bidders are to create a response as described in Section 5.1 and 5.2 page 15, and submit it labeled Appendix G.

34 of 34

_1308983787.doc
Questions and Answers

As previously listed in Amendment 1:


Questions and Answers from the Pre-Bid Meeting


Q:
Will this contract be a Western State Contracting Alliance (WSCA) contract? 


A:
WSCA directors met on the subject and elected  not  to make this a WSCA contract.



Two WSCA states already have contracts for buses in place, MN and OR. WSCA Directors may move to consolidate efforts into a single contract at a future date. 


Q:
Will this contract be made available to other states?


A:
Yes. Participating addenda language is being inserted.

Q-
Have we discussed this solicitation with Region 10 FTA ?


A:
Yes.

Q-
Is it acceptable to establish the quantity scope for the solicitation in a pre award 


             Amendment that allows Bidders the opportunity to respond?. 


A:
Yes.

Q-
Can we have more time?


A:
Yes. This amendment allots more time for preparations.


Q-
We can’t open some of the embedded files?


A:
Most of the files have been included in this amendment packet, see parts 1,2,3 and 4. 


Q-
Do you expect an ad amendment 2?


A:
Yes, the revised model contract and award strategy will be published next week.


As previously listed in Amendment 2:


Questions and Answers from correspondence

Q:
Is it possible to get a two week extension from the date the Model Contract is republished to the deadline for questions and two weeks beyond that date to prepare our proposal?


A:
No. The schedule is however revised in this amendment. The amendment will be posted June 1st, and the deadline for questions has been revised to June 12th, nearly weeks later.



The closing date for submitting responses has been extended until June 25th, one day shy of two additional weeks.


Q:
How do you want the wheelchair restraints mounted in the bus?  The spec suggests four different ways in 5.10; fixed floor pockets,, Slide and Click, Solo Fittings and "L" track.


A:
Each of the restraint system noted in section 5.10 are acceptable. None is preferred. If you have a system not falling within the specification description, submit a request for equal request. 


Bus suppliers who are awarded will be able to add other options after the award subject to negotiation when offered at discounts similar to those presented on similar equipment in their original bid.


Q:
Please define “initial term” as used in this section. Is it 24 months as defined in section 2.5? 


A:
Yes.

Q:
Chassis prices from Ford, Chevrolet and Navistar are subject to change. None of these chassis manufacturers agree to hold chassis prices firm from model year to model year.



Will Contractors be able to modify prices based on passing through such increases?


…………..And…..


 
There will be a significant chassis price increase near the beginning of calendar year 2010 in order to meet new EPA emission requirements. Will Contractors be able to modify prices based on passing through such increases?


A:
Yes. Amendment #1 page 3, which now appears to be part of the bid document on the WEBs site:….


Amends  page 17,   item 8.3  PRICE ADJUSTMENTS


To add to the following copy to that already in place: 


Note, due to the instability of the vehicle industry, the firm fixed requirements will be waived if chassis providers end the model year prematurely or cease taking orders on model 2009 chassis. In such cases, Contractors will propose new pricing taking the new costs into account. The state will review such proposals, and if the increases can be justified to the Contract Administrator, Contract pricing will be appropriately adjusted.


Q:
The bid includes Appendix A, B, C, D, E, and G.  Are we missing appendix F or is this an unused letter?


A:
Yes. An Appendix F was reserved, but has not been used. At this time there is no Appendix F.

As previously listed in Amendment 3:


Questions Regarding Documents

Q1:
I submitted some requests for equals, and some requests for revisions to the solicitation documents.  When will I hear the results?


A:
The list of Bidder’s requests for equals is under review by the spec committee. An amendment with their findings will be published when it is available.


The requests for revisions to the solicitation are under review by the Contract Administrator and the State Attorney General’s office. It is expected these will be finalized next week. 


Q2:
The Bidder’s Authorized Offer page, item 7 indicates “We are not submitting proposed Contract exceptions …”   while Attachment E in the Detailed Specifications section states “Any Exceptions must be noted …”    These two requirements seem contradictory

A:
The Bidder’s Authorized Offer page refers to exceptions to the terms of the contract. The request for equals and variations refers to the match between your product and the specification provided. You may in good faith sign the statement that you are not objecting or offering “exceptions,” even as you submit approved “as equals” or note any minor deviations from spec. 


Q4:
May a bidder negotiate material differences in the terms after becoming an apparently successful participant, and prior to finalizing award? 

A:
No. Requests for modification of terms must be presented prior to bid submittal. None will be considered after bid close date. 


Q5:
On Page 17 of 31, there is a requirement that training be listed on the pricing worksheet which we have noticed is actually listed as Item 132 on the option pricing pages. Our understanding is that Item 132 is the proper location for training pricing. 

A:
That is correct


Q6:
As it relates to Attachment E Part 2 Detailed Specifications, if rather than checking “Meets Spec” if a Bidder  needs an exception, is it understood that exception should be detailed on a separate document and submitted with the Proposal?   Is this correct? 

A:
That is a good method if the explanation takes some space. Be sure to guide reviewers to the separate sheet by indicating “ see Special Spec Attachment “ The Contract Administrator provided Bidders a period of time in the process to submit such items for an “as equal review.” That period is now closed but Bidders may still submit such variants. Now that the period is closed, the Contract Administrator cannot assure Bidders that they will receive a response prior to bid due date.

Q7:
In the Model Contract under Section 2 Contract Administration, and also under Section 3 Pricing, there is language that requires Contractor to offer lower pricing if it is offered to other customers. When would such language be applied. .Paragraph 1.1; it is requested that the language read: “same quantity and model of bus with specifications under similar terms …” 

A:
This would apply if the Contractor offered the same model at a lower price for the same quantity and specifications under similar circumstances.


As previously listed in Amendment 4:


Questions from Correspondence Regarding Documents


#37
Q:
On Page 23 of 31, Appendix B, We believe that when Bidders sign the Bus 

Testing certification, they are agreeing that the final test report required would be 

provided prior to delivery and acceptance of the first vehicle as allowed by the 

cited Federal regulation. Is this correct? 

A:
Yes 

#38
Q::
We believe that Attachment E Part 2 replaces Exhibit B from the original 

document as the titles are the same. Is this correct? 


A:
Yes

#39
Q:
In the Model Contract under Section 3 Pricing, Paragraph 1.2, it is requested that 

the last sentence be amended to “..at the Contract Administrators sole reasonable 

discretion,..” 


A:
We will not be making this change

#40
Q:
In the Model Contract under Section 3 Pricing, Paragraph 1.3 it is requested that 

the second paragraph with the single sentence be deleted as Paragraph 1.5 

Contract Term in Section 1 Overview provides extensions “…subject to written 

mutual agreements.” 


A:
We will not be making this change

#41
Q:
In the Model Contract under Section 2, Paragraph 2.2, it is requested that the first 

sentence be amended to read “… the Purchasing Activity shall not unreasonably 

reject the change in Contractor’s personnel.” 

A:
We will not be making this change

#42
Q:
In the Model Contract under Section 2, Paragraph 2.4 it is requested that the 

following language be amended to add language at the end of the first sentence: 

“…consent of the Contract Administrator which shall not be unreasonably 

denied.” 

A:
We will not be making this change

#43
Q:
In the Model Contract under Section 3, Paragraph 3.2 Treatment of Assets, sub 

paragraphs 1, 2 and 3 it is requested that this since a procurement of buses does 

not typically involve any transfer of property from the Purchaser, there is a need 

to define the delivery and acceptance process. It is proposed that using standard 

transit authority approved language as follows: 


1. Purchasing Agency accepts risk of loss at the time of delivery. Prior to this delivery release, Contractor shall have risk of loss of the bus, including damages sustained during the common carrier or driveaway operation


2. Within 15 calendar days after arrival at the designated delivery point, the bus shall undergo inspection by Purchasing Agency. If the Agency does not notify the Contractor of non-acceptance within 15 days or the bus is placed in revenue service, whichever occurs first, this will constitute acceptance.

A
Accepted. The solicitation is so modified


#44
Q:
In the Model Contract under Section 4, Paragraph 4.3 ”. it is requested that the 

third paragraph be replaced with standard industry terminology for payments as 

listed below:


1. Upon full payment within 30 days of acceptance, the Contractor warrants that the title shall pass to the Purchasing Agency free and clear of all encumbrances. 


2. Payments in excess of 30 days shall be subject to a late payment fee equal to one percent of the outstanding balance.

A
Accepted. The solicitation is so modified

#45
Q:
In the Model Contract under Section 4, Paragraph 4.3 in the next to the last 

paragraph, next to the last sentence, it is requested that the following language be 

added to that sentence because as currently written, the language would apply to 

the entire contract instead of to specific buses. The suggested amended language: 

‘….waiver of all claims submitted by Contractor for the specific bus identified by 

serial number for which payment has been made.” 

A:
This contract will be performed on a purchase by purchase basis.  The language in question is applicable on each separate transaction.  For example if WSDOT orders 6 busses on one purchase order, the language in question applies only to this transaction/purchase.  If the contractor had reason to make claim against the purchaser for a late payment, if the contractor accepted the payment he would waive his right to the claim by the acceptance of the payment.  This process would then end and begin again upon the next transaction/purchase order.

#46
Q:
In the Model Contract under Section 5 WARRANTIES. Because of the unknown 

nature of the use of the buses, it is proposed that warranty is subject to our 

standard warranty which disclaims merchantability and fitness for purpose as 

would every other seller of vehicles. it is suggested that requiring that the 

Proposer to indicate whether or not they comply as outlined in the Detailed 

Specifications section and submit their proposed warranty. 

A:
We will not be making this change

#47
Q:
In the Model Contract under Section 6, Paragraph 6.5 Ownership /Rights in Data. 

it is suggested that since the RFP pertains to purchasing buses with standard 

options that each party maintains its own property rights as there would be no 

developments for which a specific property ownership is appropriate.

A:
Accepted. The language is removed.

#48
Q:
In the Model Contract under Section 7, Paragraph 7.6 in the first sentence of the 

first paragraph, it is requested that the following words be deleted “…arising out 

of…” because a Contractor cannot be responsible for activities arising from 

operation of the vehicle when it has left our control.


A:
Understand your statement, but we will not be making this change

#49
Q:
Also at the end of  this section it is requested that the following sentence be 

added: “This section shall not apply to claims for injuries or death, or damages to 

property while the vehicle is being used by the Purchasing Agency.” 


A:
Understand your statement, but we will not be making this change

#50
Q:
In the Model Contract under Section 9, Paragraph 9.2 it is requested that the first 

sentence be amended to allow a specific time to cure: ……” the Purchasing 

Activity will issue a written cure notice allowing 30 days to cure.” 


A:
We will not be making this change

#51
Q:
In the Model Contract under Section 9,  Paragraph 9.3, it is requested that the first  


 sentence be amended to read:  “…….that the Contractor has failed to reasonably 

comply with the conditions…..” 


A:
We will not be making this change

#52
Q:
We ask that Section 8.4, page     17   , be deleted in total.

A:
This term requires bidders to include their costs in the prices bid. It insures that additional charges would not be developed later and billed. We will not be making this change, the language stands as published.

#53
Q:
Request that in Appendix B, page 26, that the acronym DBE be changed to TVM

A:
Accepted. The solicitation is so modified

#54
Q:
Do we need a signed copy of the model contract when Bidders submit a bid.


A:
No this will not be a requirement,  Awardees will be asked to sign a contract prior to award.

.


#55
Q:
Do we need a signed copy of each amendment when Bidders submit a bid


A:
No this will not be a requirement.


#56
Q:
Do we have a 7 year and a 10 year Altoona requirement. 


A:
We do not. The first price form had both requirements. We sent out a revised price form and eliminated the 10 yr requirement. There is no 10yr requirement. 


#57
Q:
Page 3 of 31 Section 1 “model Contract…include a copy as instructed in 

Section1.4”  The referenced section does not indicate that a copy of the contract 

should be attached and we request clarification that it is not required to be 

attached.

A:
No this will not be a requirement.

As listed currently in Amendment 5:

#1
Q:
With regard to Spec 3.03, please accept as an equal, an OEM slide-out tray 


located under the driver’s door. 

A:
Accepted

#2
Q::
With regard to Spec 5.11 and 5.12; what type of performance evaluation data is 


expected?

A:
Provide what is readily available 

#3
Q:
 What vinyl qualifies as heavy duty

A:
No further specification is provided. Spec stands as published.
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Request for Equals

As previously listed in Amendment 4:


Questions regarding Specifications and Equipment from Correspondence

#1
Q:
Is the 9 passenger / 2 wheelchair option in the light duty price grid intended to be  


a front lift floor plan ? 


A:
No. The base vehicle specification is for a "rear, curb side WC lift" (located behind the rear axel). There will be options for a "front, curb side WC lift" (located behind the front wheel well opening) and a "rear WC lift (located behind the vehicle). 


#2
Q::
May bidders offer an 84" body width in a Chevrolet 12,300 GVWR chassis?  


There is no listing for this size on the price grid, but it would accommodate the 

8+1, 8+2, 8+3 floor plans if an agency did not want a Ford chassis

A:
Approved

#3
Q:
May bidders offer a 190" wheelbase with a Ford F450   chassis? It provides better 

weight distribution? 

A.
 Approved

#4
Q:
 Request that the specification for LED lighting in Section 5.14 be clarified.

A:
Bidders provide details and pricing describing lighting they propose is applicable.


This item will not be scored.


#5
Q::
 Request that the specification for a concave mirror Section 5.15 be clarified with 

a size requirement.

A:
Bidders provide details and pricing describing the concave mirror they propose is applicable. This item will not be scored.

#6
Q::
 Request approval to provide a ground to bottom of first step height of 11" and 

ground-to-step tread height of 12".


A: 
Denied. Expert panel measured their Eldorado vehicles and confirmed they meet the current standard and unanimously denied the RFE.

 


#7
Q:
 Item 1.06 requires 12" minimum aisle width in W/C area. Does this mean the 'L-

track' runs lengthwise in the bus or do you want the track to run along the rear of 

the bus (widthwise)?


A: 
The 'L-track' is to run lengthwise in the bus and NOT against the rear wall as requested. This may require a longer bus to accommodate passenger capacities. The expert panel prefer track to run lengthwise to accommodate variety of WC devices and will option for the track to run the entire length of vehicle. Base spec is to require a minimum of 10" sections of track at each wheel chair location with options for full length track at each WC station and option for track to run full length of bus (see earlier clarifications for WC securements).

#8
Q::
 Request approval to provide additional leaf spring on curbside for Ford E-350 

chassis and a leaf spring spacer on the Ford E-450 chassis in accordance with 

Ford's QVM guidelines.


A:
Approved. Please provide additional leaf spring as an option.  

 

#9
Q::
 Re: Section  4.09 - request approval to provide water testing as performed by the 

respective manufacturer.


A: 
Denied. Expert panel unanimously voted to disapprove requirement specified. 

#10
Q:
 Re Section  4.12 - Request exception to specification requiring a galvanized steel, 

aluminum, or approved equal underbelly (pan).


A: 
Approved.

 


#11
Q::
 Section 5.07 - Is it your intention that the passenger seats utilize the Freedman 

USR seat belts?


A:
No. Specifications require only under seat retracting adult seat belts. Please specify brand

and type in base bid and if relevant, list Freedman USR belt as an option.

 


#12
Q::
 Section 5.11 - Please clarify specifications for WC securements.


A:
The standard specification will be 'L-track' with appropriate tie down securements. Please
specify manufacturer(s) and model(s). Slide & Click, solo system, etc. may be listed as
option in lieu of standard. Please refer to answer #7 for length of track.

 


#13
Q:
Request option 12h be deleted and base specification 3.03 take precedent.


request optional step-well battery compartment where batteries are contained in 

seal compartment incorporated in a stainless steel step-well.


A.
Base specification 3.03 is affirmed. Deletion of option 12h denied. Addition of stepwell
battery compartment in stainless steel step-well as an option approved. Vendors may  


elect which options they are willing to offer and bid at vendors own risk.

 

#14
Q:
 Option 16 (page 3) Install aftermarket wire harness per customer- request 

exception to requirement and ask for approval to submit pricing on a 

time/material basis as needed for a specific harness.


A:
Approved. Specify hourly rate

#15
Q::
 Option 22.F (page 3) - Request separating option into individual categories for 

Altro (including Meta and Chroma styles) and RCA flooring.


A:
Approved. Please add additional option lines for 22F as follows: "1a. Altro Meta" ,


"1b. Altro Chroma", "2a. RCA", and "2b. Specify".

 


#16
Q::
 Option 25.B. - Clarify request for aluminum rub rails


A: 
Revised Option to state..."25. Exterior rub rail, A. Rubber, B. Aluminum with rubber
insert"

 


#17
Q:
 Option 61, Delete daytime running lights - Feature is not listed as standard 

equipment.  Recommend adding feature to standard specification.


A.
Approved. Strike "delete" and revise Option 61 to "Daytime running lights" and strike
"(Deduct)". This feature will be an option.

 


#18
Q:
 Option 101 (page 10) - Clarify the manufacturer and model for the garage door 

opener.


A:
Stanley, model 1050 and specify any other manufacturers/models you wish to provide if
any.

 

#19
Q:
 Exhibit B, Section 2.10 - Request approval for International 3200 and Chevrolet


4500/5500 series chassis provide own integral driver running board.


A:
Approved

 


#20
Q:
 Exhibit B, Section 3.01 - Request approval to provide International 3200 dual 

battery system with minimum of 1100 CCA combined.


A.
Denied

 


#21
Q::
Exhibit B, Section 5.04 - request for International 3200 chassis driver seat to be 

National 2000 air suspension, high back w/integral headrest, cloth w/two position 

front cushion adjustment and -3 to +14 degree seat back adjustment, single air 

lumbar support, additional back padding, and armrest as standard.


A:
Approved.

#22
Q:
Exhibit B, Section 5.08 – Under-seat mounted retracting adult seat belt.


A:
No. Specifications require only under seat retracting adult seat belts. Please specify brand
and type in base bid and if relevant, list Freedman USR belt as an option (same Question
#14 above)

#23
Q:
With the cancellation of the Chevrolet 4500/5500 Kodiak chassis last week, some 

of the manufacturers are converting their current Chevrolet medium duty models 

to use International or Freightliner chassis.  These buses may not be done with 

Altoona testing at the time of the bid opening.  I would request that an exception 

be made for these situations and that an Altoona test be provided upon delivery to 

the customer and/or prior to acceptance by the customer.


A.
For the models currently built on the Chevrolet 4500/5500 Kodiak chassis that will be re
configured using another chassis only, WSDOT will waive the requirement of these
models providing Altoona testing at bid submission. However, Altoona testing report
must be provided prior to acceptance of the first vehicle by the recipient per 49 CFR Part
665.7 (see below). 


 



§ 665.7 Grantee certification of compliance.



(a) In each application to the FTA for the purchase or lease of buses, a recipient
shall certify that any new bus model, or any bus model with a major
change in
configuration or components,  to be acquired or leased with funds obligated by
the FTA after September 30, 1989, will be tested at the bus testing facility, and a
test report provided before final acceptance of the first vehicle by the recipient.

#24
Q:
Page 1 1, Section 1.04:  Please accept 30" clear opening between the door panels.


A:
Approved. RFE same as base specification (no variance required).

 


#25
Q:
Page 1.1, Section 2.05:  Please accept 37 gallon side mount fuel tank on the 

12,300
GVWR chassis with wheelbase of 159".


A:
Approved 

#26
Q:
Page 2, 2.08:  Please delete the requirement for an additional leaf spring on WC 

Lift side as the Moryde suspension can be adjusted to compensate.

A:
Approved.   Please list additional leaf spring as an option

#27
Q:
Page 2, 2.15:  Please accept the InPower interlock system as an accepted 

alternative to the InterMotive system. 


A:
Approved. Please list InterMotive as an option

#28
Q:
Page 3, 4.08: Please accept light grey non padded vinyl panel for interior 

sidewalls and ceiling.


A.
Approved.

 

#29
Q:
Please accept an Adnik aftermarket seat base in lieu of OEM power seat base.


A. 
Approved as an option only

 


#30
Q:
Please note that the power base is not available on all chassis combinations


A. 
Approved for chassis that do not have available power base seat. Provide a "delete" cost to this standard feature when "not available" as appropriate.

 


#31
Q::
Please clarify WC securement tiedowns.


A. 
The vehicle standard specification is "L track" and corresponding tiedowns. Vendor can specify several brands (such as Q'Straint or SurLock). Solo fitting, slide n click, fixed pocket can all be listed as options along with different lengths of track.

 


#32
Q::
Please clarify if you are requiring a dual compressor AC system or not.


A. 
Yes. Standard specification is for the use of dual (2) compressors. Vendor may offer a "delete" cost for a single compressor as an option only.


 


#33
Q::
LED lighting required or preferred? Please detail spec.


A. LED lighting is required per 5.14 spec. You may specify brand.

#34
Q:
Please note that to meet weight any 177" wheel base GM610 chassis will have to 

be a 14,200 GVWR chassis.


A. 
Approved. Please change column for "Chevrolet 177", 12,300 GWVR" to "14,200 GVWR" on pricing page of Exhibit A. Add 12,300 GWVR chassis as option for Chevrolet 177" WB as a "delete" cost item.

 

#35
Q:
12-1 and 16-1 are not ADA certified are they to be eliminated or to remain on bid 

with contingency?


A:
Remain. one passenger WC station's are allowed on vehicles < 22 ft. per ADA. Bid as appropriate.

#36
Q:
Exhibit B, Section 1.03 - Request approval to provide minimum aisle width of 15" 

excluding armrest.


A: 
Denied. Expert panel decided that 15" excluding armrests (which average 1" and 1/2" each, 3" total) is inadequate. While ADA accessibility does not directly indicate minimum aisle widths, most states require a minimum aisle clearance of 13". The variance would provide only a 12" clearance with armrests.

As previously listed in Amendment 5:


#1
Q:
With regard to Spec 3.03, please accept as an equal, an OEM slide-out tray 


located under the driver’s door. 


A:
Accepted

#2
Q::
With regard to Spec 5.11 and 5.12 in the Category 1 spec; what type of performance evaluation data is expected?


A:
Adequate to establish the equipment meets the functional requirement ( sustaining the temperature as requested)

#3
Q:
 What vinyl qualifies as heavy duty

A:
No further specification is provided. Spec stands as published.

#4
Q:
Page 1, Category 2 Section 2.01 (Medium-duty truck based only): Should the standard engine type be 'gas'?. '


A:
No Gas' may be listed as deduction and option.

#5
Q:
Page 2, in Category 1 Section 2.16 (light-duty) & Page 2, in Category 2 Section 2.13 


(medium-duty): may we use Chevrolet diesel engine without a "downturned exhaust tip?" 

 A:
Yes, the RFE is approved  

#6
Q:
Page 5, in Category 2 Section 5.04 (medium-duty only): may we delete "OEM std 6-


way power pedestal for Chevrolet medium-duty and Navistar 3200 chassis?

  A:
Yes, the deletion is approved  

#7
Q:
Page 5, in Category 1 Section 5.13 (light-duty) & in Category 2,   5.12 (medium-duty): 


RFE for ATCO Air-O-Crimp hose and fittings.

  A:
Yes, the RFE is approved  

 #8
Q:
In 5 & 6,  Appendix E Part 1, Category 1 Pricing (light-duty only): Regarding extended 


wheelbase and chassis options for light-duty minibuses – may we add 1) Price column for "Ford 158" WB - 12,500 GVWR", 2) "Ford up to 212" WB (specify) - 14,500 GVWR, 3) "Chevrolet up to 212" WB (specify) - 14,200 GVWR" to the pricing sheet for light-duty van-chassis cutaway.

   A:
Yes, the request is approved  

#9
Q:
Appendix E Part 1, Category 1 Section 2.15: RFE to provide either Intermotive's Gateway 


AI or InPower's Platform Interlock System as combined interlock/fast idle controllers.


   A:
Yes, the request is approved  Please make both available as options, as well.

 


 #10
Q:
In Appendix E Part 1, Category 1 Section 4.10: RFE for spring cylinder door stays for 


WC lift doors.    

A:
RFE is denied. Spring cylinder door stays may be added as a deduction and option.

 #11
Q:
In Appendix E Part 1, Category 1 Section 5.11: Please clarify length of standard WC 


securement L-Track.


A:
At least 10" on all sides of each WC station with options for 1) full-length L-track for each 


WC station and 2) full-length of bus L-Track.

 


 #12
Q:
In Appendix E Part 1 and 2, Categories 1 and  2 Section 3.03 , RFE for a battery box 


not skirt-mounted.

    A:
Yes, the request is approved  


 #13
Q:
In Appendix E Part 2, Category 2 Section 4.12: RFE for deletion of belly pan.


    A:
Yes, the request is approved, FRP floor is an approved as an option only. Belly pan is approved as an option. 

 


 #14
Q:
Appendix E Part 1, Category 1 Section 2.05: RFE for 33 gallon fuel tank for Chevrolet 


12,300 GVWR chassis and 159" wheelbase. 

     A:
Yes, the request is approved,


#15
Q:
In Appendix E Part 1, Category 1 Section 2.08: Request exception to Mor/Ryde suspension for ARBOC low floor bus.


     A:
Yes, the request is approved,

#16
Q:
In Appendix E Part 1, Section 4.12: RFE for PerformMax 500 sub-floor.


     A:
No, the request is denied. Exception allowed for ARBOC low-floor model only.

 


#17
Q:
In Appendix E Part 1, Section 4.12: RFE for InstaCote Polyurea floor covering.


     A:
No, the request is denied. Exception allowed for ARBOC low-floor model only.

 

#18
Q:
In Appendix E Part 1, Section 4.16: RFE for Polyurea undercoating in lieu of standard 


undercoating. 


     A:
No, the request is denied. Exception allowed for ARBOC low-floor model only.

 

#19
Q:
In Appendix E Part 1, Section 5.02: RFE for non-track mounted seating.


     A:
No, the request is denied. Exception allowed for ARBOC low-floor model only.
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APPENDIX A:  PROTEST PROCEDURE

PROTEST PRIOR TO AWARD:


PROTEST PRIOR TO AWARD CRITERIA:


Protests prior to Award will be considered only if the protest concerns:


1. the bid of another Bidder,


2. the specifications or


3. the manner in which the Solicitation process has been conducted.


INITIATING THE PROTEST PROCESS:


The protesting Bidder must notify the State Procurement Coordinator in charge of the Solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five business days after the Bidder’s notification to the State Procurement Coordinator of the intent to protest.

If an Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five business days after the announcement or as otherwise specified in the Solicitation document.


If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.

The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten business days after receipt of the protest, unless more time is needed.


If additional time is necessary the State Procurement Coordinator will notify the protesting Bidder and, where applicable, the Bidder(s) against whom the protest is made.


APPEAL OF PROTEST PRIOR TO AWARD DECISION:


The protesting Bidder or the Bidder against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the GA Assistant Director in charge of the Office of State Procurement.

The appeal must be received by the GA Assistant Director within five business days after notification of the State Procurement Coordinator's decision.

The GA Assistant Director will consider all of the facts available and issue a decision in writing within ten business days after receipt of the appeal, unless more time is needed. The appealing Bidder will be notified if additional time is necessary.

Award of the contract will be postponed until after the GA Assistant Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the GA Assistant Director.

The decision of the GA Assistant Director on the protest appeal is final.  The GA Assistant Director may issue further clarifications if determined necessary.

PROTEST AFTER AWARD:


PROTEST AFTER AWARD CRITERIA:


Protests after Award will be considered only if the protest concerns:


1. A matter which arises after the Award or

2. Could not reasonably have been known or discovered prior to Award.


INITIATING THE PROTEST PROCESS AFTER AWARD:


The protesting Bidder must notify both the State Procurement Coordinator in charge of the Solicitation process and the Bidder that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Bidder must provide documentation demonstrating that they have notified the Bidder that has received the Award of their protest.


In addition to the above notification requirement, the written protest must be received by the GA Assistant Director in charge of the Office of State Procurement not later than five business days after Notice of Award is issued by the Office of State Procurement.


The GA Assistant Director will:


Issue a decision on the protest within ten business days after the protest was received, unless more time is needed.


The protesting Bidder and the Bidder who has received the Award shall be notified of any delay in issuing the GA Assistant Director’s decision if more time is needed.


The decision of the GA Assistant Director is final if the award is upheld.  The GA Assistant Director may subsequently issue further clarifications, if necessary.

If the GA Assistant Director finds that the protest should be upheld and the Award canceled, all Bidders, including the protesting Bidder and the Bidder who received the Award, will be notified of the intent to cancel the Award and the reasons therefore. 


AWARDED BIDDER APPEAL PROCESS


The Bidder who has received the Award has five business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of General Administration.  Copies of the Bidder’s appeal must also be sent to the GA Assistant Director and the State Procurement Coordinator responsible for the Solicitation.

The Director of General Administration or designee will:


Issue a decision 


1. to both the appealing Bidder and the original protesting Bidder


2. within ten business days after receipt of the appeal, unless more time is needed

a. If more time is needed to issue a decision, all Bidders, including the appealing Bidder and the original protesting Bidder, will be notified.


DECISION FINAL


The appeal decision of the Director of General Administration is final.  The Director of General Administration may subsequently issue further clarifications if necessary.

APPEAL UPHELD AND CONTRACT AWARD UPHELD


If the Director of General Administration upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Bidders of the decision.

APPEAL DENIED AND AWARD CANCELED


If the Director of General Administration upholds the decision of the GA Assistant Director the Office of State Procurement will proceed with cancellation of the award.

If the award is cancelled, the Assistant director of GA may reject all bids, quotes or proposals pursuant to Chapter 43.1911(4) RCW and solicit new bids, quotes or proposals.


If the Assistant director of GA does not decide to reject all bids, an award will be made to the next lowest responsive and responsible Bidder.

PROTEST AND APPEALS – FORM AND SUBSTANCE


All protests and appeals must:


1. be in writing, 


2. signed by the protesting or appealing Bidder or an authorized agent


3. delivered within the time frame(s) outlined herein

4. addressed to that individual within the Office of State Procurement or General Administration assigned review responsibilities as specified above

The protesting or appealing Bidder must:


1. state all facts and arguments on which the protesting or appealing Bidder is relying as the basis for its action


2. attach any relevant exhibits related, or referred to in the written protest or appeal

3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Bidder or Bidders against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Office of State Procurement or General Administration.

COMMUNICATION DURING PROTESTS AND APPEALS


All communications relative to a Solicitation that is being protested or appealed must be coordinated through that person conducting the official review for the Office of State Procurement or General Administration.
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1. Fly America Requirements 


The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation.


2. Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic content. 


A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.


Certification requirement for procurement of buses, other rolling stock and associated equipment. 


Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). 


The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.


Date 



Signature 



Company Name 



Title 



Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 


The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.


Date 



Signature 



Company Name 



Title 



3. Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 


4. Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 


5. Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.


(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.


6. Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665 and shall perform the following:


1)  A manufacturer of a new bus model or a bus produced with a major change in components or configuration shall provide a copy of the final test report to the recipient at a point in the procurement process specified by the recipient which will be prior to the recipient's final acceptance of the first vehicle.


2)  A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing facility that the report is available to the public.


3)  If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical configuration and major components as the vehicle in the test report, which must be provided to the recipient prior to recipient's final acceptance of the first vehicle.  If the configuration or components are not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for concluding that it is not a major change requiring additional testing.


4)  If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States before October 1, 1988, and is currently being produced without a major change in configuration or components), the manufacturer shall provide the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and major components.


CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement complies with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.


The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal financial assistance may subject the undersigned to civil penalties as outlined in the Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31.  In addition, the undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.


Date: 



Signature: 



Company Name: 



Title: 



7. Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:


(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America.  If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly. 


(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid specifications.


(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.


BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT


(To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance programs, currently set at $100,000.) 


Certificate of Compliance 


The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 661.11:


Date: 



Signature: 



Company Name: 



Title: 



Certificate of Non-Compliance 


The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7.


Date: 



Signature: 



Company Name: 



Title: 



8.  LOBBYING


Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient.


APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 


Certification for Contracts, Grants, Loans, and Cooperative Agreements


(To be submitted with each bid or offer exceeding $100,000) 


The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:


(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]


(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.


This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.


[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]


The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.


__________________________ Signature of Contractor's Authorized Official


__________________________ Name and Title of Contractor's Authorized Official


___________________________ Date


9. Access to Records - The following access to records requirements apply to this Contract:


1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.


2.  Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.


3.  Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.


4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.


5.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.


6.  The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 18.39(i)(11).


7.  FTA does not require the inclusion of these requirements in subcontracts. 


10. Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.


11. Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.


(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.


12.  RECYCLED PRODUCTS - The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.


13. Contract Work Hours and Safety Standards



(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 



(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 


14. No Obligation by the Federal Government.


(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.



(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.


15. Program Fraud and False or Fraudulent Statements or Related Acts. 


(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §  3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.


(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.


(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.


16.  TERMINATION  


a.  Termination for Convenience - The (Recipient) may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to (Recipient) to be paid the Contractor.  If the Contractor has any property in its possession belonging to the (Recipient), the Contractor will account for the same, and dispose of it in the manner the (Recipient) directs.


b.  Termination for Default - If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the (Recipient) may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default.  The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.


If it is later determined by the (Recipient) that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.


c.  Opportunity to Cure - The (Recipient) in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect.  In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions


If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to terminate the Contract without any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against Contractor and its sureties for said breach or default.


d.  Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.


17. Suspension and Debarment


This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to verify that none of the contractor, its principals, as 


defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.  


The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.


By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:


The certification in this clause is a material representation of fact relied upon by {insert agency name}.  If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to {insert agency name}, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.  The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.  The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.  


18. Federal Privacy Act Requirements - The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any contract:


(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of the Federal Government.  The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.


(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


19. Civil Rights - The following requirements apply to the underlying contract:


(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 


(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:


(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.


20.  BREACHES AND DISPUTE RESOLUTION 


Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee].  This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee].  In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position.  The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be the decision.


Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue performance under this Contract while matters in dispute are being resolved.


Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the first observance of such injury of damage.


Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which the (Recipient) is located.


Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.


21. Disadvantaged Business Enterprises  

a.  This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE participation is __ %.  A separate contract goal [of __ % DBE participation has] [has not] been established for this procurement.


b.  The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract.  Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as {insert agency name} deems appropriate.  Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)). 


c.  {If a separate contract goal has been established, use the following}  Bidders/offerors are required to document sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.  Award of this contract is conditioned on submission of the following [concurrent with and accompanying sealed bid] [concurrent with and accompanying an initial proposal] [prior to award]:


1.      The names and addresses of DBE firms that will participate in this contract;


2.      A description of the work each DBE will perform;


3.      The dollar amount of the participation of each DBE firm participating;


4.      Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose         participation it submits to meet the contract goal;


5.      Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s commitment; and 


6.      If the contract goal is not met, evidence of good faith efforts to do so.   


[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).{If no separate contract goal has been established, use the following}  The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means throughout the period of performance. 


d.  The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the {insert agency name}.  In addition, [the contractor may not hold retainage from its subcontractors.] [is required to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed.] [is required to return any retainage payments to those subcontractors within 30 days after incremental acceptance of the subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage payment related to the subcontractor’s work.]

e.  The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of {insert agency name}.


22. Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and conditions.


31.  DRUG AND ALCOHOL TESTING – NOT REQUIRED. Operating service contracts only.
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STANDARD DEFINITIONS


This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and Chapter 236-48-003 WAC, and all terms contained herein will be read consistently with those definitions.


		Acceptance

		The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.



		Agency

		Includes State of Washington institutions, the offices of the elective State officers, the Supreme Court, the court of appeals, the administrative and other departments of State government, and the offices of all appointive officers of the State.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



		All or Nothing 

		The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation
A method of award resulting from a competitive Solicitation by which the Purchasing Activity will award the resulting Contract to a single Bidder.


Also, a designation the Bidder may use in its Bid to indicate its offer is contingent upon full award and it will not accept a partial award.



		Alternate 

		A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.



		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Purchasing Activity, at its sole discretion.



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.



		Bid

		A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to a Request for Proposals (RFP).



		Bidder

		A Vendor who submits a Bid or Response in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the State of Washington.



		Calendar Days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract Administrator

		The person designated to manage the resultant Contract for the Purchasing Activity.  The primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Customer

		The entity or the individual representing the entity that requires the services.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the Solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Office of State Procurement

		The Purchasing Activity within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of State agencies, colleges and universities, non-profit organizations and local governments.



		Procurement Coordinator

		The individual authorized by the Purchasing Activity who is responsible for conducting a specific Solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Proposal

		A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Purchasing Activity

		The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.



		Request For Proposal (RFP) 




		The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.



		Response

		A Bid or Proposal 



		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Bid that meets all material terms of the Solicitation document.



		Solicitation

		The process of notifying prospective Bidders that the Purchasing Activity desires to receive competitive Bids for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Request for Proposals (RFP) along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Purchasing Activity.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Purchasing Activity for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.


“State Contract” does not include the following:


Colleges and Universities that choose to purchase under Chapter 28B.10.029 RCW;

Purchases made in accordance with State purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;


Purchases made pursuant to authority granted or delegated under Chapter 43.19.190(2) or (3) RCW

Purchases authorized as an emergency purchase under Chapter 43.19.200(2) RCW; or


Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solutions (WEBS) System

		The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: http://www.ga.wa.gov/webs/. 
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1.6 MINORITY & WOMEN’S BUSINESS ENTERPRISES (MWBE) 


In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all of its contracts by Minority & Women’s Business Enterprises (MWBE) firms either self-identified or certified by the Office of Minority & Women’s Business Enterprises (OMWBE).  While the State does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. See text relating to this topic in Appendix A.

Participation may be either on a direct basis in response to this Solicitation or as a Subcontractor to a Contractor.  However, unless required by Federal statutes, regulations, grants, or contract terms referenced in the original Solicitation, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as a condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in Federal regulations or statutes included or referenced in the original Solicitation will apply.  Bidders may contact the Office of Minority & Women’s Business Enterprises (OMWBE) at http://www.omwbe.wa.gov/index.shtml to obtain information on certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non MWBE firms, as well as MWBE firms.  (See also Section 14.5, Minority & Women’s Business Enterprises (MWBE) Participation of the Model Contract.
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