


RESPONSIVE MEMORANDUM

I. INTRODUCTION

Fair Isaac’s credit scoring software calculates artificially low credit scores (“FICO scores”) due to serious logic flaws and the CRAs produce incomplete and incorrect credit reports further lowering the FICO scores despite plaintiff’s disputes and law suits.  Insurers and creditors set higher interest and insurance rates (Exhibit W-5) and decline applications based on these artificially low FICO scores.

· Fair Isaac developed the FICO credit scoring software and licenses the software to the CRAs.  The software is installed at the CRAs’ systems to facilitate the sale of the scores to creditors, insurers and consumers.

· Creditors and insurers set their rates and approve or decline applications based on the FICO scores.  According to Fair Isaac, over 75% of all credit decisions are based on FICO scores.

· The CRAs profit from the sale of the FICO scores to businesses as well as to consumers directly.  The credit reports with FICO scores are never provided free of charge to consumers, not even when consumers are entitled to free reports due to declines.  The prevailing cost is $12.95.

· Fair Isaac sells credit reports with FICO scores from all 3 CRAs to consumers at its site myFICO.com for $12.95.

· The majority of the artificially low FICO scores are assigned to the class of the “disadvantaged”, the people who are already struggling to get by, often working 2 jobs, self-employed, ill, old, single parents or otherwise handicapped.

· State and federal regulators condone this scheme because the insurance, finance and banking industries are major campaign contributors and most legislators and regulators have strong business ties to Corporate America.  

· Despite her requests to Fair Isaac and CRAs, plaintiff was unable to prevent the scoring of her credit reports by Fair Isaac’s scoring software. (Exhibits W-8,9)

On 9/28/03, Fair Isaac e-mailed an advertisement to plaintiff, attached as Exhibit W-1: 

1. Nearly 30% of myFICO users have scores that differ by more than 50 points between the 3 bureaus.  This could be the difference between a 7.39% interest rate and a 5.58% interest rate---


A $180/month savings on a typical mortgage!*

2. Over 75% of mortgage lenders and many auto lenders look at all three FICO scores.  Check all three to improve your lowest score.

3. Millions of people suffer from reporting inaccuracies; and information that is accurate at one credit bureau could be wrong at another.
Keep inaccurate info from hurting your FICO score.

Fair Isaac knows and publicly ADMITS that nearly 30% of all FICO scores are incorrect and off by at least 50 points. Obviously, the percentage of scores that differ by 30 or 40 points between the 3 bureaus must be much higher. Fair Isaac proclaims: “Keep inaccurate info from hurting your FICO score.” 

The Fair Isaac and CRA partnerships are the most lucrative scam ever.  They produce and sell defective products, the artificially low FICO scores calculated by defective software and the incorrect and incomplete credit reports.  Consumers must purchase these defective products to be able to attempt to mitigate damages.

From the main page of Fair Isaac’s myFICO.com web site on 11/16/03, attached as Exhibit W-2:      The "Must-Have" Snapshot
Over 75% of credit applications in the U.S. use the FICO® score and most banks look at all three bureau scores. myFICO® gives instant access to all 3 FICO® scores and their related credit reports. Join the 3 million people who have made the move to myFICO®. 

The cost for this “must-have” snapshot: $38.85. 3 million people made the move to generate over $116 million in almost pure profits for Fair Isaac.  The myFICO.com main page also features an ad for “ID Fraud Intercept – Protect yourself from identity theft.”  For $7.50 per month, or $90 per year, consumers can purchase Equifax credit monitoring services with 4 Equifax credit reports and FICO scores per year.

Fair Isaac and the CRAs extort protection money from the American people.  Plaintiff has the option to pay, or to get hurt and suffer serious damages.  The CRAs denied plaintiff’s requests for a PIN to secure her credit reports. Fair Isaac cashes in on the ID theft scam.

There are more ads on the myFICO.com main page: the $49.95 “FICO Saver for Homebuyers”, the $39.95 “3 Bureau Report with One FICO Score” and the $12.95 “Single Bureau FICO-Score.”

Plaintiff certainly agrees that creditors should not have to manually underwrite credit applications and she does not at all object to computerized credit analysis.  However, no sophisticated secret formulas are required to determine whether a borrower will default.  Anyone can determine that someone with several recent delinquencies is probably going to default on a new loan – unless the new loan is used to pay off existing debt and there was a good reason for the delinquencies and it is no longer an issue.  Many people default due to illness, a death in the family, an accident, fraud, crime, divorce, unemployment or deployment in Iraq.  FICO scores do not account for “real life” nor do they account for the CRAs’, creditors’ and collectors’ refusals to comply with the FCRA, FDCPA, FCBA and SSCRA. (Exhibit W-7)

Plaintiff is not looking for affirmative credit action, she demands only equal credit and insurance opportunities. 

Communism is more individualistic than FICO credit scores.

Fair Isaac’s scoring software calculates the plaintiff’s scores by comparing her credit reports to other consumers’ reports.  No credit software can ever predict whether plaintiff or any other person will get hurt in an accident, become seriously ill, get divorced, become pregnant, start a business, get robbed or become a criminal or a drug addict. Those are the major reasons for serious delinquencies and bankruptcy.  FICO scores don’t predict these events, but they are contributing factors, as financial difficulties are a major cause of medical and marital problems.

When consumers pay their bills on time, but they still get declined or subjected to higher insurance and interest rates, the resulting frustration gives some people headaches, some abuse their spouses or kids, and some head for the bar, medicine cabinet or casino.

II. FACTUAL BACKGROUND
Fair Isaac CEO Thomas G. Grudnowski and employees Thomas Quinn and Barry Paperno failed to acknowledge the FICO scoring software defects.

A. Fair Isaac artificially lowers FICO credit scores 

The FICO scores calculated by Fair Isaac’s credit scoring software do not represent the true credit risk.  Those incorrect FICO scores result in higher insurance premiums (Exhibit W-5) and interest rates as well as lost opportunities.

1. FICO scoring software substitutes a missing “credit LIMIT” with the “MOST OWED” to calculate the Balance/Limit (B/L) ratio. 

Throughout the myFICO.com web site, brochures and communications with Fair Isaac and its employees, the B /L ratio is described as an extremely important component of the FICO scores, at times it is referred to as the 2nd most important FICO score factor.  

Capital One categorically refuses to report the credit limits to the CRAs, apparently for all 50+ million credit card accounts and in violation of the FCRA requirement for complete reporting.

Because Fair Isaac's credit scoring software utilizes the reported "High Credit" or “Most Owed” when the "Credit Limit" is omitted, the B/L ratio calculated by Fair Isaac's software is often much higher than it really is. (Complaint ¶¶ 49 – 55.) Fair Isaac, the CRAs and Capital One know that the missing limits lower the credit scores for many Capital One cardholders substantially and devastate the FICO scores for consumers with few or no other credit cards and/or low limits.
Fair Isaac’s calculation of the B/L ratio: 

A consumer with only one revolving account with a $5,000 credit limit and a $250 balance has a 5% B/L ratio, excellent for FICO scores.

If this account is a Capital One account, reported with a "High Credit" of $250 because the consumer never charged more, the B/L ratio is 100%. The FICO scores can easily be lowered over 50 points due to Fair Isaac’s substitution of the actual limit with the highest amount owed.  It is not unusual to see B/L ratios of over 100% due to incorrect credit reporting of a “most owed” lower than the balance.  The CRA software has no error checking or flagging of obviously incorrect reporting by creditors and collectors.

This Fair Isaac scoring software defect proves that FICO scores cannot possibly represent an accurate credit risk.  Fair Isaac is intentionally damaging consumers with few charge accounts and low limits, but the most severe damages are inflicted on consumers such as plaintiff with Capital One cards.  To date, Experian and Equifax do not report the credit limits, despite plaintiff’s repeated disputes with the CRAs. (Exhibit N, attached to plaintiff’s 8/28/03 Objection to Experian CEO Craig Smith’s Motion to Dismiss.) Trans Union deleted the 2 Capital One accounts.  If plaintiff had no other open revolving account, her Trans Union FICO scores would be seriously lowered due to the absence of any open revolving accounts.

2. Fair Isaac’s improper rating of credit inquiries.
Plaintiff’s credit reports contained numerous inquiries for business services, utilities, phone service, long distance service, checking accounts, cellular service and even for her order of a consumer credit report. (Complaint ¶¶ 65 – 68.)  Apparently, FICO scores can be lowered by up to 35 points per inquiry, up to 115 points. 

Plaintiff discovered that the Fair Isaac scoring software deducted more points for inquiries on reports with low scores.  Scores above 700 often did not change at all after one or two new credit applications.

3. Fair Isaac effectively re-ages collection accounts.

The Fair Isaac explanation of FICO score factor 39 on the consumer credit report:


“First Reason Code: 39 Your first reason code is 39, “Serious delinquency”. 

This is the single most important factor affecting your score. This reason appears when your credit report shows one or more serious delinquencies on your credit accounts. Studies reveal that consumers with previous late payments are much more likely to pay late in the future. There is no “quick” fix to improve the score if the serious delinquency indicated on your credit report is valid. However, as these age and fall off the credit report (credit account delinquencies stay on your report for up to seven years), their impact on the score will gradually decrease." 

Mr. Paperno told a consumer that the “last reported” date would be utilized, and Mr. Quinn stated in his 11/19/01 letter (Exhibit X-5, p 2, last sentence) “When viewing a collection agency item, the model looks at the date the collection account was opened.”  

Creditors usually assign charged off accounts to numerous collection agencies. This practice resulted in the destruction of plaintiff’s credit scores years after Pacific Bell refused to credit her account and ignored her cancelled check in 1996.  Every time Pacific Bell assigned the account to another collection agency, it was reported with a new “date opened” or “date assigned”.  The FICO scoring software rated and aged those collections as new defaults.
On plaintiff’s 10/30/01 Experian credit report, American Agency reports the collection account as opened in 7/00 and last reported in 6/01. (Exhibit W-3)  Obviously, if the “date reported” was utilized as Mr. Paperno claimed, the scores would be even lower as the scoring software would rate the collection as even more recent.

It is obviously not true that as collections age, their impact on the score will gradually decrease. 

The FCRA contains specific requirements to prevent the re-aging of collections and charge-offs, 15 U.S.C. § 1681c:

 (c) Running of reporting period. 

(1) In general. The 7-year period referred to in paragraphs (4) and (6) of subsection (a) shall begin, with respect to any delinquent account that is placed for collection (internally or by referral to a third party, whichever is earlier), charged to profit and loss, or subjected to any similar action, upon the expiration of the 180-day period beginning on the date of the commencement of the delinquency which immediately preceded the collection activity, charge to profit and loss, or similar action. 

The FTC publishes guidelines for credit report information providers such as creditors and collectors with specific examples, Exhibit W-4: 

6. Reporting Delinquencies -- Section 623(a)(5):
· A consumer's account becomes delinquent on December 15, 1997. The account is first placed for collection on April 1, 1998. Collection is not successful. The merchant places the account with a second collection agency on June 1, 2003. 
The date of the delinquency for reporting purposes is "December 1997." Repeatedly placing an account for collection does not change the date that the delinquency began. 
This example is very similar to plaintiff’s Pacific Bell account.  On the attached report with the American Agencies account, Exhibit W-3, Experian states: “This account is scheduled to continue on record until 11/2004.”  This indicates that they age the account as of 11/97.  This is also incorrect, as the account first became delinquent when Pacific Bell deposited plaintiff’s check in 11/96, but failed to credit her account.  Fair Isaac should be using this date of first permanent delinquency, reported to the CRAs with all charge-offs and collections.  

Pacific Bell assigned plaintiff’s account to at least 4 different collection agencies: Bay Area Credit Services, Financial Credit Network, Bureau of Collection AKA Professional Recovery and finally American Agencies.  Every time a new collection agency reported the account, plaintiff’s credit scores were significantly lowered, about 50 to 100 points.

4. Finance company accounts

According to the Fair Isaac web site and brochures, finance company accounts also lower the FICO scores. The store financing offers with no interest and no payments are often reported on the credit reports as finance company accounts. Of course plaintiff can only base this statement on conclusions after reviewing clients’ credit reports with the “finance company account” score factors.  Plaintiff has never seen the disclosure of the type of account on a credit application or credit report.

5. FICO scores reward long account history, but the CRAs delete the history.

Fair Isaac brochures state that account history is extremely important.  However, it is CRA policy to delete positive closed accounts after 10 years and many of plaintiff’s positive accounts were deleted much sooner, including her excellent mortgage history.  Fair Isaac lowers FICO scores for consumers who move or refinance their mortgages as only open accounts remain on the credit reports.

6.  Fair Isaac rates accounts reaffirmed in bankruptcy as currently delinquent.

Even when the account was never late and there are no derogatory notations with the account, FICO scores rate the “reaffirmed” notation as a currently delinquent account.

7. Fair Isaac deducts points for every account discharged through bankruptcy.

The public record filing of the bankruptcy is of course a major derogatory factor. However, there is absolutely no reason to punish a consumer for each discharged account. It makes no sense, unless the objective is get consumers to pay some of the accounts instead of discharging.

8. FICO scoring software does not read consumer statements.

Fair Isaac’s software does not read and analyze consumer statements of dispute as provided for by 15 U.S.C. § 1681i(b):
Statement of dispute. If the reinvestigation does not resolve the dispute, the consumer may file a brief statement setting forth the nature of the dispute. The consumer reporting agency may limit such statements to not more than one hundred words if it provides the consumer with assistance in writing a clear summary of the dispute.
CRAs and the FTC frequently recommend that consumers add a statement of dispute when consumers are not satisfied with the results of CRA investigations.  Consumers are mislead to believe that creditors and insurers will read their statements such as “I was not billed  ...” or “my check was deposited but not credited to my account ...” and that adding these statements to their credit reports will benefit them.   Of course this is not so when over 75% of all credit applications utilize FICO scores and the scoring software ignores those consumer dispute statements.

9. Due to limitation to the number of pages, plaintiff cannot explain all FICO score defects.

Plaintiff has found so many absurd and bizarre facts about FICO scoring, she could write a book and submit literally boxes of documentation.  She only tried to explain in detail some of the more serious defects pertaining to her own claims.

B. Plaintiff’s communications with Fair Isaac CEO Thomas Grudnowski and employees Thomas Quinn and Barry Paperno.
Plaintiff’s numerous attempts to get answers to her specific questions about FICO scores were left mostly unanswered. Plaintiff attached Exhibits X-1 to 12:

1. Plaintiff’s PlanetFeedback.com letters to Fair Isaac CEO Thomas Grudnowski with specific questions about FICO scores, sent on:
a) 8/24/01 – regarding student loans, never answered
b) 8/31/01 – regarding names and address
c) 8/31/01 – regarding the rating of accounts according to reporting date
d) 10/4/01 – regarding the date used to rate collections
e) 1/3/02 – copy of 1/2/02 fax to Thomas Quinn
f) 1/8/02 -- copy of 1/7/02 fax to Thomas Quinn
PlanetFeedback.com sent several letters a 2nd time.  Thomas Quinn and Barry Paperno later answered some of plaintiff’s questions, but many questions were ignored or answered only in part.

2. On 4/12/00, Barry Paperno responded to plaintiff’s repeated requests for updates.  In 1998, Mr. Paperno had reviewed plaintiff’s attached published posting several times, and he again failed to disclose that FICO scores ignore insurance inquiries.   This posting also contained the statement that paying collections and charge-offs will not increase FICO scores and that “a collection last month lowers your Score much more than a collection 5 years ago.”

3. On 4/6/01, Barry Paperno refused to explain in writing why a 5-year old collection lowered the FICO scores to 571. 

4. Also on 4/6/01, in response to plaintiff’s other questions, including how FICO scores rate the balances for accounts with unreported credit limits, Mr. Paperno e-mailed the attached FICO brochure “Understanding Your Credit Score.”  

5. The FICO brochure “Understanding Your Credit Score.”  It does not contain the answers to plaintiff’s questions. 

6. On 11/19/01, Thomas Quinn responded to plaintiff’s small claims complaint with a 3-page letter.  

· Mr. Quinn claimed that none of the PlanetFeedback.com letters were received, but that they downloaded the letters.  However, he again failed to answer most questions and requested the faxed actual credit report.

· On page 2, 2. a) Dates, Mr. Quinn claimed that all reported dates are available to the consumer (not true) and he revealed that FICO scores rate collections according to the date the collection account was opened (instead of the date of first permanent delinquency.)

· Mr. Quinn stated that the inquiry type is determined by the subscriber code, and that consumers need to contact the CRAs to find out which inquiries or accounts are finance companies or auto lenders. Plaintiff subsequently sued Experian for complete consumer disclosures including the inquiry coding, but Experian did not provide this information.

7. On 12/5/01, plaintiff e-mailed 6 specific questions to Barry Paperno.

8. On 12/16/01, plaintiff faxed to Barry Paperno, asking which dates and balances FICO scores utilize, and she attached the actual Equifax reporting.

9. On 12/18/01, Barry Paperno replied to the 12/5 e-mail, but failed to provide any useful information and requested a phone call regarding plaintiff’s 12/16 fax.

10. On 12/28/01, Thomas Quinn sent another 3-page letter.

· Mr. Quinn advised that consumers are directed to the myFICO.com web site and to the FICO booklet for answers and that consumers are required to purchase the FICO scores for more specific information.  

· Mr. Quinn falsely claimed that plaintiff had asked which inquiries raise scores, and he explained in great detail that inquiries never raise scores.  

· Plaintiff had asked why inquiries were the 4th factor for the report with a 497 score and numerous charge-offs, collections and bankruptcies, and Mr. Quinn’s explanation was that it was the 4th important factor. 

· Mr. Quinn failed to provide a meaningful answer to score related questions.

· Mr. Quinn advised plaintiff that they would not engage in further communications with her.

11. On 1/2/02, plaintiff faxed to Thomas Quinn a copy of her web posting with more questions about the dates used to rate collections.

12. 1/7/02 – Credit Scoring Forum: Discussion of the date used by Fair Isaac to rate collections and which date needs to be disputed with the CRAs.  
Barry Paperno told a consumer that FICO scores utilized the date the collection was last reported to the CRA.  Thomas Quinn had written to plaintiff that the “date opened” was used.  Plaintiff faxed the posting to Thomas Quinn on 1/2/02 and also sent it through PlanetFeedback.com to Fair Isaac CEO Thomas Grudnowski.  No response was received.

13. 1/9/02 – Credit Scoring Forum: Reason code 8, “Too many inquiries last 12 months”
This is a typical example of the Fair Isaac misrepresentations, including the quoted Fair Isaac explanation for the inquiries score factor. This discussion shows that inquiries have very little to do with credit applications and actual examples from real reports and the resulting scores are posted.  Plaintiff faxed the posting to Fair Isaac’s Thomas Quinn on 1/8/02 and also sent it through PlanetFeedback.com to Fair Isaac CEO Thomas Grudnowski.  No response was received.

Due to artificially low scores, millions of consumers have to pay cash deposits for job related services such as cell phones and pagers, they pay hundreds or thousands of dollars in higher auto and insurance premiums and of course they’ll pay higher interest rates. The damages to many millions of Americans are enormous and many thousands are forced into bankruptcy only because their artificially low scores result in 20%+ interest rates.  In many cases, those scores are low not because of late payments or collections, but because of missing credit limits and inquiries due to a move, new employment or because the consumers are applying for lower rate credit to avoid having to file for bankruptcy. 

CRAs, creditors and insurers embrace this devastating credit scoring system, as it is extremely profitable.   

III. PLAINTIFF’S ALLEGATIONS

Plaintiff alleges that Fair Isaac designed and distributed flawed credit scoring software with the intent to artificially lower the FICO scores of at least 25% of the US population with credit reports, or 50 million consumers.  Plaintiff is one of those consumers.  She has two Capital One credit cards, she frequently moves, she likes to save her hard earned cash by taking advantage of low rate credit offers, she is self-employed and she was a licensed real estate and mortgage broker and enjoys investing in real estate.  FICO scores destroyed plaintiff’s business in the mid 90s.  The mortgage applications of her predominantly first-time buyer and/or minority clients were declined after minimum FICO scores became mandatory for all mortgages available in the high priced San Francisco Bay Area.

Fair Isaac continues to do inflict damages on plaintiff and clearly intends to continue to damage plaintiff in the future.  To date, and despite this lawsuit, Capital One is not reporting the credit limits for plaintiff’s accounts.  Experian and Equifax ignored plaintiff’s disputes. Apparently, the FTC and the Federal Reserve Bank of Richmond are not investigating plaintiff’s complaints.

PLAINTIFF’S FUTURE DAMAGES

Plaintiff’s major concerns are not the damages she already suffered, but the continuing damages.  Plaintiff will be subjected to the constant threat of declines and surcharges as well as financial damages due to the defective FICO software.

· Plaintiff wants to apply for low rate credit offers without lowering her scores.
· Plaintiff wants to accept those store financing offers for no payments and no interest without lowering her FICO scores due to the resulting inquiries and score lowering finance company accounts.
· Plaintiff wants to invest in real estate again and purchase distress property without having to worry about incidental inquiries for financing, new utility service, phone service, cell phone service, etc.
· Plaintiff wants to hire someone to monitor her credit reports for any negative and incorrect data while she travels. Until the Fair Isaac discloses what exactly constitutes negative data and which dates and balances are utilized, nobody knows what to watch and dispute.

Fair Isaac is extorting monies from consumers, demanding that they purchase their credit reports and FICO scores to find out how FICO scores rate their reports.
It is absurd that Fair Isaac is able to profit from the known scoring software defects. American credit reporting has always been very inaccurate, but the impact was minimal compared to the current damages. Until Fair Isaac’s scores became mandatory for most mortgages and most insurers decided to rate auto and homeowners insurance according to credit scores, the damages were limited to interest rates and the availability of credit.

A single undisclosed date can destroy the credit rating and lower FICO scores by 100+ points.  There is no price tag for the lost opportunities and the declines for mortgages, for children growing up in city apartments with pet fish instead of a dog and in a country home with a yard.  What makes matters worse is that almost anyone will be offered a “sub prime” high rate mortgage, usually adjustable and/or with a balloon payment, resulting many times in late payments, foreclosure, bankruptcy and divorce.


IV. PLAINTIFF’S CLAIMS AGAINST FAIR ISAAC, THOMAS GRUDNOWSKI, THOMAS QUINN AND BARRY PAPERNO SHOULD NOT BE DISMISSED FOR LACK OF SUBJECT MATTER JURISDICTION

Nobody knows better than Fair Isaac and its employees how incorrect and destructive their credit scores are.  Plaintiff even requested that Trans Union and Equifax no longer provide Fair Isaac’s scoring software with access to her credit files. (Exhibits W-8 and 9)  Plaintiff thought that creditors could be forced to no longer utilize Fair Isaac’s scores if many consumers refused to get scored.  However, Trans Union and Equifax failed to honor this request, and plaintiff established that it is not possibly to avoid being scored by Fair Isaac’s software.

Fair Isaac CEO Thomas G. Grudnowski and employees Thomas Quinn and Barry Paperno knew that the FICO software is defective.

As CEO, Thomas Grudnowski is liable for the actions of Fair Isaac.  Plaintiff advised Mr. Paperno and Mr. Quinn repeatedly of the numerous problems with the Fair Isaac software and requested information.  Plaintiff has no indication that any action was taken to improve the Fair Isaac credit scoring software to at least mitigate damages.  Mr. Paperno provided plaintiff repeatedly with false information, and Mr. Quinn advised plaintiff that he would no longer respond to her and that she needed to dispute all data with the CRAs.  The CRAs refused many disputes.  Fair Isaac scoring software effectively preempts the FCRA, 15 U.S.C. § 1681i(b).
Fair Isaac has not indicated any changes to their scoring software and did not submit any evidence to show that it alerted the CRAs or Capital One and requested the reporting of the credit limits.  

No other manufacturer of consumer products can legally ignore substandard materials in their products and knowingly produce and sell defective products.  Of course all parties who engage in unlawful or negligent conduct are liable, that’s why plaintiff named so many defendants.  Fair Isaac designed the defective FICO software, inflicting damages on at least 50 million consumers and their families. Fair Isaac licenses their FICO scoring software to the CRAs, knowing that a huge percentage of those scores are artificially low.
The Fair Isaac attorneys wrote that “Fair Isaac does not prepare or furnish consumer reports to third parties.”  However, Fair Isaac resells consumer disclosures (Exhibits W-1,2) not compliant with the FCRA as they are incomplete and do not contain all inquiries. (Exhibit K, attached to plaintiff’s 8/12/03 Objection to the ConsumerInfo.com Motion to Dismiss.)  This claim is not included in plaintiff’s Complaint as she obtained the myFICO.com report after the filing.
As plaintiff stated in ¶¶ 445 – 449 of her Complaint, Thomas Quinn and Barry Paperno provided false, misleading and incomplete information to plaintiff, resulting in lower scores and higher interest rates and fees, declines and lost opportunities.

The claims in Logan v. Forever Living Products International, 203 Ariz. 191, 52 P.3d 760 (2002) are somewhat similar to plaintiff’s claims, as payment was demanded from the plaintiffs in order to keep their jobs. “Surely the court does not require express legislation to authorize it to provide a remedy to employees fired for refusing to submit to extortion.” Fair Isaac demanded that plaintiff purchase their products in order to mitigate damages to her credit rating. 

The CRAs have been most uncooperative and the FTC has ignored all complaints about FICO scores.  Credit scoring is an extremely complex issue, based on CRA data, submitted by furnishers such as American Agencies, Providian and Capital One.  It would make no sense to address these issues in two different courts.

V. CONCLUSION

The Fair Isaac credit scoring software is defective and plaintiff is looking for changes to the software as described above and outlined in her Complaint ¶ 536 e. 

Plaintiff hopes that the Court will consider the facts and exhibits and whether dismissing Fair Isaac would result in fair play and substantial justice.  Plaintiff respectfully requests that the Court not dismiss Fair Isaac. In the alternative, plaintiff requests that the Court grant permission to amend her complaint.
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