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V I S I O N
of Ivo Ivanov, candidate for the position of Deputy Chairperson of the Commission for forfeiture of illegally acquired assets, of his work as a member of the Commission for forfeiture of illegally acquired assets, in compliance with Part II, p. 3 of the Rules of Procedure for the nomination of candidacies, presentation and public promulgation of documents and hearing of candidates and preparation for the election of members of the Commission for forfeiture of illegally acquired assets  
DEAR COMMITTEE MEMBERS,
Pursuant to Part II, p. 3 of the Rules of Procedure for the nomination of candidacies, presentation and public promulgation of documents and hearing of candidates and preparation for the election of members of the Commission for forfeiture of illegally acquired assets, adopted by a Decision of the 41st National Assembly on 30.01.2012, I hereby submit for your consideration a vision of my work as a member of the Commission established by virtue of the Law on the Forfeiture of Illegally Acquired Assets, as follows:
The Commission for forfeiture of illegally acquired assets, hereinafter referred to as CFIAA, exercises its powers under the Law on the Forfeiture in Favour of the State of Illegally Acquired Assets (LFFSIAA) and the Law on the Forfeiture in Favour of the State of Assets Acquired from Criminal Activity (LFFSAACA) /repealed/, based on § 5 of the LFFSIAA Transitional and Final Provisions, namely “Inspections and proceedings for forfeiture of assets acquired from criminal activity, instituted before the coming into force of the Law, shall be completed under the procedure of the repealed Law on the Forfeiture in Favour of the State of Assets Acquired from Criminal Activity.”
The LFFSIAA lays down the conditions and the procedure for forfeiting in favour of the state of illegally acquired assets, for which no legal source is established, whereby proceedings under the Law are instituted independently from the penal proceedings against the examined person and/or the persons related thereto, the purpose being to limit and prevent accumulation and disposal of movable and immovable assets, as well as money, derived as a result from criminal activity through crimes of considerable public significance such as:

· Money laundering;

· VAT siphoning;

· Trafficking in human beings;

· Smuggling;

· Tax evasion;

· Organized crime;

· Corruption schemes;

· Other crimes finding considerable response in the society.
This is precisely the purpose of the Law: to protect the interests of the society by preventing and limiting the possibilities of a particular “circle” of individuals to derive personal profit from the assets which they acquired from illicit activity. The adopted LFFSIAA provides sound warranty for limiting the possibilities of persons who derive illegal profits by imposing injunction measures and forfeiting assets acquired by illegal means, thus placing considerable obstacles to further multiplication, which in turn leads up to the implementation of efficient measures to combat crime. Naturally, law enforcement also implies observance of the right to protection of affected persons and victims of crime, whereby no risk of injustice exists, and any restriction on assets is imposed to the extent necessary to pursue the aim of the Law, as explicitly laid down by the provisions of LFFSIAA Article 3, paragraph 2 and Article 4.
As stipulated by the provisions of LFFSIAA Article 22, paragraph 1, the scope of crimes which generate proceeds of crime has been considerably expanded compared to the scope of Article 3, paragraph 1 of the LFFSAACA /repealed/ in order to cover criminal breach of trust, the so-called treasure-hunting, etc. New grounds to institute proceedings under the procedure of the Law have been added, i.e. administrative violations leading up to derived profits to the amount BGN 150 000, and also provisions are laid down in cases of crimes committed by Bulgarian nationals on the territory of the EU who are either issued summons as defendants or have effective indictments in EU Member States.     
Alongside all stated above, § 5 of the LFFSIAA Transitional and Final Provisions should be taken into account as well. The enforcement of this paragraph involves a considerable number of inspections and proceedings which will have to be tackled by the CFIAA in the future with regard to instigated lawsuits under the repealed LFFSAACA.
In my opinion, the future CFIAA composition should optimize its activity as much as possible by keeping and improving the positive practices which were established throughout the years in the work of the Commission itself and in the case law to date. 

That being said, I hereby present for your consideration the following main lines of CFIAA work, which I consider necessary for the enforcement of the LFFSIAA and the LFFSAACA /repealed/, inasmuch as the work under the latter is conducted on the grounds of § 5 of the LFFSIAA Transitional and Final Provisions:
1. Development of internal CFIAA regulations
Pursuant to the requirements of Article 20, and in relation to § 3, paragraph 4 of the LFFSIAA, within a month of setting up the Commission, it should draft and adopt Rules of Procedure for the Commission and its administration, which lay down the powers of its members and the structure and functions of the general and specialized administration. The Rules of Procedure should regulate to the maximum extent the functions of the CFIAA members, of the bodies under Article 13 of the Law, and also of the general administration in compliance with the legislative provisions.
To this end, an overall analysis has to be urgently conducted of the performance of individual CFIAA directorates, their direct results, workload, available staff and equipment.
The key purpose to improve the CFIAA performance also implies revision, amendment or drafting of all CFIAA internal acts; the ones that proved outdated or ineffective because of the specifics of their subject matter should be either repealed or amended to an extent which makes their implementation possible.   

2. Inter-institutional interaction between the CFIAA and other public authorities
In executing its main functions, the CFIAA should exercise its powers in direct contact with other public institutions such as the Ministry of Interior, the Prosecution Office, the Ministry of Justice, the Ministry of Finance, the National Revenue Agency, the Registry Agency, the Trade Register and others.
To this purpose, relevant instructions should be timely developed for interaction with the respective authorities where data is stored about the movable and immovable assets of persons under examination by the Commission, while the instructions or agreements already developed by the CFIAA should be optimized with a view of fast provision of information. New computer technologies should be optimally used in the CFIAA future work; it is crucial for the Commission bodies to have online access to the information databases of the relevant institutions, and where such access is impossible, to have persons appointed for contact and interaction. The good cooperation between the CFIAA and the other institutions would thus result in fast and timely inspections and information sharing, which are required to prevent the possibility of persons under examination to cover up illegally acquired assets by enacting disposal deals.     
Of key significance is the interaction between the CFIAA bodies and the Prosecution Office, MoI and the banking institutions in the country, since timely exchange of information is needed whenever data is available of illegally acquired assets, including domestic or foreign bank accounts, forfeited financial means, precious materials, articles of cultural and historical value, etc. both on the territory of Bulgaria and in other countries.  

3. Creation of electronic registers and database
Speaking of increased capacity of the CFIAA to analyze its activity, and also in order to exercise control over the work of the bodies under LFFSIAA Article 13, it is necessary to analyze the created registers both at the level of territorial directorates and at central level. If no unified database is available, it should be created to include received notifications by the prosecution bodies and the administrative penal proceeding bodies; the persons under examination for committed criminal activity falling under the scope of LFFSIAA Article 22, paragraph 1; the instituted proceedings under LFFSIAA Article 37, paragraph 1; the lodged claims for forfeiture in favour of the state of illegally acquired assets under LFFSIAA Article 74, paragraph 1; registers of persons under examination; launched proceedings for tracing, freezing and forfeiting assets acquired from criminal activity under the LFFSAACA /repealed/; registers with detailed information and description of assets under injunction with data about the owner, registered mortgages, imposed injunctions by third parties; registers of forfeited assets under the LFFSIAA and LFFSAACA /repealed/, etc.

The creation and optimization of these registers will boost the execution of precise analyses of the workload of the territorial directorates and their performance results. The registers will also provide the opportunity for decision making by the CFIAA members, as well as for prevention and control of potential negative consequences with a subjective factor.
4. Introduction of unified practice and methodology
The work practice of individual territorial directorates should be analyzed in due time, along with that of individual units of the general administration, while any positive work practice is promoted. The results achieved in the past years should not be rejected; rather, the required optimization should be performed in order to implement the main principles and goals of the LFFSIAA. In my opinion, unification should be achieved and unified practice established which is entirely compliant with the provisions of the LFFSIAA, as well as the case law, provided this has not been done until now.
To this end, the Rules of Procedure of the CFIAA bodies under the LFFSIAA should lay down detailed provisions concerning the main actions of all Commission bodies in relation to examination of discrepancies between the assets and the income of persons under examination, and also in relation to proceedings for freezing and forfeiting illegally acquired assets. The provisions of the Rules of Procedure should not impede the bodies under Article 13 of the Law in observing the LFFSIAA provisions, but rather support them in implementing the unified practice and methodology, and back up their initiative towards high quality execution of their immediate work obligations. Any positive practice in the work of the bodies under LFFSIAA Article 13 should be further developed and disseminated among all territorial directorates for future use.

Of key importance to the enforcement of the LFFSIAA and LFFSAACA /repealed/ is compliance of the CFIAA activity with the established case law which is obligatory in the enforcement of the legislation. To achieve this, each relevant unit of the general administration should focus its efforts on analyzing and summarizing the case law, and on timely submitting to the bodies under Article 13 of the Law both the court rulings on imposing injunction measures and the court decisions on forfeiture of illegally acquired assets, irrespective of the type of jurisdiction of the court which issued the ruling.
Last but not least, in order to achieve good results of the CFIAA activity, of great significance is also the good communication not only between the CFIAA members and the bodies under LFFSIAA Article 13, but also among the very directors and heads of units, and it is my intention to personally promote any initiative in this direction. With a view of improving and optimizing the Commission’s work practice, it would be advisable to hold joint regular meetings of the directors and the heads of units.  
5. CFIAA structure
For efficient implementation of the set goals and tasks under the LFFSIAA, it is necessary, after scrutiny and analysis of the Commission’s activity until now, to establish a structure by means of the Commission’s Rules of Procedure, which would pursue the Law’s aim and tasks to the greatest extent, and which would look like as follows:    
5.1. CFIAA general administration
The general administration of the CFIAA should support the activity of the Commission’s chairperson and members, and also the bodies under Article 13 of the Law, and as such should be as compact in size as possible with a view of redirecting human and budgetary resources to the territorial directorates and their units which are burdened by considerable workload and shortage of staff. Following discussions with the collegial body, the following general administration structure could be adopted:
· Legal Directorate made up of the relevant departments, which will execute the current obligations of the CFIAA functional directorate, i.e. legal services, drafting of statements on reports by the territorial directorates, participation in CFIAA sessions prompted by launched proceedings under LFFSIAA Article 37, paragraph 1 and Article 74, paragraph 1, and also in relation to instituted proceedings for tracing, freezing and forfeiting of assets acquired from criminal activity under the repealed LFFSAACA, trial representation, human resources, etc.
· Methodology and Internal Control Directorate with the following main functions: unification of the work practice, summarizing the case law, exercise of control through thematic and comprehensive checks of the activities of individual territorial directorates and their units, control over the enforcement of the Commission’s internal acts, prevention against corruption practices, etc.

· Finance and Accounting Directorate with the following main functions: drafting of the CFIAA budget, execution of the budget in full compliance with the State Budget Law, financial and accounting reports, control and storage of fixed and current material assets owned by the CFIAA, expending material supplies as necessitated by the CFIAA activity, transportation, etc.

5.2. CFIAA bodies under LFFSIAA Article 13
Pursuant to Article 13, paragraph 1 of the LFFSIAA, the CFIAA bodies are the directors of territorial directorates and the inspectors at those directorates. Territorial units may be set up as part of the territorial directorates, with regional scope as defined by the Rules of Procedure under Article 20 /LFFSIAA Article 5, paragraph 4/.  
In order for the future CFIAA structure to be maximally efficient, the activity of each individual directorate should be analyzed; at present, there are 10 territorial directorates and 8 units. The adopted LFFSIAA provisions introduce considerable corrections to the CFIAA specialized administration.

As the CFIAA is a collegial body, it is necessary to identify, after an in-depth analysis, the workload generated by incoming notifications from the Prosecution, and respectively the number of persons under examination per existing territorial directorate, and per established unit, in order to take adequate managerial decisions. These decisions of the collegial body should support the work of the busiest territorial directorates to the best they can, and simultaneously redistribute the workload according to the intensity. Assessment should be made of the necessity to close down or set up territorial units, and their staffing, which corresponds to the needs of the Commission. Analysis must be performed of the available staff and equipment at the respective directorates and units, and where the workload is excessive and leading up to disruption of the normal working pattern, more inspectors should be hired following competitive procedures as required by the Civil Servants Act. I would like to stress again that any measures to optimize the work should be undertaken after a comprehensive analysis and after checking the statistical data for each directorate. I would use the opportunity, after examining the work of the bodies under LFFSIAA Article 13, to submit to the CFIAA chairperson and members my vision for corrections, proposals and measures to remove the problems in the activities of the territorial directorates.
6. Supply of equipment for the general and specialized administration
I am convinced that the development of modern technologies should be applied to the greatest extent in the CFIAA work too. I will take the necessary steps to address the collegial body with the issue of providing full equipment to each and every unit in the structure of the CFIAA, which will support the activities of both the LFFSIAA Article 13 bodies and the other general administration units in executing their functions as stipulated by the law.
A necessary element of the CFIAA activity is ensuring normal working conditions in compliance with the regulatory framework for the members of the Commission and its administration. These conditions are dependent on the availability of office premises for the directorates and their units, and provision of comfortable working environment. The premises currently at the disposal of the CFIAA should be assessed and if necessary, new working premises should be provided with a view of achieving maximum impact of the CFIAA activity.

7. Training and development of the staff of the CFIAA general and specialized administration
Of no less importance, in my opinion, is the development and retention of trained staff, and also the increase of their capacity through training, additional qualification and awareness of the most recent legislation in the field of CFIAA competence. I would embrace and act on each opportunity available to the Commission’s staff to acquire new knowledge and experience. I will insist on timely increase of the awareness of any good practices in the field of CFIAA activity on topics dealing with organized crime, VAT and debit/credit card siphoning, and money laundering. Again, I would welcome any new idea, practice and action in this respect of the Commission bodies and the general administration staff, while reiterating the significance of communication among the individual units of the CFIAA and between the collegial body and the LFFSIAA Article 13 bodies.

8. International cooperation
Since March 2007, the Criminal Assets Identification Commission (CAID) has been a member of the CARIN and a key contact point in the Republic of Bulgaria. In May 2007, the Commission was elected member of the Steering Group of the network and the CAID membership became active in January 2008. The CARIN network was established in 2004 and is an informal network of experts – contact points in their respective public authorities, its activity being targeted at identification and recovery of assets acquired by criminal means. CARIN’s main goal is to improve international cooperation in the field of tracing, freezing and confiscation of assets acquired through criminal offence. CAID’s nomination as a member of the CARIN Steering Group is an acknowledgement of the Commission’s role in a specific but nonetheless important segment of the fight against organized crime, namely the tracing and forfeiture of assets acquired from criminal activity. CAID’s involvement in the Steering Group is of particular significance to the activity of the Commission and its recognition at European level in the context of Council Framework Decision of 6 December 2007 concerning the regulation of international cooperation between Asset Recovery Offices, which imposes the obligation on all EU Member States to make their legislation compliant with it and to set up national asset recovery offices to tackle crime-related proceeds. 

The Commission for forfeiture of illegally acquired assets will continue to combat illicit profits in the future, as a member of the informal network of experts – contact points.    
Concluding part  
I would like to conclude by stating that the Commission for forfeiture of illegally acquired assets is among the leading public authorities in the fight against illicit deriving of profits. The results of its work to date testify that the right action line is taken with a view of preventing proceeds derived from illegal activity. The main aspect of its activity will continue to obey the principle of effectively countering all manifestations of illegal activity by preventing and seizing illicitly derived profits.

Forfeiture in favour of the state under the terms and conditions of the LFFSIAA of assets acquired from illegal activity is an instrumental measure which prevents and combats crime, prevents the use of proceeds of crime to finance other crime and in corruption schemes, and helps restore the trust in national institutions. The current law protects the interests of the society because it proclaims the principle that no one can derive profits by committing crimes and administrative violations. Being part of the CFIAA composition, I will purposefully work for execution of the goals and tasks of the Commission as stipulated in the LFFSIAA and the repealed LFFSAACA.
Respectfully,
/Ivo Ivanov/
 
