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NAPA SANITATION DISTRICT

ACCOUNTING POLICIES & PROCEDURES
REVENUE

Sales

Revenues are primarily from service charges which in the aggregate are a function of total funding requirements.  Users are then billed in proportion to their Equivalent Dwelling Unit (EDU) counts.  The exact dollar amount of an EDU is negotiated and budgeted at the beginning of each fiscal year.  A household is charged one EDU annually, while a business may be charged multiple EDU’s based upon the size and amount of water usage and sewer discharge.  EDU’s may be charged to customers on their property tax bill or may be billed directly by the District.  If on the property tax bill, amounts are collected semiannually on a secured roll.  The County of Napa administers the billing and remits the collections to Napa Sanitation District.

Connection fees are a one-time charge for the initial hookup to the sewer system.

Other revenues include interest, industrial waste permit and inspection fees, septic haulers dumping fees, leases, reclaimed water and miscellaneous items that are small in amount.

Accounts Receivable

Septic haulers are billed monthly.  Reclaimed water users are billed monthly during the May-October period.  Receivables for industrial waste and related items are recorded as they arise originating in the industrial waste department.  Leases are billed prior to due date.  The balance of accounts receivable at year-end represent revenues recognized in the accounting period in which they are earned and become measurable.

Cash Receipts

Cash is received primarily over-the-counter with some amounts taken in through the mail.

Mail

The mail is opened and date stamped by the Sr. Office Assistant.  Incoming checks are endorsed and then forwarded to the accounting department for cash application and deposit.  The check stubs are attached to the cash receipts log which effectively serves a s the remittance advice.  Checks received may be either for the collection of billed receivables or other non-billed items.  The only significant non-billed item is connection fees.  All other non-billed items are miscellaneous in nature and small in amount.  A deposit slip is prepared and all checks are deposited with the County of Napa.  

Cash is applied against the collection of an accounts receivable or is applied directly to a revenue account.  After the journal entry is recorded and posted, all source documents are filed.

Over-the-Counter

All receipts are recorded and a receipt is provided to the customer upon request.   The cash is kept in a locked drawer.  Cash receipts are processed with incoming checks and deposited with the County of Napa.

TREASURY

Cash

The County of Napa is responsible for all treasury functions for the District.  The County pools all monies and provides the District with monthly reports.

Investments

In accordance with the District’s investment policy, the District has adopted the County’s policy and is incorporated here by reference.  The County Treasurer advises the District quarterly of interest earning.

EXPENDITURES

Expenses

As a service oriented enterprise, the single most significant expense is employees salaries and benefits.  All other expenses are related to the operations and administration of the collection systems and treatment plants.  The single most significant non-cash expense is depreciation.  Payroll will be discussed in more detail in a separate section following cash disbursements, and depreciation is discussed in the Fixed Assets Section. All other expenses, with the exception of petty cash disbursements, are vouchered and paid through the accounts payable function.

Accounts Payable

Department managers purchase or authorize purchase of goods and services as needed in accordance with the District’s Purchasing Policies and Procedures, detailed in following sections.  For information regarding requisitions, purchase orders, blanket purchase orders, contracts, receiving, and the handling of invoices, please refer to those Purchasing Policies and Procedures.

Cash Disbursements

Cash is disbursed primarily by check through the accounts payable function, with some small amounts paid out through petty cash.

Payables

As best as possible, all invoices are paid when due taking advantage of all discounts offered.  A Voucher Register is sent to the County auditor.  The County prepares and distributes all checks.  Paid invoices are filed alphabetically by vendor name in the district office.

Petty Cash Disbursements
The petty cash box is used to disburse small amounts of cash.  An employee may purchase an item and request reimbursement or may request cash in advance.  In either case, a petty cash voucher must be completed and a receipt attached.  The petty cash voucher documents the employee, a description of the item purchased, amount, cash advance and change returned.  Once approved, the petty cash is disbursed, if applicable.  At month end, petty cash is replenished to $300.  A reconciliation is prepared which calculates the replenishment and also is the journal entry for recording to the general ledger.  When a replenishment check is cut the reconciliation and all the covers are attached and filed.

Payroll

Payroll is on a bi-weekly basis covering a two week period beginning on Saturday, ending on Friday, and is paid the following Friday.  Timesheets are prepared weekly by employees, reviewed and approved by respective supervisors, and are forwarded to the accounting department for preparation of the time sheet control log.  The logs and the timesheets are used for input on the County of Napa’s payroll cards.  The county prepares all paychecks.  Changes to employees’ files are made and submitted to the County.  This includes changes in pay rates and deductions.  Because of the difference between pay period ended and date paid, it is possible to span two accounting periods.  The posting to expense and the posting of checks is always the date the payroll is paid; except at the end of the fiscal year.  At year end, the posting to expense is the period relating to the pay period(s) ended.  The County prepares a journal entry for earned, but unpaid wages, though June 30th.  The checks and deposit advices with attached statement of earning are forwarded to the district.  Employees with direct deposit receive deposit advices and employee without direct deposit, receive checks.

FIXED ASSETS

District fixed assets by their nature and existence are the primary vehicle though which services are converted into revenues.  For budgeting purposes, capital expenditures are initially accounted for in the capital accounts, and then they are transferred to the fixed asset accounts.  Those items that are purchased or completed within a fiscal year are capitalized and those that are uncompleted at year end are carried as construction-in-progress.

Depreciable fixed assets are classified as sewage treatment facilities, sewage disposal facilities, and general plant and administrative facilities; and non-depreciable fixed assets include land, land improvements and construction-in-progress.  Depreciation is calculated on the straight-line basis with lives ranging from five to fifty years depending upon the nature of the fixed asset.  Fixed asset detail is maintained in the computerized accounting system, with both cost as well as accumulated depreciation reconciled to the general ledger annually.

REPORTING

Budgets

A formal budgetary control system is used.  At the beginning of every calendar year, the budget process starts by reviewing the financial requirements for salaries and benefits, materials and supplies, capital projects, and contingency reserves.  At this time, all departments make specific request.  The budget is primarily prepared by management and may go through several iterations before a draft budget is submitted to the Board for approval.  Once adopted, the budget serves as the Districts approved financial plan.

Financial Statements

Financial statements are prepared annually, and are subject to audit by independent certified public accountants.

Financial Reports

Reports are prepared and distributed to the Board of Directors on a monthly basis.  The reports include the Budget & Investment Status as well as the Capital Program Status Report.  A listing of vouchers is also provided to the Board which reports all payments made during the reporting period.

NAPA SANITATION DISTRICT

PURCHASING POLICIES & PROCEDURES

SECTION 1.   policy overview
tc \l1 "SECTION 1.   POLICIES – RESOURCES – GENERAL GUIDELINES1-1
PURPOSE

tc \l2 "1-1
PURPOSE
The purpose of this Purchasing Manual is to provide clarification and guidance regarding the policies and practices relating to procurement of goods and professional services for all Napa Sanitation District departments and to assure continuity, uniformity, and fairness in the application of such policies and practices. Because the Manual is designed primarily to assist those Sanitation District employees who have been assigned purchasing duties or delegated purchasing authority, it is important for the Manual to be maintained current and up-to-date.  To this end, as revisions or supplements are issued by the Finance Division, the holder of each Manual is responsible to see that these items are included in his
 or her copy.

This Manual covers: 

· The purchase of supplies, equipment and administrative or professional services.

· The selection of vendors and service providers.

· The process for removing unused or obsolete items from the Sanitation District inventory.

· Department head accountability for current and superseded inventory.

1-2
FINANCE DIVISION
tc \l2 "1-2
POLICY STATEMENT
The Finance Division is generally responsible for coordinating and managing the procurement of all Sanitation District goods, services and equipment in accordance with these policies and procedures.  The policies and procedures contained in this Manual shall apply to purchases made by all Sanitation District departments.
The Finance Division is authorized to prepare procedural guidelines, forms, and flow charts to clarify and/or amplify the provisions throughout this Manual
, and to promulgate and enforce compliance with such.  Administrative revisions to correct typographical errors, sequential numbering, or change the formatting of text, consistent with the original intent of the Board, are also authorized.
1-3
PURCHASING AGENT
The Finance Manager heads the Finance Division, a division of the Sanitation District Administration Department.  In normal day-to-day operations, the Finance Manager shall have responsibility and authority for implementing the policies and procedures in this Manual, and as such shall serve as Purchasing Agent.
However, when it is not feasible or practical for the Finance Manager to serve as the Purchasing Agent, the General Manager and/or the Assistant General Manager,  are designated by the Board of Directors to serve in that capacity  collectively and/or separately, to facilitate purchasing activity as necessary.

tc \l2 "1-3
PURCHASING DIVISION
1-3.1 AUTHORITY AND RESPONSIBILITY
The Purchasing Agent is charged with the authority and responsibility for coordinating and managing the procurement of goods, equipment, and services according to applicable law, regulation and policy.

Under the direction and supervision of the Purchasing Agent the Sanitation District Accountant, Contract Administrator, Senior Office Assistant, and Office Assistant, are authorized to act as agents for the Sanitation District in procuring property and services for Sanitation District departments.

Only the Board of Directors itself, the General Manager, the Assistant General Manager, the purchasing agent, or his/her designee may commit Sanitation District funds for the purchase of any goods, equipment or services for Sanitation District benefit; and, except in cases of emergency as hereinafter provided, or in cases where the board or this chapter has made specific provision, no purchase of  property by any governing body or person other than the Board of Directors, the Purchasing Agent, or their designee shall be binding on the Sanitation District or constitute a lawful charge against Sanitation District funds.  
Any delegation of responsibility and authority shall be in writing and shall precisely describe the extent thereof.
1-3.2
DEPARTMENT HEAD PROVISION
tc \l3 "1-3.3
DELEGATION OF AUTHORITY
Department heads are expressly granted purchasing authority for goods and equipment ONLY, not to exceed ten-thousand dollars ($10,000) per transaction, subject to those terms and conditions identified in Sections 2 and 3.  Department heads may further delegate this purchasing authority to any or all employees in their departments.  
Any further delegation of authority and responsibility shall be in writing and shall precisely describe the extent thereof.  
Purchasing authority for services, at any dollar level, is reserved to the Purchasing Agent only.

The Purchasing Agent may restrict any aspect of this provision, at his or her discretion, if they determine that it is in the best interest of the District. 

1-3.3
FINANCE DIVISION STAFF

tc \l2 "1-3.5
PURCHASING DIVISION STAFFThe Finance Division is staffed by the Finance Manager (Purchasing Agent), Accountant, Contract Administrator, and in part by the Senior Office Assistant and Office Assistant.

tc \l4 "
Resource

Finance Division staff serve as a resource to Sanitation District departments, by providing information concerning market conditions and appropriate procedures for procuring the goods, supplies and services required by the Sanitation District.  Using them as a resource from the outset will often result in faster service, higher quality purchases, and lower costs.

Assistance
Department representatives are encouraged to seek the assistance of Finance Division staff as early in the purchasing process as possible in order to best realize the benefits provided by the Finance Division.  For example, the Finance Division can provide the following helpful services:

· Suggest products or services to meet needs.

· Provide information on available funds.
· Investigate alternatives, including the advantages, disadvantages and cost.

· Advise on purchasing procedures and compliance requirements.

Departments are encouraged to call the Finance Division to obtain assistance; however, departments may contact vendors directly for general information on products and services; and, to obtain informal quotes (See Section 2).  Care must be taken by departments to NOT share information received from one vendor with other vendors.  Doing so may compromise competition.   Again, if it is necessary to contact a vendor, a Finance Division member can assist.  Department personnel should always keep the Finance Division informed and involved in any purchasing discussions or activities with a vendor.

1-4
PURCHASING RESPONSIBILITIES

To effectively perform the purchasing function, the Purchasing Agent and through him/her the Finance Division is charged with the following specific responsibilities: 

· Monitor and coordinate Sanitation District department/division purchases or leases of all materials, supplies, services, furnishings, equipment and other property in accordance with rules and regulations prescribed by Sanitation District ordinances, resolutions, these policies and procedures, and those otherwise provided for by law.

· Maintain open, honest, helpful, and cooperative communication with departments, which shall include: leadership in purchasing related activity, developing awareness in and among other departments regarding purchasing policies/procedures and the rationale behind them, information on market conditions and new products or services; and, training on these same purchasing policies/procedures. 

· Negotiate, purchase, and contract for required goods and services from responsible vendors in a manner consistent with sound professional purchasing practices, employing formal or informal competitive bidding when required by law or, when discretionary under the applicable laws and regulations, whenever such competitive procedures are determined by the Finance Division to be in the Sanitation District’s best interest.

· Follow-up on, expedite and resolve purchasing problems as necessary.
· Consolidate department orders for like items, ensuring quantity discount pricing whenever possible.

· Assist departments with research and recommendations in developing specifications, including reviewing the specifications for completeness of information and open and competitive language.

· Identify, evaluate and utilize purchasing arrangements that best meet the needs of the Sanitation District (for example, cooperative purchase, blanket order, contractual agreements, etc.).

· Learn and implement current practice and developments concerning purchasing, prices, market conditions, and new products.

· Obtain the highest quality goods consistent with operational needs at the price and under the conditions most advantageous to the Sanitation District.

· Establish and coordinate vendor relations, catalogs, files and other records required for performance of assigned duties, and evaluate vendor performance.
· Develop and maintain all forms, records and files necessary for legal and efficient operation of the Purchasing function.

· Whenever appropriate, standardize products that are utilized by Sanitation District departments. See Subsection 1-6 below.

1-5
DEPARTMENT RESPONSIBILITIES

tc \l2 "1-5
DEPARTMENT RESPONSIBILITIES
Sanitation District departments are charged with the following responsibilities in the purchasing process:

· Maintain open communications with the Purchasing Agent or his/her staff.

· Anticipate requirements sufficiently in advance to allow the Finance Division adequate time to obtain goods or services in accordance with the best purchasing practices.

· Monitor and inform the Finance Division of any vendor relations problems, shipping problems (e.g. damaged goods, late delivery, wrong items delivered, incorrect quantity, etc.) and any other purchasing problems so that a follow-up can be initiated promptly and the problem resolved.

· Submit written requisitions to purchasing for the purchase of goods and services with appropriate departmental signature and account codes.  Prepare requisitions carefully and properly in accordance with training and instructions so as to minimize administrative time required to process requisitions.

· Provide detailed and accurate specifications to ensure that the goods obtained meet expectations and requirements.

· Minimize emergency and sole source purchases, providing written justification for and maintaining written records of such purchases when they are necessary.

· Assist in maintaining up-to-date lists of interested and qualified vendors.

· Communicate and coordinate with the Finance Division prior to requesting demonstrations of goods or equipment from vendors.

· Provide notice to the Finance Division of changes, as they occur, in the staffing of those positions responsible for departmental purchasing as designated by the department head.

1-6
STANDARDIZATION

tc \l2 "1-6
STANDARDIZATION
The Finance Division shall be responsible for standardization. Standardization is the organized process of obtaining solutions to common problems by establishing agreement on specific quality, design, size, etc., thereby minimizing training and repair demands. The established product is called a standard.

The Sanitation District purchases many products that are standardized throughout the Sanitation District (i.e. vehicles, service equipment, pipes and fittings, safety equipment, office equipment, stationery, and computers).   When standards have been adopted by the Finance Division, only the items meeting those standards are to be purchased.

However, no standard is meant to be unchangeable and each standard is subject to continuous review.  Suggestions for changes in existing standards and suggestions for establishment of new standards should be submitted to the Finance Division.

1-6.1
STANDARDS COMMITTEE

tc \l3 "1-6-1
STANDARDS COMMITTEE
The Purchasing Agent may establish a standards committee, composed of representatives from selected user departments, to assist in determining the need and establishing the criteria for standardization of a commodity or service.

1-7
ETHICAL STANDARDS

tc \l2 "1-7
ETHICAL STANDARDS
In order to promote governmental integrity and to guard against even the appearance of impropriety, all Sanitation District employees engaged in any vendor-related activity shall comply with the following standards of ethical conduct: 

· Sanitation District employees shall discharge their duties impartially so as to assure fair access to governmental procurement by responsible vendors and service providers and to foster public confidence in the integrity of the Sanitation District procurement system.

· Sanitation District employees shall not solicit, demand, accept or agree to accept a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, or preparation of any part of a program requirement, specification, standard or contract.

· Sanitation District employees shall not participate directly or indirectly in procurement when the employee knows that any of the following exists:

1. The employee or any member of the employee's immediate family has a personal financial interest pertaining to the procurement.

2. A  business or organization in which the employee, or any member of the employee's immediate family, has a personal financial interest, is involved in the procurement. .
3. Any other person, business or organization with which the employee or any member of the employee’s immediate family is negotiating or has an arrangement concerning prospective employment is involved in the procurement.

1-7.1
GIFTS AND SPECIAL CONSIDERATION

Sanitation District employees, officers, or officials by virtue of their positions shall not be entitled to any special consideration from vendors or merchants in their personal affairs nor shall they attempt in their official capacities to procure goods, supplies, equipment or services for the private use of any other person, including any employee, officer, or official of the Sanitation District.

Sanitation District employees shall not accept gifts, entertainment, or anything of more than nominal value from vendors or potential vendors.  Examples of acceptable gifts might include pencils, scratch pads, calendars, cards.  Food, candies, flowers, must be of a nature which can be shared at a public counter.

The acceptance of any gratuity in the form of cash, merchandise, or anything of value by an official or employee of the Sanitation District from any vendor is a violation of Sanitation District policy and may be cause for disciplinary action.  The offer of any such gratuity to any official or employee of the Sanitation District by any vendor may be cause for declaring such individual or firm to be an irresponsible vendor and debarring such vendor from bidding or otherwise doing business with the Sanitation District, at the discretion of the Purchasing Agent, subject to the opportunity to appeal first to the General Manager, and then the Board of Directors.
1-7.2
VENDOR RELATIONS
The Sanitation District’s suppliers and their products, personnel, and services are a natural extension of the Sanitation District’s own resources. It is the responsibility of all Sanitation District employees to work to maintain the good name of the Sanitation District, and to develop good relations between the Sanitation District and its suppliers.  In personal contacts with vendors, each employee represents the Sanitation District and should reflect and present the interests and needs of all Sanitation District departments.

ADVANCE \d12
1-7.3
CONFLICT OF INTEREST – ACTUAL OR POTENTIAL

tc \l3 "1-7.3
CONFLICT OF INTEREST – ACTUAL OR POTENTIAL
Upon discovery of an actual or potential conflict of interest, an employee shall promptly withdraw from further participation in the transaction involved.  Sanitation District Counsel should be consulted for an opinion whenever there is any question or even an appearance of conflict of interest.

1-8
UNAUTHORIZED PURCHASES
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UNAUTHORIZED PURCHASES
Unauthorized purchases are not considered an obligation of the Sanitation District and the individual making such purchases may be held personally liable for the cost of the purchase.  An unauthorized purchase may include any of the following:

· Any purchase that does not meet the guidelines outlined in this Manual.

· Any purchase for personal use.

· Any obvious circumvention of delegated purchasing authority or the purchase of items specifically identified as exempt from delegated purchasing (i.e. fixed assets).

A department making an unauthorized purchase may be required to appear before the Board of Directors to obtain approval for such expenditure.

The delegation of authority to purchase goods or supplies less than One-Thousand Dollars ($1,000) is intended to facilitate the economical and orderly procurement of property by Sanitation District departments. The privileges extended to departments under this procedure are not intended as a substitute for centralized purchasing, nor are they to be used to engage in widespread purchasing without adequate analysis and competition.  Departments shall not circumvent normal procurement methods, including the use of open-ended purchase agreements, to split purchases into a series of small purchases to fall within this delegation of authority.

There are certain products and services that are not authorized for delegated purchasing authority.   These products and services may change from year to year at the discretion of the Purchasing Agent, but generally they may include office furniture, telephone systems, recording equipment, computer equipment, office stationery, business cards, software and building or equipment maintenance agreements.
1-9 COMPETITIVE PROCUREMENT
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COMPETITIVE PROCUREMENT
The District is committed to a program of active competition in the purchase of goods and services.  No specifications for the purchase of goods or services shall be written in such a manner as to limit bidding directly, or indirectly, to any one specific vendor, or any one specified brand or product, except for those items that are approved as standards, are exempt from competitive bidding requirements by law, or are approved as “sole manufacturer” or “sole source” purchases as provided for in this document.  

All purchases for goods and services will be made through open competition to the maximum extent feasible as determined by the Purchasing Agent or his/her designee and by whatever methods and procedures, formal or informal, that are determined by the Purchasing Agent or his/her designee to best meet the goals and objectives detailed in this Manual.

The Finance Division may reject any and all bids received if the Division determines that the price, terms or surrounding circumstances of the bid or proposal are such that an award would not be in the best interests of the Sanitation District.

1-9.1 EXCEPTIONS TO THE COMPETITIVE PROCESS

Exceptions shall include those as otherwise provided for in this Manual, or by law, regulation, Sanitation District ordinance or resolution.
tc \l2 "2-3
EXCEPTIONS TO COMPETITIVE PROCESS
1-9.2
WAIVER OF COMPETITIVE BIDDING 

In instances where there are limitations on the source of supply, necessary restrictions in specifications, approved standards, quality considerations, or other valid reasons for waiving competitive bidding, purchases may be made without competitive bidding.  Approval of waiver of competitive bidding shall be made by the Purchasing Agent or his/her designee, or by the Board of Directors in accordance with all relevant local-state-federal laws, regulations or Sanitation District ordinances.

1-10
E-PROCUREMENT 

The Purchasing Agent may, at his/her discretion, explore and implement electronic procurement (e-procurement) services available on the open market or through cooperative purchasing agreements with other government agencies, provided that any contract providing e-procurement services shall be subject to the provisions and award authority established by state law and this Purchasing Manual.

1-11
RECORD RETENTION
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RECORD RETENTION
Pursuant to California Government Code, Section 25501.5, all requisitions, purchase orders and related procurement documents shall be retained for a period of not less than three (3) years unless the law prescribes a longer period.  Board approval is required prior to destruction of such records. 
1-12
VENDOR LISTS

Finance may compile and maintains lists of vendors for various classes of commodities commonly used by Sanitation District departments or purchased repetitively or in large quantities.  Finance may also develop specialty vendor lists for unique or non-recurring purchases that may be required.  Departments are encouraged to contact Finance for assistance and information concerning vendor selection and overall market conditions for the goods and services they wish to acquire. 

All requests from firms and/or individuals expressing an interest in providing goods or services should be forwarded to Finance.

1-12.1
APPLICATION FOR PLACEMENT ON VENDOR LIST
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APPLICATION FOR PLACEMENT ON VENDOR LIST
Any vendor that wishes to sell to the Sanitation District may apply for inclusion on the appropriate vendor list.  Finance has an application form that must be completed and signed by the applicant.  Such applications shall state the class or classes of commodities that the vendor sells. Not all applications necessarily result in the vendor being added to a bid list. Several reasons for non-inclusion are no or insufficient need for the product or service; lack of local representation; or lack of service support.  Product catalogs or other descriptive literature may be furnished to Finance.

1-12.2 REMOVAL FROM A VENDOR LIST
Vendors may be deleted from a list by action of the Purchasing Agent or his/her designee.  Reasons for deletion may include, but are not limited to:

· Out of business.

· Continual poor service.

· Poor quality of product.

· Failure to comply with previous purchase order(s).

· Failure to respond to three consecutive bids or proposals.tc \l3 "7-1.2
REMOVAL FROM A VENDOR LIST

1-13
DEBARMENT OF VENDORStc \l2 "7-2
DEBARMENT OF VENDORS
After consultation with Sanitation District Counsel and after reasonable notice to the vendor involved and reasonable opportunity for the vendor to be heard, the Board of Directors shall have the authority to debar a person(s), company, or corporation for cause from consideration for award of contracts.  

1-13.1
CAUSES FOR DEBARMENTtc \l3 "7-2.1
CAUSES FOR DEBARMENT
Causes for debarment include, but are not limited, to the following:

1.
Conviction of or civil judgment for:

(a)
Commission of fraud or a criminal offense in connection with (i) obtaining, (ii) attempting to obtain, or (iii) performing a public contract or subcontract;

(b)
Violation of antitrust statutes relating to the submission of bids or proposals;

(c)
Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; or 

(d)
Commission of any other offense indicating a lack of business integrity or business honesty that seriously and directly affects the present responsibility of a contractor or subcontractor.

2.
Violation of the terms of a public agency contract or subcontract so serious as to justify debarment, such as:

(a)
Willful or negligent failure to perform in accordance with the terms of one or more contracts; or

(b)
A history of failure to perform, or of unsatisfactory performance of one or more contracts.

3.
Violation of ethical standards set forth in Section 1-7 of this document.

4.
For any other cause the Purchasing Agent determines to be so serious and compelling as to negatively affect responsibility as a Sanitation District vendor, including debarment by another governmental entity.
1-13.2
OTHER ACTIONS
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OTHER ACTIONS
This Section shall not be construed to limit or prejudice any administrative 
or legal action available to the Board of Directors of the Sanitation 
District of Napa.

1-14
PROTESTS AND APPEALS

tc \l2 "7-3
PROTESTS AND APPEALS
The following procedures shall apply to procurement actions involving formal sealed bids and competitive sealed proposals.

1-14.1
FILING OF PROTEST

tc \l3 "7-3.1
FILING OF PROTEST
Any directly affected party who is aggrieved in connection with the solicitation or award of a purchase order or contract issued through a formal sealed bid procedure may protest the procurement action taken.  Such protests must be filed in writing with:

Napa Sanitation District

Purchasing Agent

935 Hartle Court

PO Box 2480

  


Napa, CA    94558tc \l5 "Napa, CA    94559
Protests must be filed in writing within five (5) working days from the time of the occurrence generating the protest.  Protests received after this time will not be considered. 
Any protest shall include the following information:

1. The date and action taken resulting in a protest, and

Identify the material issue, including a detailed explanation of the basis for the protest, and the remedy sought. Specification related protests must be fully supported by technical data test results, or other pertinent information. 

1-14.2
RESOLUTION PROCESS

tc \l3 "7-3.2
RESOLUTION PROCESS
Informal Resolution

tc \l4 "Informal Resolution
Upon receipt of protest, the Purchasing Agent will convene, at the earliest possible convenience, discussions between the protesting party and appropriate Sanitation District staff to seek informal resolution and/or to clarify the issues.

Response to Protest/Appeal
tc \l4 "Response to Protest/Appeal
If the protest is not resolved by mutual agreement, the Purchasing Agent shall provide a written response to the protesting party within fifteen (15) working days following the informal meeting.  Sanitation District Counsel shall be consulted before the written response is issued.

The response shall state the Purchasing Agent’s decision, the facts supporting the decision, and shall inform the protesting party of its right to appeal the decision to the Board of Directors.  

1-14.3
APPEAL TO THE BOARD OF DIRECTORStc \l3 "7-3.3
APPEAL OF PROTEST TO THE BOARD OF SUPERVISORS
In the event the informal resolution procedure is unsuccessful, the protesting party may request an appeal hearing before the Board of Directors by filing a written request with the Board Secretary no later than five (5) working days after notification of the Purchasing Agent’s decision. Any appeal hearing shall be scheduled within thirty (30) working days from the date request is received by Board Secretary.  The Board Secretary shall notify the appellant  of the scheduled hearing date by placing such notice in the U.S. Mail, 1st class,  not less than ten (10) working days from the date of hearing.

The appellant shall have the right to testify at the hearing, to be represented by counsel, to present witnesses on his/her behalf, and to present oral and written documents and evidence on the issue. The hearing shall be conducted in an informal manner and the rules of evidence shall not apply. 
After the conclusion of the hearing, the Board of Directors shall make findings of fact and a decision concerning the issue(s).

1-14.4 STAY OF PROCUREMENT ACTION DURING A PROTEST

In the event of a timely protest under this Section, the Sanitation District shall not proceed further with the solicitation or the award of the contract or purchase order until the protest is resolved, unless the Purchasing Agent, in consultation with the head of the using department and Sanitation District Counsel, makes a written determination that the award of the purchase order or contract without further delay is necessary to protect a substantial interest of the Sanitation District.

1-15
BUDGET TRANSFER AUTHORITY

From time to time actual costs for material, labor and professional services may vary, due to external factors, from projections used as the basis for the budget.  Changed circumstances, sometimes difficult to predict, can change priorities during the course of a Fiscal Year. 

In order to maximize operational efficiency in allocating available resources to operating and capital projects, the ability to administratively adjust the budget between line items is granted to the General Manager who is authorized to respond to changed circumstances by transferring expenditure authority within, but not between, each of the following Funds: Operating Fund (Fund 7800), Capital Expansion Fund (Fund 7810), and the Capital Rehabilitation Fund (Fund 7830), as long as the total appropriations for each fund does not exceed that which the Board has adopted by resolution or subsequent amendment; and, that following any budget transfer(s), staff shall provide notice to the Board as an informational item at the District’s next regularly scheduled Board meeting.
Departmental requests for budget transfers shall be submitted on forms provided by the Finance Division, to the Finance Division for review and presentation to the General Manager for consideration.

If the General Manager is not available, the Assistant General Manager or Finance Manager may act on his/her behalf with regard to authorizing such transfers.  

The Board reserves to itself the authority to modify the position control roster, salary levels, and/or employee benefits; as well as the creation of new Capital Projects.
1-16
CREDIT CARD / PURCHASING CARD USAGE POLICY

The terms Credit Card and Purchasing Cards shall be used interchangeably in this subsection.

The Finance Division is designated to be responsible for the district’s credit card issuance, accounting, monitoring, retrieval and for general oversight of compliance with this credit card policy.
District credit cards may be used only by the individual to whom the card was issued and only for the purchase of goods or services for the official business of the Napa Sanitation District, unless otherwise authorized by the General Manager for a specific purchase.

All authorized users of the District’s credit cards shall submit documentation detailing the goods or services purchased, the cost of the goods or services, the date of purchase and the official business for which it was purchased within 30 days of purchase.

Employees issued District credit cards shall return the credit card immediately upon termination of his/her employment or service with Napa Sanitation District.
The Finance Division will follow established accounts payable internal control procedures for approval, documentation and payment of credit card charges.

All balances dues should be paid for within not more than 30-days of the initial statement date, or as necessary to avoid late fees.

Unauthorized use of District credit card shall result in disciplinary action.  Such action may be waived by the Purchasing Agent, if in their belief, upon the presentation of facts, such usage was truly inadvertent.  See Section 

1-16.3.
1-16.1
ISSUANCE OF CREDIT CARDS

Credit Cards will be issued to the General Manager, Assistant General Manager, Finance Manager, and Department Managers.  A credit card will be available on a checkout basis from the Finance Division to be returned within a reasonable period of time as agreed upon by the user and the Purchasing Agent.  Individual credit limits shall not exceed $5,000 for Managers and $25,000 for the General Manager.

1-16.2
CARD USE

The credit card shall be used for the purchases of goods and services that are for the official business of the Napa Sanitation District when normal accounts payable procedures cannot be utilized (i.e., petroleum purchases, travel related expenses, conference registration fees, membership renewals, etc.).  The Administration credit card may be used for emergency purchases and internet purchases of under $1,000, or as approved by the Purchasing Agent.  Anyone requesting to use the  credit card for internet purchases must contact the Finance division and schedule a time to go to the Administration offices to purchase the items via the internet there.

Purchases made via the credit card must comply with the District’s purchasing and expenditure policies.  The card in no way changes such policies.

Individual purchases shall be limited to authorized limits of the credit card holder.

Anyone using a Napa Sanitation District credit card shall sign an agreement to abide by adopted District credit card policy and procedures.

1-16.3
PROHIBITED USE

Cash advances.  Standard merchant category exclusions (e.g., liquor, tobacco, gambling, pornography).  Personal use, except
 when a single bill is generated for combined District and personal expenses.  In such cases, the card holder shall reimburse the District for personal charges within 30-days of transaction date.
1-16.4
SECURITY

The credit card should always be treated with a level of care that will secure the card and account number.  Guard the credit card number careful.  Do not post it or write it down.

Authorized employees issued a credit card are responsible for its protection and custody shall immediately notify the Finance Division if the credit card is lost or stolen, who in turn shall notify the credit card company.

1-16.5
PERSONAL LIABILITY

The credit card shall not impact the cardholder’s personal credit references.  The District-issued credit cards are corporate liability cards, not a personal liability card.  Usage inconsistent with District policy will however create a liability on the part of the employee to repay the District for such unauthorized usage.

1-16.6
PAYMENT

The Finance Division shall review and approve all invoices received for payment.  The balance, including interest due on an extension of credit, under the credit card arrangement should be paid for within thirty (30) days of the initial statement date; or as best possible to avoid late fees.  Payments shall be reported to the Board monthly on the Voucher Register.

The card holder may be held responsible for all finance charges assessed to the card due to late payments that are due to the card holder failing to submit their receipts on time, at the discretion of the Purchasing Agent.
1-16.7
PENALTY FOR WRONGFUL USE

Any employee or manager of the Napa Sanitation District who violates the provisions of this policy may be subject to disciplinary action up to and including termination.

1-16.8
EMPLOYEE AGREEMENT

Prior to the issuance of a credit card to an employee, such employee shall sign a Credit Card User Agreement, with at least the following terms:

The credit card is to be used only to make purchases for the legitimate business of the Napa Sanitation District.  The credit card must be used in accordance with the provision of the Credit Card Policy established by the Napa Sanitation District.  I understand that receipts for credit card purchases must be turned in no later than ten (10) days after a purchase has been made.  Violation of these requirements may result in disciplinary and legal action to the fullest extent of the law.  I have read and understand the Napa Sanitation district’s Credit Card Policies and Procedures and I agree to adhere to them.

1-17 SOLE SOURCE PROCUREMENT

Competition is presumed:  This policy covers sole source procurements; however, the fair and open chance to compete is preeminent.  Before asserting that a procurement is sole source, all reasonable attempts should be made to identify multiple vendors or multiple brands.

Sole Source Procurement Defined:  Sole source procurement is any acquisition which, by virtue of the specifications required by the requestor or by the clear and specific restrictions imposed by a  provider, restricts the contract to one vendor or to one brand.

Sole Source Procurement Discussed:  Examples of sole procurements are:

1.
Equipment for which there is no comparable competitive product, for example, a one-of-a-kind oscilloscope that is available from only one supplier.

2.
Public utility services from natural or regulated monopolies.

3.
A component or replacement part for which there is no commercially available substitute, and which can be obtained only from the manufacturer.

4.
An item where compatibility is the overriding consideration, such as computer operating software enhancements for an existing system.

5.
A supply, equipment, part, service or supplier that, due to constraining factors associated with scientific research, are needed to ensure the fairness and validity of the underlying research.

6.
A supply, equipment, part, service or supplier that is specifically and clearly required by a grantor, contractor, donor, or other provider of funds where the usage of those finds is specifically, explicitly, and clearly restricted by the funds provider.

There are two types of sole source assertions:

1.
Supplier – One and only one supplier is capable of delivering the good or service needed.

2.
Brand Name – One and only one brand of good or service is capable of addressing the need.

When recommending that a procurement is sole source, objective evidence of a convincing nature must be provided.  Personal or professional preference will not be considered.

Because competition is not involved, it must be demonstrated that the price is fair and reasonable.

If sole source procurement falls into the dollar value that must be approved by or reported to the Board, the requestor may be called upon to defend the action before the Board, and may also be required to justify the sole source procurement in cases of audit, protest, public inquiry, litigation, or similar circumstance.

Specific Sole Source Procedures

1.
For procurements that are $3,000 or less, no sole source justification is required.  However, that the source and price are fair and reasonable and represent best value to the District must be ensured.  Splitting the procurements to avoid the $3,000 dollar limitation is specifically prohibited.

2.
For procurements exceeding $3,000 evidence must be provided that the acquisition qualifies as sole source and that the indicated price is fair and reasonable.  A sole source justification form must be completed and submitted.  The order shall be placed by the requestor only after review by the Purchasing Agent.  The Purchasing Agent, upon examining all documentation provided by the requestor, may take necessary actions and make prudent inquiries before approving the requisition for a purchase order.

3.
The Purchasing Agent shall ensure that sole source procurements otherwise comply with other policies and procedures governing the acquisition of goods and services at the Napa Sanitation District.  Further, the Purchasing Agent shall ensure that all reports exclude sole source procurements on the sole basis that they are sole source.  Further, the Purchasing Agent shall ensure that all reports requiring the disclosure of sole source procurements appropriately reflect such procurements, and are timely filed.

4.
Knowingly executing a sole source procurement when in fact it is not, will subject an employee to disciplinary action up to and including termination.

Procedure

Requisitions for items that are to be purchased from a specific vendor, where substitutes to the vendor or brand are unacceptable, must be accompanied by a written justification explaining the circumstances that make substitutes unsuitable. The justification must be signed by the Supervisor, Department Manager, Assistant General Manager, Finance Manager or General Manager.

Purchasing Agent determines whether the justification is appropriate.  Justifications are to be supported by factual statements that will pass an internal or federal audit.  It is the salient features of a product that makes it a sole source.

Justifications may include the following reasons:

· The need to obtain replacement parts for existing equipment.

· The need to obtain auxiliary components that match existing equipment.

· The need to meet unique physical design or quality requirements.

· The need to maintain research continuity or comply with established District standards.

· The need to buy items that have characteristics unique to a single manufacturer, essential to the proposed use.

· Additional internal costs would be incurred by changing brand names in this particular application.

· Equipment repair when initial estimate is less than $3,000 but after disassembly and inspection, additional costs are more than estimated and it would be less cost effective to go out for quotes.

See attached Justification of Sole Source Purchasing Questionnaire.

Please be sure to address only specification items (do not address price or cost items).  It is very important to complete items 2, 3 and 4 with strong, complete, and well thought out answers as these are the areas that must stand up to audit.

NAPA SANITATION DISTRICT

SOLE SOURCE JUSTIFICATION

THIS IS A JUSTIFICATION FOR
ٱ SOLE VENDOR
and/or
ٱ SOLE BRAND

DEPARTMENT  


REQUESTER  

PHONE


REQUISITION NUMBER  

DATE


I have read and understand the Policies and Procedures of the Napa Sanitation District with regard to sole source procurements.  I understand that competition is the preeminent consideration in the expenditure of District funds, and I acknowledge the District’s commitments to the principle of fairness to any vendor who would like to do business with the District.  After observing these principles and considerations.  I hereby submit that the goods, services, and/or vendor specified in the accompanying requisition fit the District’s sole source criteria for the following reasons (in your justification, please include a description of the efforts you made to observe the principles of competition and fairness, and why those efforts failed in this case).

The following provides justification as to reasonableness of price.

I understand that I may be required to justify this sole source procurement before appropriate authority, including the Board of Directors, and that my signing this document knowing any of it to be false may subject me to administrative action.

Signature of Requestor

SOLE SOURCE PROCUREMENT REQUESTS

NAPA SANITATION DISTRICT

To:  Purchasing Department

(Attach this form to Procurement Requests – for Purchasing Records)

Requisitioner’s Name:  

Requisition #:  

Date:  

Check one:  The Procurement is a sole source ( ); or a specialized service ( ).

[Sole source is defined as a unique product or a specialized service that can only be purchased from ONE SOURCE.]
Definition: The procedures described below shall cover procurement of materials, equipment, services and supplies.

Please provide sufficient detail to clearly identify the reason(s) for this sole source procurement.  Attach additional information if necessary.

( )
1.
The product is unique in design and/or has features which are required for a specific application.



List the unique features and explain why they are needed for the application the product will be used for.

( )
2.
The product being purchased must be compatible with existing equipment.  Identify the existing equipment, i.e., brand, model, date of purchase and purchase order number (if known).

( )
3.
The product requested is one which the user has had specialized training for.  Identify who the user of this product will be and provide a description of the previous training.

( )
4.
The service is available only from the manufacturer’s authorized service center.

( )
5.
Consultants/Subcontractors:  The individual/company is the most suitable to provide the service requested and the selection process is based on the following:

· 

There is evidence that the assistance to be provided is essential and cannot be provided by persons receiving salary support within the District.

· 

A selection process was utilized to select the most qualified person.

· 

The consulting charges are appropriate considering the qualifications of the consultant or company based on past experience and the nature of the work to be performed.

Requester’s Signature

Accounting Department Approval

1-18
LOCAL BUSINESS PARTICIPATION IN DISTRICT PUBLIC CONTRACTS AND ENCOURAGE BUSINESSES TO HIRE LOCALLY IN DISTRICT PUBLIC CONTRACTS
tc \l2 "2-3
PURCHASE LIMITS – GOODS, SUPPLIES, AND EQUIPMENT
1. The District shall make every effort to secure and contract with local businesses for labor, supplies and materials on all contracts that are not required by law to be competitively bid as long as all such labor, supplies and materials are offered or available to the district at fair and reasonable prices.

2. On all public contracts that are required by law to be competitively bid, the District shall make every effort to encourage the participation of local businesses by taking the following steps, including , but not limited to:

a) Contact local businesses that are listed in the business pages of the phone directory under an area of specialization needed for the proposed project.

b) Create a data bank of local businesses that have bid on district projects or have expressed an interest in being contacted about relevant projects by supplying the district with the following information:

1) Name, address, and telephone number and name of contact.

2) Brief description of business or service offered.

3) Name and address of all employees of the local businesses.

4) Documentation of a bona fide pension, health and welfare plan for employees.

5) Documentation, where applicable, of participation in a state certified apprentice program.

The district shall make every effort to contact local businesses whose names are in the data bank whenever this is a project relevant to their business.

c) All notices inviting bids shall include language stating to the effect that it is  the district’s policy to encourage bidders to utilize local businesses whenever possible on District projects.
d) All notices of public contracts shall be published in the media within the local area.

1-19
NOTICE TO BOARD AND DISTRICT COUNSEL

tc \l2 "2-3
PURCHASE LIMITS – GOODS, SUPPLIES, AND EQUIPMENT
If an employee feels that the General Manager’s or Assistant General Manager’s actions or activity fall outside the policies and procedures of this Manual, such employee shall notify the Chair of the Board and District Counsel for subsequent review and resolution.
SECTION 2.   goods and materials
2-1
PURCHASE LIMITS

tc \l2 "2-3
PURCHASE LIMITS – GOODS, SUPPLIES, AND EQUIPMENT
The purchase limits referred to in this Section are for the purchase of goods or equipment ONLY and do not include purchase limits for construction, technical, maintenance or professional services.

Splitting of purchases to avoid purchase limits or to avoid oversight by the Finance Division is strictly prohibited.

2-1.1
PURCHASE OF GOODS UNDER $3,000tc \l3 "2-3.1
PURCHASE OF GOODS UNDER $500
ADVANCE \d12Competitive quotes are not required, but prudent buying techniques suggest contacting at least two or more vendors for a comparison of competitive prices.

Departments may make direct purchases as outlined in Section 1-3.2 which allows Sanitation District department heads (or employees to whom such authority has been delegated) to make direct purchases under three-thousand ($3,000) per transaction.  Department heads shall be responsible for monitoring and controlling the use of purchases made in this manner.

2-1.2
PURCHASE OF GOODS OVER $3,000 

The Finance Division shall be responsible for procuring all goods and supplies over three-thousand ($3,000).  Informal or formal bidding procedures may be used depending on the complexity of the items purchased.

The Purchasing Agent or his/her designee may, at his/her discretion, require that competitive bidding and the approval of the purchase award be approved by the Board of Directors for acquisitions over twenty-five thousand dollars ($25,000).  The Finance Division shall notify the ordering department if this course of action is taken.

2-2 COMPETITIVE BIDDING NOT REQUIRED


Competitive bidding is also not required, on a prima facie basis, for the 


the following:

· Election materials

· Legal brief printing, stenographic services, and transcripts

· Books, publications, subscriptions, recordings, motion picture films, and annual book and periodical contracts

· Property or services, the price of which is fixed by law

· Automotive and heavy equipment repairs

· Proprietary drugs and pharmaceuticals, medical supplies and equipment

· Training seminars or other classes for personnel

· Materials, supplies, equipment or services that can only be obtained from one supplier, generally because of its technological, specialized, or unique character.  Such purchases require a sole source justification and the approval of the Purchasing Agent.

· Goods or services where the cost is under three thousand dollars ($3,000)

· When, in the judgment of the Purchasing Agent, it is in the best interest of the Sanitation District to negotiate, without engaging in a competitive bidding process, an extension of an existing contract for goods based upon satisfactory performance, as long as such negotiated price is fair and reasonable.   This applies even if the existing contract was obtained through prior recent competitive bidding.

· When competitive quotes for goods are not possible due to an emergency or documented sole source justification.  Such purchases shall be made through a negotiated procurement process and coordinated through the Finance Division. 

· Purchases made from other public agencies by use of joint powers agreements, cooperative purchasing programs, pooling agreements, and other recognized types of agreements used by government agencies for the purpose of combining purchasing requirements in order to reduce costs, increase efficiency, or reduce administrative expenses.  Documentation as to the advantage of the cooperative purchase should be retained where reasonably feasible.

· “Piggy-backing” is allowed, such that the District may purchase, order or otherwise enter into contracts with vendors that have been awarded orders for goods or services by other governmental agencies via a competitive process.  Documentation as to the advantage of such shall be maintained in each instance.

· Materials and supplies that are acquired from a vendor based on a contractual arrangement with the vendor that was established pursuant to a competitive bid process.

· Goods or services on, or provided by vendors/contractors on, the California Multiple Award Schedules (CMAS) list, subject to the limits and provisions of the CMAS program.
2-3
OFFER AND ACCEPTANCE

In general, written solicitation of quotes is preferred.  The Uniform Commercial Code has established that a contract exists when there has been offer and acceptance. Thus, the terms of an agreement to buy or sell are not fixed until offer and acceptance have been established.

Written quotes submitted by prospective vendors are recognized as offers and purchase orders or contracts issued by the Sanitation District serve as acceptance. Verbal offers are not recognized as offers.  When verbal quotes are accepted, the Sanitation District’s purchase order is considered an offer and acknowledgement or delivery by the vendor is considered acceptance.  A facsimile quote is construed to constitute a written offer.  

In order to establish firm pricing, delivery, and payment terms, and to reduce risk to the Sanitation District, it is preferred to have written quotes serve as the offer and to have the Sanitation District’s purchase order or contract serve as acceptance.  Written quotes should contain the following information:

· A precise description and /or specification of the items to be purchased.

· Quantity and price of the items to be purchased.

· Delivery date and whether freight will be charged.

· Where the ownership and responsibility for the condition of the goods during shipping passes, i.e., at the vendor’s dock (F.O.B. Origin/Source) or at the delivery location (F.O.B. Destination).

· The vendor’s or his/her sales representative’s signature.

2-4 SOLICITATION OF QUOTES, BIDS, AND PROPOSALS

The complexity of the goods or equipment required and an evaluation of the Sanitation District’s risk exposure determine whether informal or formal purchasing procedures are used. Informal requests for quotes are typically used for the purchase of off-the-shelf or catalog items, materials, and supplies. Requests for quotes and requests for proposals may be conducted informally per the procedures outlined in Section 2-4.1 and 2-4.2 below.

Informal solicitations do not require a public bid opening, although the solicitation may require quotes or proposals be submitted by a specific date and time. 

Formal, sealed bidding procedures will generally be used for complex purchases, where the purchase of unique or high cost property or services is anticipated, when there is the potential for heightened risk exposure for the Sanitation District, or when formal bidding is required by law.  
It is the responsibility of the Finance Division to evaluate each purchase and to initiate the appropriate method of purchase.

2-4.1
INFORMAL REQUESTS FOR QUOTES
tc \l3 "2-4.1
INFORMAL REQUEST FOR QUOTATIONS
Written, facsimile, or oral Requests for Quotes (RFQ) are typically solicited for the purchase of off-the-shelf or low dollar materials, supplies, and goods.  Award is made on the basis of lowest responsive and responsible offer submitted in response to the request for quotes.   

Responsive Bid.  A bid (or quotation) shall be considered responsive when the bidder has complied with the terms, conditions, provisions, specifications, instructions, and all other requirements of the request for quotes.  Criteria such as required delivery time, delivery instructions, the timely submission of quotes, and other factors that influence the decision to purchase may be used to determine whether a bid is considered responsive.  Such criteria shall be made known to the prospective bidders at the time quotes are solicited. 

The determination as to whether a bid is responsive is an administrative decision, which shall be made by the Finance Division after the receipt and evaluation of quotes. 

Responsible Bidder.  A bidder is considered responsible when it has been established that the bidder has the technical capability, financial capacity, facilities, and manpower required to perform as outlined in the requirements of the solicitation. Reference checks concerning reputation, judgment, experience, and efficiency of the bidder, site visits and interviews, and performance history may be used to determine whether a bidder is responsible.  

The determination as to whether a bidder is non-responsible is an administrative decision, which shall be made by the Finance Division in consultation with Sanitation District Counsel.  Any determination that a bidder is non-responsible shall be documented by the Finance Division along with the reasons for making such a determination. 

2-4.2
INFORMAL REQUESTS FOR PROPOSALS

Informal written or facsimile Request for Proposals (RFP) may be used for the purchase of goods and services when “best value” cannot be determine by price alone, when there is uncertainty as to specifications, or when requirements such as vendor reputation, expertise, and performance suggest that the Sanitation District’s interests would be best served by procuring the goods or services on a “best value” basis. 

The Purchasing Agent shall determine that the use of an informal RFP is practical and advantageous for the Sanitation District before an informal RFP may be issued.  

The RFP shall describe the scope of work to be performed, and shall clearly identify the proposal evaluation criteria, the award process, and any special provisions or conditions.  

Informal RFPs do not require public notice or the submission of sealed proposals. Thus, informal RFPs may be solicited and received by facsimile or other written means.  After proposals have been submitted, the requisitioning department shall evaluate the proposals submitted in response to the RFP within the guidelines developed by the Finance Division.  Award shall be made to the offeror whose proposal is determined to provide the “best value” to the Sanitation District on the basis of the evaluation criteria identified in the RFP. 

2-5
     ORAL PURCHASE COMMITMENTS

No employee shall make an oral commitment to purchase goods or services without obtaining prior approval from the Purchasing Agent or his/her designee.  
Notwithstanding the foregoing, the General Manager or Assistant General Manager may authorize an employee to make a tentative oral commitment to purchase subject to a “confirming purchase order”.  Such authorization may be granted if the request is urgent and time does not permit the submittal of a prior requisition to the Finance Division.  
The department shall note the authorizing person’s name on the requisition and submit the requisition to the Finance Division for final approval and further processing.

2-6
FORMAL BID PROCEDURES

tc \l3 "2-7
FORMAL BID PROCEDURES
Formal bids may be obtained either through:

· Invitation for Bids (IFB). This requires a detailed purchase description including acceptance criteria and all contractual terms and conditions applicable to the procurement. See Section 4-14, Invitation for Bids.

· Request for Proposals (RFP). This is used to initiate competitive sealed proposal procurements.   The significant difference between an RFP and an IFB is that in an RFP the award may be negotiated.  See Section 3-13.1, Request for Proposal.

2-7
COOPERATIVE PURCHASES

tc \l3 "2-8
COOPERATIVE PURCHASES
The Purchasing Agent is authorized to make purchases of  property required by the Sanitation District through the use of joint powers agreements, cooperative purchasing programs, pooling agreements, and other recognized types of agreements used by government agencies for the purpose of combining purchasing requirements in order to reduce costs, increase efficiency, or reduce administrative expenses.  Documentation as to the advantage of the cooperative purchase should be retained where reasonably feasible.

2-8
PROCEDURES FOR PURCHASING FIXED ASSETS

ADVANCE \d12tc \l2 "2-9
PROCEDURES FOR PURCHASING FIXED ASSETSFixed Assets are defined as those items of equipment that cost $5,000.00 or more and have a life of greater than one year.  The threshold for infrastructure is $25,000.
Requisitions must be submitted to the Finance Division for all fixed assets.   Departments may not purchase fixed assets independently.  Contact the Finance Division regarding infrastructure procurement.
2-9 RECEIVING AND PAYMENT FOR PURCHASE
Departments shall be responsible for the inspection, acceptance or rejection of all deliveries of goods, supplies or equipment. The purpose of establishing this responsibility is to ensure that all goods received are as ordered.

The ordering department shall follow the steps provided below:

Packing Slip Available – 

1. Pull the packing slip upon arrival of the goods.

2. Physically examine the goods for condition, quantity and conformance with any other terms (see Section 2-9.2)
3. Compare the goods to the packing slip.
4. If there are any problems with the shipment, contact Finance, who will assist in resolving the discrepancy with the vendor.

5. After a satisfactory inspection (see Section 2-9.3), and/or resolution of any problems, a supervisor or department head shall sign and date the packing slip and/or other documentation, and note the following when applicable: Partial shipment, Purchase Order number, budget account number, department number, and/or project number.

6. Forward to Finance.

Packing Slip NOT Available –  Use of memo in lieu of:
1. Physically examine the goods for condition, quantity and conformance with any other terms (see Section 2-9.2).

2. If there are any problems with the shipment, contact Finance, who will assist in resolving the discrepancy with the vendor.

3. After a satisfactory inspection (see Section 2-9.3), and/or resolution of any problems – a supervisor or department head shall prepare, sign and date a memo, and note the following when applicable: Date & Location received, By Whom (receiving employee to sign off if not self), partial shipment, other pertinent information you may wish to include, Purchase Order number, budget account number, department number, and/or project number.

4. Forward to Finance.

The receiving department shall count, weigh, or otherwise determine whether the quantity of the delivery conforms to the specifications referred to or included in the purchase order.   The receiving department shall also determine whether the quality of the delivery conforms to the specifications referred to or included in the purchase order.

Each purchase order shall designate the place or places at which the ordering department intends to receive and inspect the goods delivered.   
The Finance Division does not need to be notified when the purchase order states that the quantity is approximate or states that an over-shipment of a certain amount is acceptable and the quantity received falls within this range.  In this event, the quantity on the purchase order should be changed by the receiving department to agree with the quantity actually received.

2-9.1
RECEIVING GOODS FROM A COMMON CARRIER

tc \l3 "2-11.1
RECEIVING GOODS FROM A COMMON CARRIER
When receiving goods from a common carrier, the department signs only for the number of boxes or parcels which have been received from that carrier and which are listed on the delivery tag which accompanies the delivery and is not signing as to the condition of the merchandise inside the box or parcel.   
Receiving personnel should indicate on the delivery tag any external evidence of packaging damage or note unsealed packages.  A “good order” receipt is not to be given under these circumstances, without noting the aforementioned.
2-9.2
INSPECTION AND TESTING

tc \l3 "2-11.2
INSPECTION/TESTING
Receiving departments shall inspect the merchandise carefully immediately after receipt.   Inspection of items received and determination of compliance with the ordering description or specifications is the responsibility of the receiving department.  If there is any damage from shipping, or if it is otherwise unsatisfactory and not what was ordered, the receiving department shall contact the Finance Division immediately.

The receiving department may apply such tests as are appropriate for verifying deliveries.  For example, quality determination may be made by checking the brand delivered against the brand specified, or may be determined by comparing delivery with any sample upon which the purchase was based.  The Finance Division may assist the receiving department in making any test.  If disputes arise as to quality of the merchandise delivered, it may be necessary to consult with Sanitation District Counsel depending upon the circumstances.

2-9.3
ACCEPTANCE OF DELIVERY

tc \l3 "2-11.3
ACCEPTANCE OF DELIVERY
Acceptance occurs when, after a reasonable opportunity to inspect the goods, the receiving department signifies that the goods are conforming, or that they will retain them in spite of their nonconformity or the receiving department fails to make an effective rejection within a reasonable period of time.

Receiving departments should realize that the vendor relies on timely actions by the ordering/receiving department to constitute either acceptance or rejection, and time may become “of the essence” in the opportunity to reject non-conforming goods.

Departments are obligated to accept merchandise that has been ordered if it is undamaged and complies with the purchase order.   If there is a change of need for the items, the Finance Division should be contacted immediately to make other arrangements. It should be realized, however, that there may be a restocking charge if the items must be returned through no fault of the supplier.

2-9.4
PAYMENT

tc \l3 "2-11.4
PAYMENT OF PURCHASE ORDER
After determining that the supplies, materials, equipment, or services received meet the test of quantity and quality, a receiving department shall complete and sign the purchase order copy, packing slip, and/or other documentation - and forward it to the Finance Division.

The following steps are to be followed by the Finance Division:

1. Review the purchase order copy and/or other documentation on file.

2. Obtain the receiving copy, packing slip, and/or other documentation and compare quantities received with the quantities ordered.  Resolve any discrepancies. Attach the requisition to the purchase order copy.  
3. Receive the vendor’s invoice; check price, quantity, and terms against purchase order, packing slip, and/or any other documentation.  Resolve any discrepancies.  Attach the requisition with the purchase order copy and receiving copy or packing slip.
4. Check against the available budget to ensure that funds are still available.

5. Enter invoice information into the accounts payable computer system.

6. Print Voucher Report and have Finance Manager, Assistant General Manager, or General Manager approve.  After receiving approval signature, fax report to County to confirm payment entries as true and correct.

2-9.5 REJECTION OF DELIVERIEStc \l3 "2-11.5
REJECTION OF DELIVERIES
If inspection reveals that the delivery does not conform to the quantity or quality specified, the Finance Division should be notified immediately in order that the vendor may be notified that the delivery has been rejected.   The Finance Division may then request the vendor to make a satisfactory replacement or a supplemental delivery or make other arrangements, depending upon the circumstances.

In the case of improper delivery, the terminology of the Uniform Commercial Code of Law (UCC) is explicit as to the buyer’s rights and alternatives by stating that:   “...unless otherwise agreed..., if the goods or tender of delivery fail, in any respect, to conform to the contract, the buyer may

(a)
reject the whole; or

(b)
accept the whole; or

(c)
accept any commercial unit or units and reject the rest.”

If the ordering department elects under the above provisions to reject the goods, such rightful rejection must be made within a reasonable time after delivery and tender. Reasonable time is defined as any time fixed by agreement which is not manifestly unreasonable, based on the nature, purpose and circumstances of the action.

2-9.6
DAMAGED MERCHANDISE

tc \l3 "2-11.6
DAMAGED MERCHANDISE
There are two types of damaged merchandise - visible and concealed.

In case of visible damage, the receiving department shall:

1.
Note on both copies of the freight bill “case damaged in shipment” and, if the item is visible and the damage is visible, also include “item visibly damaged”.

2.
Obtain signature from the deliverer (trucker) on both copies of the freight bill.

3.
Return one copy of freight bill to deliverer (trucker).

4.
Forward copy of freight bill to the Finance Division, together with note identifying damage.

In case of concealed damage, after the merchandise has been accepted from the carrier, the package or parcel should be opened immediately, the merchandise inspected and any discrepancies or damage reported to the Finance Division.  If damage has occurred, the department shall keep all packaging.  If the materials, supplies or equipment were purchases made F.O.B., Shipping Point or Point of Origin, the Sanitation District must file the claim for damage within the prescribed time frame with the carrier.

Important Note:   The receiving department should not destroy the damaged item or any packaging materials, and shall notify the Finance Division immediately if damaged goods are received.

2-10
SURPLUS PROPERTY – TRANSFER, SALE, AND DISPOSAL

tc \l2 "2-12
SURPLUS PROPERTY – TRANSFER, SALE and/or DISPOSAL
The Finance Division is responsible for the preparation and distribution of procedures to ensure the maximum utilization of surplus property.  It is incumbent upon each department head to promptly notify the Finance Division when any property in his/her possession is no longer required.  The Finance Division will determine whether another department can utilize the item or whether the item should be stored, transferred, or disposed.

Fixed Assets that are the property of the District shall not be sold, turned in for credit, or otherwise disposed of without the approval of the Board of Directors.

2-10.1
DEPARTMENT NOTIFICATION OF SURPLUS PROPERTY

tc \l3 "2-12.1
DEPARTMENT NOTIFICATION OF SURPLUS PROPERTY
Sanitation District department heads are responsible for notifying the Finance Division of items that are no longer needed by their departments.  The Finance Division will provide forms that must be completed for this purpose.

The Finance Division may, on occasion, survey departments to determine if surplus property exists within the departments.

2-10.2
MOVEMENT AND STORAGE OF SURPLUS PROPERTYtc \l3 "2-12.2
MOVEMENT AND STORAGE OF SURPLUS PROPERTY
The Finance Division will arrange for the surplus property item(s) to be removed from the department and either stored or properly relocated.  Sanitation District staff may be used for transportation of the property.

The Finance Division shall maintain an inventory of what surplus items are available in storage.   Sanitation District departments may contact the Finance Division to determine if a particular item is available as surplus and the Finance Division will compare requisitions received against the list of surplus items to ensure that unnecessary purchases are avoided.

2-10.3
DISPOSAL OF SURPLUS  PROPERTY

No property shall be disposed of, other than small miscellaneous otherwise useless and valueless items, without first being declared surplus by the Board of Directors. tc \l3 "2-12.3
DISPOSAL OF SURPLUS PERSONAL PROPERTYThe Finance Division shall sell, lease, transfer, dispose of, or exchange surplus property in the manner authorized by the Napa Sanitation District Board, or as outlined below.
The Finance Division may contract with an auctioneer to conduct a Sanitation District public auction or with an auction service to arrange for the disposal of surplus property. For certain low-value items (less than $500) which have been declared surplus by the Board of Directors, the Finance Division may with Board approval conduct a publicly-advertised cash-only “garage sale”.
The Finance Division is responsible for ensuring that the sale, lease, transfer, exchange, and disposal of surplus property is conducted in such a manner as to realize the maximum value possible from the sale or disposal of surplus property. Recognizing that the transfer, receipt, storage, and sale of surplus property may involve labor, transportation, and administrative costs that exceed the value that could be recovered from the sale of damaged items, items that have outlived their intended usefulness, and items that have been determined to have no value, the Purchasing Agent is authorized to discard or otherwise dispose of damaged, useless, or valueless surplus property when costs associated with selling such goods at public auction would exceed the anticipated revenues to be realized from the auction.   

2-10.4
PROHIBITION AGAINST PURCHASE BY EMPLOYEES

Individuals assigned the following duties within the Sanitation District organization SHALL NOT, either directly or indirectly, bid for or purchase surplus Sanitation District  property:

· Purchasing functions

· Responsible for surplus declarations

· Access to privileged information regarding the item or equipment or the value thereof, which is not available to all prospective bidders, or

· Assigned to the department having custody of the surplus property.

Furthermore, the General Manager, Assistant General Manager/District Engineer, and Finance Manager shall be prohibited from purchasing any District surplus property.

This provision shall be liberally construed to prohibit any appearance of impropriety and Sanitation District Counsel should be consulted for an opinion whenever there is a question of probable conflict.  If a person violates this policy, the purchase shall be voided, if possible, and the person shall be subject to discipline.

2-10.5
TRADE-IN ALLOWANCE

tc \l3 "2-12.5
TRADE-IN ALLOWANCE
When purchasing  property for which it is not required to advertise for bids, the Purchasing Agent is authorized to solicit and accept advantageous trade-in allowances for Sanitation District  property which has previously been determined by the Purchasing Agent to be of no further District use.  
Competitive bids for the purchase of  property by the Sanitation District may also include a request for trade-in of equipment that is no longer useful to the Sanitation District.   
The Finance Division shall request (either prior to or at the time of bid award) that the Board declare the Sanitation District  property to be traded in as surplus to the needs of the Sanitation District and approve such trade in as a part of the bid award, if the Purchasing Agent determines that doing so would be in the best interest of the Sanitation District. 
2-10.6
PROCEEDS FROM DISPOSITION OF SURPLUS PROPERTY

tc \l3 "2-12.6
PROCEEDS FROM DISPOSITION OF SURPLUS PROPERTY
The Finance Division shall deposit proceeds from the disposition of surplus property into the Sanitation District Operating Fund for use by the Sanitation District or, in the event the property had been “surplused” by a Capital or other Special fund, proceeds shall be deposited to the respective fund(s).

2-11
REQUISITIONS
tc \l2 "3-1
DEPARTMENT RESPONSIBILITIES
Sanitation District departments have important responsibilities in the procurement of goods and services.  This section of the Manual outlines some of these responsibilities, policies, and procedures to assist departments in their interaction with the Finance Division.  Departments shall contact the Finance Division early in their purchase process in order to benefit from advice and assistance regarding specifications, sources of supply, price advantage, substitutions, and a determination of each department’s precise needs. In particular, the departments shall be responsible for the following:

1.
Departments shall ensure that sufficient funds are available to pay for the requested goods, supplies or equipment. To aid departments with this responsibility, the Finance Division shall contact the requisitioning department prior to placing an order if it appears that sufficient funds are not available.
2.
Departments shall ensure that requested goods are necessary for their operations and are to be used for the stated purposes.

3. 
Departments shall ensure that purchase requisitions are prepared accurately and completely, providing detailed specifications when requisitioning goods, supplies or equipment.  Upon request, the Finance Division will assist departments in writing specifications. 

4.
Departments shall ensure that purchase requisitions are submitted to the Finance Division in a timely manner, avoiding unwarranted “rush” orders or emergency action, resulting in the loss of competitive bid opportunities.

2-11.1
CONTACT WITH VENDORS

tc \l3 "3-2
CONTACT WITH VENDORS
Departments that contact vendors for information to price a purchase requisition or gather operational or budgetary information shall inform the vendor that the information requested is for planning purposes only and is not a Request for Quotes or an Invitation for Bids. Departments shall also advise vendors visiting their departments to first obtain approval from the Finance Division.  This will help reduce interruptions of Sanitation District operations caused by unnecessary vendor contact with Sanitation District departments.  Vendor visit approval may be waived for certain types of vendor visits, or all vendor visits, at the discretion of the Purchasing Agent.

2-11.2
      USE OF PURCHASE REQUISITIONStc \l2 "3-3
USE OF PURCHASE REQUISITIONS
Purchase requisitions (hard copy or electronic) shall be used by all departments for requesting the Finance Division to secure goods, supplies and equipment (and services) for operational requirements.  Preparation of the purchase requisition should be complete and detailed in order to facilitate the purchase, and should contain the following information:

· Department contact - name and phone number.

· Ship to location and any special delivery requirements.

· Quantity, unit of measure, and description of the items to be purchased.

· Estimated cost of the items and estimated purchase amount.

· Required delivery date.

· Approved departmental signature. 

· Account information.

The purchase requisition should be realistic when specifying a delivery date.  

Common use items must be clearly described by their popular names, supplemented by number, size, style, or other identifying data. 

When requesting the purchase of specialized items, the department must exercise care to avoid using a description or specification which describes the product by manufacturer only, since this may impair competitive bidding procedures. If a department is convinced that only a specific manufacturer’s brand product can meet its needs, then the purchase requisition must expressly state that along with substantiation of the need for that particular product.  (See Section 3.6.1, Specifications & Sole Source Defined.)

For purchases requiring competitive pricing the department shall submit a completed requisition with all attachments or transmittals.  
This shall include names, address, and telephone numbers of vendors contacted, a recap of competitive prices received by vendor.  The Finance Division shall review the documentation and may contact other sources of supply for additional quotes.

2-11.3
CONSOLIDATION OF REQUESTS

tc \l3 "3-4
CONSOLIDATION OF REQUESTS
Departments should plan their annual requirements and make every effort to consolidate similar items into a single purchase requisition.  

Items shall be ordered in quantities sufficient for a reasonable period and consistent with future needs and available storage space.  Department procedures which result in the submission of several purchase requisitions for the procurement of the same item or for like items for delivery to the same location often require the issuance of otherwise unnecessary purchase orders, incur additional shipping and packaging expense, cause an unfavorable impression of Sanitation District business practices, and eliminate or reduce the volume purchase advantage of centralized purchasing. 

2-11.4
AUTHORITY TO SIGN REQUISITIONS

tc \l3 "3-5
AUTHORITY TO SIGN REQUISITIONS
Department heads are authorized to sign all requisitions to make purchases made from their assigned budget units.  This authority may be delegated to other departmental personnel by completing a signature authorization form designating the individual(s) and forwarding the form to the Finance Division. Signature authorization forms are available from the Finance Division upon request.  To expedite processing, the General Manager, Assistant General Manager or Finance Manager may sign a requisition on behalf of any department head or supervisor – with a note on the requisition as to the circumstances.  The Finance Manager may sign as the Department Head for the Administration Department, as necessary.
Requisitions may be submitted to, and processed by, Finance, within limits, as follows:

Supervisor:


Up to $  3,000 for Operating & Maintenance

Department Head:


Up to $10,000 for Operating & Maintenance

Capital Projects Manager:

Up to $10,000 for Operating & Maintenance

Up to $25,000 for Capital Projects

Assistant General Manager: 
Up to $10,000 for Operating & Maintenance

Up to $25,000 for Capital Projects

General Manager


Unlimited but within budget unless emergency
2-11.5
SPECIFICATIONS

tc \l2 "3-6
SPECIFICATIONS
Departments shall ensure specifications are non-restrictive and clearly describe the required items or service in terms of functional performance.  Drawings or samples should clearly describe the required item.  If a brand name or model is specified on the requisition, the Finance Division will assume that "or equal" items are acceptable. What is "equal" will be determined jointly by the Finance Division and the requesting department. (See Section 2-11.10, Approved Equal.)

If a department believes that only a specific make and model will meet its needs, the department shall attach a completed sole source justification form which calls out the unique features of the sole source item or service and states why these features are required.  Section 2-2 may be used for guidance. If other brands and models have been tested or used previously, the department shall specify the brands and models used, and why they are unacceptable, since prior unsatisfactory performance may be used to determine vendor responsibility during formal or informal bid procedures.

The Finance Division may return the requisition for additional justification for a specific brand which appears to be unreasonably restrictive, luxurious or otherwise inappropriate for the product.  The Finance Division will assist, upon request, in the preparation of specifications.

2-11.6
SPECIFICATIONS AND SOLE SOURCE DEFINED

“Brand Name Specification” means a specification limited to one or more items by manufacturer’s name or catalog number.  It is written to have the effect of limiting the product to a single kind.   See Sole Source and Sole Manufacturer. 
“Brand Name or Equal Specification” means a specification which uses one or more manufacturer’s names or catalog numbers to describe the standard of quality, performance, and other characteristics needed to meet the Sanitation District’s requirements, and which provides for the submission of equivalent products.
“Design Specifications” customarily employ dimensional and other physical requirements of the item to be procured.  These specifications provide information on how the product is to be fabricated or constructed.

“Performance Specifications” specify the functions or level of performance required.  Performance specifications are results oriented and allow bidders considerable latitude in achieving the required performance results.

“Standard Specifications” are those specifications for items that have been identified as Sanitation District standards and have been approved for repeated use in procurements.

“Sole Manufacturer Specification” is a specification for goods meeting specific physical, functional, or performance characteristics that restricts competition to a particular manufacturer’s model or catalog identification, which may be available on a limited competitive basis from more than one vendor.  

“Sole Source Specification” is a specification for goods that meet specific physical, functional, or performance characteristics that precludes alternate sources of supply or competition.  Sole source specifications may include proprietary items, which are defined as items held under exclusive title, trademark, or copyright. 

“Sole Manufacturer Justification” is a written memorandum justifying a sole manufacturer specification and identifying the physical, functional, and performance characteristics of the goods required and/or the market conditions that require limiting competition to a single manufacturer’s product.  The sole manufacturer justification shall be signed by the department head or his/her designee and submitted to the Purchasing Agent for approval.

“Sole Source Justification” is a written memorandum justifying a sole source specification and identifying the physical, functional, and performance characteristics of the goods required and/or the market conditions that require limiting competition to a single supplier.  The sole source justification shall be signed by the department head or his/her designee and submitted to the Purchasing Agent for approval.

2-11.7
REQUISITIONS REQUIRING PRE-APPROVAL

tc \l3 "3-8
REQUISITIONS REQUIRING PRE-APPROVAL
Purchase requisitions for certain commodities should be reviewed and pre-approved, at the Purchasing Agent’s discretion, by the following referenced departments prior to release by the Finance Division for procurement action. 

	ITEM
	tc \l5 "ITEMREVIEWING DEPARTMENT



	tc \l5 "REVIEWING DEPARTMENTComputer Hardware/Software
	tc \l3 "Computer Hardware/SoftwareAdmin Dept (ITS)

	
	

	Communications Equipment, including telephones, answering machines, pagers
	Admin Dept (ITS and/or Other)

	
	

	Alarm Systems/Public Address Systems
	Admin Dept (ITS)

	
	

	Furniture, Vehicles & Heavy Equipment
	Admin Dept (Safety/Fleet)

	
	

	Pesticides and Herbicides
	Admin Dept (Safety and/or Other
)

	
	

	Fixed Assets
	Admin Dept (Finance)

	
	

	Copy Machines
	Admin Dept (ITS)

	
	

	Receipts and Warrants
	Admin Dept (Finance)


If, in the judgment of the Purchasing Agent, other purchase requisitions warrant review by another Sanitation District department/agency, the Purchasing Agent shall call for such review as needed and so advise the requisitioning department(s).

2-11.8 REVIEW OF SPECIFICATIONS
The Finance Division is responsible for the completion and accuracy of specifications and to that end shall review the specifications for completeness of information, terms and conditions, insurance/risk management mandated requirements, and language consistent with the Sanitation District’s established purchasing procedures.

To assure that the specifications and terms meet Sanitation District needs, the Finance Division may request the specifications be reviewed by pertinent Sanitation District staff (e.g. Sanitation District Counsel, Safety Officer, Information Technology Services, etc.) before incorporation into any bid or quotation process.

2-11.9
VENDOR ASSISTANCE IN WRITING SPECIFICATIONS

tc \l3 "3-10
VENDOR ASSISTANCE IN WRITING SPECIFICATIONS
There may be occasions when vendor assistance is required in developing specifications.  Such specifications must be written in general terms and be performance based.  The vendor shall be clearly informed that the information provided may be used in developing specifications for a competitive procurement process and that the fact of the vendor’s involvement in the specification development process may be disclosed as part of the quotation or bid solicitation process.   

2-11.10
APPROVED EQUAL

tc \l3 "3-11
APPROVED EQUAL
When brand names are specified, the words “or approved equal” should be added unless compelling reasons make only the single brand acceptable, in which case a written justification must be signed by the department head, or designee, and submitted with the purchase requisition to the Finance Division. (See Section 2-11.6, Specifications and Sole Source Defined.)

Use of a brand name as part of  “approved equal to” specifications should be for the sole purpose of describing the standard of quality, performance, and functional (including aesthetic) characteristics the Sanitation District desires and not be intended to limit or restrict competition.   Use of “approved equal to” specifications should, whenever possible, identify a minimum of two (2) brand names as “approved equal”.

Using specifications provided by a specific manufacturer should be avoided if possible, but if used the name of the manufacturer, model number, etc. should be indicated with a statement that use of the manufacturer’s specifications is for the sole purpose of establishing “approved equal” criteria.   When the specifications designate “or approved equal”, the Finance Division reserves the right to determine and approve any other as being equal or acceptable, subject to concurrence and approval of the requisitioning department.


2-11.11
EMERGENCY PURCHASES

tc \l3 "3-12
EMERGENCY PURCHASES
Emergency purchases may be made by the General Manager, Assistant General Manager, Purchasing Agent, Department manager, or any person or official authorized by the department manager to sign requisitions when the Purchasing Agent, or any of his/her assistants in the Finance Division who are authorized to make purchases or the General Manager or Assistant General Manager, is not immediately available and the item or items so purchased are immediately necessary for the continued operation of the office or department involved, or are immediately necessary for the preservation of life, health, or property. Such emergency purchases shall be subsequently approved and confirmed by the Purchasing Agent, or, if he refuses confirmation, the Board of Directors may subsequently approve and confirm such purchase by a 4/5ths majority.  Unless such purchases are so approved and confirmed by either the Purchasing Agent or the Board of Directors, the cost thereof shall not constitute a legal charge against the Sanitation District.
When an emergency purchase has been made, a completed requisition with a memorandum of justification, signed by the department manager or authorized designee, shall be submitted to the Finance Division as soon thereafter as reasonably feasible.  Any quotes received and pertinent correspondence shall be submitted to the Finance Division for inclusion in the public record files.

Because emergency purchases do not normally provide the Sanitation District with an opportunity to either obtain competitive quotes or properly encumber funds committed, sound judgment must be used in keeping such orders to an absolute minimum.  The ability to make emergency purchases by departments is a privilege which can be restricted by the General Manager, Assistant General Manager or Purchasing Agent to curb any inappropriate exercise of this privilege.  
Inappropriate exercise of this privilege may result in disciplinary action.

2-12
PURCHASE ORDERS

The Finance Division issues the purchase order based on the requisition received from the department.  A purchase order authorizes the vendor to ship and invoice for goods, supplies, equipment, and services as specified.   The purchase order is a legal contract between the Sanitation District and a vendor for the specific item(s) stated on the face of the purchase order at the price(s) shown.   The purchase order form is created electronically and is an integral part of the Sanitation District’s on-line financial system. 

2-13
TYPES OF PURCHASE ORDERS

Normal Purchase Order

tc \l4 "Regular Purchase Order
A normal purchase order is a purchase agreement for a specific one-time purchase of goods or services.

Blanket Purchase Order
tc \l4 "Blanket Purchase Order
A blanket purchase order (BPO) is a purchase agreement covering a specific period of time (e.g. month, quarter, annual) or for a specific amount for the purchase of goods and supplies.   

“Confirming” Purchase Order
tc \l4 "Confirming Purchase Order
On very rare occasions, departments may require an expedited purchase that cannot be accomplished within the normal turnaround time.  In instances where an expedited purchase is essential, the department may request authorization to make a direct purchase (Refer to Section 2-4).  
Such authorization may be granted, at the discretion of the Purchasing Agent or his/her designee, if the situation is determined to be of such an urgent nature that the required purchase cannot be completed through the normal procurement process.  If the request is approved, the department may proceed with the purchase. 
A requisition is still required in such instances.  The date of authorization shall be noted on the purchase requisition, invoices attached, and the requisition forwarded to Finance for approval within one week.
2-14
PURCHASE ORDER REQUISITIONtc \l2 "4-2
REQUISITION TO PURCHASE ORDER
A purchase order requisition is required in order to generate a purchase order.  
Upon receipt of a properly prepared purchase requisition, the Finance Division will take steps to issue a purchase order for the required goods or services.  
Normally, a purchase order will be created for each purchase requisition received. However, certain instances may dictate combining requisitions from various departments into one purchase order or creating several purchase orders to different vendors from one purchase requisition.  Such processing shall be at the discretion of the Finance Division.
2-14.1
EMERGENCY APPROPRIATION LIMIT EXCEPTION

No requisition or purchase order shall be processed or generated if sufficient funds have not been appropriated by the Board of Directors as part of the annual budget.  The Board may establish policy allowing administrative budget transfers as needed.  

In an emergency affecting public health and safety, the General Manager may use his discretion to temporarily waive the appropriation limit mentioned above.  Such emergency action shall be reported to the Board at its next regularly scheduled Board meeting, and a staff recommendation regarding additional appropriation, or reallocation of existing appropriation, shall be presented to the Board for consideration. 

2-15
EXCEPTIONS TO USING PURCHASE ORDERS

tc \l2 "4-3
EXCEPTIONS TO PURCHASE ORDER
There are certain types of procurement or purchase transactions that require special handling.  Some transactions require the creation of formal contract documents while other situations may require that the transaction be processed using the normal Sanitation District request-for-warrant form.
Departments are encouraged to call the Finance Division for assistance if there are any questions regarding exceptions to the normal purchase order process.
2-16
ENCUMBERANCE OF PURCHASE ORDERS

tc \l2 "4-4
ENCUMBERANCE OF PURCHASE ORDER
Purchase orders are created in an on-line automated financial system that checks valid accounts for availability of funds.   The actual cost of the purchase order will be encumbered prior to issuance.  The encumbrance effectively ties up and commits appropriated funds to the purchase at hand.
If insufficient funds exist to allow for the purchase order to be issued, the Finance Division will notify the requesting department that the purchase order is being held for lack of funds.   The department is responsible for assuring that sufficient funds are allocated to the appropriate account to allow the purchase order to clear.  A budget transfer, order reduction, or other change may be required.
2-17
DISTRIBUTION OF PURCHASE ORDERS

The purchase order is a single sheet document that is signed by the Purchasing Agent or his/her designee and sent to the vendor.  Two copies of the purchase order is made and forwarded to the requesting and/or receiving department.  One copy is for the requisitioning department’s files and the other copy serves as the receiving copy.  The receiving copy should be held by the requisitioning department until the order is complete, at which time the department should sign the receiving copy of the purchase order and return it to Finance.  The signed purchase order, when returned to Finance, shall serve as notice that the order is complete and as authorization pay for the goods or services itemized on the purchase order.

2-18
CHANGING PURCHASE ORDERS

tc \l2 "4-6
CHANGES TO PURCHASE ORDERS
In certain instances it may be appropriate to change or cancel a purchase order after it has been issued. A department desiring a change or cancellation should immediately notify the Finance Division.  Upon approval, the Finance Division will send a change order or cancellation order to the vendor. The Finance Division is responsible for processing all alterations once the initial order has been processed. Only the Finance Division may authorize change orders and/or cancel purchase orders. 

Any changes to a purchase order will be made by issuing a revised Purchase Order. Departments will receive a copy of any change order issued.

2-19
BLANKET PURCHASE ORDERS

tc \l2 "4-7
BLANKET PURCHASE ORDERS
Blanket purchase orders (BPOs) are established by the Finance Division to provide for the day-to-day acquisition of routine supplies and services required by Sanitation District departments.  BPOs are purchasing agreements structured to achieve the most favorable prices, terms and conditions to the benefit of the Sanitation District.  BPOs are used primarily for the following types of agreements:

· Fixed price agreements.

· Agreements based on discounts from published list price.

· Agreements based on fair market price (usually retail less a specified vendor discount.)

Since it is sometimes difficult to competitively bid BPOs based on cost because of the breadth of the commodity line or the unavailability of firm quantities, other criteria may be used; e.g.,

· Geographic location or distance of the vendor from the using department.

· Size of inventory as an indicator of the breadth of the commodity line (availability)

· Delivery capacity.

· Acceptance of phone orders. 

· Time it takes to fill an order. 

· Consolidated invoices. 

· Discounts. 

· Representative labor, job or parts costs.

· Maintenance of accounting/billing information.
2-20
ESTABLISHING BLANKET PURCHASE ORDERS 

tc \l2 "4-8
ESTABLISHMENT OF A BLANKET PURCHASE ORDER 
To establish a BPO, a department shall submit a memorandum with authorized signature to the Finance Division, detailing the specific needs of the department. The memorandum should indicate the suggested vendor, frequency of transactions or need, geographical location(s) of the department to be served, and estimated annual blanket purchase order expenditures.

A request for establishment of a BPO will be reviewed by Finance and considered for approval based on the following:

· Frequency of use.

· Reasonableness of prices obtainable.

· Geographical location.

· Responsiveness and capabilities of supplier.

· Average dollar value of items purchased

BPOs shall be established as a result of competitive bid, negotiation, sole source or proprietary product justification.  Award of a BPO shall, whenever practicable, be to the most responsive and responsible vendors based on the most verifiable and pertinent evaluation criteria.  BPOs may be established with two or more vendors for the procurement of the same goods in the discretion of the Purchasing Agent
Unless otherwise specified, no minimum dollar expenditure shall be required. However, a maximum expenditure authorization shall be set by the Finance Division for each BPO approved.  No single transaction may exceed the dollar limit established on the BPO.

2-21
BLANKET PURCHASE ORDER PROHIBITIONS

tc \l2 "4-9
BLANKET PURCHASE ORDER PROHIBITIONS
BPOs are not to be established or used for:

· Purchase of fixed assets.

· Purchase of professional services.

· Items specifically prohibited by the BPO.
BPOs are generally used for routine supply or maintenance items from vendor stock, and are not to be used for ordering items from the factory, specialty items, or large volume purchases subject to competitive bid procedures without prior approval of the Purchasing Agent.

tc \l2 "4-10
USE OF BLANKET PURCHASE ORDER
2-20
ESTABLISHING BLANKET PURCHASE ORDERS 

Only authorized Sanitation District departments may make purchases against a particular BPO. Within a department, only authorized employees may make purchases under the department’s blanket purchase authority. 

Employees may be required by the vendor to furnish a valid Sanitation District employee identification card prior to picking up goods and supplies. For additional security, a valid California Driver’s License may be required.
The Finance Division shall:

1. Maintain a file on each BPO.

2. Check invoices against all packing slips, receipts, delivery tickets, and/or other related documentation against the BPO for conformity.
3. File all individual invoices and delivery tickets related to the BPO.

SECTION 3.   PROFESSIONAL SERVICEs CONTRACTS
3-1 REFERENCES

California Government Code 31000

California Government Code 25502.3 

California Government Code 4525-4529.5

3-2
DEFINITIONS AND AWARD AUTHORITY

3-2.1
PROFESSIONAL SERVICES – GENERAL
Professional service contracts are used to procure consulting or professional/technical services not provided by Sanitation District employees. 
The following is partial list of consultant or professional services: financial, economic, accounting, legal, maintenance, medical, therapeutic, administrative, airport, security, laundry services or linen services.  
These and other professional services, with the exception of the services itemized in Section 3-2.2 below, may be obtained through competitive procurement methods or by waiver of competitive bidding and sole source award as outlined in Section 3-8.1, Vendor Selection - Miscellaneous Professional Services.

3-2.2
PROFESSIONAL SERVICES – ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING, ENVIRONMENTAL, LAND SURVEYING, OR CONSTRUCTION PROJECT MANAGEMENT SERVICES

Per California Government Code, Section 4526, “Selection by a state or local agency head for professional services of private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms shall be on the basis of demonstrated competence and on the professional qualifications necessary for the satisfactory performance of the services required.” There are special procedures for acquiring these services as outlined in Section 3-8.2, Vendor Selection – Government Code 4525-4529.5.

3-2.3
AWARD AUTHORITY FOR PROFESSIONAL SERVICE CONTRACTS

The Purchasing Agent is exclusively authorized to engage independent contractors to perform services for the Sanitation District with or without the furnishing of material.  Departments shall work with Finance on all professional service contracts, except in emergencies as per Section 2-11.11.
3-3
CRITERIA FOR CONSULTANT CONTRACTS

A department may request a consultant only if one or more of the following conditions exist:

· Urgent need which cannot be met by Sanitation District employees.

· Temporary, intermittent, or irregular services which cannot be performed effectively by Sanitation District employees.

· Special or highly technical skills which cannot be obtained from Sanitation District employees.

· Need for an independent opinion, appraisal, audit, or similar services.

· Lack of sufficient personnel to accomplish the work in the required time frame.

3-4
CONTRACT TERM, EXTENSION, AND AMENDMENT

The length of a contract term may be determined using the following criteria:

· Project schedule.

· Contract rate.

· Project need for servicetc \l5 "Project need for service
Contracts may contain provisions for one or more additional one-year term renewal options where market conditions or other factors favor using such options.
Departments may make a written request to extend the term or amend the provisions of a professional service contract.  Such actions must be processed in the same manner as the original contract.  

3-5
INCREMENTAL CONTRACTINGtc \l2 "5-5
INCREMENTAL CONTRACTING
In order to prevent incremental contracting, each consultant contract shall clearly specify the following:tc \l2 "In order to prevent incremental contracting, each consultant contract shall clearly specify the following:
· Work to be performedtc \l2 "_
Work to be performed.

· Product to be provided.

· Cost detail of services/material charges.

· Length of contract.

· Monetary limit of contract.

· Terms and conditions

Consultant contracts shall be consolidated whenever feasible.  Contracts shall not be split to bypass bidding requirements.

3-6
EMERGENCY SERVICES

tc \l2 "5-6
EMERGENCY SERVICES
Refer to Sections 2-11.11 of this Manual.
3-7
REQUIRED APPROVALStc \l2 "5-7
APPROVALS REQUIRED
3-7.1
REVIEW BY SANITATION DISTRICT COUNSEL AND SAFETY OFFICER
All professional services contracts must conform to the approved Sanitation District Counsel format, the most current version of which is contained on the Sanitation District Intranet or may be obtained from Finance, and each contract that varies from the standard terms and conditions must be reviewed and approved by Sanitation District Counsel.  
Contracts that otherwise conform to standard terms and conditions established by Sanitation District Counsel, do not need further review and approval by Sanitation District Counsel, but may still be referred to Sanitation District Counsel for review and approval at the discretion of the Purchasing Agent.
The Sanitation District requires insurance coverage for all professional service contracts.  The contracting department is responsible for acquiring the contractor’s certificates of insurance, which must be submitted to the Finance Division for review to ensure that all insurance requirements are satisfied.  Departments should make prospective contractors aware of the Sanitation District’s insurance requirements at the time quotes, bids, or proposals are solicited.  Contractors should not be given notice to proceed until the appropriate insurance certificates have been received and approved.

The Sanitation District Counsel and Safety Officer reviews may be requested simultaneously in order to expedite the review process.

In certain instances, jobs may be too small, circumstances may dictate, or the market may be such that it is impractical to utilize the standard contract form and/or insurance requirements.  In such cases Sanitation District Counsel may modify the standard forms; and/or, the Safety Officer may modify the standard safety and insurance requirements at their discretion.  The latter shall require further approval by the General Manager, Assistant General Manager, or Finance Manager.
3-7.2
CONTRACTS OVER $75,000

Section 3-7.1 notwithstanding, all professional services contracts over $75,000 require “approval as to form” by Napa Sanitation District Counsel and the signature of the Chairman of the Board of Directors.
3-8
VENDOR SELECTION

tc \l2 "
3-8.1
VENDOR SELECTION – MISCELLANEOUS OR “SPECIAL SERVICES”

Vendor selection shall be based on a competitive process whenever reasonably feasible.  Professional services may be competitively solicited through informal Requests for Quotes (RFQ) and informal Requests for Proposals (RFP) or through formal sealed competitive bids or formal sealed competitive proposals – Invitations for Bids (IFB) and Requests for Proposals (RFP) respectively.  The type of service to be contracted for, the anticipated award amount, and the potential risks involved affect the decision whether to use informal or formal purchasing procedures.  Departments should contact the Finance Division for assistance in determining the appropriate method of procuring professional services.

Professional service contracts may be awarded without competitive solicitation when there is only one person or vendor available or capable of providing the required service, when there are limitations in the availability of potential contractors, when the services required are of such a specialized nature that precludes competitive solicitation, or when other conditions exist such that the appropriate awarding authority (see Section 3-2.3) determines that it is in the Sanitation District’s best interest to waive competitive solicitation for the required professional services.  Departments shall retain documentation supporting a sole source selection whenever professional services are procured without the use of a competitive solicitation, and are required to submit such documentation to the appropriate awarding authority when requesting award of a sole source contract.

3-8.2
VENDOR SELECTION – GOVERNMENT CODE 4525-4529.5

Vendor selection for professional services of private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms shall follow the procedure outlined below: 

Step 1.  Prospective contractors are requested to submit statements of qualifications to the Sanitation District for the required services or proposed project. Statements of qualifications may be solicited through trade publications and by other methods of advertisement.

Step 2.  The department conducting the procurement “shall evaluate current statements of qualifications and performance data on file with the agency, together with those that may be submitted by other firms regarding the proposed project, and shall conduct discussions with no less than three firms regarding anticipated concepts and the relative utility of alternative methods of approach for furnishing the required services and then shall select therefrom, in order of preference, based upon criteria established and published by (the department), no less than three of the firms deemed to be the most highly qualified to provide the services required.” (Government Code, Section 4527)  

The evaluation criteria shall be determined by the contracting department in the same manner as described in Section 4-5, Evaluation Criteria. 
Step 3.  The department shall negotiate a contract with the most highly qualified individual or firm as established by the evaluation procedure in step 2 above, for service at a price the department determines is fair and reasonable.  Should the department be unable to successfully negotiate a contract with the most highly qualified individual or firm at a price the department deems fair and reasonable, then negotiations with that individual or firm shall be terminated; and, the department shall negotiate a contract with the second most highly qualified individual or firm.  

Failing accord with the second most qualified individual or firm, the department shall terminate the negotiations, and then undertake negotiations with the third most qualified firm.  Should the department be unable to negotiate a satisfactory contract with any of the selected firms, the department shall select additional firms in order of their competence and qualification and continue negotiations until an agreement is reached.

3-9
CONFLICT OF INTERESTtc \l2 "5-9
CONFLICT OF INTEREST
No contracts shall knowingly be issued to any current Sanitation District employee or his/her immediate family, or to any former Sanitation District employee or his/her immediate family until one year after separation; or as specified by the Fair Political Practices Commission and/or relevant California Government Code or Regulation. This includes individuals acting as agents or representatives.  See Section 1-7, Ethical Standards. 

3-10
DEPARTMENTAL PROCEDUREStc \l2 "5-10
DEPARTMENTAL PROCEDURES
All Sanitation District departments shall develop such internal procedures as may be necessary to ensure that the contracting process proceeds in a structured and timely manner. Such internal procedures shall, at a minimum, include the following:tc \l2 "All County departments shall develop such internal procedures as may be necessary to ensure that the contracting process proceeds in a structured and timely manner.  Such internal procedures shall, at a minimum, include the following:
Contract Monitoringtc \l2 "Contract Monitoring
Once a contract has been approved and services commenced, contract monitoring will provide periodic review of the basic units of service, costs and analysis of quality, as well as basic contract compliance.tc \l2 "Once a contract has been approved and services commenced, contract monitoring will provide periodic review of the basic units of service, costs and analysis of quality, as well as basic contract compliance.
Contractor Evaluationtc \l2 "Contractor Evaluation
As a regular part of the contract maintenance and review effort, evaluations should be conducted on all contracts.   Such evaluations should consist of the following:

· Routine review at the time claims for payment is submitted to assure compliance with contract.

· Special review caused by changes in program or funding, concerns regarding performance of or requirement for services; or at the discretion of the department, or at the request of the Sanitation District Board of Directors, General Manager, Assistant General Manager or Finance Manager.
3-11
DUPLICATE ORIGINALS

There shall be two (2) signed duplicate originals of each contract; one for District files, the other for the contractor.

3-12
CHANGE ORDERS

The General Manager may approve change orders as per the following table, in connection with any professional services contract awarded – except as may be allowed by the Board for any specific project..  Change orders that amount to more than the “$ Max Cumulative” for any one project shall be presented to the Board for authorization.
	
	 $ Contract 
	Percent
	 $ Max Cumulative 

	Over:
	    50,000,000 
	n/a
	                  500,000 

	Up to:
	    50,000,000 
	1.0%
	                  500,000 

	Up to:
	    20,000,000 
	2.5%
	                  500,000 

	Up to:
	    10,000,000 
	5.0%
	                  500,000 

	Up to:
	      5,000,000 
	10.0%
	                  500,000 

	Up to:
	      2,500,000 
	10.0%
	                  250,000 

	Up to:
	      1,000,000 
	10.0%
	                  100,000 

	Up to:
	        500,000 
	10.0%
	                    50,000 

	Up to:
	        100,000 
	15.0%
	                    15,000 

	Up to:
	          50,000 
	20.0%
	                    10,000 


3-13
FORMAL BIDDING PROCEDURES

3-13.1
COMPETITIVE SEALED PROPOSALS – REQUESTS FOR PROPOSALS

Solicitation of competitive sealed proposals is an alternative method for procuring goods and services where there is uncertainty as to specifications, unknown risks, or where it is advantageous to the Sanitation District to purchase the best value for goods or services as opposed to low bid.  It involves issuing a written Request for Proposals (RFP), public notice of the RFP, evaluation of proposals based on predetermined criteria identified in the RFP, and allows negotiation with the top rated offeror.  The solicitation of competitive sealed proposals may be appropriate under the following circumstances:

· When the Sanitation District has identified a problem to be solved or a need to be filled, and requests the offerors to propose the best method for accomplishing it.

· When it is to the Sanitation District’s advantage to make an award based on factors other than low bid.

· When the procurement requires the evaluation of skills, expertise, or technical capability of the offerors.

· When the procurement is extremely complex or entails unknown risks.
· When the procurement involves contracting for services or a combination of goods and services.

· When specifications for the project cannot be clearly defined. 

A Request for Proposals differs from an Invitation for Bids (see Section 4-14) in that the RFP considers cost as just one of several criteria for making award. Using the RFP, the Sanitation District will select the most advantageous offer by evaluating and comparing predetermined proposal criteria.
Soliciting competitive sealed proposals typically involves the following steps:

1. Solicitation of proposals through a Request for Proposal (RFP);

2. A private opening of proposals without disclosure of offerors or contents to competing offerors before or during the process of negotiation;

3. Submission of cost or pricing data from the offeror as part of the original proposal, or as a second step after the top rater offer has been determined;
4. Rating of proposals by a panel of evaluators using predetermined evaluation criteria identified in the Request for Proposals;

5. Discussions with responsible offerors whose proposals have been determined to be reasonably susceptible of being selected for award; 

6. An award made to the offeror whose proposal is determined to be the most advantageous, considering the evaluation factors set forth in the Request for Proposals.
3-13.2
CONDITIONS FOR USE

tc \l3 "6-1.1
CONDITIONS FOR USE
Purchases shall be awarded by competitive sealed proposals when required by law or when, in the estimation of the Purchasing Agent, the use of competitive sealed proposals is deemed appropriate.
Unless otherwise directed by law, the Board of Directors, General Manager, Assistant General Manager, Finance Manager, or the Purchasing Agent, contracts for professional services may be awarded through the use of either informal RFPs or formal competitive sealed proposals. (See Section 2-5.2, Informal Requests for Proposals.) 

When seeking to acquire professional services, departments are advised to consult Finance for assistance in determining whether an informal request for proposals or a formal competitive sealed proposal is appropriate. Departments are not authorized to conduct either informal requests for proposals or competitive sealed proposals without seeking the advice of Finance.
For sole source professional service contracts, the requesting department shall submit a written sole source justification.
SECTION 4.   construction CONTRACTS

4-1
COMPETITIVE BIDS ON CONSTRUCTION

 Except as in hereinafter otherwise provided, all work shall be constructed and  all contracts for the construction of work shall be let pursuant to competitive   bids and the work shall be performed by the contractor who shall be found       and determined by the Board of Directors to have presented the lowest             responsible bid in each instance.
4-1.1
QUOTATIONS FOR CONSTRUCTION WORK

Whenever a contract is not required to be let by competitive bid and the informal procedures specified in 4-1.2 below do not apply, the Purchasing Agent may elect to call for informal quotations before letting a contract.  No call or advertisement for such quotations shall be deemed to bring the project under standard competitive bidding rules.  The Purchasing Agent shall have the authority to award contracts which are not required to be bid.

4-1.2
INFORMAL BIDDING PROCEDURES APPLICABLE TO CONSTRUCTION CONTRACTS BETWEEN $30,000 AND $125,000

The following procedure shall govern construction contracts between $30,000 and $125,000:

1. The Purchasing Agent shall maintain a list of qualified contractors identified according to categories of work to whom notice shall be mailed inviting informal bids unless the product or service is proprietary.  Said notice shall be mailed not less than ten calendar days before bids are due and shall describe the project in general terms, how to obtain more detailed information about the project, and state the time and place for submission of bids.  “Notice of call for bids” requirements shall not apply to construction contracts of less than $125,000.

2. The Board of Directors shall award the contract for the project to the lowest responsible bidder.  If all bids are in excess of $125,000, the Board may by passage of a resolution by a four-fifths vote, award the contract at $137,500 or less to the lowest responsible bidder, if it determines the cost estimate of the District was reasonable.

4-2
COMPETITIVE BIDS NOT REQUIRED WHEN

Work and improvements of less than thirty thousand dollars ($30,000) may be performed by the District itself by “force account” without obtaining competitive bids.

4-2.1
FORCE ACCOUNT

The expression “force account” as used in this Ordinance is intended to and shall refer to and include all work in which the district determines or directs the method and the timing of performances, as distinguished from specifying and requiring results with inspection.  This will ordinarily encompass work done by the regular employees of the district, but it will also include work done by contractors and other new employees who may be employed for specific jobs, if and so long as their performance is under the full control of the district and if the district reserves the right to stop the work or to increase or decrease it without the consent of such contractor or other employees.

4-2.2
EMERGENCIES PERMITTING CONSTRUCTION CONTRACTS TO BE AWARDED WITHOUT ADVERTISING

Construction contracts may be awarded without submitting them to bid in significant emergencies, including but not limited to states of emergency defined in Government Code Section 8558, when repair or replacements are necessary to permit the continued conduct of operations or the district or to avoid danger to life or property.  The board of Directors by a majority vote may proceed at once to replace ore repair any public facility without adopting plans, specifications, stain sheets, or working details.  The work may be done by force account, by contract or by a combination of the two.
4-2.3
REDUCED REQUIREMENTS FOR MAINTENANCE WORK OF $25,000 OR LESS

Competitive bids shall not be required on maintenance work performed by contractors on jobs less than $25,000, and a reduction in insurance requirements may be allowed.  

Such contractors should have satisfactorily completed similar work for the District in the prior two years, and ideally have a current agreement with the District in place.

Under this sub-Section, the District’s Engineering Department or, at the discretion of the District, a qualified engineering consultant, shall prepare a cost estimate for the proposed work.  The bid received from the sole source contractor shall not be above the District’s/consultant’s estimate by more than 10-percent in order to proceed with the work.  If the bid exceeds the 10-percent maximum limit, the Notice to Proceed shall not be issued until the difference is evaluated and if deemed appropriate, approved by the Purchasing Agent.

The District may accept whatever insurance limits the Contractor carries for General Liability and automobile Liability policies, subject to a determination by the Purchasing Agent that the risk or exposure to liability involved does not require higher insurance limits.  Workers’ Compensation limits remain at the minimum statutory limit ($1,000,000) or as required by the State of California.

4-3
EVALUATION PHILOSOPHY

tc \l3 "6-1.2
EVALUATION PHILOSOPHY
When using Requests for Proposals it is important to be as objective as possible, to clearly describe the procurement process, and to identify the evaluation criteria so that the procurement process and the evaluation criteria can be easily understood by the prospective offerors, the evaluation panel, and the awarding officials.  Sufficient records should be generated and retained to allow a post award review by an impartial party.

The objective of the process is to screen proposals to determine the proposal that provides the best value to the Sanitation District, and to then enter into final negotiations with the offeror who submitted that proposal.  Usually, award will be made to the offeror of the highest rated proposal unless the parties are unable to conclude a mutually agreeable contract, in which case negotiation with that offeror shall be terminated and negotiations entered into with the second ranked offeror.  Should the Sanitation District be unable to conclude a mutually agreeable contract with the second ranked offeror, then negotiations with that offeror shall be terminated and negotiations entered into with the third ranked offeror, and so forth, until an agreement is reached.  At no time shall the Sanitation District’s negotiators conduct concurrent negotiations with two or more offerors.
4-4
EVALUATION PANEL

tc \l3 "6-1.3
EVALUATION PANEL
An evaluation panel shall be formed to review all proposals and document all findings and recommendations.  The panel should have at least three members, and may consist of a representative of Finance and others appointed by the initiating department head or the Sanitation District General Manager.  The evaluation committee may include persons who are not Sanitation District employees but have experience or expertise to contribute.  Such non-Sanitation District employees shall abide by the ethical standards set forth in Section 1-7.  

Because evaluation of competitive sealed proposals typically requires one or more meetings of the evaluation panel, and may include demonstrations, site visits, requests for best-and-final offers, and other activities, the evaluation panel should be selected and a procurement schedule should be drafted prior to soliciting proposals.

4-5
EVALUATION CRITERIAtc \l3 "6-1.4
EVALUATION CRITERIA
The careful selection of evaluation criteria is an important element in preparing an RFP because the evaluation criteria determine how the Sanitation District will rate and ultimately select the proposal that offers the best value to the Sanitation District.  Evaluation criteria should be as objective as possible.

Typically, each Request for Proposals will have its own unique requirements.  Thus, an RFP’s evaluation criteria will be determined by the scope of work to be performed, the services to be provided, and any other relevant factors that may influence the decision to award a contract.  The following nonexclusive list of possible evaluation criteria has been presented below to provide examples of criteria that may be useful for evaluating proposals:

· The quality, viability, and suitability of the solution offered, or of the goods or services offered, when compared with the requirements and specifications of the RFP.

· Overall responsiveness of the proposal and whether the proposal adequately addressed the scope of work, specifications, and other requirements of the RFP.
· The offeror’s technical capability, expertise, or skill to provide the required goods or services, including the offeror’s past experience providing similar goods or services.

· The offeror’s ability to perform the contract or provide the required services promptly, or within the specified time without delay or interference.

· The offeror’s reputation as determined by references and documented past performance history.

· The sufficiency of the offeror’s financial resources. 

· Price.
4-6 REQUEST FOR PROPOSALS – PROCEDURAL CHECKLIST

Frequency of Issuing RFPs.

To the extent possible, in order to assure potential contractors access to Sanitation District business and to insure that the Sanitation District continues to receive competitive prices and the best available resources, RFPs for ongoing services should be, under most circumstances, issued at least once every three years.

Procedures.   

These procedures are generally applicable to all procurements that require competitive sealed proposals.  Otherwise, it may still be desirable to develop an RFP if there is a competitive market for the required goods or services, or if conducting an RFP may result in better pricing or improved service. Departments are encouraged to contact purchasing for assistance in determining when the use of a Request for Proposals is appropriate.

· Budget Considerations - Prior to an RFP or informal interview procedure being initiated, sufficient funds must be approved by the Board of Directors, or specifically authorized.
· Initial Request - Upon approval of funding, and if applicable, a written request should be submitted to Finance identifying the project in general terms, identifying the funding, and the projected time frame for the project.

· Coordination and Planning - The RFP process normally involves the solution to a problem.  The better the Sanitation District clarifies its own thinking beforehand and communicates it to the prospective firms, the more complete and acceptable the proposals received will be.  The requesting department is responsible for scheduling an initial planning session with Finance to consider the following:

1. Definition of the problem to be solved.  The problem must be clearly stated so that it can be understood and successfully addressed by potential offerors.

2. Identification of what the successful offeror is to accomplish.  This would include the desired approach to the problem; practical, policy, technological, and legal limitations; specific questions to be answered; description of the items to be delivered; format and number of copies of the completed reports; and the extent and nature of the assistance to be made available by the Sanitation District to the successful offeror. 

3. Budgetary requirements and limitations.

4. Estimated time frame including projected dates for award of contract, commencement of performance, progress reporting, completion, and payment.

5. Preliminary listing of potential contractors, using the master vendor file maintained in the Finance Division and those provided by requesting department.

4-7
DRAFTING THE RFP

tc \l3 "6-1.6
DRAFT RFP
The requesting department and Finance will jointly develop a draft RFP that includes all of the legal, boilerplate, minimum requirements, and evaluation criteria necessary to the process.  The draft may include some or all of the following as tailored to the specific project:

· Background discussion of Napa Sanitation District - population demographics, local economy, etc.

· General discussion of the scope of the services to be provided and minimum qualifications for participation. 

· Discussion of current work method or services being provided. 

· Description of the RFP procurement and award process.

· Identification of the proposal evaluation criteria and a clear statement that low bid will not be the sole basis of award.

· General Information: This will include the format to be followed in submitting proposals; a statement of the minimum qualifications required to participate in the RFP process; the name, address, and telephone number of the Sanitation District’s official contact for the RFP; the location, date and time proposals are due; and, instructions to submit one original signed proposal and at least three copies of the proposal prior to the final closing date and time.

· Special provisions, including any bid bond and performance bond requirements that may be required at the discretion of the Purchasing Agent.

· General provisions. 

· Standard Sanitation District insurance requirements with minimum limits as determined by the District.
· A draft copy of the Sanitation District’s professional services contract for review by prospective offerors.  

4-8
PUBLIC NOTICE

4-8.1
CONSTRUCTION APPROVAL BY BOARD PRIOR TO NOTICE

Plans and specifications shall first be prepared and filed with and approved by the Board of Directors.
EXCEPTION:  Board approval is not required to advertise plans and specifications for construction when the project has been previously approved and budgeted, or when there is an emergency.  In case of emergency, and subject to ratification by the Board prior to the bid award, the General Manager may approve the plans and specifications, order them files and, if time is available, direct publication of the notice inviting bids once in a newspaper of general circulation published and printed in Napa County at least five days prior to the date fixed for receiving and opening bids.

4-8.2
GENERAL NOTICE OF CALL FOR PROPOSALS
Unless the Board shall specifically direct otherwise, each notice inviting bids shall be signed by the secretary of the District and shall be published twice not less than five days apart in a newspaper of general circulation printed and published in Napa County at least fourteen days prior to the date fixed for receiving and opening bids.  The notice shall also be mailed to all construction trade journals designated by the California uniform Construction Cost Accounting Commission to receive mailed notice of all informal and formal construction contracts being bid for work within Napa County at least 30 calendar days prior to the date designated for opening bids.

4-9
tc \l3 "6-1.8
RECEIPT, OPENING, AND RECORDING OF PROPOSALSRECEIPT, OPENING, AND RECORDING OF PROPOSALS
Proposals shall be submitted in a sealed envelope identified by proposal number and title.  Upon receipt, proposals shall be marked with the date and time of receipt and shall be stored in secure place until the date and time set for the opening of proposals. Telephonic, telegraphic, and faxed proposals will not be accepted.  Proposals received after the advertised closing date and time will be considered non-responsive and will be rejected.  

On the date established in the RFP, the proposals shall be opened either in the Finance Division or at the location specified in the RFP.  Because RFPs are negotiable, they will not be opened in public, and proposal content and evaluation information will only be made available after an award recommendation has been made.
Each proposal must contain an original signature of a party authorized to act as an agent of the offeror.  In general, an original signature contained anywhere in the proposal shall be sufficient to show intent to sign the proposal. 

Proposal information, including the company name of the offeror, the presence of addenda and exceptions, pricing information, and any other pertinent information will be recorded on abstract of proposals, which shall be signed by the opener. 

4-10
EVALUATION OF PROPOSALS

The proposals are reviewed by Finance and/or the issuing department to make sure the entire minimum, mandatory, and administrative requirements for the RFP are met.  Those proposals not meeting the minimum, mandatory, and administrative requirements may be determined to be non-responsive and given no further consideration.

Those proposals remaining after the initial review will then be forwarded to the evaluation panel for in-depth evaluation as set forth in the Request for Proposal. Evaluation of proposals will be made by the panel, which will note any exceptions and record each proposal’s scores based on the established criteria.  Scores shall be summarized and recorded when the evaluations have been completed.

Departments should work with Finance to establish criteria and relative weight prior to any review.

4-11
DISCUSSIONS WITH OFFERORS AND REVISIONS TO PROPOSALS

tc \l3 "6-1.10
DISCUSSIONS WITH OFFERORS AND REVISIONS TO PROPOSALS
Discussions may be conducted with offerors who have submitted proposals determined to be reasonably susceptible of being selected for award.  Typically, the evaluation panel will conduct discussions and/or site visits with no more than the three highest ranked offerors for the purpose of clarification of proposals and to assure full understanding of the scope of work and the requirements of the Request for Proposals.  In conducting discussions, there shall be no disclosure of information derived from proposals submitted by competing offerors.

The offerors selected for further discussions shall be accorded fair and equal treatment with respect to any opportunity for discussion and revision of proposals, and such revisions may be permitted after submission and prior to award for the purpose of obtaining best and final offers.  The evaluation panel may re-evaluate the proposals and revise proposal scores after discussions with the offerors, after receiving revised proposals, or after receiving best and final offers. 

4-12
CONTRACT NEGOTIATION

Once discussions with the offerors have been completed, the panel shall make a quantified evaluation of the proposals under consideration and shall rank the proposals accordingly.  The evaluation panel shall then make a written award recommendation, which documents the reasons the top rated proposal has been selected.  After the panel has made an award recommendation, the specific terms and conditions of the contract shall be negotiated with the offeror's representatives by the Purchasing Agent or his/her designee, or by the Department of Primary Interest.  

There are specific items that must be included in the contract language and others which may be added in the negotiation process.  It should be noted that contract language may not be added which in any way changes the requirements of the request for proposal or the successful responding proposal. 

Typically, the original RFP and the offeror’s proposal will be made part of the contract.  The Sanitation District’s general insurance requirement and the final proposal are always included as an integral part of the contract.  If not clearly defined in the proposal, the contract must include a cost and payment schedule as well as a specific implementation schedule for completion of services.  Depending upon the final negotiated total contract amount, the contract may require action by the Board of Directors.

4-13
INTENT TO AWARDtc \l3 "6-1.12
INTENT TO AWARD
When negotiations have been completed, Finance, and/or the originating department, notifies in writing all offerors that submitted proposals of the award recommendation and the proposed award date.

4-14
COMPETITIVE SEALED BIDDING – INVITATION FOR BIDS 

tc \l2 "6-2
INVITATION FOR BIDS (IFB)
An Invitation for Bids (IFB) is normally used to solicit competitive sealed bids for the purchase of property where exact specifications and risks are known. The primary purpose of an IFB is to solicit firm offers from bidders under circumstances where potential risks are controlled by the terms of the IFB.  

Invitation for Bids is a method of procurement that includes the following elements:

· Public notice and issuance of an IFB with a purchase description that includes acceptance criteria and all contractual terms and conditions applicable to the procurement.

· Public opening and reading of bids at a pre-designated time and place.

· Evaluation of bids based upon the requirement set forth in the invitation, which may include special qualifications of potential bidders, life cycle costing, value analysis, and any other criteria such as inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose.

· Acceptance of the lowest responsive and responsible bid as submitted, and award to the lowest responsive and responsible bidder.

4-14.1
CONDITIONS FOR USE

tc \l3 "6-2.1
CONDITIONS FOR USE
Purchases shall be awarded through competitive sealed bidding when required by law or when, in the estimation of the Purchasing Agent, the use of an IFB is deemed appropriate and suitable.  

4-14.2
PUBLIC NOTICE

Adequate public notice of the IFB shall be given prior to the date set for the opening of bids by conspicuously posting a notice advertising the IFB in the Finance office or in an area of the Sanitation District Administration Building which is available to the public during Sanitation District business hours.  Public notice may also include publication in a newspaper of general circulation, published in Napa Sanitation District, and/or notification of prospective offerors by mail, fax, or other means.  Public notice shall be made a reasonable time, in conformance with applicable law, ordinance, or regulation, 
prior to bid opening.  The notice must specify the place where the copies of the Invitation for Bids are on file, the place for receipt of bids, and the location, date, and time of the bid opening.

4-14.3
PREPARATION OF BID SPECIFICATIONS

tc \l3 "6-2.3
PREPARATION OF BID SPECIFICATIONS
Preparation of Bid Specifications should:

· Be clear, definitive and concise to enable prospective bidders a basis on which to submit bids.

· Be written to allow for competitive purchase of goods, supplies and equipment and not to exclude all but one type or kind.

· Not call for features or a level of quality not required for the intended use, except in cases where such features or the level of quality are essential for some future consideration or result in overall economic advantage to the Sanitation District.

· Describe the performance requirements rather than its formulation, description or design.

· Be prepared to permit free and full competition (“or equal”) as is reasonably possible under the attendant circumstances.

Vendor Involvement

tc \l4 "Vendor Involvement
Direct vendor involvement in the development of specifications at the department level without the prior authorization of Finance is prohibited.  Departments shall use Finance for assistance in the development of specifications.

Restrictive Specifications

tc \l4 "Restrictive Specifications
Some latitude is permissible in specifying features of certain items.   While it is not necessary to prepare specifications in a manner that every conceivable manufacturer could competitively bid, the Sanitation District must be able to demonstrate a clear reason for any restrictive specifications.

Other Considerations

tc \l4 "Other Considerations
Specifications must state whether criteria other than cost will be considered in awarding the purchase order or contract, e.g., results of product testing, length and terms of warranty provisions, reliability and maintenance costs, repurchase value, or residual value of the goods or equipment after a specified number of years where the residual value can be objectively ascertained.

Note:  For additional information, see Section 3-6, Specifications.

4-14.4
BID DOCUMENTS

tc \l3 "6-2.4
BIDDING DOCUMENTS
Copies of Documents
tc \l4 "Copies of Documents
Bidders may obtain complete sets of bidding documents from the Purchasing Agent in the numbers, and for the deposit sum, if any, as set forth in the IFB.

Bidders shall use complete sets of bidding documents in preparing bids.   The Sanitation District will not assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of bidding documents.

Interpretation of Documents
tc \l4 "Interpretation of Documents
All bidders shall promptly notify Finance of any ambiguity, inconsistency or error that they may discover upon examination of the bidding documents.

Bidders requiring clarification or interpretation of the bid documents shall make a written request (facsimile acceptable) which shall reach Finance at least five (5) working days prior to the date for receipt of bids, or as otherwise specified in the bid document.

Any interpretation, correction or change of the bidding documents will be made by addendum issued by Finance. Interpretations, corrections or changes of the bidding documents made in any other manner will not be binding, and bidders shall not rely upon such interpretations, corrections and changes.

Requisitioning departments must notify Finance prior to bid opening if it becomes aware of a need for correction or clarification of a bid specification.

4-14.5
SUBSTITUTIONS

tc \l3 "6-2.5
SUBSTITUTIONS
Materials, products and equipment described in the bidding documents establish a standard of required function, dimension, appearance and quality to be met by any proposed substitution. The burden of proof of merit of proposed alternate or substitute is on the bidder.

Non-solicited alternates may be considered for award if submitted by the bidder who would otherwise be the low bid.

Each substitution proposed shall include the name of the material or equipment for which it is to be substituted and a complete description of the proposed substitute. Drawings, cuts, performance specifications, test data and other information necessary for an evaluation shall be submitted by the bidder with the bid offered.  A statement setting forth any changes in other materials or equipment resulting from incorporation of the substitution shall be included. 

The Sanitation District’s decision of acceptance of a substitute shall be with requisitioning department concurrence and approval. The Sanitation District’s decision of approval or disapproval of a proposed substitution shall be final. 

No substitutions will be considered after the purchase order has been issued.

4-14.6
BID ADDENDA

tc \l3 "6-2.6
ADDENDA TO SPECIFICATIONS
Addenda will be mailed or delivered to all that are known by Finance to have received a complete set of bidding documents.  Copies of addenda will be made available for inspection wherever bid documents are on file for that purpose.  

No addenda will be issued later than four working days prior to the date for receipt of bids, except for an addendum withdrawing the request for bids or one that includes postponement of the date for receipt of bids.

Each bidder shall be responsible for ascertaining prior to submitting a bid that he has received all addenda issued.  Bidders shall sign and submit all required addenda in order to receive award consideration unless otherwise indicated in the bid document.

4-14.7
BIDDERS’ CONFERENCE

tc \l3 "6-2.7
BIDDERS’ CONFERENCE
Pre-bid conferences may be conducted to explain the procurement requirements and specifications.  Pre-bid conferences may also be conducted to review work sites with prospective bidders.  Any pre-bid conferences shall be announced in the Invitation for Bids and noted in the Special Provisions Section of the IFB.

4-14.8
PROCUREMENT SCHEDULE AND BID OPENING DATE

Each Invitation for Bids shall be assigned a bid opening date and time by which bids must be received to be considered.  This date should provide sufficient time to allow prospective bidders ample opportunity to prepare bid documents.  “Sufficient time” varies by commodity and market, and the procurement schedule should be based on a realistic evaluation of market conditions and potential bidders’ ability to respond to the Invitation for Bids.  Under no circumstances shall the bid opening date be less than ten (10) working days after the notice inviting bids has been made public.

4-14.9
FORM OF BIDtc \l3 "6-2.9
FORM OF BID
To receive consideration, bids shall be made on the forms and in the manner set forth in the Invitation for Bids.  Further:

· Bids received after the date and time advertised for opening will be considered non-responsive and will be rejected.

· Each bid must be completed in ink, typewritten or computer generated, and all changes and/or erasures must be initialed in ink. Each bid must be signed in ink by an authorized representative of the vendor and include the legal name of the bidder and a statement of non-collusion signed by the bidder.

· Bidders shall not change the bid form nor make additional stipulations on the bid form which are not consistent with the provisions of the specifications.

4-14.10
BID SECURITY

tc \l3 "6-2.10
BID SECURITY
At the discretion of the Purchasing Agent, a bid bond or bid deposit (certified or cashier's check) made payable to the District may be required to protect the Sanitation District in the event the bidder awarded the contract does not execute the contract, furnish any required performance bond, and proceed with performance.  A required bid bond or bid deposit must be submitted with the bid, and be in the amount as specified in the Invitation for Bid.

In the event an otherwise low bidder is allowed to withdraw a bid due to claim of error, the Sanitation District may retain the bid guarantee to offset its costs of administrative handling of the bid.

Bid bonds or bid deposits, except those of the lowest bidder, should be returned as soon as practical following the bid opening and checking of bids.  The guarantee of the lowest bidder should be retained until the contract or purchase order has been executed and approved and any performance bond and certificate of insurance provided, at which time the bid bond will be released except where forfeited.  However, the bidder's bonds or bid security of the second and third lowest responsible bidders may be retained until the contract has been fully executed and insurance certificates are obtained.  The cash, cashier's checks, and certified checks submitted by all other unsuccessful bidders shall be returned to them within ten calendar days after the receipt of bids, and their bid bonds shall be of no further effect.

4-14.11
RECEIPT OF BIDS

tc \l3 "6-2.11
RECEIPT OF BIDS
All bids must be received sealed in an envelope prior to the time specified in the IFB. Bids must be promptly date/time stamped and deposited unopened in the respective bid folder; they should not be left unattended.

Late bids will not be opened and will not be considered under any circumstances. A late bid will be date-stamped and promptly returned unopened to the bidder accompanied by a letter from Finance notifying the bidder that the bid was received late and was not considered.  A copy of the rejected bid envelope and the letter will be retained in the bid file.  Late bids received without a return address on the envelope will be date/time stamped upon receipt and retained in the bid file unopened.
4-14.12
BID OPENING

tc \l3 "6-2.12
BID OPENING
All bid openings shall be opened publicly by the Purchasing Agent or designee in the presence of one or more witnesses at the time and place designated in the IFB, or as soon thereafter as is possible.   The only information that will be read aloud is the information that will be recorded in the bid abstract.  Details of any bid’s exceptions or nonconformance will be not be read in public, but the fact of their existence will be publicly noted.  Actual bid documents will not be examined by bidders or the public at the bid opening. The Sanitation District assumes no responsibility for the confidentiality of bid information unless specifically stated otherwise in the IFB.

The following information shall be recorded in the bid abstract, which shall be signed by the opener and witness (typically Finance personnel): 

The bidders’ company name and location, bid prices, the presence of addenda and exceptions, other pertinent information such as delivery terms, promised delivery date, and payment terms. 

4-14.13
CORRECTION AND WITHDRAWAL OF BIDS

tc \l3 "6-2.13
CORRECTION OR WITHDRAWAL OF BIDS
General Rule.    The essential rule in evaluating actions to mistakes in bids is that no change or correction may be permitted that would prejudice the interest of the public or be unfair to other bidders.

Waiving Informalities.    The IFB may contain provisions allowing the Sanitation District to waive informalities and accept the bid that appears to be in the best interest of the Sanitation District.  Such informalities may consist of the correction of minor errors, but only if the bid is substantially in compliance with the terms and conditions of the IFB.  Errors that are not material and do not invalidate the legitimacy of a bid may be waived. 

Bid Withdrawal Prior to the Bid Opening.    Prior to bid opening, mistakes in bids detected by a bidder may be corrected or a bid withdrawn upon authorized written request signed by an authorized representative of the bidder and received by Finance.   A facsimile copy will suffice.  Oral or telegraphic, or electronic transmission shall not be permitted.  Oral corrections or withdrawals by bidder shall not be permitted.  The original withdrawn bid(s) shall not be returned until after the bid opening; at which time they shall be returned unopened.

Judgmental Errors.   A bid may not be withdrawn as the result of a mistake attributable to the bidder’s error in judgment.  For example, a bidder judges he can provide a bid item at a significantly lower price than his/her competitors and submits his/her bid based on that judgment, but later wishes to withdraw his/her bid because he has determined that he cannot provide the item at the price offered.  This is an error in judgment, and the bid may not be withdrawn.  

Bid withdrawal by reason of non-judgmental error may be allowed, but only to the extent and pursuant to the criteria set forth in, state law.  
Correcting Mistakes in Bids.   During or after bid opening, mistakes detected in bids may not be corrected by the bidder except:

(a) A bidder may be permitted to correct a material mistake that would cause such bidder to have the low bid if the mistake is clearly evident from examining the bid document; for example, arithmetical errors.  However, a bidder shall not be permitted to correct a bid for errors of judgment.
(b) An otherwise low bidder may be permitted the opportunity to furnish other information called for by the IFB and not supplied due to oversight, so long as it does not affect responsiveness.

Confirmation of Bid.   When Finance knows or has reason to believe that a mistake has been made in a bid, the bidder should be requested to confirm the bid. Situations where confirmation should be requested include obvious or apparent errors in the bid documents or a bid unreasonably lower than other bids. Such confirmation shall be requested and received in writing, and facsimile copies will suffice for request and receipt of confirmation.
Finance shall maintain complete and sufficient records of evidence used to establish an error and intended price. Records of bid withdrawals shall also be maintained to ensure there is no abuse of the competitive bidding process. All decisions to permit the waiver of bid mistakes and the withdrawal of bids shall be made in writing, approved by Finance, and retained in the bid file.

4-14.14
BID EVALUATION

tc \l3 "6-2.14
BID EVALUATION
Bids shall be evaluated based on the requirements set forth in the IFB, which may include criteria to determine acceptability such as inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose.  The criteria affect price shall be objectively measurable, such as discounts, transportation costs and life cycle or total ownership costs.  The IFB shall set forth the evaluation criteria to be used.  

Examples of evaluation criteria that may be used include:

· Adherence to all conditions and requirements of the bid specifications. 

· Total price (including any discounts), unit price, or extended price.  

· General reputation and experience of bidders based on references or prior performance.

· Hourly rates for specified personnel.

· Ability to meet delivery and stocking requirements.

· Financial responsibility of the bidder.

· Needs and requirements of the Sanitation District.

· Experience with the products involved.

· Nature and extent of product data furnished, upon request of the Sanitation District, for review and evaluation.

· Quality of merchandise offered, including product appearance, workmanship, finish, taste, feel and results of product testing.

· Overall completeness of product line offered.

· Availability of product or service required.

· Safety performance.

· Maintenance costs and warranty provisions.

· Repurchase value or residual value of equipment after specified number of years where the residual value can be objectively ascertained.

· Compatibility with Sanitation District's current equipment/products.

Finance shall maintain complete and sufficient records of bid evaluations to ensure that there is no abuse of the competitive bidding process.  The justification for an award recommendation shall be made in writing by the Purchasing Agent or his/her designee and retained in the bid file.

4-14.15
RESERVATION OF RIGHT TO REJECT BIDS AND/OR REQUIRE REBID

Every bid must be carefully examined to determine whether it contains a material variance.  Any bid that contains a material variance must be rejected. A test of material variance is a variance that gives the bidder a substantial benefit or advantage not enjoyed by the other bidders.  Prior to any rejection for a material variance, Sanitation District Counsel shall be consulted.
The Sanitation District reserves the right to reject any or all bids in whole or in part and may waive any irregularities or informalities in any bid when, after consideration of all relevant circumstances, such action is considered in the best interest of the Sanitation District. 
The Sanitation District may:

· Reject a bid not accompanied by any required bid security or by other data required by the bidding documents.

· Reject a bid that is in any way incomplete, irregular, amplified, unqualified or otherwise not in compliance with the bid documents in all material respect.

· Waive any informality, irregularity, immaterial defects or technicalities, in any bids received.

· Cancel an Invitation for Bids, delay the opening of bids, delay the awarding of a contract, or reject all bids for any of the following reasons:

1. Inadequate or ambiguous specifications.

2. Specifications have been revised.

3. Supplies or services are no longer needed; change in Sanitation District requirements.

4. All bids deemed unreasonable.

5. Bids were not independently arrived at or were submitted in bad faith.

6. A determination is made that all the necessary requirements of the bid process have not been met.

7. Insufficient competition.

8. For other reasons which indicate the cancellation or rejection of all bids is clearly and demonstrably in the best interest of the Sanitation District. 

9. Insufficient funds have been budgeted for the purchase.

Finance shall maintain complete and sufficient written records of bid rejections and cancellations to ensure that there is no abuse of the bidding process.  All reasons for rejecting a bid shall be retained in the bid file.
4-14.16
BID AWARD

tc \l3 "6-2.16
BID AWARD
Bid award shall be made to the lowest responsive and responsible bidder.  All awards shall be made by written notice to the successful bidder and shall be promptly made public information.

Responsive bid.     A bid shall be considered responsive when the bidder has complied with the terms, conditions, provisions, specifications, instructions, and all other requirements of the Invitation for Bids.  The determination whether or not a bid is considered responsive is an administrative decision, and shall be made by the Purchasing Agent or his/her designee.

Responsible Bidder.     A bidder shall be considered responsive when it has been established that he has the technical capability, financial capacity, facilities, and work force required to perform as outlined in the provisions and conditions of the bid.  Safety performance may be used as a consideration.  Reference checks and documented past performance history may be considered when determining whether a bidder has the capability to fulfill the requirements of the IFB.

The determination whether a bidder is non-responsible is an administrative decision, which shall be made by the Finance Division in consultation with Sanitation District Counsel.  Any determination that a bidder is non-responsible shall be documented by the Finance Division along with the reasons for making such a determination.

4-14.17
CANCELLATION OF BID AWARD

Failure on the part of the successful bidder within the time allowed to execute the contract or comply with any other requirement imposed precedent to execution of the contract shall be considered just cause for cancellation of the award and forfeiture of the bid security, not as a penalty, but in liquidation of certain damages sustained.  Contract award may then be made to the next lowest responsible and responsive bidder, the call for bids re-advertised, or such other action taken as deemed appropriate by the Purchasing Agent.
4-14.18
CHANGE ORDERS

The General Manager may approve change orders as per the following table, in connection with any construction contract awarded – except as may be allowed by the Board for any specific project..  Change orders that amount to more than the “$ Max Cumulative” for any one project shall be presented to the Board for authorization.

	
	 $ Contract 
	Percent
	 $ Max Cumulative 

	
	
	
	

	Over:
	    50,000,000 
	n/a
	                  500,000 

	Up to:
	    50,000,000 
	1.0%
	                  500,000 

	Up to:
	    20,000,000 
	2.5%
	                  500,000 

	Up to:
	    10,000,000 
	5.0%
	                  500,000 

	Up to:
	      5,000,000 
	10.0%
	                  500,000 

	Up to:
	      2,500,000 
	10.0%
	                  250,000 

	Up to:
	      1,000,000 
	10.0%
	                  100,000 

	Up to:
	        500,000 
	10.0%
	                    50,000 

	Up to:
	        100,000 
	15.0%
	                    15,000 

	Up to:
	          50,000 
	20.0%
	                    10,000 


4-14.18
RECORDS

tc \l3 "6-2.18
PUBLIC NOTICE OF AWARD
Finance shall create and retain a summary record for each IFB, and shall make it available for public inspection.  The summary shall identify the successful bidder and include the date of the award, the purchase order or contract number, the company names of the participating bidders and the amounts of their bids, and a brief description of the commodity or services being purchased.

4-14.19
TIE BIDStc \l3 "6-2.19
TIE BIDS
If the bid evaluation results in a determination that there has been a tie for lowest responsive and responsible bid between two or more bids received, which are for the same total amount or unit price and in all other respects equal, and if there is no evidence of collusion between the tie bidders, then Finance may award the bid based on local preference; but if equal on that point, then on safety performance; but if equal on that point, then on credit history; but if equal on that point, then on completion history; but if equal on that point, then Finance shall have the tie bidders draw lots for the bid award.  

The local preference criteria shall apply only to the procurement of materials, supplies, equipment, or services, and will not apply to procurements conducted cooperatively with other public agencies or when prohibited by the terms of federal or state law or the terms of a third party grant of funds.
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