
MINUTES OF APIL SIG  MEETING
MULTI-PARTY ACTIONS/PRODUCT LIABILITY

DATES OF MEETINGS – 
(1) 18 MARCH 2003 AT THE OFFICES OF LEIGH DAY & CO,LONDON

(2) 17TH JUNE 2013 VICTORIA AND ALBERT HOTEL, MANCHESTER
IN ATTENDANCE: 

Michelle Vickers – Product liability Co-ordinator LEIGH DAY & CO

Sarah Towler – Product Liablity Secretary

Jill Patterson – MPA Co-Ordinator
Pauline Roberts – Secretary MPA SIG
Speakers:
Mark Harvey – Hugh James 
(1) Jonathan Wheeler – APIL EC
(2) Neil Sugerman – APIL EC

Mark Harvey gave a very interesting presentation on the PIP Breast Implant Litigation to date. A summary is given below as the litigation is ongoing.
Previous Litigation against a foreign company involving Breast Implants had resulted in a judgement in favour of the client but the company had gone into liquidation so claimants failed to recover damages.

The current case began in 2010 when the PIP factory was raided and non-medical grade Silicone was found in their implants. The MHRA became aware of this via the media in March 2010.  There are three possible remedies 
· under the Consumer Protection Act against the Manufacturer
· under the Supply of Goods Act/Supply of goods and service act against the contracting parties e.g. the Clinics

· under the Consumer Credit Act against the Funders e.g. the Credit Card Funders.

Difficulties arise in targeting an effective Defendant who has the ability to pay damages.  
The PIP Company is in liquidation, Allianz their Insurers, won’t indemnify them because the defects were caused by fraud.  This is subject to appeal in France as to whether the insurance is valid and whether it excluses claims outside of France. The next step is to look at the Importers who are Cloverleaf but they are also in liquidation and we also know the identity of the Manufacturer. We then turn to the Clinics and Surgeons e.g. Transform and Spire. There are difficult contractual elements to such cases and many clinics have gone into liquidation. There are also claims under the Consumer Credit Act against the Credit Card Funders.  

There was a Group Litigation Order made March 2012 following a large influx of Claimants in 2011 with four sample cases. There is a preliminary issue as to whether the implants were of satisfactory quality later this year with a 3 day CMC in August 2013. The register close on 8 April with 1058 registered claims. Limitation is 3 years even in contract cases as personal injuries are involved.
There are highly complex issues involving generic Costs Sharing ab initio, risk of adverse costs and unrecovered costs, post Jackson claimants, multiple Defendants, information dissemination to outside Solicitors and the need for confidentiality. Work is needed on testing by material and polymer experts and toxicologist and the use of witness statements from the French litigation.

On 18 March 2013 Jonathan Wheeler and on 17th June 2013 Neil Sugarman, both on the Executive Committee, gave a summary on the activities of the Executive Committee to include; RTA Portal extension, fixed fees, inclusion of EL/PL cases, Fixed fees in other portals and fast track cases, Medical Panels with whiplash, increasing small claims from £1,000.00 - £5,000.00, Discount rate consultation, Scottish Court reform, Recover of NHS costs in Mesothelioma Cases, the Enterprise and Regulatory Act and its effect on Health & Safety cases.
APIL needs help particularly with case studies and members were encouraged to provide details of cases to the APIL office.  
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