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Identity theft is a growing problem and has plagued millions nationwide. The Federal Trade Commission (FTC) reports that nearly 10 million people have been victims of some form of identity theft.
 In fact, the FTC estimates that identity theft has resulted in nearly $48 billion in losses to businesses and nearly $5 billion in losses to its victims.
  



In Pennsylvania, recent FTC reports indicate that, in 2003, “phone or utilities fraud” accounted for 21% of the types of identity theft reported in Pennsylvania.
  Phone or utilities fraud is second only to credit card fraud reported in Pennsylvania. 



In response to this growing national problem, federal legislation was enacted to further address identity theft.  The Fair and Accurate Credit Transactions Act of 2003
, in part, amended the Fair Credit Reporting Act to enhance the consumer’s ability to resolve problems caused by identity theft.  In further recognition of the serious nature of identity theft, The Identity Theft Penalty Enhancement Act
 was passed on July 15, 2004, to prescribe more severe penalties for those persons committing identity theft and fraud. 



While the Commission’s ruling in a recent proceeding
 addressed the issue of one consumer’s problem regarding the misappropriation of her identity, the issue of identity theft as it relates to utilities and utility regulation warrants a more comprehensive review.  Indeed, thousands of Pennsylvanians apply, on a yearly basis, to our regulated utilities for new or transferred utility service.  Our current rules and regulations governing billing and credit policies
 were enacted before identity theft became a national concern and the enactment of recent federal legislation and FTC initiatives.  



Accordingly, I propose that the Commission open a docket to examine whether the application of the Commission’s current rules, regulations, procedures and policies affords customers as well as the utilities sufficient protection with respect to identity theft.  In this docket, the Commission will seek comments on, among other things, how identity theft impacts and affects utility service in Pennsylvania. 



I recognize that identity theft results in losses for both the customer and the utility.  For the victims of identity theft, the recovery from damage and the tainting of one’s financial reputation may be a slow, arduous and time-consuming process.  Often, repair to a victim’s credit reputation and financial condition takes years.  For the utility, identity theft frequently results in uncollected charges for utility service as well as utility resources expended in attempts to collect unpaid bills. Without question, it is in the public interest that this Commission examine whether our current regulatory scenario and processes provide adequate protections against the problem of identity theft in Pennsylvania.

  
THEREFORE, I MOVE THAT:

1.
The Commission shall open an investigation docket to examine whether the Commission’s existing rules, regulations, and policies adequately protect consumers and utilities from the effects of identity theft.

2.
The Law Bureau shall prepare the appropriate Order in this matter.


3.
Copies of the Order shall be served on all major jurisdictional utility companies, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Pennsylvania Office of Attorney General.


4.
The Order shall be published in the Pennsylvania Bulletin.
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� Prepared Statement of the Federal Trade Commission on Identity Theft: Prevention and Victim Assistance Before the Subcommittee on Oversight and Investigations of the House Committee on Energy and Commerce, December 15, 2003.


� Id.


� Federal Trade Commission, National and State Trends in Fraud and Identity Theft, January – December 2003, January 22, 2004. Source: Data from Consumer Sentinel and the Identity Theft Data Clearinghouse


� Pub. L. 108-159, 117 Stat. 1952


� Pub. L. 108-275, 


� Donna MacDougall v. Verizon North, Inc., Docket F-01339719 (Order adopted July 23, 2004 Public Meeting).


� See e.g., 52 Pa. Code §64.31 et seq.; 52 Pa. Code § 56.31 et seq. 





