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ACT
of 2 July 2004

Freedom of Establishment Act
(consolidated text)

Chapter 1 
General Provisions
Article 1. This Act governs the rules for the taking up, pursuit, and termination of economic activities in the territory of the Republic of Poland, and the responsibilities of public authorities in that area.

Article 2. Economic activity is defined as a profit-making activity consisting in manufacturing, construction, trade, and provision of services, prospecting, exploration, and mining of minerals from deposits, as well as a professional activity pursued in an organised and continuous manner.

Article 2a. The provisions of Article 5 and of Chapter 2 and 3 of the Act on the provision of services in the territory of the Republic of Poland of 4 March 2010 (Journal of Laws No. 47, item 278, as amended) apply to economic activity consisting in construction, trade, and provision of services, and to professional activity consisting in the provision of services.

Article 3. The provisions of this Act do not apply to agricultural production activities, including the production of agricultural crops and the rearing and breeding of animals, horticulture, vegetable farming, forestry and inland fisheries, as well as to the renting of guest rooms by farmers, selling of home-made meals, and other services provided to tourists in agricultural holdings, and to production of wine by farmers producing less than 100 hectolitres of wine in one marketing year, as referred to in Article 17.3 of the Act on production and bottling of wine products, trade in wine products, and organisation of the wine market of 12 May 2011 (Journal of Laws No. 120, item 690 and No. 171, item 1016).

Article 4. 1. Within the meaning of this Act, the term "entrepreneur" shall mean a natural person, a legal person, and an unincorporated organisational unit having legal capacity under a separate act of law, pursuing economic activity in their own name.

2. Entrepreneurs also include partners of civil-law partnerships within the scope of their economic activities.

Article 5. Whenever the provisions of this Act refer to:

1)
a concession-granting authority - this shall mean a public administration body entitled under this Act to grant, refuse to grant, change, and withdraw concessions;

2)
a foreign person - this shall mean:

a)
a natural person without Polish citizenship,

b)
a legal person with its registered office outside of the Republic of Poland,

c)
an unincorporated organisational unit having legal capacity, with its registered office outside of the Republic of Poland;

3)
a foreign entrepreneur - a foreign person pursuing economic activity abroad, and a Polish citizen pursuing economic activity abroad;

4)
a branch office - a separate and organisationally independent part of the economic activity pursued by an entrepreneur outside of its registered office or principal place of business;

5)
regulated activity - economic activity pursued subject to the specific conditions provided for in the law;

6)
competent authority - a public administration authority, professional self-regulatory body, or any other public authority, competent in matters relating to the taking up, pursuit, and termination of economic activities;

7)
overriding public interest - overriding public interest within the meaning of Article 2.1 (7) of the Act on the provision of services in the territory of the Republic of Poland of 4 March 2010.

Article 6. 1. Every person has an equal opportunity right to take up, pursue and terminate economic activity under the conditions provided for in the law.

2. The competent authority may not require, or make its decision as regards the taking up, pursuit and termination of economic activity by an interested person conditional upon the fulfilment of any additional conditions, in particular, the submission of any documents or disclosure of any data, unless provided for in the law.

3. The competent authority, with the exception of a court of general jurisdiction, may not require, or make its decision as regards the taking up, pursuit and termination of economic activity conditional upon the submission of any original document, authenticated copy, or certified translation, unless that obligation is provided for in special acts of law for reasons of overriding public interest, or arises directly from generally applicable Community law or ratified international agreements.

Article 7. The State will provide state aid to entrepreneurs on terms and in the manner provided for in separate regulations, with due respect to the principles of equality and fair competition.

Article 8. 1. Public administration authorities will support the development of entrepreneurship by creating favourable conditions for entrepreneurs to take up and pursue economic activities, including, in particular, microenterprises and small and medium-sized enterprises (SMEs).

2. Information on the conditions and forms of state aid provided to entrepreneurs will be made available to the Polish Agency for Enterprise Development (PARP) in electronic form by public administration authorities responsible for the implementation of aid programmes within the meaning of the regulations on state aid procedures; this information will be collected and published on the PARP website.

3. The information referred to in par. 2 should be made available within 30 days from the date of an aid programme being established, and not later than 14 days before the end of the time limit for the submission of aid applications.

Article 9. While performing its tasks, especially the supervisory and control tasks, the competent authority shall act only on the basis of and within the limits of the law, respecting the legitimate interests of entrepreneurs.

Article 9a. The competent authority, while assessing compliance with the requirements that must be fulfilled in order to take up and pursue economic activity in the Republic of Poland, will recognise the requirements satisfied by an entrepreneur who has its registered office in the territory of one of the countries referred to in Article 13.1, which must be fulfilled in order to take up or pursue economic activity in the territory of that country and, in particular, will recognise the certificates, authorisations, or any other documents issued by the competent authority in a country referred to in Article 13.1 that confirm the fulfilment of those requirements.

Article 9b. The competent authority will recognise insurance and guarantees against liability arising from professional negligence issued in the countries referred to in Article 13.1, to the extent that they satisfy the conditions provided for in separate regulations.

Article 10. 1. An entrepreneur may apply to a competent public administration authority or a state organisational unit for a written interpretation as regards the extent and manner of application of the legal regulations that provide for the obligation to pay public levies and social or health insurance contributions by an entrepreneur, in his individual case.

2. The application for interpretation may be related to the current situation or future events.

3. The application for interpretation should describe the current situation or a future event, as well as the entrepreneur's position on that matter.

4. The application for interpretation should also specify:

1)
entrepreneur's business name;

2)
entrepreneur's registered office and address, or place of residence and address;

3)
tax identification number (NIP);

4)
number of entry in the register of entrepreneurs in the National Court Register or in the Economic Activity Register;

5)
mailing address, if different from the address of the entrepreneur's registered office or place of residence.

5. The interpretation is issued in the form of a decision that is appealable. The interpretation will present the correct position on the matter in question and its legal grounds, as well as an instruction regarding the right to appeal.

6. An application for interpretation is submitted against a fee of PLN 40, to be paid within 7 days from the date of the application being filed. If the fee is not paid within that time limit, the application will not be considered.

7. If an entrepreneur requests for interpretations of a number of different current situations or future events in one application, the fee is charged separately on each such situation or event presented in the application.

8. The application fee referred to in par. 6 and 7 is the income of the State budget, the National Health Fund, or a local government unit, as appropriate.

9. The application fee referred to in par. 1 is paid to the account of a public administration authority or a State organisational unit which is competent to issue interpretations, or, if possible, in cash at the cash desk of that authority or unit.

Article 10a. 1. The interpretation should be issued without undue delay and not later than within 30 days from the date when the complete and paid-up application is received by a public administration authority or a State organisational unit. If the interpretation is not issued within that time limit, it is assumed that an interpretation was issued approving the entrepreneur's position presented in the application on the day following the day that period expired.

2. An interpretation is not binding on an entrepreneur, but no public levies, administrative or financial sanctions, or penalties may be imposed on an entrepreneur to the extent he complied with that interpretation.

3. An interpretation is binding on public administration authorities or State organisational units having jurisdiction over the entrepreneur, and may be amended only by way of resumption of the proceedings. It is not possible to amend an interpretation that has caused irreversible legal effects.

4. The principles and procedure of interpreting the provisions of tax law are governed by the Tax Ordinance Act of 29 August 1997 (Journal of Laws of 2012 item 749, as amended).

Article 11. 1. The competent authority shall handle the matters of entrepreneurs without undue delay.

2. The competent authority cannot refuse to accept any incomplete letters or applications, or require any documents whose presentation or submission is not explicitly provided for in the law.

3. Upon receiving an application, the competent authority must confirm its receipt immediately.

4. The confirmation will contain:

1)
the date of receipt and time limit for the processing of the application;

2)
instruction on the right to appeal;

3)
information on the rights arising from the provisions of par. 9.

5. If it is found that the application needs to be supplemented, the time limit for the processing of the application starts upon the receipt of the complete application.

6. The time limits and procedure for supplementing the letters and applications referred to in par. 2, as well as the dates for the handling of matters referred to in such letters and applications, are provided for in separate regulations.

7. The time limit for processing an application may be additionally extended once only. Such a time limit may be extended by no more than two months.

8. The competent authority shall inform the entrepreneur of an extension of that time limit before the time for processing an application specified in the confirmation of receipt has expired.

9. If the application is not processed within the prescribed period, it is assumed the decision of the competent body is in accordance with the entrepreneur's application, unless otherwise provided for in separate acts of law for reasons of overriding public interest.

Article 12. While performing their duties, public administration authorities will co-operate with organisations of employers, employees, entrepreneurs, as well as professional self-regulatory bodies and business associations.

Article 13. 1. Foreign persons from Member States of the European Union and the European Free Trade Association (EFTA) - parties to the European Economic Area (EEA) Agreement, and foreign persons from countries other than parties to the EEA Agreement with the right to enjoy freedom of establishment under the respective agreements between those countries and the European Union and its Member States, may take up and pursue economic activity under the same terms as Polish citizens.

1a. (repealed).

2. Citizens of countries other than those referred to in par. 1, who:

1)
in the Republic of Poland, are holders of:

a)
a permit to settle,

b)
permanent residency permit for long-term residents of the European Communities,

c)
a temporary residence permit granted in the circumstances referred to in Article 53.1 (7), (13), (14) or (16) of the Foreigners Act of 13 June 2003 (Journal of Laws of 2011, No. 264, item 1573, as amended),

d)
a temporary residence period granted to a family member of the persons referred to in point (a), (b), (e) and (f), who arrives in the territory of the Republic of Poland or who stays in that territory to be reunited with his family, within the meaning of Article 53.2 and 53.3 of the Foreigners Act of 13 June 2003,

e)
a refugee status,

f)
subsidiary protection,

g)
a permit for tolerated stay,

h)
a temporary residence permit, and are spouses of a Polish citizen who resides in the territory in the Republic of Poland,

i)
(repealed),

2)
are covered by temporary protection in the Republic of Poland,

3)
hold a valid Pole's Card,

4)
are family members, within the meaning of Article 2 (4) of the Act on the entry to, stay in, and exit from the territory of the Republic of Poland of citizens of European Union Member States and their family members of 14 July 2006 (Journal of Laws No. 144, item 1043, as amended), who are reunited with the citizens of the countries referred to in par. 1 or who stay with them

-
may take up and pursue economic activity in the Republic of Poland under the same terms and conditions as Polish citizens.

2a. Citizens of countries other than those referred to in par. 1, who stay in the territory of the Republic of Poland pursuant to Article 61.3 or Article 71a.3 of the Foreigners Act of 13 June 2003, and who, before applying for a temporary residence permit, a permit to settle, or a permanent residency permit for long-term residents of the European Communities, had been entitled to take up and pursue economic activity under the provisions of par. 2 (1) (c), may take up and pursue economic activity in the territory of the Republic of Poland under the same terms and conditions as Polish citizens.

3. Foreign persons other than those referred to in par. 1-2a, may take up and pursue economic activity only in the form of: a limited partnership, limited joint-stock partnership, limited liability company, and joint-stock company, and may join such partnerships and companies and take up or acquire shares in those entities, unless otherwise provided for in international agreements.

4. A family member, within the meaning of Article 53.2 of the Foreigners Act of 13 June 2003, of the foreign persons referred to in the international agreements referred to in par. 3, who holds a temporary residence permit, may take up and pursue economic activity under the same terms and conditions as those foreign persons.

5. A family member, within the meaning of Article 53.2 of the Foreigners Act of 13 June 2003 - who holds a temporary residence permit granted to persons who arrive in the territory of the Republic of Poland or who stay in that territory to be reunited with their family - of foreigners who hold a temporary residence permit and pursue economic activity on the basis of an entry in the Economic Activity Register made based on the principle of reciprocity, may take up and pursue economic activity within the same scope as those foreign persons.

Article 13a. An entrepreneur who is a natural person pursuing economic activity in their own name may be transformed into a company according to the provisions of the Act of 15 September 2000 - the Code of Commercial Companies and Partnerships (Journal of Laws No. 94, item 1037, as amended).

Chapter 2 
The Principles of Taking up and Pursuing Economic Activity
Article 14. 1. An entrepreneur may take up economic activity on the date of filing an application for an entry in the Central Economic Activity Register and Information (the CEIDG), or after registration in the register of entrepreneurs in the National Court Register.

2. All entrepreneurs who are natural persons are recorded in the register.

3. In an application for an entry in the Central Economic Activity Register and Information (the CEIDG), an entrepreneur may specify a later date for the commencement of economic activity than the date of application.

4. A company in the process of being formed may take up business activity before it is registered in the register of entrepreneurs.

5. The provisions of par. 1 shall not apply if, pursuant to the provisions of the law, economic activity may be taken up and pursued on the basis of a concession or permit referred to in Article 75, to be obtained by an entrepreneur.

6. If entrepreneurs who are natural persons must obtain an entry in a regulated activity register in order to take up economic activity, the provisions of Article 65.3 shall apply.

7. The principles for registration of entrepreneurs in the register of entrepreneurs are governed by separate regulations.

Article 14a. 1. An entrepreneur who does not employ any employees may suspend economic activity for a period from 30 days up to 24 months, subject to the provisions of par. 1a.

1a. Where the period of suspension of economic activity covers only one full month of February in a given calendar year, the minimum period for the suspension of economic activity is taken to include the number of days in the month of February in that calendar year.

1b. The period of suspension of economic activity may be expressed in days, months, or in months and days.

1c. The provisions of the Code of Administrative Procedure apply to the calculation of the period of suspension of economic activity.

1d. An entrepreneur who does not employ any employees and who has pursued economic activity for at least 6 months may suspend its economic activity for a period up to 3 years in order to take personal care of a child, so long as the child has not reached 5 years of age, and if the child requires personal care of the entrepreneur due to a health condition confirmed in a certificate of disability or a degree of disability – for a period up to 6 years, so long as the child has not reached 18 years of age.

1e. The right referred to in par. 1d may be exercised by the entrepreneur on a one-off basis or in no more than four parts.

2. If economic activity is pursued in the form of a civil-law partnership, the suspension takes effect on condition that all partners suspend their economic activity.

2a. An entrepreneur who pursues economic activity as a partner in more than one civil-law partnership may suspend economic activity in one or more such partnerships. The provisions of par. 2 and par. 3-7 apply accordingly.

2b. An entrepreneur who pursues economic activity taking several different legal forms may suspend economic activity pursued under any of those legal forms. The provisions of par. 3-7 apply accordingly to the suspended economic activity.

3. In the period of suspension of economic activity, the entrepreneur may not pursue any economic activity or record any current revenues from non-agricultural economic activity.

4. In the period of suspension of economic activity, the entrepreneur:

1)
may take any action as may be required to retain or secure sources of revenues;

2)
has the right to accept amounts receivable or the obligation to settle liabilities that arose before the date of suspension of economic activity;

3)
may dispose of his own property, plant, and equipment;

4)
has the right or obligation to participate in court, fiscal, and administrative proceedings in relation to the economic activity pursued before the date of suspension;

5)
will perform any obligations provided for in the law;

6)
may generate financial revenues, also from the economic activity pursued before the date of suspension;

7)
may be controlled in accordance with the principles adopted for entrepreneurs who pursue economic activity.

5. Economic activity is suspended and resumed at the entrepreneur's request.

6. The period of suspension of economic activity starts on the day indicated in the application to register the suspension of economic activity, but not earlier than on the date of filing that application, and continues to last until the date of filing of an application to register the resumption of economic activity or until the date indicated in that application, but not earlier than the date of filing that application.

7. With regard to regulatory liabilities, suspension of economic activity has legal effects from the date the suspension starts until the day preceding the date of resumption of economic activity.

8. As regards the entrepreneurs in whose case registration in the National Court Register is required, notification of the suspension and resumption of economic activity is made pursuant to the regulations on the National Court Register.

Article 15. (repealed).

Article 16. 1. An entrepreneur registered in the register of entrepreneurs or in the Economic Activity Register must present his tax identification number (NIP) in all written statements addressed to specific persons and authorities in relation to his economic activity, and use that number in all legal and business transactions.

2. The obligation referred to in par. 1 shall not contravene any other obligations provided for in special regulations.

3. Entrepreneurs are identified in official registers by their tax identification numbers (NIP).

Article 17. An entrepreneur shall pursue economic activity in accordance with the principle of fair competition and with due respect for the social norms and legitimate interests of consumers.

Article 18. An entrepreneur shall comply with all requirements relating to the pursuit of economic activity provided for in the law, and, in particular, the requirements relating to the protection of human life and health, public morality, and the natural environment.

Article 19. If the obligation to obtain specific professional licenses for a specific type of economic activity is provided for in special regulations, an entrepreneur shall ensure that such activities are performed directly by a person who holds such a professional license.

Article 20. 1. An entrepreneur who introduces goods to market in the territory of the Republic of Poland must present on a product, its packaging, label, instruction, or otherwise in a customary manner, the following written information in the Polish language:

1)
entrepreneur's business name and address;

2)
product identification data.

2. The provision of par. 1 (2) does not apply to any goods for which labelling obligations are provided for in separate regulations.

3. The provision of par. 1 does not apply to any food within the meaning of Regulation (EC) No. 178/2002 of the European Parliament and of the Council of 28 January 2002 laying down the general principles and requirements of food 1aw, establishing the European Food Safety Authority and laying down procedures in matters of food safety (OJ L 31, 1.2.2002, p. 1; OJ Special edition in Polish: Chapter 15 Volume 06 p. 463 - 486).

4. The provision of par. 1 does not apply to medical devices within the meaning of the Medical Devices Act of 20 May 2010 (Journal of Laws No. 107, item 679 and of 2011, No. 102, item 586 and No. 113, item 657).

Article 21. An entrepreneur who sells goods or services by direct selling or distance selling by means of mass media, II networks, or by direct mail bearing no address, is under the obligation to present at least the following data in the offer:

1)
the entrepreneur's business name;

2)
tax identification number (NIP);

3)
the entrepreneur's registered office and address.

Article 22. 1. Any payments related to the economic activity of an entrepreneur will be made or received through the entrepreneur's bank account whenever:

1)
another entrepreneur is party to the transaction, and

2)
the entire value of the transaction, regardless of the number of the related payments, exceeds the equivalent of EUR 15.000 converted to PLN at the average exchange rate announced by the National Bank of Poland on the last day of the month preceding the month of the transaction.

2. An entrepreneur who is member of a credit union may fulfil the obligation referred to in par. 1 through a credit union account.

3. (repealed).

Chapter 2a 
Point of Single Contact
Article 22a. 1. The competent minister in charge of economy will organise a point of single contact.

2. The tasks of the point of single contact are to:

1)
facilitate the procedures relating to the taking up, pursuit and termination of economic activities in the territory of the Republic of Poland;

2)
give information referred to in Article 22b and 22d.

3. The point of single contact will facilitate the submission by electronic mail of such applications, statements, or notifications to the competent authorities, as may be necessary in order to take up, pursue, or terminate economic activity, or to recognise professional qualifications.

4. The point of single contact will not provide counselling in individual cases.

5. The point of single contact will be managed through a website, hereinafter referred to as "the point of single contact website".

6. Data will be transferred between the point of single contact and the competent authorities through an electronic platform of public administration services (ePUAP), or electronic inboxes of the competent authorities, or other ICT systems that provide access to court registers.

Article 22b. 1. The point of single contact will provide access to the information relating to:

1)
the procedures and formalities required when taking up, pursuing, and terminating economic activities in the territory of the Republic of Poland;

2)
the general principles for the supply of services in the countries referred to in Article 13.1, in particular, with regard to the protection of consumers;

3)
contact data of the competent authorities, specifying the scope of their competencies;

4)
the methods and conditions of access to public registers and databases relating to economic activities and entrepreneurs;

5)
legal remedies of the parties in the event of a dispute between a competent authority and an entrepreneur or a consumer, between an entrepreneur and a consumer, and between entrepreneurs;

6)
explanations issued or prepared by the competent authorities in relation to the regulations on the taking up, pursuit, and termination of economic activity;

7)
contact data of the associations and organisations that offer practical assistance to entrepreneurs or consumers;

8)
the rights and duties of employees and employers.

2. The competent authorities will ensure that the information referred to in par. 1 (1)-(6) and (8) is complete and up-to-date.

3. The information referred to in par. 1 must be presented in a manner that is easy to understand and exhaustive.

4. The data referred to in par. 1 (7) is presented on the point of single contact website upon request of those associations and organisations.

Article 22c. 1. The competent authorities will facilitate the procedures relating to the taking up, pursuit, and termination of economic activities through the point of single contact, with the exception of appeals procedures.

2. The point of single contact will transfer any documents received from entrepreneurs to the competent authorities without delay, not later than on the next working day after their receipt.

3. The competent authorities will accept any documents referred to in Article 22a.3, submitted to the point of single contact, in electronic format. If this is the case, the period for the processing of an application by the competent authority starts on the first working day following the date of that application being received by the point of single contact.

4. The competent authority will immediately, and in any case not later than within 7 working days, reply to any requests for information referred to in Article 22b.1. The time limit may be extended to 14 working days in cases when consultation with other competent authorities is necessary. If an application contains errors, is unjustified, or incomplete, the competent authority will immediately notify the applicant thereof.

5. The provision of par. 1 does not apply to any on-the-spot inspection of premises, checks of equipment, or physical verification of the possibility to continue economic activity by an entrepreneur.

6. The competent authority will give no guarantees as to the integrity of an entrepreneur or his employees.

Article 22d. 1. To facilitate access to the information on the laws governing the supply of services outside of the territory of the Republic of Poland, the point of single contact will make available the website addresses of the points of single contact in other countries on its website.

2. The information and materials made available on the point of single contact website may be prepared and made available in languages other than the Polish language.

Article 22e. Whenever the applicable regulations give any rights or impose any obligations connected with economic activity, the competent authorities shall ensure that those rights and obligations may be enforced or performed using means of electronic communication.

Article 22f. The Council of Ministers may define, by regulation, the specific conditions for the co-operation between the competent authorities to the extent necessary to implement the tasks of the point of single contact, having regard to the scope of responsibilities of the point of single contact provided for in the Act, as well as the need to ensure the proper exchange of data and information between those authorities.

Chapter 3 
Central Economic Activity Register and Information (the CEIDG)
Article 23. 1. The Central Economic Activity Register and Information, hereinafter referred to as "the CEIDG", shall be created.

2. The CEIDG is kept in an ICT system by the competent minister in charge of economy.

3. The purpose of CEIDG is to:

1)
record entrepreneurs who are natural persons;

2)
make available the information on entrepreneurs and other entities, to the extent provided for in the Act;

3)
provide access to data made available free of charge by the Information Centre of the National Court Register;

4)
facilitate the determination of the date and scope of the amendments to entries in the CEIDG and the authority amending those entries.

Article 24. 1. Data and information will be transferred to the CEIDG and transferred from the CEIDG through a platform of public administration services or in another manner, using means of electronic communication.

2. Applications for an entry in the CEIDG, as well as information and other data, will be transferred to the CEIDG on electronic forms available on the CEIDG website, in the Public Information Bulletin of the competent minister in charge of economy, and on the electronic platform of public administration services.

3. Standard forms of the applications referred to in par. 2 are made available on the electronic platform of public administration services.

Article 25. 1. The following information is recorded in the CEIDG:

1)
entrepreneur's business name and PESEL (Polish personal identification number), if any;

1a)
entrepreneur's date of birth;

2)
entrepreneur's REGON (Polish business register number), if any;

3)
NIP (tax identification number);

4)
information on the entrepreneur's Polish citizenship, if any, and of any other citizenship;

5)
entrepreneur's place of residence and address, mailing address, as well as the addresses where economic activity is pursued, including the address of the principal place of business and of any branch office, if established; this data should be in accordance with the reference codes adopted in the national register of the country's administrative division, whenever possible;

6)
entrepreneur's e-mail address and website, if the entrepreneur has an e-mail address and website and has specified such information in the application for an entry in the CEIDG;

7)
date of commencement of economic activity;

8)
type of economic activity pursued, in accordance with the Polish Classification of Economic Activities (PKD);

9)
information on any past or present joint marital property;

10)
NIP (tax identification number) and REGON (Polish business register number) of civil-law partnerships, if the entrepreneur has entered into any civil-law partnership agreement;

11)
details of a representative authorised to handle the entrepreneur's affairs, including the scope of matters covered by the power of attorney, if the entrepreneur granted a power of attorney and has specified such information in the application for an entry in the CEIDG;

12)
information on the suspension and resumption of economic activity;

13)
information on any limitation or loss of the capacity to act, and on the establishment of guardianship or custody;

14)
information on the entrepreneur's bankruptcy open to an arrangement, bankruptcy including liquidation of a bankrupt's assets, and change of a decision to declare bankruptcy open to an arrangement to bankruptcy including liquidation of a bankrupt's assets, as well as on the conclusion of such proceedings;

15)
information on any reorganisation proceedings in progress;

15a)
information on the transformation of an entrepreneur who is a natural person pursuing economic activity in their own name into a sole-shareholder company;

16)
information on any ban on economic activity;

17)
information on any ban prohibiting an entrepreneur from pursuing a specific profession that must be recorded in the CEIDG;

18)
information on any ban prohibiting an entrepreneur from pursuing any activity relating to the bringing up, treatment and education of minors, or taking care of minors;

19)
information on the removal of an entry from the CEIDG.

2. The data referred to in par. 1 (11) includes the name and surname or the company name of a representative, as well as the relevant details specified in par. 1 (1), (1a) and (3)-(6).

3. An entry in the CEIDG is made by inputting data to the ICT system. An entry is made when input data is recorded in the CEIDG, not later than on the next working day following the date of receipt of an application by the CEIDG, subject to the provisions of Article 27.1.

4. An entry in the CEIDG is made upon application, unless an entry ex officio is provided for in specific regulations. Deletion or amendment of an entry also constitutes an entry in the CEIDG.

5. An application for an entry in the CEIDG includes, as its integral part, a request for:

1)
an entry or change of an entry in the Polish business register (REGON);

2)
taxpayer identification or update, as referred to in the applicable regulations on the registration and identification of taxpayers and persons liable to pay tax;

3)
registration of a payer of social security contributions or any update thereof, within the meaning of the regulations on the social security system, or a declaration of a farmer as regards the continuation of social security, within the meaning of the regulations on the social security system for farmers;

4)
approval of a statement concerning the form of taxation selected by the entrepreneur with regard to personal income tax, or a request to apply a simplified form of taxation - a fixed-amount tax ("tax card").

5a. An application for an entry in the CEIDG may also include the taxpayer identification or update form provided for in the regulations on value-added tax, attached by the entrepreneur.

6. (repealed).

7. Together with an application for an entry in the CEIDG, an entrepreneur shall file a statement that there are no prohibitions referred to in par. 1 (16)-(18) relating to the person to whom the entry will apply, under the penalties of perjury.

Article 25a. 1. If an entry in the CEIDG contains the information referred to in Article 25.1 (11), the provisions of Article 33 § 3 of the Code of Administrative Procedure do not apply to the obligation to present the power of attorney necessary to represent the entrepreneur to a public administration authority.

2. In the case referred to in par. 1, the power of attorney presented by a representative authorised to handle the entrepreneur's affairs is confirmed by the public administration authority ex officio in the CEIDG.

3. The provisions of par. 2 do not apply in the cases governed by the provisions of the Tax Ordinance Act of 29 August 1997 and of the Tax Inspection Act of 28 September 1991 (Journal of Laws of 2011, No. 41, item 214, as amended).

Article 26. 1. Natural persons submit their applications for an entry in the CEIDG using an electronic form available on the CEIDG website, in the Public Information Bulletin of the competent minister in charge of economy, and through an electronic platform of public administration services. Acknowledgement of receipt of the application will be sent by the CEIDG system to the e-mail address given by the applicant.

2. Applications for an entry in the CEIDG may also be submitted in a hard-copy form in accordance with the electronic form referred to in par. 1, in the office of the gmina selected by the applicant:

1)
in person, or

2)
by registered mail.

3. The gmina authority will confirm the identity of the applicant filing an application in the manner referred to in par. 2 (1), and acknowledge its receipt.

4. The gmina authority will convert the application referred to in par. 2 to an electronic document, assigning an electronic signature verified with a qualified certificate, in accordance with the principles laid down in the regulations on electronic signature, or assigning a signature confirmed by a secure ePUAP profile, or assigning any other signature in a manner accepted by the CEIDG that ensures clear identification of the applicant and the date and time of filing the application, and will send it to the CEIDG not later than on the next working day following the date of its receipt.

4a. Where the activities referred to in par. 4 are performed by the authorised personnel, the gmina authority will provide the names and surnames of such persons to the CEIDG without delay.

5. An application in the form of a hard-copy document and an electronic document, as well as related documentation, is retained for 10 years from the date of the entry. The above documents are retained by the gmina authority and the competent minister in charge of economy, as appropriate. The regulations on national archives do not apply to the application and the related documentation.

6. Receipt, transfer, and removal of applications for an entry in the CEIDG by the gminas are tasks assigned to the central government administration.

7. Along with the application, the persons referred to in Article 13.2, 13.4 and 13.5 shall present data of the document confirming the status, as referred to therein, in particular, the date of issue and reference number of that document, as well as the issuing authority, or shall present the original document in the gmina office for inspection on request.

Article 27. 1. An entry in the CEIDG is made if a correct application is submitted by an entitled person.

2. An application is incorrect if:

1)
it does not contain the data referred to in Article 25.1 and 25.5, or

2)
(repealed),

3)
it applies to an activity that does not fall within the scope of this Act, or

4)
it is submitted by a person who is prohibited from pursuing economic activity by final and non-appealable ruling, or

5)
it refers to a person who is a1ready registered in the CEIDG, or

5a)
it is not submitted together with the statement referred to in Article 25.7, or

6)
it is not signed.

3. If the application referred to in Article 26.1 is incorrect, the CEIDG system will notify the applicant thereof immediately.

4. If the application filed in accordance with Article 26.2 is incorrect, the gmina authority will immediately call on the applicant to correct the application or to provide the missing information, specifying the grounds on which the application was classified as incorrect, within 7 working days, failing which the application will not be considered.

5. The CEIDG will use the information recorded in public registers available in electronic format, with respect to the data covered by an application for an entry in the CEIDG, in particular, in order to verify the data recorded in the CEIDG.

6. If the entrepreneur has no PESEL number assigned, a passport or any other document confirming his identity and citizenship must be presented to an authorised employee of the gmina office.

7. An application for an entry in the CEIDG filed in accordance with Article 26.1 should be signed with a electronic signature verified with a qualified certificate, in accordance with the principles laid down in the regulations on electronic signature, or a signature confirmed by a secure ePUAP profile, or any other signature assigned in a manner accepted by the CEIDG that ensures clear identification of the applicant and the date and time of filing the application.

8. An application for an entry in the CEIDG filed in accordance with Article 26.2 (1) should be signed with a hand-written signature of the applicant.

9. An application for an entry in the CEIDG filed in accordance with Article 26.2 (2) should be signed with a hand-written signature of the applicant, as certified by a notary public.

Article 28. The CEIDG will send the data contained in the application for an entry in the CEIDG that is necessary to make, update, or delete an entry in the Polish business register (REGON), the identification or update form, as referred to in the applicable regulations on the registration and identification of taxpayers and persons liable to pay tax, and registration of a payer of social security contributions or any update thereof, within the meaning of the regulations on the social security system, or a declaration of a farmer as regards the continuation of social security, within the meaning of the regulations on the social security system for farmers, and that is necessary to file a statement concerning the form of taxation selected by the entrepreneur with regard to personal income tax, or a request to apply a simplified form of taxation - a fixed-amount tax ("tax card"), or a taxpayer identification or update form provided for in the regulations on value-added tax, through an electronic platform of public administration services, or using other means of electronic communication, immediately, and not later than on the working day following the date of entry, to the competent head of the tax office specified by the entrepreneur, and, after the information on the assigned tax identification number (NIP) is obtained, to:

1)
the Central Statistical Office,

2)
the Social Insurance Institution or the Agricultural Social Insurance Fund

-
together with the information about an entry recorded in the CEIDG and the assigned tax identification number (NIP).

Article 29. Applications for an entry in the CEIDG are accepted free of charge.

Article 30. 1. An entrepreneur is under the obligation to file an application to:

1)
update an entry - within 7 days from the date of change of the data referred to in Article 25.1 and 25.5 that occurred after the date of entry in the CEIDG;

2)
delete an entry - within 7 days from the date of permanent discontinuation of economic activity by the entrepreneur.

2. The provisions of Articles 26-29, except for Article 27.2 (5), apply accordingly to any applications to update or delete an entry.

3. The provisions of par. 1 apply accordingly to partners of a civil-law partnership if a company transformed from a civil-law partnership is entered in the register of entrepreneurs, within the scope of the economic activity specified in that register.

Article 31. 1. The information referred to in Article 25.1 (3) and (13)-(19) will be recorded in the CEIDG ex officio.

2. The information referred to in Article 25.1 (13) shall be provided to the CEIDG by a guardian ad litem, on a standard form available on the CEIDG website, immediately and in any case not later than within 7 working days after the decision declaring an entrepreneur fully or partially incapable to act has become final and non-appealable.

3. The information referred to in Article 25.1 (14) and (15) shall be provided to the CEIDG by a court, on a standard form available on the CEIDG website, immediately and in any case not later than within 7 working days after the decision issued in the course of bankruptcy and rehabilitation proceedings has become final and non-appealable.

4. The information referred to in Article 25.1 (15a) shall be provided to the CEIDG by the Information Centre of the National Court Register, on a standard form available on the CEIDG website, immediately and in any case not later than within 7 working days after registration of a sole-shareholder company in the register of entrepreneurs following the transformation of an entrepreneur (a natural person) into a sole-shareholder company.

5. The information referred to in Article 25.1 (16)-(18) shall be provided to the CEIDG by the National Criminal Register or the competent authority, on a standard form available on the CEIDG website, immediately after obtaining the information that a court judgment, or a decision prohibiting an entrepreneur from pursuing a specific profession or activity, has become final and non-appealable.

Article 32. 1. An entrepreneur who suspends or resumes economic activity will file an application to update the entry in the register. The provisions of Articles 26 to 30 apply accordingly.

2. An application to update an entry relating to the suspension of economic activity contains the data referred to in Article 25.1 (1)-(3), (5), and (10), as well as the statement confirming that the entrepreneur has no employees.

Article 33. Data entered in the CEIDG is assumed to be accurate. In a case when data was recorded in CEIDG not in accordance with the application or without an application, the person recorded in the CEIDG may not use a claim against a third person who acts in good faith that this data is inaccurate, if the person recorded in the CEIDG did not request to correct, complete, or delete that entry immediately after he has obtained such information.

Article 34. 1. Data recorded in the CEIDG may not be deleted from the register, unless otherwise provided for in this Act. Deletion of an entry in the CEIDG is not equivalent to the deletion of data.

2. An entrepreneur is removed from the CEIDG ex officio, by administrative decision of the competent minister in charge of economy, if:

1)
an entrepreneur is prohibited from pursuing economic activity by a final and non-appealable decision;

1a)
a sole-shareholder company, established following the transformation of an entrepreneur who is a natural person pursuing economic activity in their own name into a sole-shareholder company, is registered in the register of entrepreneurs;

2)
the economic activity is permanently discontinued by the entrepreneur;

3)
the entrepreneur does not file an application to register the resumption of economic activity within 24 months from the date of suspension of economic activity;

3a)
the entrepreneur does not file an application to register the resumption of economic activity as of the date following the date when the entrepreneur suspended economic activity pursuant to the provisions of Article 14a.1d;

4)
the entrepreneur loses the right to pursue economic activity arising from the provisions of Article 13.1 or 13.2;

5)
the entry was made against the law.

3. Central administration authorities that received the information that an entrepreneur has lost the rights referred to in par. 2 (4) shall immediately provide this information to the competent minister in charge of economy, using a standard form available on the CEIDG website, not later than within 3 working days after such information is received.

Article 35. 1. Where an entry contains incorrect data, the competent minister in charge of economy shall call on the entrepreneur to correct that entry within 7 days from the date of receipt of such notification.

2. If, despite receiving the notification referred to in par. 1, the entrepreneur does not correct the entry as appropriate, the competent minister in charge of economy may remove that entrepreneur from the CEIDG by administrative decision.

3. Any entry that contains obvious errors, or is inconsistent with the entrepreneur's application or with the findings of facts arising from other public registers, will be corrected by the competent minister in charge of economy ex officio, by decision.

Article 36. The competent minister in charge of economy will transfer the information about the removal of an entrepreneur from the CEIDG or correction of an entry in the CEIDG, immediately and not later than on the next working day, by electronic mail sent to that entrepreneur, the competent head of a tax office, the Central Statistical Office, the Social Insurance Institution, the Agricultural Social Insurance Fund, and to the authorities referred to in Article 37.5.

Article 37. 1. The CEIDG will make available the data and information recorded in the CEIDG referred to:

1)
in Article 25.1, except for the PESEL number, date of birth, and address of the entrepreneur's place of residence, unless it is the same as the principal place of business;

2)
in par. 2.

2. The CEIDG will make available the following information relating to entrepreneurs and other entities:

1)
information about the grant, withdrawal, loss, and expiry of the rights arising from a concession;

2)
information about the grant, withdrawal, loss, and expiry of the rights arising from a permit or licence;

3)
information about an entry in the regulated activity register, any ban on the economic activity specified in the entry, and removal from the register.

3. To verify the information referred to in par. 2, the CEIDG may use the data made available by the Information Centre of the National Court Register pursuant to Article 4.4a of the Act on the National Court Register of 20 August 1997 (Journal of Laws of 2007, No. 168, item 1186, as amended3)). The CEIDG will make this data available for inspection on request.

4. The data and information referred to in par. 1 (1), and the information on the discontinuation of economic activity by an entrepreneur, will be made available by the CEIDG immediately, and not later than within 3 working days from the date of the entry.

5. The information referred to in par. 2 is transferred to the CEIDG by the competent concession-granting authorities, authorities keeping the regulated activity registers, and authorities granting permits and licenses, immediately and not later than on the next working day following the date of obtaining information that the relevant decision has become final and non-appealable, along with the date of that decision becoming final and non-appealable and its reference numbers. If a case is closed with a decision that is declared immediately enforceable, the above-mentioned authorities will submit that information immediately, not later than on the next working day following the date when the decision was declared immediately enforceable. The CEIDG will make that information available without delay, not later than on the next working day following the date of its receipt. The provisions of Article 26.4 and 26.4a apply accordingly.

6. (repealed).

7. It is assumed that the data and information referred to in par. 2, which is made available by the CEIDG, is accurate. Where this data or information is found contrary to the findings of fact by any person, that person is under the obligation to immediately notify the competent authority referred to in par. 5.

8. The transfer of data and information to the CEIDG by local government units or business associations referred to in par. 5 is the task of central government administration.

Article 38. 1. The data and information made available by the CEIDG is non-confidential. Any person has the right to access the data and information made available by the CEIDG.

2. The data and information referred to in Article 37.1 and 37.2 is made available on the CEIDG website.

3. (repealed).

4. Certificates of an entry in the CEIDG relating to entrepreneurs who are natural persons, covering the non-confidential data referred to in Article 25.1, will be made in the form of an electronic document or in hard copy - a print-out from the CEIDG website.

5. Public administration authorities may not demand that entrepreneurs present, transfer, or attach the certificates of an entry in the CEIDG along with their applications.

6. (repealed).

Article 39. 1. Data from the CEIDG can be made available free of charge, in the manner other than that referred to in Article 38.2, to public administration authorities, after having agreed the applicable technical conditions with the competent minister in charge of economy.

2. Data from the CEIDG is made available to other entities against payment, in the manner other than that referred to in Article 38.2, by means of tele-transmission equipment, for its further use for commercial and non-commercial purposes.

3. The entity referred to in par. 2 must meet the following cumulative conditions:

1)
have the facilities allowing identification of a person that obtains data from the system, as well as the scope of such data and the date and purpose of obtaining such data;

2)
have the necessary technical and organisational protection measures in place to prevent the use of data contrary to the intended purpose specified in the acts of law.

4. In order to make data available as provided for in par. 2, an agreement shall be concluded with the competent minister in charge of economy, specifying, as a minimum, the scope of data to be made available and the applicable technical conditions.

5. The entities to which any data from the CEIDG is made available under par. 1 or 2 shall not transfer this data, or any parts thereof, to other entities.

6. Fees for making the data from the CEIDG available are the income of the state budget.

7. The competent minister in charge of economy shall specify, by regulation, the manner of calculating the amount and the method of payment of fees for making the data from the CEIDG available to the entities referred to in par. 2, that amount being dependent on the manner and scope of making the data available.

8. The provisions of the Access to Public Information Act of 6 September 2001 (Journal of Laws No. 112, item 1198, as amended) apply to any further use of the data from the CEIDG, to the extent not provided for in par. 2 to 7.

Article 40. (repealed).

Article 41. (repealed).

Article 42. (repealed).

Article 43. (repealed).

Article 44. (repealed).

Article 45. (repealed).

Chapter 4 
Concessions and regulated activities
Article 46. 1. A concession must be obtained in order to pursue the following types of economic activity:

1)
prospecting, exploration of deposits of hydrocarbons and solid minerals constituting the property of the State Treasury, mining of minerals from deposits, underground bulk storage of substances, and underground waste dumping;

2)
manufacture of and trading in explosives, weapons and ammunition, as well as products and technologies used for military or police purposes;

3)
manufacture, processing, storage, transmission, distribution of, and trade in fuels and energy;

4)
protection of persons and property;

5)
broadcasting of radio and TV programmes, with the exception of programmes broadcast exclusively within an ICT system that do not use any terrestrial or satellite systems or cable networks;

6)
transport by air;

7)
operation of casinos.

2. The detailed scope and conditions for the pursuit of the economic activity covered by a concession are provided for in separate acts of law.

3. Introduction of other concessions in the areas of economic activity that are of particular importance for the security of the State or safety of the citizens, or for any other overriding public interest, is allowed only in cases when such an activity cannot be pursued freely, or upon registration in the regulated activity register, or after obtaining a permit, in which case an amendment to this Act is required.

Article 47. 1. Unless otherwise provided for in separate acts of law, a grant, refusal to grant, change, and withdrawal of a concession, or limitation of its scope, is the task of the competent minister in charge of the area of the economic activity for which a concession is required.

2. A grant, refusal to grant, change, and withdrawal of a concession, or limitation of its scope relative to the application, is made by decision.

3. (repealed).

Article 48. 1. In a concession, the concession-granting authority may define special conditions for the pursuit of the economic activity covered by that concession, in accordance with the provisions of separate acts of law.

2. The concession-granting authority is under the obligation to provide an interested entrepreneur with detailed information regarding the conditions referred to in par. 1, immediately after the concession procedure is commenced.

Article 49. 1. An application for the grant or change of a concession contains:

1)
the entrepreneur's business name, registered office and address or the place of residence and address, as well as the address of the principal place of business;

2)
the number of entry in the register of entrepreneurs or the Economic Activity Register, and tax identification number (NIP);

3)
the type and scope of the economic activity for which the concession is to be granted.

2. The application referred to in par. 1 shall also contain such information and attachments as specified in the regulations on economic activities for which a concession in required.

Article 50. Before a decision to grant or change a concession is made, the concession-granting authority may:

1)
call on the applicant to provide, within the prescribed period, missing documentation confirming that the entrepreneur meets the conditions provided for in the law and required to pursue a given type of economic activity, failing which the application will not be considered;

2)
verify the information presented in the application for the grant of a concession in order to determine whether the entrepreneur meets the conditions assumed for the economic activity covered by the concession, and whether the entrepreneur gives a guarantee that the economic activity covered by the concession will be pursued in a proper manner.

Article 51. 1. If the number of concessions to be granted by the concession-granting authority is restricted, this information will be announced in the Official Journal of the Republic of Poland Monitor Polski.

2. The announcement referred to in par. 1 will specify:

1)
the area and scope of the economic activity for which the concession is to be granted;

2)
number of concessions;

3)
special conditions for the pursuit of the economic activity for which the concession is to be granted, if such conditions are to be specified by the concession-granting authority under the provisions of separate acts of law;

4)
date and place for the submission of applications for the concession;

5)
the required documents and additional information;

6)
the maximum period of validity of the concession.

3. The provision of Article 60 shall not apply.

Article 52. 1. If the number of entrepreneurs who satisfy the conditions to obtain a concession, and who give a guarantee that the economic activity covered by that concession will be pursued in a proper manner, is higher than the number of concessions to be granted, the concession-granting authority will announce a tender for the grant of that concession.

2. In the case of proceedings relating to the grant of a concession for the broadcasting of radio and TV programmes, the concession-granting authority will announce the tender referred to in par. 1 if the number of entrepreneurs is still higher than the number of concessions after their applications have been evaluated in accordance with Article 36 of the Radio and Television Broadcasting Act of 29 December 1992 (Journal of Laws of 2011, No. 43, item 226, as amended).

Article 53. 1. The need to organise a tender procedure involving the entrepreneurs referred to in Article 52.1 will be announced by the concession-granting authority in the Official Journal of the Republic of Poland Monitor Polski
2. In that announcement, the concession-granting authority will also specify:

1)
the minimum fee to be paid for the concession - not lower than the stamp duty or any other regulatory charge for the grant of a concession, as provided for in separate regulations;

2)
the place and date for the submission of offers;

3)
the specific conditions for the offers;

4)
the amount, form, and date of submission of the tender security;

5)
the date of announcement of the results.

3. The tender procedure is organised by the competent concession-granting authority.

4. A tender offer is drawn up in the Polish language and submitted in sealed envelopes on the date, in the place, and in the form referred to in par. 1 and 2.

5. A tender offer will contain:

1)
the entrepreneur's business name, registered office and address or the place of residence and address, as well as the address of the principal place of business;

2)
the declared amount of fee for the grant of a concession.

6. Once submitted, tender offers cannot be withdrawn.

Article 54. 1. The concession-granting authority will select the number of offers corresponding to the number of concessions referred to in Article 51.2 (2), based on the criterion of the declared amounts of fees for the grant of a concession.

2. If a number of entrepreneurs declared the same amount of fee, the concession-granting authority will request those entrepreneurs declare another amount of fee and select the offer of the entrepreneur who declared a higher fee.

3. The concession-granting authority will inform the entrepreneurs who placed their offers in a tender about the results of that tender, in writing, immediately after a decision has been made, and will:

1)
return the tender security to the entrepreneurs whose offers were not selected;

2)
count the tender security towards the fee to be paid by the entrepreneurs whose offers were selected.

4. The concession-granting authority will grant a concession to the entrepreneurs whose offers were selected.

Article 55. 1. An entrepreneur who, during a tender for the grant of a concession, provides information that constitutes business secrets within the meaning of the regulations on fair trading may apply for a confidentiality clause with regard to such information.

2. A confidentiality clause may be assigned provided that the entrepreneur:

1)
provides justification for such a request when submitting such information;

2)
prepares a summary of such information, which may be made available to other participants of the tender procedure.

3. The information with a confidentiality clause assigned cannot be made available to other participants of the tender procedure without prior consent of the entrepreneur who has submitted such information.

Article 56. 1. The concession-granting authority may refuse to grant a concession, restrict its scope relative to the application, or refuse to change a concession:

1)
if the entrepreneur does not meet the conditions for the pursuit of the economic activity covered by the concession referred to in this Act, or the conditions announced to entrepreneurs under Article 48.2 or Article 51.1;

2)
if there is any threat to the defence or security of the State or safety of the citizens;

3)
if the concession is granted to other entrepreneur(s) as a result of the tender referred to in Article 52;

4)
in the cases provided for in separate regulations.

2. The concession-granting authority may suspend the grant of concessions for reasons referred to in par. 1 (2); this information will be announced in the Official Journal of the Republic of Poland Monitor Polski.
Article 57. 1. The concession-granting authority may control economic activity with respect to:

1)
compliance with the concession;

2)
compliance with the conditions assumed for the pursuit of that activity;

3)
defence or security of the State, protection of personal safety and rights of the citizens.

2. The persons authorised by the concession-granting authority to perform such control are specifically authorised to:

1)
enter the immovable property, building, or premises, or any part thereof where the economic activity covered by the concession is pursued, on days and during hours when that activity is or should be pursued;

2)
ask for information in oral or written form, presentation of documents or any other media, as well as for the access to data relating to the controlled activity.

3. The concession-granting authority may call on the entrepreneur to remove any identified non-compliances within the prescribed period.

Article 58. 1. A concession will be withdrawn by the concession-granting authority if:

1)
a final and non-appealable ruling has been issued prohibiting the entrepreneur from pursuing the economic activity covered by the concession;

2)
the entrepreneur does not commence the activity covered by the concession within the prescribed period, despite a notice from the concession-granting authority, or the activity covered by the concession is permanently discontinued by the entrepreneur.

2. The concession-granting authority will withdraw the concession or change its scope if the entrepreneur:

1)
is in serious breach of the conditions of the concession, or any other conditions adopted for the economic activity covered by the concession, as provided for in the law;

2)
does not remove the factual or legal circumstances that are contrary to the conditions of the concession or to any other regulations that govern the economic activity covered by the concession, within the prescribed period.

3. The concession-granting authority may withdraw the concession or change its scope if there is any threat to the defence or security of the State or safety of the citizens, and also if an entrepreneur is declared bankrupt.

Article 59. An entrepreneur is under the obligation to notify the concession-granting authority of any change of the data referred to in Article 49, within 14 days from the date of that change.

Article 60. 1. An entrepreneur who intends to take up economic activity for which a concession is required may apply for a promise of a concession, hereinafter referred to as "the promise" Under the promise, the grant of a concession is conditional on the fulfilment of certain conditions adopted for the economic activity for which a concession is required.

2. The provisions relating to the grant of a concession apply accordingly to the proceedings relating to an application for the promise, with the exception of Articles 52-54.

3. The promise will specify the period of its validity, which cannot be shorter than 6 months.

4. During the period of validity of the promise, a concession to pursue the economic activity specified in the promise cannot be refused, unless:

1)
the data presented in the application for a promise has changed;

2)
the applicant has failed to satisfy all the conditions specified in the promise;

3)
the circumstances referred to in Article 56.1 (1) and (2) have occurred.

Article 61. An entrepreneur whose concession is withdrawn on the grounds referred to in Article 58.1 (1) and 58.2 may re-apply for the concession for the same scope of economic activity not earlier than after 3 years from the date of a decision to withdraw the concession.

Article 62. 1. A stamp duty is charged for the issue or change of a concession and for the issue of a promise to grant a concession, unless otherwise provided for in separate acts of law, subject to the provisions of par. 2.

2. If a concession was granted as a result of a tender, the fee in the amount referred to in Article 54.1 or 54.2 is charged for the grant of that concession.

3. The fee referred to in Article 54.1 or 54.2 is paid to the account of the concession-granting authority, unless otherwise provided for in separate acts of law.

Article 63. In matters not governed by the provisions of Articles 47-61, the provisions of separate acts of law governing the economic activity covered by concessions shall apply.

Article 64. 1. If a separate act of law provides that a given type of economic activity is a regulated activity within the meaning of this Act, an entrepreneur may pursue that activity, subject to the fulfilment of the specific conditions provided for in such a separate act of law, and upon registration in the regulated activity register, subject to the provisions of Article 75.

2. A stamp duty is charged for an entry in the regulated activity register, unless otherwise provided for in separate regulations.

Article 65. 1. An entry is made at the entrepreneur's request by an authority keeping a regulated activity register pursuant to the regulations governing a given regulated economic activity, after the entrepreneur has submitted a statement to confirm the fulfilment of the conditions required to pursue that activity.

2. The statement is submitted in writing to the authority keeping a regulated activity register.

3. An entrepreneur who is under the obligation to obtain an entry in the economic activity register may submit an application and a statement also to the gmina office, specifying the authority keeping a regulated activity register.

4. The content of the statement, method of keeping the register, and data recorded in the register, are provided for in the acts of law governing a given type of economic activity.

5. The authority keeping a regulated activity register will issue a certificate ex officio to confirm an entry in the register.

Article 66. 1. The regulated activity register is non-confidential. Every person has the right to access data recorded in the register through the authority keeping that register.

2. Registration files, including, in particular, any documents that constitute a basis for making an entry in the register and decisions to remove an entry from the register, are maintained for every entrepreneur recorded in that register.

3. An entry may be removed from the register only in the cases provided for in the Act.

4. Any entry that contains obvious errors, or that is contrary to the findings of fact, will be corrected by the authority keeping the register ex officio.
5. An entrepreneur is under the obligation to notify any change of the data recorded in the register within 14 days from the date of an event that resulted in such a change.

Article 67. 1. The authority keeping a regulated activity register is under the obligation to register an entrepreneur within 7 days from the date of receipt by that authority of an application along with a statement confirming the fulfilment of the conditions required to pursue the activity for which that register is kept.

2. If an entry in the register is not made within the prescribed period referred to in par. 1 by the authority keeping a regulated activity register, and if 14 days have elapsed from the date of receipt of an application by that authority, the entrepreneur may commence economic activity. The foregoing does not apply if the entrepreneur was requested by that authority to provide additional information to the application for an entry in the register, not later than within 7 days from the application being received. If this is the case, the period referred to in the first sentence will start accordingly on the date when such additional information is received.

Article 68. The authority keeping the regulated activity register will refuse to enter an entrepreneur in the register, by decision, if:

1)
a final and non-appealable ruling has been issued prohibiting the entrepreneur from pursuing the economic activity covered by that entry;

2)
the entrepreneur was removed from the regulated activity register on the grounds referred to in Article 71.1 within the period of 3 years preceding the date of submission of an application.

Article 69. An entrepreneur is under the obligation to retain any documents as may be necessary to demonstrate the fulfilment of the conditions required to pursue a regulated activity.

Article 70. Fulfilment of the conditions required to pursue the regulated activity by an entrepreneur will be controlled, in particular, by the authority keeping the regulated activity register for a given type of economic activity. The provisions of Article 57 apply accordingly.

Article 71. 1. The authority keeping a regulated activity register will issue a decision prohibiting an entrepreneur from pursuing the activity covered by an entry in that register if:

1)
the statement referred to in Article 65 submitted by the entrepreneur is contrary to the findings of fact;

2)
the entrepreneur does not remove a breach of the conditions that must be fulfilled to pursue such regulated activity, within the period prescribed by that authority;

3)
the entrepreneur is in serious breach of the conditions that must be fulfilled to pursue such regulated activity.

2. The decision referred to in par. 1 is immediately enforceable.

3. If the decision referred to in par. 1 is issued, the entrepreneur is removed from the regulated activity register ex officio by that authority.

4. The provisions of par. 3 apply accordingly if an entrepreneur also pursues economic activity covered by an entry in the register on the basis of entries in other regulated activity registers within the same scope of economic activity.

Article 72. 1. An entrepreneur who was removed from the regulated activity register may re-apply for an entry in that register covering the same scope of economic activity not earlier than after 3 years from the date of the decision referred to in Article 71.1.

2. The provisions of par. 1 apply accordingly to an entrepreneur who pursued economic activity without an entry in the regulated activity register. The foregoing does not apply in the cases referred to in Article 67.2.

Article 73. The authority keeping a regulated activity register will remove an entrepreneur from that register at the entrepreneur's request.

Article 74. In matters not governed by the provisions of Articles 64 to 73, the provisions of the acts of law governing the economic activity pursued on the basis of an entry in a regulated activity register shall apply.

Article 75. 1. A permit must be obtained to pursue economic activity to the extent referred to in the following acts of law:

1)
the Act on upbringing in sobriety and prevention of alcoholism of 26 October 1982 (Journal of Laws of 2012 item 1356, as amended);

2)
the Gambling Act of 19 November 2009 (Journal of Laws No. 201, item 1540, as amended);

3)
the Act on Special Economic Zones of 20 October 1994 (Journal of Laws of 2007, No. 42, item 274, of 2008, No. 118, item 746, and of 2009, No. 18, item 97);

4)
the Act on the maintenance of tidiness and order in gminas of 13 September 1996 (Journal of Laws of 2012 item 391, as amended);

5)
the Act on the prevention of drug abuse of 29 July 2005 (Journal of Laws of 2012 item 124);

6)
(repealed);

7)
the Financial Instruments Trading Act of 29 July 2005 (Journal of Laws of 2010, No. 211, item 1384, as amended);

7a)
the Act on public offering, the conditions governing the introduction of financial instruments to organised trading, and on public companies of 29 July 2005 (Journal of Laws of 2009, No. 185, item 1439, as amended);

8)
the Act on organisation and operation of retirement pension funds of 28 August 1997 (Journal of Laws of 2010, No. 34, item 189, as amended);

9)
the Banking Law Act of 29 August 1997 (Journal of Laws of 2012 item 1376, item 1385 and item 1529);

9a)
the Credit Unions Act of 5 November 2009 (Journal of Laws of 2012 item 855 and item 1166 and of 2013 item 613);

10)
(repealed);

11)
the Commodities Exchange Act of 26 October 2000 (Journal of Laws of 2010, No. 48, item 284, as amended);

12)
the Act on waste of 27 April 2001 (Journal of Laws of 2010 No. 185, item 1243, as amended);

13)
the Units of Measurement Law Act of 11 May 2001 (Journal of Laws of 2004, No. 243, item 2441, as amended);

14)
the Act on public water supply and collection of sewage of 7 June 2001 (Journal of Laws of 2006, No. 123, item 858, as amended);

15)
the Act on genetically modified organisms of 22 June 2001 (Journal of Laws of 2007, No. 36, item 233, and of 2009, No. 18, item 97) in the part referring to operation of a reference laboratory;

16)
(repealed);

17)
the Pharmaceutical Law Act of 6 September 2001 (Journal of Laws of 2008, No. 45, item 271, as amended);

18)
the Road Transport Act of 6 September 2001 (Journal of Laws of 2012, No. 1265, as amended);

19)
the Fisheries Act of 19 February 2004 (Journal of Laws No. 62, item 574, as amended);

20)
the Aviation Act of 3 July 2002 (Journal of Laws of 2012 item 933, as amended);

21)
(repealed);

22)
the Act on insurance activities of 22 May 2003 (Journal of Laws of 2010, No. 11, item 66, as amended);

23)
the Act on insurance intermediation of 22 May 2003 (Journal of Laws No. 124, item 1154, as amended);

24)
(repealed);

25)
the Excise Duty Act of 6 December 2008 (Journal of Laws of 2011, No. 108, item 626, as amended);

26)
the Investment Funds Act of 27 May 2004 (Journal of Laws No. 146, item 1546, as amended);

27)
the Act on experiments on animals of 21 January 2005 (Journal of Laws No. 33, item 289, as amended);

28)
(repealed);

29)
(repealed);

30)
the Payment Services Act of 19 August 2011 (Journal of Laws No. 199, item 1175 and No. 291, item 1707 and of 2012 item 1166).

2. A permit or notification is required to pursue any activity involving the exposure to ionising radiation, as provided for in the Atomic Energy Law Act of 29 November 2000 (Journal of Laws of 2012 item 264 and 908).

2a. A permit is required to operate a workshop to the extent provided for in the Act on the digital tachograph system of 29 July 2005 (Journal of Laws No. 180, item 1494, as amended).

3. A license is required to pursue economic activity to the extent provided for in the following acts of law:

1)
the Road Transport Act of 6 September 2001;

2)
the Rail Transport Act of 28 March 2003 (Journal of Laws of 2007, No. 16, item 94, as amended).

4. An authorisation is required to operate a payment system or securities settlement system to the extent provided for in the Act on the finality of settlements in payment systems and securities settlement systems and the principles of supervision of those systems of 24 August 2001 (Journal of Laws of 2013 item 246).

5. The authorities that issue permits, licenses, and authorisations, as well as any conditions applying to the economic activity for which a permit, license, or authorisation is required, and the principles and procedures for the issue of decisions relating to those permits, licenses, and authorisations, are specified in the acts of law referred to in par. 1-4.

Article 75a. 1. On the basis of a concession, permit, authorisation, license, or entry in the regulated activity register, economic activity may be pursued in the entire territory of the country for an indefinite time.

2. Any derogation from the provisions of par. 1 is allowed only if provided for in separate acts of law for reasons of overriding public interest.

Article 76. If the regulations governing a given economic activity provide that local government units are responsible for the issue, refusal to issue, change of the scope, and withdrawal of concessions and permits, as well as the keeping of regulated activity registers, those tasks are performed as tasks assigned to the government administration.

Chapter 5 
Control of the economic activities of entrepreneurs
Article 77. 1. The economic activity of entrepreneurs is controlled in accordance with the principles provided for in this Act, unless the principles and procedures of control arise from the directly applicable provisions of the general Community law or ratified international agreements.

1a. The provisions of this chapter do not apply to the control of entrepreneurs with respect to compliance with the requirements of nuclear safety and radiological protection.

2. In matters not provided for in this Chapter, the provisions of special acts of law shall apply.

3. The scope of control of the entrepreneur's economic activity and the authorities authorised to perform such control are specified in separate acts of law.

4. An entrepreneur who suffered damage as a result of control activities that were performed in contravention of the regulations on the control of the economic activity of entrepreneurs, is entitled to compensation.

5. The compensation referred to in par. 4 is claimed in accordance with the principles and procedures provided for in separate regulations.

6. The evidence gathered as a result of control activities performed by a control authority in contravention of the regulations on the control of the economic activity of entrepreneurs, which had a significant impact on the results of that control, cannot be used as evidence in any administrative, fiscal or penal proceedings, or proceedings instituted under the Fiscal Offences Act relating to that entrepreneur.

Article 78. 1. Upon being notified that an economic activity is being pursued in contravention of the provisions of this Act, and if any of the following circumstances are found: a threat to human life or health, or a danger of considerable damage to property or significant environmental impact as a result of that activity, the head of the gmina, mayor of the town, or president of the city will immediately notify the competent public administration authorities thereof.

2. The authorities so notified will immediately inform the head of the gmina, mayor of the town, or president of the city of any measures taken.

3. If the notification referred to in par. 1 is not possible, the head of the gmina, mayor of the town, or president of the city may require the entrepreneur, by decision, to suspend business activity for such a period as may be necessary, but not longer than 3 days.

4. The decision to suspend business activity is declared immediately enforceable if a threat to human life or health or a danger of considerable damage to property or significant environmental impact as a result of that activity is found.

Article 79. 1. The control authorities will notify the entrepreneur of the planned control.

2. Entrepreneurs are not notified of the planned control if:

1)
the control is to be performed pursuant to the directly applicable provisions of general Community law or a ratified international agreement;

2)
the control is necessary to prevent a crime or offence, a fiscal crime or offence, or to secure the evidence of such a crime or offence;

3)
the control is performed in accordance with the provisions of the Act on the system of monitoring and control of the quality of fuels of 25 August 2006 (Journal of Laws No. 169, item 1200, as amended);

4)
the control is performed as part of the proceedings instituted in accordance with the Competition and Consumer Protection Act of 16 February 2007 (Journal of Laws No. 50, item 331, as amended);

5)
the control is justified by an immediate threat to human life and health or to the natural environment;

6)
the entrepreneur has no address for the place of residence or registered office, or it is impossible or difficult to deliver notices to the addresses given by the entrepreneur.

3. Entrepreneurs are not notified of the planned control also in the cases referred to in Article 282c of the Tax Ordinance Act of 29 August 1997.

4. The control activities will be started not earlier than after 7 days and not later than within 30 days from the date of receipt of a notification of the planned control. If the control is not started within 30 days from the date of the notification being served, another notification is required to perform such control.

5. At the entrepreneur's request, control activities may be started earlier than after 7 days from the date of the notification being served.

6. Notification of the planned control will specify:

1)
the control authority;

2)
date and place of issue;

3)
the entrepreneur;

4)
the scope of control;

5)
the signature of a person authorised to notify the entrepreneur.

7. The reason for which an entrepreneur was not notified of the planned control is recorded in a control book and report.

Article 79a. 1. Controls may be performed by employees of control authorities on the basis of an official identification card presented to the entrepreneur or a person authorised by the entrepreneur, which authorises those employees to perform control activities, and upon presentation of an authorisation to perform control activities, unless special regulations provide that control may be performed on the basis of an official identification card only. If this is the case, the authorisation will be presented to the entrepreneur or a person authorised by the entrepreneur at a later date provided for in those regulations, but not later than on the third day from the starting date of control.

2. Control activities may be taken upon presentation of an official identification card, pursuant to special regulations, only in the cases when those activities are necessary to prevent a crime or offence, a fiscal crime or offence, or to secure the evidence of such a crime or offence, and when the control is justified by an immediate threat to human life and health or to the natural environment.

3. Control activities may be performed by persons other than employees of the control authority, if so provided for in separate acts of law.

4. The provisions of the Act of 14 June 1960 - the Code of Administrative Procedure (Journal of Laws of 2013 item 267) applying to the participation of employees in the proceedings shall apply to employees of the control authority and the persons referred to in par. 3, unless otherwise provided for in separate acts of law.

5. A separate authorisation is required on a case-by-case basis for any change of the persons authorised to perform the control, the scope of control, and the place of control activities. Such changes cannot extend the planned time for the completion of control.

6. The authorisation referred to in par. 1 will include at least the following information:

1)
legal basis;

2)
the control authority;

3)
the date and place of issue;

4)
the name and surname of an employee of the control authority authorised to perform the control activities and the number of his official identity card;

5)
the business name of the entrepreneur;

6)
the scope of the control;

7)
the starting date and expected completion date of the control;

8)
the signature, position or function of a person who granted the authorisation;

9)
instruction as to the rights and duties of the entrepreneur.

7. A document that does not meet the requirements referred to in par. 6 cannot constitute a basis for the control.

8. The scope of control cannot exceed the scope specified in the authorisation.

9. If the controlled entrepreneur or a person authorised by that entrepreneur is not present, the control activities may be started upon presentation of the official identification card to the entrepreneur's employee who may be considered to be a person referred to in Article 97 of the Act of 23 April 1964 - the Civil Code (Journal of Laws No. 16, item 93, as amended21)), or in the presence of a witness - a public officer other than an employee of the control authority.

Article 79b. If control activities are started upon presentation of the official identification card, the controller must inform the entrepreneur or any person who is subject to that control of the rights and duties in the course of such control, before the first control activity is started.

Article 80. 1. Control activities are performed in the presence of the controlled entrepreneur or a person authorised by the entrepreneur.

2. The provision of par. 1 shall not apply if:

1)
otherwise provided for in the ratified international agreements;

2)
the control is necessary to prevent a crime or offence, a fiscal crime or offence, or to secure the evidence of such a crime or offence;

3)
the control is performed as part of the proceedings instituted in accordance with the Competition and Consumer Protection Act of 16 February 2007;

4)
the control is justified by an immediate threat to human life and health or to the natural environment.

3. The entrepreneur must designate in writing a person authorised to represent the entrepreneur in the course of the control, in particular, during the entrepreneur's absence.

4. The time of control activities referred to in Article 83.1 does not include any periods of absence of the controlled entrepreneur or of the person authorised by the entrepreneur, if that absence makes it difficult to perform the control.

5. If the entrepreneur or a person authorised by the entrepreneur is absent, or if the obligation referred to in par. 3 is not fulfilled by the entrepreneur, control activities may be performed in the presence of another employee of the entrepreneur, who may be considered to be a person referred to in Article 97 of the Act of 23 April 1964 - the Civil Code, or in the presence of a witness - a public officer other than an employee of the control authority.

Article 80a. 1. Control is performed in the entrepreneur's registered office or in the principal place of business, during working hours or during the time when economic activity is actually pursued by the entrepreneur.

2. Upon consent of the entrepreneur, control or individual control activities may be also performed in the seat of the control authority if that procedure would make the control more efficient.

Article 80b. Control activities should be performed as efficiently as possible and in such a manner as to avoid any interruptions to the operation of the entrepreneur's business. If the entrepreneur demonstrates in writing that the control activities resulted in a significant interruption in the entrepreneur's economic activity, the need to perform such control activities should be justified in the control report.

Article 81. 1. An entrepreneur will keep a control book and control reports and related authorisations, and retain those documents in his registered office. A control book may be kept in the form of a set of documents. A control book is used by an entrepreneur to document the number and duration of controls of his economic activity.

1a. A control book may also be kept in an electronic format. An entrepreneur who keeps a control book in an electronic format will record entries and update the data contained in such a book. It is assumed that the data contained in a control book kept in an electronic format is confirmed in hard-copy documents retained by the entrepreneur.

2. A control book contains entries made by the control authority. Those entries will specify:

1)
the control authority;

2)
the authorisation to perform the control;

3)
the scope of the control;

4)
the starting and completion date of the control;

5)
the follow-up recommendations and measures taken;

6)
the justification why the entrepreneur was not notified of the planned control;

7)
the justification of the control referred to in Article 79a.2;

8)
the justification of the exceptions referred to in Articles 79, 80, 82, and 83;

9)
the justification of the extended time of the control referred to in Article 83.3 and 83.3a;

10)
the justification of the duration of the break referred to in Article 83a.3.

3. In a control book, an entrepreneur will record any follow-up recommendations implemented or waived by the control authority, or by a superior authority or an administrative court.

Article 81a. 1. If control is started, an entrepreneur will immediately present the control book referred to in Article 81.1 to the controller, or copies of the relevant fragments of that book or print-outs from the II system in which the control book is kept, confirmed by the entrepreneur for compliance with the corresponding entries in the control book.

2. An entrepreneur is under no obligation to present a control book if the book has been made available to another control authority. If this is the case, the entrepreneur will present the control book in the seat of the control authority within 3 working days from the date when the control book is returned by such other control authority.

Article 82. 1. It is forbidden to undertake and perform more than one control of the entrepreneur's economic activity at a time. This provision does not apply if:

1)
otherwise provided for in the ratified international agreements;

2)
the control is necessary to prevent a crime or offence, a fiscal crime or offence, or to secure the evidence of such a crime or offence;

3)
the control is performed as part of the proceedings instituted in accordance with the Competition and Consumer Protection Act of 16 February 2007;

4)
the control is justified by an immediate threat to human life and health or to the natural environment;

5)
the control is performed to verify the grounds for a value-added tax refund before that refund is made;

6)
the control is performed as part of the obligations arising from the provisions of the Community law concerning the protection of competition, or from the provisions of the Community law concerning the protection of the financial interests of the European Community;

7)
the control is performed to verify the grounds for a value-added tax refund pursuant to the regulations on the refund of certain expenses to natural persons incurred for housing purposes.

1a. If an entrepreneur pursues economic activity in more than one establishment or any other designated part of his enterprise, the provision of par. 1, first sentence, applies to an establishment or part of the enterprise, subject to the provisions of par. 1b.

1b. It is allowed to perform control activities that are necessary to complete another control of the same entrepreneur in the establishment or part of the enterprise where other control activities are currently performed, at the same time.

1c. The provisions of par. 1a do not apply to the control of economic activities of the entrepreneur referred to in Articles 104 and 105.

2. If the entrepreneur's economic activity is already under control of another authority, the control authority will discontinue the control activities and may agree on another date of control with the entrepreneur.

Article 83. 1. Total duration of all controls of an entrepreneur performed by the control authority during one calendar year must not exceed:

1)
in the case of microenterprises - 12 working days;

2)
in the case of small enterprises - 18 working days;

3)
in the case of medium-sized enterprises - 24 working days;

4)
in the case of other enterprises - 48 working days.

2. Limitations on the duration of controls do not apply if:

1)
otherwise provided for in the ratified international agreements;

2)
the control is necessary to prevent a crime or offence, a fiscal crime or offence, or to secure the evidence of such a crime or offence;

3)
the control is performed as part of the proceedings instituted in accordance with the Competition and Consumer Protection Act of 16 February 2007;

4)
the control is justified by an immediate threat to human life and health or to the natural environment;

5)
the control is performed to verify the grounds for a value-added tax refund before that refund is made;

6)
the control is performed as part of the obligations arising from the provisions of the Community law concerning the protection of competition, or from the provisions of the Community law concerning the protection of the financial interests of the European Community;

7)
the control applies to the entities who, under separate regulations, obtained a decision from a competent authority confirming the correct selection and application of methods adopted to determine transfer prices in related-party transactions - to the extent connected with the implementation of such a decision;

8)
the control is performed to verify the grounds for a value-added tax refund pursuant to the regulations on the refund of certain expenses to natural persons incurred for housing purposes.

3. The time of the control may be extended only for reasons that are beyond the control of the control authority, in which case a written justification is required. The justification should be submitted to the entrepreneur and recorded in the control book before control activities are resumed. Extended duration of control cannot exceed the periods specified in par. 1.

3a. The time of the control may be extended also if the control reveals any excessive reduction of tax liabilities or increase of losses, exceeding 10% of the declared tax liability or loss, or if the control reveals that an obligation to file a tax declaration has not been fulfilled.

3b. The control authority will notify the entrepreneur of the findings referred to in par. 3a, specifying the evidence collected. Justification of the extended duration of control is recorded in the control book and control report.

3c. If the control is extended as referred to in par. 3a, the duration of all controls cannot exceed the periods referred to in par. 1 multiplied by a factor of two.

4. If the control reveals a serious breach of applicable regulations by an entrepreneur, a follow-up control covering the same scope may be performed in the same calendar year, and its duration cannot exceed 7 days. The duration of such follow-up control is not counted towards the periods referred to in par. 1.

Article 83a. 1. The control authority may, upon earlier notification sent to an entrepreneur in writing, suspend the control for such a time as may be necessary to test a product sample or a control sample, if preparation of a control report will be the only control activity to be performed on the basis of the results of such a test. The time of such a break does not count towards the period referred to in Article 83.1 if the entrepreneur was able to continue economic activity during that time and had unrestricted access to its records and property, excluding the sample secured for control purposes.

2. In the case referred to in par. 1, resumption of the control is not required to present the control report to the entrepreneur, and the day on which the control report is submitted to the entrepreneur does not count towards the duration of control. A control report may be presented to the entrepreneur during control activities performed by another authority.

3. Duration of any break in control activities should be justified by the control authority in the entrepreneur's control book.

4. The break referred to in par. 1 cannot create an obstacle to any other control performed by any other authority during that time.

Article 84. The provisions of Article 82 and Article 83 do not apply to the economic activities of entrepreneurs to the extent covered by:

1)
the supervision provided for in Article 1.2 of the Financial Market Supervision Act of 21 July 2006 (Journal of Laws No. 157, item 1119, as amended);

2)
sanitary supervision, pursuant to the Act on National Sanitary Inspectorate of 14 March 1985 (Journal of Laws of 2006, No. 122, item 851, as amended) and the Act on food safety and nutrition of 25 August 2006 (Journal of Laws of 2010, No. 136, item 914, as amended), to the extent relating to food safety.

Article 84a. The provisions of Articles 79, 79a, 80, 80a, 81.2, 81a, 82 and 83 do not apply to the economic activities of entrepreneurs to the extent covered by:

1)
special tax control, pursuant to provisions of the Customs Service Act of 27 August 2009 (Journal of Laws No. 168, item 1323, as amended);

2)
veterinary supervision, pursuant to the Animal Protection Act of 21 August 1997 (Journal of Laws of 2003, No. 106, item 1002, as amended), the Pharmaceutical Law Act of 6 September 2001, the Act on veterinary border controls of 27 August 2003 (Journal of Laws No. 165, item 1590, as amended), the Act on veterinary controls in trade of 10 December 2003 (Journal of Laws of 2004, No. 16, item 145, as amended), the Act on the Veterinary Inspectorate of 29 January 2004 (Journal of Laws of 2010, No. 112, item 744 and of 2011, No. 54, item 278), the Act on the protection of animal health and control of contagious animal diseases of 11 March 2004 (Journal of Laws of 2008, No. 213, item 1342, as amended), the Act on animal products of 16 December 2005 (Journal of Laws of 2006, No. 17, item 127, as amended), and the Act on animal feed of 22 July 2006 (Journal of Laws No. 144, item 1045, as amended);

3)
administrative control of the fisheries, pursuant to the Fisheries Act of 19 February 2004;

4)
control relating to the assignment of the customs-approved treatment or use of goods in a customs office or in any place designated or approved by a customs authority, pursuant to the customs regulations, or the phytosanitary control at the borders performed pursuant to the Plant Protection Act of 18 December 2003 (Journal of Laws of 2008, No. 133, item 849, as amended);

5)
control of moving transport vehicles, of the persons who use them, and of the goods carried by such vehicles, pursuant to the Customs Service Act of 27 August 2009, the Road Transport Act of 6 September 2001, and the Rail Transport Act of 28 March 2003;

6)
purchase of products of services to verify the reliability of service, pursuant to the Act on Trade Inspectorate of 15 December 2000 (Journal of Laws of 2009, No. 151, item 1219, as amended);

7)
sales outside of the permanent point of sale (itinerant selling in marketplaces within the meaning of Article 15.2 of the Local Taxes and Duties Act of 12 January 1991 (Journal of Laws of 2010, No. 95, item 613, as amended).

Article 84aa. The provisions of Articles 79, 80a, 82 and 83 of the Act do not apply to the control of healthcare activities, conducted by the authority keeping the register, the competent minister in charge of health, the Voivod, and the entity establishing a healthcare unit, with respect to the tasks provided for in the regulations on healthcare activities.

Article 84b. 1. The provisions of Articles 79, 82.1 and 83.1 do not apply to a control initiated as part of the proceedings arising from an application submitted by an entrepreneur in his own case, under separate regulations and the directly applicable provisions of the general Community law.

2. Whenever the provisions of separate regulations and the directly applicable provisions of the general Community law refer to: a notice, request, and notification, relating to the control of economic activity to be performed by a competent control authority, the provisions of par. 1 apply accordingly.

Article 84c. 1. An entrepreneur may object to any control initiated and performed by control authorities in contravention of the provisions of Articles 79-79b, 80.1 and 80.2, 82.1, and 83.1 and 83.2, subject to the provisions of Article 84d.

2. An objection is filed by an entrepreneur in writing to the authority that undertakes and performs the control. The controller is notified of the objection by the entrepreneur.

3. The objection must be filed within 3 working days from the date when the control is initiated by the control authority. The objection must be justified by an entrepreneur.

4. If there is a breach of the provisions of Article 83.1 during the control, the period referred to in par. 3 starts on the date when the duration of control exceeded the prescribed limit.

5. Where an objection is filed by an entrepreneur, any control activities performed by the control authority concerned will be suspended as of the date when the relevant notification is submitted to the controller and until the objection is considered, and if a complaint has been filed - until the complaint is considered.

6. Where an objection is filed by an entrepreneur, the duration of control is suspended from the date of that objection being filed, until the date when the decision referred to in par. 9 is served to the entrepreneur, or until the date referred to in par. 12, subject to the provisions of par. 7.

7. Where a complaint referred to in par. 10 is filed by an entrepreneur, the duration of control is suspended until the date when the decision referred to in par. 10 is served to the entrepreneur, or until the date referred to in par. 13.

8. Where an objection is filed, the control authority may, by decision, secure the evidence relating to the scope and object of control, until the objection is considered. Documents, information, product samples, and other media may be secured if they constitute or may constitute evidence in the course of control.

9. The control authority will consider an objection within 3 working days from the date of the objection being filed, and will issue a decision to:

1)
discontinue the control activities;

2)
continue the control activities

10. An entrepreneur may file a complaint against the decision referred to in par. 9 within 3 days from the date of its receipt. The complaint is considered, by decision, not later than 7 days from the date of the complaint being filed.

11. If the decision referred to in par. 9 (2) is issued, the control authority may resume the control activities from the date when that decision is served to the entrepreneur, and in the case of a complaint - from the date when the decision referred to in par. 10 is served to the entrepreneur.

12. If an objection is not considered within the time limit specified in par. 9, it is assumed that the control authority issued a decision referred to in par. 9 (1).

13. If a complaint is not settled within the time limit specified in par. 10, it is assumed that the complaint is found justified by the control authority in a respective decision.

14. The decision referred to in par. 8 will expire by virtue of this Act on the day following the day when the decision referred to in par. 9 is served to the entrepreneur, and in the case referred to in par. 12 - on the day following the date of expiry of the time limit within which the objection should have been considered, subject to the provisions of par. 15.

15. If a complaint is filed by an entrepreneur, the decision referred to in par. 8 will expire on the day following the day when the decision referred to in par. 10 is served to the entrepreneur, and in the case referred to in par. 13 - on the day following the day when the time for the settlement of that complaint has expired.

16. In matters not provided for herein, provisions of the Code of Administrative Procedure shall apply to the proceedings referred to in par. 9 and 10.

Article 84d. An objection cannot be filed if the control is performed by the control authority on the grounds referred to in Article 79.2 (2), Article 80.2 (2), Article 82.1 (2), Article 83.2 (2), and Article 84a.

Chapter 6 
Branch offices and representative offices of foreign entrepreneurs
Article 85. 1. In order to pursue economic activity in the territory of the Republic of Poland, foreign entrepreneurs may establish branch offices with their registered seat in the Republic of Poland, hereinafter referred to as "branch offices", subject to the principle of reciprocity, unless otherwise provided for in ratified international agreements.

2. The provisions of Article 13.1 apply accordingly to the establishment of branch offices by foreign entrepreneurs from Member States of the European Union and from the European Economic Area (EEA) - other than Member States of the European Union, as well as from countries other than parties to the EEA Agreement that enjoy freedom of establishment under the respective agreements between those countries and the European Union and its Member States.

Article 86. When establishing a branch office, a foreign entrepreneur may pursue economic activity only within the objects of the economic activity pursued by that foreign entrepreneur.

Article 87. A foreign entrepreneur who establishes a branch office must designate a person in the branch office who is authorised to represent that foreign entrepreneur.

Article 88. A foreign entrepreneur may commence the economic activity in a branch office after the branch office is registered in the register of entrepreneurs. The principles for making entries in the register of entrepreneurs are governed by separate regulations.

Article 89. Notwithstanding the obligations provided for in the regulations on the National Court Register, a foreign entrepreneur is obliged:

1)
to state the name and surname, as well as address in the territory of the Republic of Poland, of a person in the branch office who is authorised to represent that foreign entrepreneur;

2)
to attach a specimen signature of the person referred to in subparagraph (1), certified by a notary public;

3)
if the entrepreneur operates under a memorandum of association, agreement, or articles of association (statute), to attach their copies to the registration files of the branch office, together with a certified translation into the Polish language; if more than one branch office is established by a foreign entrepreneur in the territory of the Republic of Poland, the above-mentioned documents may be filed for one branch office only, but the name of that branch office, the court where those files are kept, and number of that branch office in the register must be specified in the registration files of all other branch offices;

4)
if the entrepreneur operates or pursues economic activity on the basis of an entry in a register, to attach a copy of that entry to the registration files along with a certified translation into the Polish language; if more than one branch office is established by a foreign entrepreneur in the territory of the Republic of Poland, those documents may be filed for one branch office only, but the name of that branch office, the court where those files are kept, and number of that branch office in the register must be specified in the registration files of all other branch offices.

Article 90. A foreign entrepreneur who has established a branch office is under the obligation to:

1)
use the original name of the foreign entrepreneur to designate that branch office, together with the legal form of the foreign entrepreneur translated into Polish language and the words "branch office in Poland" in the Polish language ("oddział w Polsce");

2)
keep separate accounting books for that branch office in the Polish language, in accordance with the accounting regulations;

3)
notify the competent minister in charge of economy of any changes of the factual and legal circumstances in relation to the cases referred to in Article 91.1 (2), within 14 days after those circumstances have occurred.

Article 91. 1. The competent minister in charge of economy will issue a decision to impose a ban on the economic activity pursued by a foreign entrepreneur in a branch office if:

1)
the branch office is in serious breach of the Polish law or does not comply with the obligation referred to in Article 90 (3);

2)
winding-up proceedings in respect of that foreign entrepreneur are instituted, or the entrepreneur has lost the right to pursue economic activity;

3)
the activities of the foreign entrepreneur pose a threat to the defence or security of the State, the security of confidential information with the "classified" clause or higher, or any other overriding public interest.

2. If the decision referred to in par. 1 is issued, the competent minister in charge of economy will notify the person referred to in Article 89 (1) of the obligation to institute the winding-up proceedings in respect of the branch office within the prescribed period, not shorter than 30 days. The minister will send a copy of the decision referred to in par. 1 to the respective registry court.

Article 92. In the event of the winding-up of a branch office pursuant to:

1)
a decision to impose a ban on the economic activity pursued by a foreign entrepreneur in a branch office, issued by the competent minister in charge of economy,

2)
a decision of a foreign entrepreneur to wind up the branch office

-
the provisions of the Code of Commercial Companies and Partnerships relating to the liquidation of limited liability companies apply accordingly.

Article 93. Foreign entrepreneurs may establish representative offices, hereinafter referred to as "representative offices", with their registered office in the territory of the Republic of Poland.

Article 94. The scope of activities of a representative office may only include activities consisting in the advertisement and promotion of the foreign entrepreneur.

Article 95. 1. A representative office may also be established by foreign persons designated, under a legal act of a competent authority of the country where their registered office is situated, to promote the economy of that country, but the scope of activities of such a representative office is limited only to advertisement and promotion of the economy of that country.

2. The provisions of this chapter apply accordingly to the representative office referred to in par. 1.

Article 96. 1. Establishment of a representative office must be recorded in the register of representative offices of foreign entrepreneurs, hereinafter referred to as the "register of representative offices", kept by the competent minister in charge of economy.

1a. No entry in the register of representative offices is required for the establishment of a representative office by a foreign bank or credit institution, within the meaning of the Banking Law Act of 29 August 1997 (Journal of Laws of 2002 No. 72, item 665, as amended27)).

2. An entry in the register of representative offices is made on the basis of an application and in accordance with the contents of that application.

Article 97. 1. The application referred to in Article 96.2, drawn up in the Polish language, will include:

1)
the name, registered office, and legal form of the foreign entrepreneur;

2)
the objects of the economic activity of that foreign entrepreneur;

3)
name and surname, as well as address of the current place of residence in the Republic of Poland, of a person in the representative office who is authorised to represent the foreign entrepreneur;

4)
address of the registered office, established in the Republic of Poland, of the representative office, where the original copies of all documents related to the activities of that representative office are kept.

2. The following documents should be attached to the application:

1)
an official copy of a document confirming the registration of a foreign entrepreneur, under which that entrepreneur pursues economic activity;

2)
a copy of a document specifying the registered office of a foreign entrepreneur, the principles of representation of a foreign entrepreneur, and the authorised representatives of a foreign entrepreneur, in a case where the document referred to in subparagraph (1) does not contain this information; the copy should be officially certified as a true copy of the original document;

3)
a copy of a document under which a foreign entrepreneur is entitled to use the premises or immovable property where the registered office of its representative office is to be located; the copy should be certified as a true copy of the original document.

2a. Where an application contains formal defects, the competent minister in charge of economy will call on the applicant to complete the application within the prescribed time limit, not shorter than 7 days. The time limit for the completion of the application may be extended on a duly substantiated request filed by the applicant prior to the expiry of that time limit. If formal defects are not removed within the prescribed period, the application will not be considered.

3. The documents referred to in par. 2, drawn up in a foreign language, shall be submitted along with a translation into Polish, made and certified by a sworn translator, or verified and certified by a sworn translator, practising the profession of a sworn translator pursuant to the Act on the profession of sworn translators of 25 November 2004 (Journal of Laws No. 273, item 2702, as amended), or by a sworn (certified) translator registered in any of the countries referred to in Article 13.1.

4. The document referred to in par. 2 (1), attached to the application for an entry in the register of representative offices, should be certified with an Apostille - in a case where a foreign entrepreneur operates in a country that is party to the Hague Convention Abolishing the Requirement for Legalisation for Foreign Public Documents of 5 October 1961 (Journal of Laws of 2005 No. 112, item 938), or should be legalised - in a case where a foreign entrepreneur operates in a country that is not party to the Hague Convention.

5. Certification with an Apostille or legalisation is not required in a case where a relevant international agreement binding on the Republic of Poland has abolished or simplified the requirement for legalisation, or exempted documents from the requirement of legalisation, to the extent covered by such agreements.

Article 98. 1. A certificate of an entry in the register of representative offices is issued ex officio. The certificate will contain the data referred to in Article 97.1, as well as the number and date of the entry in the register of representative offices.

2. The register of representative offices is non-confidential.

Article 99. 1. The competent minister in charge of economy will refuse to make an entry in the register of representative offices, by decision, if:

1)
the establishment of that representative office would pose a threat to the defence or security of the State, security of confidential information with the "classified" clause or higher, or any other overriding public interest;

2)
the application referred to in Article 96.2 concerns the activity going beyond the scope specified in Article 94 and in Article 95.1.

2. If a decision is issued to refuse an entry in the register on the grounds referred to in par. 1 (1), no statement of reasons is required.

Article 100. A foreign entrepreneur who has established a representative office is under the obligation to:

1)
use the original name of the foreign entrepreneur to designate that representative office, together with the legal form of the foreign entrepreneur translated into Polish language and the words "representative office in Poland" in the Polish language ("przedstawicielstwo w Polsce");

2)
keep separate accounting books for the representative office, in the Polish language, in accordance with the accounting regulations;

3)
notify the competent minister in charge of economy of any changes of the factual and legal circumstances in relation to the data referred to in Article 97, of the initiation and completion of the winding-up proceedings in respect of the foreign entrepreneur, and loss of the right to pursue economic activity or dispose of the property by the foreign entrepreneur, within 14 days after those circumstances have occurred; the provisions of Article 97 apply accordingly to the notification of any such changes.

Article 101. 1. The competent minister in charge of economy will issue a decision to impose a ban on the economic activity pursued by a foreign entrepreneur in a representative office if:

1)
the representative office is in serious breach of the Polish law or does not comply with the obligation referred to in Article 100 (3);

2)
winding-up proceedings in respect of that foreign entrepreneur are instituted, or the foreign entrepreneur has lost the right to pursue economic activity;

3)
the activities of the foreign entrepreneur pose a threat to the defence or security of the State, security of confidential information with the "classified" clause or higher, or any other overriding public interest.

2. The provisions of the Code of Commercial Companies and Partnerships applying to the liquidation of limited liability companies, as well as the provisions of Article 91.2, will apply accordingly to the winding-up of a representative office.

Article 102. 1. A foreign entrepreneur is under the obligation to notify the competent minister in charge of economy of the winding-up of a representative office within 14 days from the date of closing of the winding-up proceedings.

2. After the winding-up, the competent minister in charge of economy will remove a representative office from the register of representative offices by decision.

Article 102a. The provisions of Article 100 (3), Article 101.1, and of Article 102 do not apply to representative offices established by a foreign bank or credit institution, within the meaning of the Banking Law Act of 29 August 1997.

Chapter 7 
Microenterprises, small and medium-sized enterprises
Article 103. With due respect to the principles of equality and fair competition, the State will ensure favourable conditions for the operation and development of microenterprises and small and medium-sized enterprises, in particular, by:

1)
initiating changes in legislation that will encourage the development of microenterprises and small and medium-sized enterprises, including those relating to the access to funds from credits and loans as well as credit guarantees;

2)
supporting the institutions that provide financing for the economic activity of entrepreneurs on favourable terms, under government programmes;

3)
ensuring equality in the conditions in which economic activity is pursued, with regard to regulatory liabilities;

4)
facilitating the access to information, training and counselling;

5)
supporting the institutions and organisations acting to the benefit of entrepreneurs;

6)
promoting co-operation between microenterprises and small and medium-sized enterprises with other Polish and foreign entrepreneurs.

Article 104. A microenterprise is an entrepreneur who, at least in one of the last two fiscal years:

1)
employed fewer than 10 persons on average in one year, and

2)
recorded an annual net turnover from the sale of goods, products and services and from financial operations not exceeding the equivalent of EUR 2 million in PLN, or annual balance sheet total as at the end of one of those two years not exceeding the equivalent of EUR 2 million in PLN.

Article 105. A small enterprise is an entrepreneur who, at least in one of the last two fiscal years:

1)
employed fewer than 50 persons on average in one year, and

2)
recorded an annual net turnover from the sale of goods, products and services and from financial operations not exceeding the equivalent of EUR 10 million in PLN, or annual balance sheet total as at the end of one of those two years not exceeding the equivalent of EUR 10 million in PLN.

Article 106. A medium-sized enterprise is an entrepreneur who, at least in one of the last two fiscal years:

1)
employed fewer than 250 persons on average in one year, and

2)
recorded an annual net turnover from the sale of goods, products and services and from financial operations not exceeding the equivalent of EUR 50 million in PLN, or annual balance sheet total as at the end of one of those two years not exceeding the equivalent of EUR 43 million in PLN

Article 107. The amounts in EUR referred to in Articles 104-106 are converted to PLN at the average exchange rate announced by the National Bank of Poland on the last day of the fiscal year that was selected to establish the entrepreneur's status.

Article 108. (repealed).

Article 109. 1. Average annual employment is expressed in full-time equivalents.

2. Average annual employment does not include any employees who are on maternity leave, additional maternity leave, any leave granted under the terms and conditions of maternity leave, any additional leave granted under the terms and conditions of maternity leave, paternity leave, parental leave, and child-care leave, or any persons employed for the purpose of vocational training.

3. If an entrepreneur operates for less than one year, the expected net turnover from the sale of goods, products and services, and from financial operations, as well as the average annual employment, are estimated on the basis of the data recorded for the most recent period, as documented by the entrepreneur.

4. (repealed).

Article 110. 1. An entrepreneur who applies for state aid will submit a statement to the aid-granting authority to confirm the fulfilment of the conditions referred to in Annex I to Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the common market in application of Articles 87 and 88 of the Treaty (General block exemption Regulation) (OJ L 214, 09.08.2008 p. 3)

2. The statement is made in writing, unless otherwise provided for in separate regulations.

3. The provisions of par. 1 and 2 do not contravene any rights of the aid-granting authority to control the entrepreneur's actual situation.

4. The amounts in EUR referred to in Annex I to the Regulation referred to in par. 1 are converted to PLN at the average exchange rate announced by the National Bank of Poland on the last day of the fiscal year that was selected to establish the entrepreneur's status.

Chapter 8 
Final Provisions
Article 111. This Act shall come into force on the date and under the conditions provided for in the Act - Provisions introducing the Freedom of Establishment Act.

