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Order 2003-9-13

[image: image1.wmf]UNITED STATES OF AMERICA
                  DEPARTMENT OF TRANSPORTATION
             OFFICE OF THE SECRETARY
             WASHINGTON, D.C.
Action on IATA Agreement
Issued by the Department of Transportation




on the 16th Day of September, 2003

                                                                                    Served: September 19, 2003

         








Docket OST-2002-13866










R-1 through R-14










Docket OST-2002-14074



Docket OST-2002-140


R-1, R-3 through R-8, 










R-10 through R-18, R-21, 










R-22, R-24 through R-29,










R-31 and R-32


ORDER
Various members of the International Air Transport Association (IATA) have filed agreements with the Department under section 41308 and 41309 of Title 49 of the United States Code (the Code), and Part 303 of the Department's regulations. The agreements were adopted at the twenty-fourth Passenger Services Conference (PSC) held in New Orleans Oct 16-17, 2002, and consist of resolutions and recommended practices (RP’s) affecting passenger services.
  The agreement in Docket 13866 was intended for effectiveness January 3, 2003, and the agreement in Docket 14074 was intended for effectiveness June 1, 2003.

Docket OST-2002-13866

The agreement amends 14 existing resolutions affecting passenger services.  Most of the amendments provide that on passenger receipts for electronic and paper tickets and other travel documents, each of the characters of the purchaser’s credit card number shall be replaced with 

the letter “X,” with the exception of the last four characters.  We will approve this provision, 

which is consistent with legislation in several U.S. states.  The remaining amendments are purely technical or editorial in nature and will also be approved.

Docket OST-2002-14074

Existing Resolutions and Recommended Practices:  The agreement rescinds RP 1778 (Corporate Client Identification Service) in view of the lack of support from the corporate and travel agency community for the establishment of an industry coding system to identify corporate clients in travel transactions.  Resolution 762 (Airline Designators) and Resolution 767 (Assignment of Airline Accounting Codes and Airline Prefixes) would be amended to provide that an airline’s cargo subsidiary may use the parent’s two-character designator code; and Resolution 762 would also be amended to provide that when an airline operates so many flights that it is likely to exhaust its available range of flight numbers, it may be assigned an additional designator code.  Resolution 763 (Location Identifiers) would be amended to clarify that location identifier codes are the property of IATA and that any unauthorized commercial use of a code is prohibited.  RP 1740c (Radio Frequency (RF) Specifications for Interline Baggage) would be amended to reflect current ISO standards and include additional frequencies along with the previously adopted 13.56 MHz frequency.  The Department had dismissed without prejudice an earlier version of RP 1740c recommending use of the 13.56 MHz frequency, pending ongoing tests of alternative radio frequency systems.
  We understand that the testing process has been substantially completed, and we will approve the amended RP, which now includes 13.56 MHz, 2.45 GHz and 860-930 MHz as alternatives from which individual carriers may select the one best suited for their needs.  RP 1749 (Carriage of Carry-on Baggage) would be amended to add text for an optional notice to passengers about prohibited items; and RP 1750 (Handling of Security Removed Items) would be amended to provide that weapons, firearms and ammunition require a reservation in order to be carried in checked baggage. 

We will defer action on a new annex that would be added to RP 1780e (IATA Intermodal Interline Traffic Agreement – Passenger) to provide procedures for carriage of baggage by surface transportation providers from airports to city terminals where customs facilities are available.  We would expect IATA to adopt appropriate amendments to the proposed annex to resolve our concerns.  Paragraph 1.10 defines “Delay” as “a piece (or pieces) of baggage which fails to arrive at the city terminal of destination as the passenger, but is subsequently delivered.”  This language appears to be garbled and does not reflect the normal meaning of delay, i.e., the bag arrives at the destination later than the passenger.  Paragraph 4.3.1 states that the party receiving a baggage claim will process it to conclusion with the passenger in accordance with the law of the country of settlement.  In most cases, however, claims are subject to the provisions of whichever Convention (Warsaw, Hague or Montreal) applies to the passenger’s journey.  Only where no convention is applicable will the claim be processed in accordance with the law of the country of settlement.  

Several resolutions and RP’s that include references to passenger ticket notices would be amended to replace the phrase “the Notice” by the phrase “the Warsaw Notice,” and to replace 

the phrase “Conditions of Contract” by the phrase “Notice of Contract Terms Incorporated by Reference.”  This would be in line with proposed changes to Resolution 724 (Passenger Ticket – 

Notice and Conditions of Contract) filed separately in Docket OST-2002-11290.  We are still considering the proposed changes to Resolution 724 in conjunction with proposed changes to RP 1724 (General Conditions of Carriage (Passenger and Baggage)) in Docket OST-2002-7893, and thus we will defer action on the editorial amendments to the references contained in instant Docket OST-2002-14074.
  

The remainder of the changes to existing approved resolutions and recommended practices involve non-substantive changes, essentially of a technical, editorial or administrative nature, and appear to be in conformity with our substantive policies and concerns. As such, they raise no public interest issues and will be approved.  

New Recommended Practices:  RP 1768a (Mandatory Fare Quote & Enforced Ticket Time Limit) would provide carriers a means for better control of their inventory through the enforcement of ticketing time limits on space held by another carrier or CRS.  RP 1784 (Structured Domain Names) would establish guidelines for internet communications between airlines and their business partners, by defining a global naming structure to take advantage of new top-level domain names such as “. aero.”  RP 1791c (Universal Credit Card Charge Form (UCCCF)) would establish a recommended format for credit card charge forms.  These new RP’s establish mechanisms and procedures to facilitate the smooth functioning of the international interline system, raise no discernable competitive issues, and will be approved.
Furthermore, we conclude that the approved portions of the agreements should be granted immunity for the operation of the antitrust laws to the extent necessary to permit their implementation. In general, they amend existing provisions already approved and immunized by the Department. Where new provisions are created, they parallel existing provisions that have already been approved and immunized.  As a result, none raises immunity issues not previously considered, and the conferral of immunity upon them is consistent with our policy of conferring immunity on amendments coextensively with the underlying agreements. 

Pursuant to the authority duly assigned under the Department's Regulations, 14 CFR 385.13:

1.   We do not find resolutions and recommended practices R-1 through R-14 in Docket OST-2002-13866, and R-1, R-3 through R-8, R-10 through R-18, R-21, R-22, R-24 through R-29, 

R-31 and R-32 in Docket OST-2002-14074, of these agreements as set forth below, to be adverse to the public interest, in violation of the Code, or likely to lessen competition substantially:

	Docket OST-2002-13866

Resolution/RP
	
	Description

	R-1; 722c
	
	Automated Ticket/Boarding Pass – Version 2 (ATB2) (Amending)



	R-2; 722d
	
	Off Premise Automated Ticket/Boarding Pass- Version 2 (OPATB2) (Amending)

	
	
	

	R-3; 722f
	
	Electronic Ticket/Electronic Miscellaneous

	
	
	Document – Airline (Amending)



	R-4; 722g
	
	Electronic Ticket/Electronic Miscellaneous Document – Neutral (Amending)

	
	
	

	R-5: 725a
	
	Miscellaneous Charges Order (MCO) – Issuance and Honouring Procedures by Members (Amending)

	
	
	

	R-6; 725c
	
	Automated Miscellaneous Changes Order (MCO) – Carrier (Coupon-by-Coupon) (Amending)

	
	
	

	R-7; 725d
	
	Automated Miscellaneous Charges Order

(MCO) – Neutral (Coupon-by-Coupon) (Amending)

	
	
	

	R-8; 728
	
	Code Designators for Passenger Ticket and Baggage Check (Amending)

	
	
	

	R-9; 731a
	
	Automated Prepaid Ticket Advice (PTA) – Carrier (Coupon-By-Coupon) (Amending)

	
	
	

	R-10; 731b
	
	Automated Prepaid Ticket Advice (PTA) – Neutral (Coupon-By-Coupon) (Amending)

	
	
	

	R-11; 735e
	
	Procedures For Involuntary Change of Routing En Route (Amending)

	
	
	

	R-12; 742a
	
	Excess Baggage Ticket – Issuance Procedures

(Amending)



	
	
	

	Docket OST-2002-13866

Resolution/RP
	
	Description

	R-13; 742e
	
	Automated Excess Baggage Ticket - Carrier (Coupon-by-Coupon) (Amending)



	R-14; 742f
	
	Automated Excess Baggage Ticket – Neutral (Coupon-by-Coupon) (Amending)

	Docket OST-2002-14074

Resolution/RP
	
	Description

	R-1; 003
	
	Standard Recission Resolution



	R-3; 720a
	
	Passenger Ticket and Baggage Check – Issuance and Honouring Procedures (Amending)



	R-4; 722 

R-5; 722c
	
	Transitional Automated Ticket (TAT)

(Amending) except for amendments to 

paragraphs 2.3, 2.5, 4.4, and Attachment F

Automated Ticket/Boarding Pass – Version 2

(ATB2) (Amending)

Attachment A – removal of reference to preprinted smoking symbol



	R-6; 722d
	
	Off Premise Automated Ticket/Boarding

Pass – Version 2 (OPTAB2) (Amending)

Attachment A – removal of reference to preprinted smoking symbol 



	R-7; 722f
	
	Electronic Ticket/Electronic Miscellaneous Documents – Airline (Amending)



	R-8; 722g
	
	Electronic Ticket/Electronic Miscellaneous Documents – Neutral  (Amending) 



	R-10; 725
	
	Miscellaneous Charges Order (MCO) –

Technical Specifications (Amending) 



	R-11; 727
	
	Tickets – Alterations to Flight Coupons 

(Amending) 



	R-12; 728
	
	Code Designators for Ticket and Baggage Check (Amending)




	
	
	

	Docket OST-2002-14074

Resolution/RP
	
	Description

	R-13; 735d
	
	Involuntary Change of Carrier, Routing, Class

or Type of Fare (Amending)

	R-14; 735e
	
	Procedures for Involuntary Change of Routing

En Route (Amending)

	R-15; 736


	
	Voluntary Changes to Ticket (Amending)

	R-16; 762


	
	Airline Designators (Amending)

	R-17; 763
	
	Location Identifiers (Amending)



	R-18; 767
	
	Assignment of Airline Accounting Codes and Airline Prefixes (Amending)



	
	
	

	R-21; 1714 
	
	Industry Discount Message (IDM) (Amending)



	R-22; 1720a


	
	Standard Thirteen-Digit Numbering System For

Traffic Documents (Amending)

	R-24; 1736
	
	Examples of Endorsements Procedures (Amending) 



	R-25; 1740c
	
	Radio Frequency (RF) Specifications for Interline Baggage (Amending)



	R-26; 1743g
	
	Marking of Expedite Baggage for Security Control (Amending)



	R-27; 1749
	
	Carriage of Carry-On Baggage (Amending)



	R-28; 1750
	
	Handling of Security Removed Items (Amending)



	R-29; 1768a
	
	Mandatory Fare Quote & Enforced Ticket Time Limit (New)



	R-31; 1784
	
	Structured Domain Names (New)



	R-32; 1791c
	
	Universal Credit Card Charge Form (UCCCF) (New)


2.  These agreements are a product of the IATA tariff conference machinery, which the Department found to be anticompetitive but nevertheless accepted on foreign policy and comity grounds by Order 85-5-32, May 6, 1985.  The Department found that important transportation needs were not obtainable by reasonably available alternative means having materially less anticompetitive effects. Antitrust immunity was automatically conferred upon these conferences because, where anticompetitive agreement is approved in order to attain other objectives, such conferral is mandatory under 49 U.S.C. 41308.

Order 85-5-32 contemplates that the products of fare and rate conferences will be subject to individual scrutiny and will be approved, provided they are of a kind specifically sanctioned by Order 85-5-32 and are not adverse to the public interest or in violation of the Code.  As with the underlying IATA conference machinery, upon approval of a conference agreement, immunity for that agreement must be conferred under the Code.  Consequently, we will grant antitrust immunity to the agreements in Dockets OST-2002-13866 and OST-2002-14074, as set forth in finding paragraph 1 above.

ACCORDINGLY,

We approve and grant antitrust immunity to the agreements contained in Dockets OST-2002-13866 and OST-2002-14074 as set forth in finding paragraph 1 above.

By:     

Paul L. Gretch

Director, Office of International Aviation

(SEAL)


An electronic version of this document is available on the World Wide Web at
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Agreements adopted by the Tariff


Coordinating Conferences of the 


International Air Transport Association 


relating to passenger service matters








�  IATA memoranda PSC/Reso/116 filed with the Department on December 13, 2002, and PSC/Reso/117, filed with the Department December 19, 2002. Fourteen resolutions and RP's were submitted for information only because they are among the 52 resolutions and RP’s that were exempted from the Department's prior review and approval requirements by Order 2002-1-15, January 29, 2002, Docket OST-2001-9575, and Order 2002-7-3, July 1, 2002, Docket OST-2002-11798.  Once amended, exempted resolutions no longer have antitrust immunity.  The resolutions listed for information only are 720b (Carbonized Traffic Documents – Technical Specifications), 721 (Billing And Settlement Plan Passenger Ticket And Baggage Check – Technical Specifications), 722a (Off Premise Transitional Automated Ticket (OPTAT)), 740 (Form Of Interline Baggage Tag), 1008 (Glossary Of Commonly Used Air Passenger Terms), 1707a (Data Field Dictionary For DCS Passenger Messages), 1707b (Data Element Directory For DCS Passenger Messages), 1708 (Passenger Name List (PNL) Message/Additions And Deletions List (ADL) Message), 1711 (Seats Protected Message (SPM)), 1715 (Passenger Service Message (PSM)), 1716 (Passenger Information List (PIL)), 1718 (Passenger Transfer Message (PTM)), 1719a (Frequent Traveler List (FTL)), and 1745 (Baggage Services Messages).





�  Order 2000-6-20, June 30, 2000, Docket OST-2000-6774.


3   Resolutions 722, 722c, 722d, 724, 780, 780e, and RP’s 1724 and 1780e.






