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A & M Consolidated LM Affirmative

Inherency
The United States Supreme Court decided in T.L.O. v. New Jersey that reasonable suspicion should apply to students in public schools rather than probable cause.

Kucharson 2004 (M. Casey, Akron Law Review, “Please Report to the Principal’s Office, Urine Trouble: The Effect of Board of Education v. Earls…”)

Our argument will be the United States Federal Government should substantially decrease its authority to search without probable cause. Specifically, the Supreme Court should grant cert to the next available and appropriate test case to overturn the precedent of reasonable suspicion set in TLO v. New Jersey and restore that standard to probable cause in terms of searching students in public schools. Enforcement is guaranteed. We reserve the right to clarify. 

Solvency

Overturning T.L.O. solves: Probable cause is a superior standard to reasonable suspicion

Edward 1987 (Dale, Cornell Law Review, “School searches under the fourth amendment: New Jersey v. TLO”)

Solvency Spills Over: all post 1985 strip search cases are based on T.L.O.

Blickenstaff 1994 (David, Dickinson Law Review, “Strip Searches of Public School Students: can new jersey v. tlo solve the problem?”)

The Prison Industrial Complex

The court’s current interretation constructs children as a subordinate class that is subsequently criminalized and scapegoated. 

Toussaint, 1996 (Sherri, Nebraska Law Review, Veronia School District v. Acton 1995, Lexis)

This repression of youth is directly related to broader systems of oppression. The criminalization of youth in school searches is a feeder mechanism into the prison industrial complex.

Giroux 2003 (Henry, “Authoritarianism’s Footprint and the War Against Youth” Dissent Voice, Dec 8)

This fear of youth present in recent discourse and policy is a driving force in a broader culture of fear that squelches dissent and will ultimately turn us into a police state.

Giroux 2003 (Henry, “Authoritarianism’s Footprint and the War Against Youth” Dissent Voice, Dec 8)

We are uniquely situated to effectuate change: The criminalization of youth attempts to silence our voices as debaters and students. We are a critical part of a global movement that must engage itself in the political process and avoid tumbling into cynicism.

Giroux 2003 (Henry, “Authoritarianism’s Footprint and the War Against Youth” Dissent Voice, Dec 8)

Using you ballot as a safe haven for these ideas is the alternative-creating free spaces encourages activists to develop counter-hegemonic ideas

Polletta & Jasper 2001 (Francesca & James, “Collective Identity and Social Movements,” Annual Review of Sociology, V. 27, p. 283-305)

The 1AC’s acceptance of the establishment is merely a redefinition of criminality that further legitimates the construction of “criminal” identities that is itself the basic unit of social control and domination

Anarchist Black Cross 2002 (Information and Resources, Anarchist Black Cross, Jan, http://anarchistblackcross.org/pdf/abciar.pdf)

Round 3
Observation I is Inherency

The Supreme Court established the precedent in T.L.O. V. New Jersey that searches in schools do not require probable cause.

         M Kasey Kucharson ’04, Akron Law Revie, 37, Akron L Rev. 131, Please Report to the Principal’s Office, Urine Threat)

The United States Federal Government should substantially decrease its authority to search without probable cause.  Specifically the Supreme Court should, in the next available test case should overturn T.L.O. V.  New Jersey in a decision reinstating the pre-existing standard of probable cause within schools.

Observation II is Solvency

First, overturning TLO solves: probable cause is a superior standard than reasonable suspicion.

     Dale Edward F.T. (Cornell Law Review, 72 Cornel 1 Rev 368, School Searches under the fourth amendment: New Jersey V. TLO)

Second, solvency spills over: all post 1985 strip search cases are based on TLO.

    David C. Blickenstaff, (Law clerk to Chief judge of the US District court of Illinois, Fall 1994, Dickinson Law Review 99, Rev 1, Strip Searches of public schools: Can New Jersey V. TLO solve the problem?)

Observation III is the prison industrial complex

The current interpretation constructs children as a subordinate class that is sub sequentially criminalized and scape-goated.

   Toussaint 1996 [Sherri L 75 neb l rev 151 school district, Lexis]

This repression of youth is directly related to broader systems of oppression. The Criminalization of youth in school searches is a feeder mechanism into the prison industrial complex.

   Giroux 2003 (Henry, Authoritarianism’s footprint and the war against youth dissent voice, dec 8)

This fear of youth present in recent discourse and policy is a driving force in a broader culture of fear that squelches dissent and will ultimately turn into a police state.

       Giroux 2003 (Henry, Authoritarianism’s footprint and the war against youth dissent voice, dec 8)

Finally, we are uniquely situated to effectuate change.  The criminalization of youth attempts to silence our voices as debaters and students. We are a critical part of a global movement that must engage itself in the political process.
         Giroux 2003 (Henry, Authoritarianism’s footprint and the war against youth dissent voice, dec 8)
Barstow BW Affirmative

Terry V Ohio Aff

Observation 1 Inherency

Terry V Ohio ruled that probable cause doesn’t matter for a search

Smith 2001

Observation 2 Harms

Advantage 1 Civil Liberties

TVO lead to a slippery slope of loose of many rights 

Smith 2001

The inconsistency of the ruling has let the police search at whim

Raymond 1999

This leads to totalitarianism

Calderon 2000

We must uphold civil liberties at any cost

Herber 2003

Advantage 2 Racism

TVO has lead to racist policies

Ronner 2001

Under the Terry decision race based searches will become inevitable

Calveron 2000

Racial profiling leads to dehumanization

Herber 2003

We must stand against racism, it is a moral imperative. 

Post 1991

We should reject racism at every instance 

Barndt 1991

Text: In a test case involving a search by a federal official based on reasonable suspicion , the supreme court will rule that the government has no authority to search with reasonable suspicion and that probable cause is required. 

Observation 3 is Solvency

Overturning TVO is the best way to uphold the reasonability standard 

Haris 94

Also over turning is necessary to acknowledge the US racist past

Herber 2003

Legal decision on racial matters effectively shape social norms

Herber 2003 

Round 3

Observation 1-inherency

In the Terry V. Ohio, the Supreme court decided for the first time that probable cause was not needed to search individuals-stead, officers can rely on reasonable suspicion

Smith, et al in 2k1, (Alisa, JD PhD, Michael Copeland MA JD, Illya Lichtenberg PhD, Touro Law Review, Terry and Beyond, Winter, LN)

Advantage 1-Civil liberties

First, Terry V. Ohio has initiated a slipper slope of lost rights, it has become the basis for multiple divisions eliminating the probable cause requirement for searches in the home, automobile, or on the person.

Smith, et al in 2k1, (Alisa, JD PhD, Michael Copeland MA JD, Illya Lichtenberg PhD, Touro Law Review, Terry and Beyond, Winter, LN)

And, the inconsistency of court decisions make reasonable suspicion an arbitrary standard, allowing police officers to circumvent restrictions and stop anyone at their choosing in high crime areas.

Raymond in 99 (Margaret, Associate Prof. Of Law-Univ. of Iowa, Ohio State Law Journal, Down on the corner, out in the street) 

The decision in Terry eroded the most important search and seizure clause in the constitution, paving the way for totalitarianism

Calderon, 200, (Tovah Renee, JD, Howard Law Journal, Race-based Policing from Terry to Wardlow: Steps Down the Totalitarian Path, Fall)

Also, the terry decision drastically increases police power, stomping on our fourth amendment rights

Katz, 2004, (Lewis, Professor of Law at Case Western Reserve University, Mississippi Journal of Law, The Tools to Interpret the Fourth Amendment, 2004)

The fourth amendment is vital to all civil liberties-It is the only thing that prevents us from living in a police state

Herbert, 2003 (Lenese, Associate Professor of Law @ Albany Law School, Michigan Journal of Race and Law, Bete Noire, Fall)

We must uphold liberty in every instance-security never justifies the erosion of civil liberties.

Sylvester Petro, Professor of Law at Wake Forest University, Toledo law Review, 1974, p. lexis

Advantage 2-Racism in America

Probable cause is the most important part of the Fourth amendment because it affords protection to minority groups. By eliminating the probable cause requirement, Terry has become the foundation for racially biased law in America

Ronner, 2001 (Amy, Prof. Law @ ST. Thomas, Columbia Human Rights Law Review, fleeing while black: The fourth amendment apartheid, Spring)

Under the Terry decision race-based policing is inevitable. By giving police officers their own discretion in conducting searches, Terry ensures that personal racial biases are legitimized as a legal reason for searching minorities

Calderon, 200, (Tovah Renee, JD, Howard Law Journal, Race-based Policing from Terry to Wardlow: Steps Down the Totalitarian Path, Fall)

Racial policing grants police power reminiscent of the slave owner-the ability to stop the freedom of movement and sanctity of African Americans at will. This allows the state to relegate minorities as underclass citizens and is dehumanizing

Herbert, 2003 (Lenese, Associate Professor of Law @ Albany Law School, Michigan Journal of Race and Law, Bete Noire, Fall)

We must stand in solidarity against Racism-It is the utmost moral imperative

Post in 91 (Robert, Prof. Of law@ Univ. Calif-Berkeley, William and Mary Law Review, Free Speech and Religious, Winter)

Racism must be fought in every instance- we can dismantle it brick by brick starting in places like this debate round

Barndt, 1991 (Joseph, Minister, Dismantling Racism)

Plan: In a test case involving a search by a federal official based on reasonable suspicion, the Supreme court will rule that the Government has no authority to search with reasonable suspicion and that probable cause is required. 

Solvency:

Overturning Terry is the best way to uphold probable cause as fundamental

Harris in 1994, (David, Balk, Professor of Law and Values, University of Toledo College of Law, and Soros Senior Justice fellow, open society institute, New York, Indiana Law Journal, Factors for Reasonable suspicion: when Black and Poor means stopped and Frisked, Summer, 1994.)

Also, the Overturning of the Terry decision is a necessary acknowledgement of the history of Racism in America-The Supreme court has the power to make this acknowledgement

Herbert, 2003 (Lenese, Associate Professor of Law @ Albany Law School, Michigan Journal of Race and Law, Bete Noire, Fall)

Finally, Legal decisions on racial matters effectively shape social norms-The current state of racism in policing proves

Herbert, 2003 (Lenese, Associate Professor of Law @ Albany Law School, Michigan Journal of Race and Law, Bete Noire, Fall)

Bellaire AC Affirmative

1. ECHELON LISTENS TO TELEPHONE AND EMAIL W/O PROBABLE CAUSE MCLEAN 99

2. NOT USED TO STOP TERROR, IT IS USED ON DIPLOMATS- MCLEAN 99

3. SECTION 502 LEGITIMIZES ECHELON- BRANDON 99

4. PLN TXT- USFG USING CONGRESS WILL DISMANTLE ECHELON

5.ADVANTAGE- US EU RELATIONS BAD

US EU ON VERGE OF ALLIANCE NOW

 ECHELON KEY TO SOLIDIFYING ALLIANCE-STOA 98

IRAN 

a. WE NEED TO COOPERATE WITH IRAN

b. INTEL GATHERING KEY TO IRAN DEFENSE- CNN 2005

c. US EU RELATIONS=REGIMES-REFRITES 04

d. US INVASION OF IRAN= COLLAPSE- 05

SOLVENCY

2. EST OUR AFF KEY TO BREAK DOWN ECHELON- 01

3. INDISCRIMINABLE USE OF ECHELON LEADS TO THE COLLAPSE OF CIVIL RIGHTS-POLL 01

4. US MUST ACT TO STOP ALLINACE WITH EU-TEETERING 01

Bishop Guertin PE Affirmative

Plan- The United States Federal Government, specifically the congress, should substantially decrease its authority to detain without charge by passing legislation requiring all individuals captured in the War on Terror to be charged. 

Contention One is Leadership-

Detention without charge is the Achilles Heel of U.S. foreign policy killing America’s reputation abroad

Tesfaye-EDP North America & Australia Council of Representatives- 2005
[Seyoum, Atlanta Journal and Constitution, 6/20, “Guantanamo Abuses Emboldens Tyrants”, http://www.ajc.com/opinion/content/opinion/0605/20edseyoume.html]
Detention policies in Guantanamo have put credibility at an all time low

Radack – Executive Director of the Coalition of Civil Rights and Democratic Liberties- 2005
[Jesselyn A., “You say Defendant, I say Combatant…”, 29 N.Y.U Rev. L. & Soc. Change 525]
Gitmo detention destroys U.S. soft power

Cohen – Writer for the Washington Post and Recipient of Washington – Baltimore Newspaper Guild Award for Excellence – 2004
[Richard, 1/20, The Washington Post, “Lawless in Guantanamo”]
Soft power is critical to Hegemony

Ikenberry, Professor of Geopolitics and Global Justice @ Georgetown University and Transatlantic Fellow @ the German Marshall Fund of the United States, 2004
[John, Spring, “The End of the NeoConservative Moment”- Survival, http://survival.oupjournals.org]

Guantanamo kills U.S. security by undermining international co-operation along with our repute and stature

Amnesty International 2004
[4/9/04, “Undermining security: violations of human dignity, the rule of law and the National Security Strategy in “war on terror” detentions”, http://web.amnesty.org/library/index/engamr510612004]
Detention policies at Guantanamo Crush US leadership- three reasons

Leahy – Senator from Vermont and J.D. from Georgetown Law School- 2005
[Patrick, “Statement of Senator Patrick Leahy, Ranking Member, Committee on the Judiciary Hearing on Detainees”, http://judiciary.senate.gov/member_statement.cfm?id=1542&wit_id=2629]
Bush’s unilateral policy that is epitomized by Gitmo is wrecking U.S. soft power and credibility. This stance will inevitably kill U.S. hegemony.

Sen – Former Director of the American Police Academy- 2005
[Sankar, The Statesman (India), Global News Wire, April 5]
The double standard of Gitmo destroys U.S. rights credibility and soft power which are critical to United States leadership

Koh – Dean of Yale Law School and the Gerard C. and Bernice Latrobe Smith Professor of International Law. Former assistant secretary of state for democracy, human rights, and labor -2004
[Harold HongJu, The American Prospect, October]

Reversing our detention policy at Guantanamo is key to leadership

Biancheri- Director of Studies and Strategy for Europe 2020 – 2004

[Franck, 5/28, “Suppress Guantanamo as first step to restore constructive transatlantic Relations”, http://www.newropeans-magazine.org/index.php?option=com_context&task=view&id=784&ltemid=110]

Congressional guarantee of charge will restore U.S. credibility abroad

Schulhofer – Professor of Law @ NYU – 2005

[Stephen, June 15, “Detainees”, Congressional Quarterly, Federal Document Clearing House Congressional Testimony]

Leadership solves global nuclear war

Khalilzad- Former Reagan Administration Official and RAND Institute- 1995
[Zalmay, Spring, Washington Quarterly]

The end of unipolarity results in multiple nuclear wars

Ferguson – Professor of History @ New York University and Senior Fellow @ Hoover Institution @ Stanford University – 2004

[Niall, October, “A World Without Power” – Foreign Policy p. infotrac]

Soft power solves over 30 scenarios for conflict

Nye – Dean of the Kennedy School of Government @ Harvard – 1996

[Joseph, Winter, “Conflicts after the Cold War”, The Washington Quarterly]

Contention Two is Argentina-

Erosion of SOP has been steadily on the increase due to detention without charge of enemy combatants

Shleppele – Professor of Comparitive Law & Sociology at UPenn – 2004

[Kim Lane, May, University of Pennsylvania Journal of Constitutional Law]

Congressional action on detention is critical to restore SOP

Washington Post 1/21/05
US separation of powers gets modeled globally

Calabresi, Professor of Constitutional Law at Northwestern University, 2001

[Stephen G., Constitutional Commentary, Spring, Lexis]

Specifically, the US model is key to Argentinian democracy.

Garcia-Mansilla, LLM from Georgetown University Law Center, 2004

[Manuel Jose, Georgia Journal of International and Comparative Law, Spring, Lexis]

And, Argentinean democracy key to Latin American nuclear-weapons free zone. 

Litwak, Director of International Studies at the Woodrow Wilson Center of the Smithsonian Institute, 2004

[Robert, Survival, Winter 2003-4, http://wwics.si.edu/topics/pubs/survival2.pdf]

And, Latin American zone is a model for other regions – solves nuclear proliferation.

M2 Presswire October 28, 2002
And, rapid proliferation is uniquely destabilizing – it leads to global anarchy, destroys US leadership, and causes nuclear war

Roberts, (Research Staff at the Institute for Defense Analysis), 1999

[Brad, The Nonproliferation Review, Fall, p. 79-81, http://cns.miis.edu/pubs/npr.vol06/64/robert64.pdf]

Prolif is not inevitable- trends prove

Brad Roberts, Research Staff at Institute for Defense Analysis & Chair of the research advisory council @ Chemical and Biological Arms Control Institute, Nonproliferation Review, Fall, p. 71, 1999
Bishop Guertin OG Affirmative
THE UNITED STATES FEDERAL GOVERNMENT, SPECIFICALLY THE CONGRESS, SHOULD SUBSTANTIALLY DECREASE ITS AUTHORITY TO DETAIN WITHOUT CHARGE BY PASSING LEGISLATION REQUIREING ALL INDIVIDUALS CAPTURED IN THE WAR ON TERROR TO BE CHARGED

SOPO/LEADERSHIP

DETENTION WITHOUT CHARGE IS THE ACHILLES HEEL OF U.S. FOREIGN POLICY KILING AMERICA’S REPUTATION ABROAD

Seyourn Tesfaye, Atlanta Journal and Constitution, 6/20/05, “Guantanamo Abuses Emboldens Tyrants”, lexis
DENTENTION POLICIES IN GUANTANAMO HAVE PUT CREDIBILITY AT AN ALL TIME LOW

Jesselyn Radack, 29 N.Y.U Rev. L. & Soc. Change 525, 2005, “YOU SAY DEFENDANT, I SAY COMBATANT…”
GITMO DETENTION DESTROYS U.S. SOFT POWER

Richard Cohen, The Washington Post, 1/20/04, “lawless in guantanamo” lexis

SOFT POWER IS CRITICAL TO HEGEMONY

John Ikenberry, “The End of the NeoConservative Moment”-http://survival.oupjournals.org, 2004

GUANTANAMO KILLS U.S. SECURITY BY UNDERMINING INTERNATIONAL CO-OPERATION ALONG WITH OUR REPUTE AND STATURE

Amnesty International, 4/9/04, “Undermining security: violations of human dignity, the rule of law and the National security strategy in “war on terror” detentions”

DETENTION POLICIES AT GUANTANAMO CRUSH US LEADERSHIP-3 REASONS

Patrick Leahy, “STATEMENT OF SENATOR PATRICK LEAHY, RANKING MEMBER, COMMITTEE ON THE JUDICIARY HEARING ON DETAINEES” http://judiciary.senate.gov, 2005

BUSH’S UNILATERAL POLICY THAT IS EPITOMIZED BY GITMO IS WRECKING U.S. SOFT POWER AND CREDIBILITY. THIS STANCE WILL INEVITABLY KILL U.S. HEGEMONY

Sankar Sen, The Statesman (India), Global News Wire, April 5, 2005, Lexis

THE DOUBLE STANDARD OF GITMODESTROYS U.S. HUMAN RIGHTS CREDIBILITY AND SOFT POWER WHICH ARE CRITICAL TO UNITED STATES LEADERSHIP

Harold HongJu Koh, The American Prospect, October 2004, lexis

REVERSING OUR DETENTION POLICY AT GUANTANAMO IS KEY TO LEADERSHIP

Franck Biancheri, “Suppress Guantanamo as first step to restore constructive Transatlantic Relations” 5/28/04, http://www.newropeans-magazine.org

CONGRESSIONAL GUARANTEE OF CHARGE WILL RESTORE U.S. CREDIBILITY ABROAD

Stephen Schulhofer, “Detainees” 6/15/05, Congresssional Quarterly, fEderal Document Clearing house Congressional Testimony, lexis

LEADERSHIP SOLVES GLOBAL NUCLEAR WAR

Khalilzad 95

THE END OF UNIPOLARITY RESULTS IN MULTIPLE NUCLEAR WARS

Niall Ferguson “A World Without Power” October 2004, Infotrac

SOFT POWER SOLVES OVER 30 SCENARIOS FOR CONFLICT

Joseph Nye, “Conflicts after the Cold War” The Washington Quarterly, Winter 1996, lexis

ARGENTINEAN MODELING

EROSION OF SOP HAS BEEN STEADILY ON THE INCREASE DUE TO DETENTION WITHOUT CHARGE OF ENEMY COMBATANTS

Kim Lane Shleppele, University of Pennsylvania Journal of Constitutioanl Law, May 2004, lexis

CONGRESSIONAL ACTION ON DETENTION IS CRITICAL TO RESTORE SOP

Wasington Post 1/21/05, leis

US separation of powers gets modeled globally.

Steven Calabresi, Constitutional Commentary, Spring 2001, lexis

Specifically, the US model is key to Argentinean democracy

Manuel Jose Gracia-Mansilla, Georgia Journal of International and Comparative Law, Spring 2004, lexis

And Argentinean democracy key to Latin American nuclear-weapons free zone

Robert Litwak, Survival, Winter 2003-4, 

And, Latin American zone is a model for other regions-sovles nuclear proliferation

M2 Presswire, October 28, 2002, lexis

And, Rapid proliferation is uniquely destabilizing-it leads to global anarchy, destroys US leadership, and causes nuclear war

Brad Roberts, The nonproliferation Review, Fall 1999, p. 79-81, http://cns.miis.edu
Proliferation is not inevitable-trends prove

Brad Roberts, Nonproliferation Revew, fall 99, p. 71
Round 3
The United States Federal Government, specifically the Congress, should substantially decrease its authority to detain without charge by passing legislation requiring all individuals captured in the War on Terror to charge

Contention 1 is US Leadership

Detention without charge is the Achilles Heel of US foreign policy killing America’s reputation abroad-Tesfaye 05 (Atlanta Journal and Constitution, Guantanamo Abuses Emboldens Tyrants, www.ajc.com) “In his second-term…rights of the worst offenders”

Detention policies in Gitmo have put cred at an all time low-Radack 05 (You Say Defendant, I saw Combatant, 29 N.Y.U. Rev L. & Soc. Change 525, Lexis) “The label indiscriminately takes some…danger of similar treatment later”
Gitmo detention destroys US soft power-Cohen 04 (Richard, Washington Post, Lawless in Guantanamo, LN) “To an amazing degree…movies can only agree”

Soft power is critical to hegemony-Ikenberry 04 (John, Spring, The End of the NeoConservative Movement, Survival) “But the new fundamentalism…over the long term”

Guantanamo kills US security by undermining international co-operation along with our repute and stature-Amnesty International 04 (Undermining Security: Violations of human dignity, the rule of law, and the National Security Strategy in “war on terror” detentions) “In a brief filed in the US…USA is not practicing what it preaches”

Detention policies at Gitmo crush US leadership for 3 reasons-Leahy 05 (Patrick, Statement of Senator Patrick Leahy, Ranking Member, Committee on the Judiciary Hearing on Detinees, judiciary.senate.gov) “What has become clear…time for congress to demand a way out”

Bush’s unilateral policy that is epitomized by Gitmo is wrecking US soft power and cred.  This stand will inevitable kills US hege-Sen 05 (The Statesman, Global News Wire, Lexis) “The US today bestrides…affect American pre-eminence”

The double standard of Gitmo destroys US human rights cred and soft power which are critical to US leadership-Koh 04 (Harold, The American Prospect, Lexis) “When the United States holds…human rights, and the rule of law?”

Reversing our detention policy at Gitmo is key to leadership-Biancheri 04 (Franck, Suppress Guantanamo as a first step to restore constructive Transatlantic Relations, newropeans-magazine.org) “And this opinion, has shown…is useless trying to do so”

Congressional guarantee of charge will restore US cred abroad-Schulhofer 05 (Stephen, Detainees, Congressional Quarterly, Lexis) “Of course, all four of these…and puts the Guantanamo nightmare behind us”

Leadership solves global nuclear war-Khalilzad 95 (Zalmay, Spring, Washington Quarterly, LN) “Under the third option…multipolar balance of power system”

The end of unipolarity results in multiple nuclear wars-Freguson 04 (Niall, A World without Power, Foreign Policy, Infotrac) “So what is left?...not-so-new world disorder”

Soft power solves over 30 scenarios for conflict-Nye 96 (Joseph, Conflicts after the Cold War, The Washington Quarterly, LN) “While generally less threatening…alliances, and global institutes”

Contention 2 is Argentina

Erosion of SOP has been steadily on the increase due to detention without charge of enemy combatants-Shleppele 04 (University of Pennsylvania Journal of Constitutional Law, Lexis) “Since 9/11 there has been…fight the “war” on terrorism”

Congressional action on detention is critical to restore SOP-Washington post 05 (1/21, LN) “The legal ambiguity…than he was in the first”

US SOP gets modeled globally-Calabresi 01 (Steven, Constitutional Commentary, Spring, LN) “No, a thousand times no!...in the war of ideas?”

The US model is key to Argentinean democracy-Garcia-Mansilla 04 (Manuel Jose, Georgia Journal of International and Comparative Law, Spring, LN) “In Argentina, there is a strong…like and irritating irrelevance”

Argentinean democracy key to Latin American nuclear-weapons free zone-Litwak 04 (Robert, Survival, Winter, wwics.si.edu) “In addition to alliances and security…environment with Pakistan and China”

Latin American zone is a model for other regions—solves nuclear prolif-M2 Presswire 02 (October 28, LN) “(Mexico) hailed Cuba’s ratification…of the southern hemisphere”

Booker T. Washington KC Affirmative

 SEQ CHAPTER \h \r 1Though a practice called “commandeering”, the sates are forced to cooperate in the Federal Government’s War On Terror against their will.

Herman 2004  (Our new federalism? National Authority and Local Autonomy in the War on Terror.” no page given)

Advantage One- Federalism

First, the remaining commandeering violations are crucial, as commandeering uniquely shatters federalism

McGinnis* and Somin** 2004(*.calls of 1940 research professor of law, Northwester school of law;**. Illya assistant professor of law george mason university)

Second, US federlism gets modeled worldwide

Calabresi 95(professor at northwestern school of law)

Modeling is not based on structure- its based on policies. Major decentralizations in the US will be copied abroad.

Roland 02 (Understanding Institutional Change: Fast-Moving and Slow-moving institutions)

Asia specifically models the US War On Terror as it relates to federalism. Since 9-11, Asian federalism has been reversed - jacking democracy and effective terror cooperation.

Kurlantzick 05(Joshua Feb 21 foreign editor for the new republic)

And without democracy in Pakistan nuclear wars over Kashmir are inevitable

Bhutto 02(August 6-former prime minister of Pakistan)

Russia will model US federalism practices- latest confrences confirm

PR Newswire 05 (annual event to focus on federalism April 7th)

Next, The WOT has decreased federalism in Russia. Excessive centralization will fail and cause Russian disintegration

petrov 04 (Nikolai, Carnegie Moscow Center, December 21st)

And such, russian disintergration causes nuclear war against the united states

david 99(steven- Prof. Of political science at john hopkins, foreign affairs)

next strong us model is key to federalism and stability in indonesia

dillon, 2000 (policy analyst for southeast asia)

a stable indonesia is key to containing chinese expansionism

Angel Rabase and Peter Chalk 

http://www.rand.org/publications/mr/mr1344
chinese expansion leads to conflict of taiwan

james woolsey CIA ex director 98

taiwan conflict causes worldwide nuclear conflict

Chalmers Johnson (The nation pg 20)

thus the plan- the usfg should decrease its authority to conduct commandeered searches that lack probable cause. We get to clarify our intent.

Advantage Two- Terrorism

Unless commandeering ends, a terrorist strike in the us absolutely inevitable. A strong federal-state relationship is vital internal link for solving terrorism

Harris 04 (David A. Boston Review dec. 3 2004)

And another 9-11 type incident will cause the US to violently lash out. The impact in global war.

Nicole Schwartz-Morgan 2001 Wild Globalization and Terrorism http://www.wfs.org/mmmorgan.htm
The terrorist episodes themselves could go nuclear or trigger a nuclear war- killing billions

Richard Marklund (Armageddon News 8-29-2003)

And our solvency outweighs their links and turns ours is the only comparative literature on centralization and the War on terror

Daalder and Lindsay 2001

First giving states authority over search provisions in the patriot act substantially boosts federalism

Herman 04(Our new federalism? National Authority and Local Autonomy in the War on Terror.” no page given)

Solvency

And search and seizure is key- criminal justice issues are the backbone of federalism

Brown, 2001 (Constitutional zing the federal Criminal Law debate no page given)

And the WOT boosts our modeling claim- since 9/11 the worlds is paying attention to the US

Woods 05 (America: Soveirgn defender or Cowboy Nation no page given)
Round 3
Commandeering

Inh

States are forced to cooperate in war on terror

Herman (prof of law, brookyln law school) 2004

Ad 1 federalism

commandeering shatters federalism

mcginnins and somin, Research prof, Northwestern and Asst prof of law, george mason school of law 2004

US Federalism gets modeled worldwide

calabresi, prof of law at northwestern, 95

decntralizations will be copied abroad

roland, author: transition and economics: politics, markets, and firms 02

Asia models WOT as it relates to federalism

Kurlantzick, foreign editor for new republic, 05

w/o democracy in pak - indo/pak nuclear war is inevitable

Bhutoo, former prime minister of pakistan, 02

russia will model federalism

PR Newswire 05

wot decreases federalism in russia

petrov, carnegie moscow center, what the papers say, 04

russian disintegration causes nuclear war against us

david, prof of political science, 99

Strong us model is key to federalism in indonesia

Dillon, policy analyst for SE asia studies center, 00

Stable indonesia is key to containing chinese expansion

rabassa, and chalk 2001

chinese expansion leads to conflict over taiwaan

woolsey, cia ex director 98

Taiwan caues worldwide nuclear war

johnson, author of blowback: the cost ans consequnces of the American empire, 01

plan 

usfg decreases commandeered searches that lack probable cause

patriot act boosts federalism

herman, prof of law, brooklyn law school, 04

search and seizure is key, criminal justice is the backbone of federalism

Brown, prof of law at bc law school. 01

wot boosts modeling claim

woods, msu, 05

adv 2 terrorism

without federalism - nuke terror will occur

Harris, prof of law and values at toledo college, 04

another 9/11 causes global war

shwartz-morgan, asst prof of politics and economics at royal military college of canada

terrorists will go nuclear

Marklund, editor of world wide news 03

solvency outweighs their links

daalder and lindsay, 01

Bronx LV Affirmative

Observation 1: Inherency

The Department of Defense currently conducts secret intelligence missions inside Iran to search for evidence of nuclear testing programs

Seymour Hersh, staff writer for the New Yorker, “What the Pentagon Can Now Do In Secret”, The New Yorker, 1-31-05
Intelligence gathering is a search without probable cause – even the Supreme Court recognizes

William C. Banks and M.E. Bowman, American University Law Review, 2000
[http://campus.westlaw.com/search/default.wl?rs=WLW5.07&eq=welcome%2fCampusLegal&spa=Dartmouth-2000&db=LAWREV, Westlaw]

Thus the plan: 

The Untied States Congress should eliminate the Department of Defense’s authority to conduct surveillance operations in Iran via human intelligence. Enforcement guaranteed. We reserve the right to clarify. 
Observation II: Iran Strike

War with Iran will come by the end of the Bush administration- Rumsfeld has already decided that attack on Iran is necessary to promote American democracy in the Middle East and enlarged the operations of the Pentagon at the expense of the CIA.

Seymour Hersh, staff writer for the New Yorker, “What the Pentagon Can Now Do In Secret”, 1-31-05, The New Yorker 

And, Rumsfeld’s intelligence operations will produce miscalculation by the Iranian government – even the military is worried about it. 

Barbara Starr, spokeswoman for the Pentagon, 2-15-05 [lexis]

And, Iranian miscalculation and attack on US troops will provide hawks in the US government with an excuse to order first strike on Iran, drawing in Russia and Pakistan – only removing the Pentagon’s forces can prevent war. 

Mark Gaffney, Political Scientist, 2003 [“Will Iran Be Next?” From: Alternatives: Turkish Journal of International Relations, Vol. 2, No. 2, Summer 2003]

Strikes on Iran will ignite war in the entire region, with Israel being hit the worst of all

Rachel Neuwirth, Author for Michigan News, 4-25-05 [http://www.michnews.com/artman/publish/article_7978.shtml]

Once Israel gets involved, global nuclear conflagration is inevitable

Steinbach, 2002 [http://wagingpeace.org/articles/0203/0331steinbachisraeli.htm]
This war means extinction. Only a war in the Middle East can do so. 

Bahig Nassar, Arab Co-ordinating Centre of Non-Governmental Organizations, and Afro-Asian People’s Solidary Organization, 11/25/02, keynote paper for Cordoba Dialogue on Peace and Human Rights in Europe and the Middle East, http://www.inesglobal.org/BahigNassar.htm
The strikes also cause Iraq to destabilize and promote nuclear terrorism against the United States.

Ivan Eland, Senior Fellow and Director of the Center on Peace & Liberty at The Independent Institute in Oakland, January 26, 2005, www.dissidentvoice.org [“Should Iraq Be The Next Target?”]

Instability in Iraq will spillover and destroy Middle Eastern oil supplies and the global economy

Kenneth M. Pollack, Analyst for the Brookings Institute After Saddam: Addressing the Reconstruction of Iraq, foreignaffairs.org, January 12, 2004

This leads to WMD use and Armageddon

T.E. Bearden, LTC, U.S. Army, Director, Association of Distinguished American Scientists (ADAS), Fellow Emeritus, Alpha Foundation’s Institute for Advanced Study, June 24, 2000
The constant militaristic domination imposed on the Iranians by the US creates a life worse than death in which certain scenarios for extinction become scenarios for freedom

Achille Mbembe, senior researcher at the Institute of Social and Economic Research at the University of the Witwatersrand, Public Culture 15.1, p. 11-40, 2003, Project Muse
2AC ADD-ON: Terrorism

Caddo Magnet GC Affirmative

Inherency:

The Supreme Court’s re-affirmation of the Korematsu decision has been exploited by Bush to legitimize repressive measures in the War on Terror.

Truly, Professor of Law at George Washington University, 2003 (Jonathon, LA Times, 11/17 http://reclaimdemocracy.org.civil_rights/korematsu_guantanamo.html)

Thus the plan:

The United States Supreme Court should rule that detention without charged based on identity is u unconstitutional by overturning Korematsu v. the United States

Deference:

Korematsu is the most notorious example of deference to the military. 

Carter, former Army Officer and UCLA Law Student, 2003 (Phillip, Findlaw’s Legal Commentary http://writ.news.findlaw.com.commentary/030715_carter.html
Plan shatters the Korematsu Precedent

Dean Macaru Hashimoto, Assistant Professor of law, Boston College, Fall, 1996, (UCLA Asian Pacific American Law Journal, Article: The Legacy of Korematsu c. the United States: A Dangerous Narrative Retold. For UCLA Asian Pac. Am. L.J. 72, p. Lexis

Overturning Korematsu is key to independent judiciary

Nakayama, Hawaiian Supreme Court Justice, 2000 (Paula, Honolulu Advertise.com)

Indian Models American Judicial Action

Sripati, LL.B., Osmania University, India, 1998 (Vijayashri, American University of International Law Review, p. Lexis)

Indian Supreme Court must actor now is restricting detention based on race in order to prevent instability and preserve constitutionality

Sripati, LL.B., Osmania University, India, 1998 (Vijayashri, American University of International Law Review, p. Lexis)

The doctrine of Constitutionalism and the rise for the Hindu Agenda are risking instability and the destruction of Indian Society

Sripati, LL.B., Osmania University, India, 1998 (Vijayashri, American University of International Law Review, p. Lexis)

A dominant Hindutva Doctrine within the India Government will lead to the use of nuclear and chemical weapons, which leads to Armageddon

Daliststan Journal, Oct 1999, (Sohan, Banwar, Volume 1, Issue 2, www.google.com/search?hl=en&lr=&safe=off&+site:www.dalistan.org+%22Sohan+Banwar%22)

Deference leads to redelegation of tactical nuclear weapons

Raven-Hanson, Professor of Law at George Washing University National Law Center, 1989 (Peter, The American Journal of International Law, p. Lexis)

Predelegation results in miscalculation and nuclear war

Sokov, Center for Nonproliferation Studies at the Montery Institute of International Studies, 1997 (Kikolai, The Nonproliferation Review, Winder)

Deference Gives Defense Contractors a Green light to Pursue Whatever weapons they want

Barry Kellman, Prof at DePaul University College of Law, 1989, (1989 Duke L.J. 1598, p. Lexis)

Military Industrial Complex makes Extinction Inevitable

Valensuela, Attorney and Political Analyst, 11/27/2003 (Manual Vanensuela: Perpetual War, P. Terror; Dissident Voice)
Round 3
Contention one: Inherency

Supreme Court reaffirmation of the Korematsu decision has been exploited by Bush to legitimize repressive measures in the War on Terror.

Turley 03

LA Times 11/17 (http://reclaimdemocracy.org/civil_rights/korematsu_guantanamo.html.)

Plan Text: The United States Supreme Court should rule that detainment without charge based on identity is unconstitutional as illustrated by Korematsu v. United States. 

Contention 2: Deference

Korematsu is the most notorious example of deference to the military.

Carter 03

Findlaws’ Legal Commentary (http://writ.findlaw.com/commentary/20030715_carter.html)

The plan shatters the Korematsu precedent.

Hashimoto 96

UCLA Asia Pacific American Law Journal. ARTICLE: THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD. 4 UCLA Asian Pac. Am. L.J. 72, Lexis.

“The court’s abandonment of stare decisis…the progeny of Korematsu”

Bush will return to nuclear testing

Wolf 7-23-05

IBM Supercomputer to Test US Weapons, Lexis.

“The United States ceased…a return to nuclear testing.”

Bush is scrapping treaties now- and is set to resume testing.

Wittner 04

Charleston Gazette “What About WMD’s That Do Exist?” Lexis. 

“Although the US government…seems in the offing”

Deference allows for unrestricted nuclear testing.

Kellman 89

1989 Duke L.J. 1597, Lexis.

“In an age of nuclear weapons…consequences of weapons testing”

A Subpoint is Indigenous Peoples:

Nuclear testing has ravaged the Native American Landscape as our narrative illustrates- this testing not only kills Natives, but it is also a part of a larger project or racism, militarism and imperialism through American nuclear colonization. Only by listening to the voices of Native Americans can we hope to end these horrors.

Kuletz 98

Tainted Desert: Environmental Ruin in the American West. P 3-7

Worse yet, the ecological effects of this radioactive colonization are nothing short of ecocide and will eventually threaten the entire human species.

Churchill 93

Struggle for the Land: Indigenous Resistance to Genocide and Ecocide and Expropriation in Contemporary North America. P 308

B Subpoint is the Military Industrial Complex:

Deference gives defense contractors a green light to pursue whatever weapons they want.

Kellman 89

1989 Duke L.J. 1597, Lexis.

“Justice Scalia deserves credit…privileges all their own.”

The Military Industrial Complex Makes extinction inevitable.

Valenzuela 03

“Perpetual War, Perpetual Terror: Dissident Voice.” (http://www.dissidentvoice.org/articlesvalenzuela_perpetual-war-terror.htm)

“Today the US is responsible…creating these products of decimation.”

Calhoun JD Affirmative

Observation One: Inherency

The U.S. Secret Service detains protestors

Baez, 2004

[John, http://math.ucr.edu/home/baez/free_speech_zones.html]

The Secret Service is behind penning of protestors

Boghosian, National Lawyers Guild, 2004 [“The Assault on Free Speech, Public Assembly, and Dissent” p. 45]

This detention suppresses free speech

Brownfield, Fox News Channel, 2003 [Peter, http://www.foxnews.com/story/0,2933,96474,00.html]

Observation Two: Alarms

A. First Amendment Violations

The Secret Service detaining protestors violates 1st Amendment rights

Bailey, 2004 [Ronald, “Orwellian ‘Free Speech Zones’ violate the Constitution” Reason Online]

Bush doesn’t like 1st Amendment rights

Levondoskey, Casper Star Tribune, 2003 [Charles, http://www.rense.com/general45/otr.htm]

It is simply un-American to detain protestors

ACLU, 2003 [http://www.aclu.org/FreeSpeech/FreeSpeech.cfm?ID=13699&c=86]

Penning protestors violates 1st Amendment

ACLU, 2005 [http://www.aclu.org/FreeSpeech/FreeSpeech.cfm?ID=18469&c=86]

B. Repress Social Movements

McDougall, Political Scientist, 1989 [Harold, Cornell Law Review, November, p. 119]

The impacts of movements is to end all wars

Rodino, 2005 [Virginia, http://www.commondreams.org/views05/0621-32.htm]

Rights appeals strengthens reform movements

Brant, Philosphy Prof @ UMich, 1992 [Richard, Morality, Utilitarianism, and Rights p. 195]

The disadvantages destroy the rights of individuals- violating rights in the name of survival destroys the value to life.

Callahan, 1973 [Daniel, The Tyranny of Survival p. 91-93]

We therefore support the following plan: Congress should pass, and the President should sign into law, that the United States federal government will not detain peaceful protestors based upon the political content of their speech.

Observation Three: Solvency

Detaining protestors is useless

Bovard, 2004 

[James, SF Chronicle “Quarantining Dissent: How the Secret Service protects Bush from Free Speech”] 

Detaining protestors gains nothing in preventing terrorism

Bovard, 2004 

[James, SF Chronicle “Quarantining Dissent: How the Secret Service protects Bush from Free Speech”] 

We conclude with an Underview: An Affirmative ballot opposes the double speak of the “free speech zones”

1. The terminology is double-speak

Baez, 2004

[John, http://math.ucr.edu/home/baez/free_speech_zones.html]

2. Double-speak allows social control

Lutz, 1996 [William, http://www.plainlanguagenetwork.org/Rapport/rap20.html]

3. We must take individual action to defeat double-speak

Grieves, 2002 [http://www.amazon.com/exec/obidos/tg/detail/-/0060171340/002-5668729-1768855?v=glance]

4. We must admit the effect of double-speak upon us personally in order to reject it

Semple, 1996 [Ann, http://www.plainlanguagenetwork.org/Rapport/rap20.html]
Round 3
Observation 1 inherency

The US secret services detains  protestors

John Baez “free speech zones, 2004”

http://math.vcr.edy/home/baez/ free_speech_zones.html

The secret service is behind penning of protestors

Heidi Boghoshiah, national lawyer’s guild, “the assault on free speech, public assembly and dissent” 2004 p 45

This detention suppresses free speech

Peter Brownsfield, September 2003 fox news channel

Observation 2 harms

A. First amendment violations

The secret service detaining protestors violates the 1st amendment rights

Ronald Bailey, “Orwellian ‘free speech zones’ violate the constitution” Reason online February 5, 2004

Bush doesn’t like 1st amendment rights

Charles Levondoskey, casper star tribune 12-4-03

Simply un-American to detain protestors

ACLU, September 23, 2003 “Secret service ordered local police to restrict anti bush protestors at rallies, ACLU charges in unprecedented nationwide lawsuit.”

“penning” protestors violates the 1st amendment

ACLU, June 14, 2005  “ACLU of Massachusetts condemns arrest of peaceful protestors and use of free speech ‘pen’ during any even”

The disads serve to destroy rights of individuals- violating rights in the name of survival destroys the value to life.

Callahan, institute of society and ethics 1973 (Daniel, the tyranny of survival p91-30

Must vote on the on face action of upholding rights, decision makers are not responsible for the action of any other intervening agent.

Gewirth (university of Chicago) 1982 [Alan, Human rights: essays on justification and applications, university of Chicago press pp.229]

Rights are trump cards over any governmental interest- this is the only was to ensure equality

Andrew Fagan 2005. [Human rights: the internet encyclopedia of philosophy. http://www.iep.utm.edu/h/humanrights.htm]

B. Every intrusion of freedom must be stopped- otherwise there is a slippery slope to destroy the value of life.

Sylvester Petro, Toledo law review, spring 1974, p 480]

Repress social movements

Harold McDougal [Cornell law review. November 1989 p119]

The impacts of movements is to end all wars
Virginia Rodino, June 21, 2005. http://www.commondreams.org/views05/0621-32.htm
Rights appeals strengthens reform movements

Richard Brant 1992. “Morality, utilitarianism and rights” p 195

PLAN TEXT:

Congress shall pass, and the president should sign into law, that the united states federal government will not detain peaceful protestors based upon the political contest of their speech.

Observation 3- Solvency

Detaining protestors is useless

James Borard, January 4, 2004. san Francisco chronicle “quarantining dissent: how the secret service protects bush from free speech.

Detaining protestors gains nothing in preventing terrorism

James Borard, January 4, 2004. san Francisco chronicle “quarantining dissent: how the secret service protects bush from free speech.

We conclude with an underview: An affirmative ballot opposes the double-speak of “Free Speech Zones”

1. The terminology is double speak

John Baez, “free speech sones” 2004. http://math.ucv.edu/home/baez/free_speech_zones.html
2. Double-speak allows social control

William Lutz 1996. http://www.plainlanguagenetwork.org/rapport/rap20.html
3. We must take individual action to defeat double speak

Grieves 2002. http://www.amazon.com/exec/obidos/tg/detail/-/006171340/002-5668729-1768855?v=glance
4. We must admit the effect of double upon us personally in order to reject it

Ann Semple, review of William lutz 1996. http://plainlanguagenetwork.org/rapport/rap20.html
Celebration HD Affirmative

Observation 1- Inherency

Rapid expansion of the Container Security Initiative is inevitable. Ager 03

Trade disputes and backlogs will progressively increase as the CSI expands. Lukas 04

Advantage 1- global shipping industries. 

The CSI places US customs agents in foreign ports to search cargo in route to the US- these are searches without probable cause.  Mellor 02

This will cause massive delays in the shipping industry- adding an average of one week to standard trans-atlantic shipping times. Economist 02

These compliance costs will cripple the shipping industry- carriers won’t be able to comply and delays will cost companies. 

The result will be a self-imposed blockade on the us economy- collapsing the shipping industry and other manufacturing sectors. Mellor 02

Advantage 2- leadership

US is on the verge of a military transformation that will ensure unprecedented sea-based dominance. Byrnes 05

Strong shipping industry is critical to facilitating technological developments that will propel the navy’s digital transition and ensure unprecedented us dominance. Ackerman 04

Efficient supply chain delivery is critical to the operational effectiveness of the us military. Knott 05

Us leadership prevents conflict. Khalilzad 95

Observation 2- solvency 

Executive has full authority to suspend the CSI. The CSI is a customs bureau program and they have the authority to stop it. Bishop 02

CSI unevenly enforced due to staffing shortage which leaves the large majority of “high risk” packages untouched. Robinson 05

Current screening policies are worthless0 the intelligent coordination to give security clearance and designate high risk packatges is atrocious- creating severe backlogs with little to no effectiveness. Baltimore sun 05.

Shipping industry will inevitably implement voluntary control policies- the only question is whether to have the current quasi-regulatory regime which institutes a patch work of regulation that slows down global trade.

The severe understaffing means that most shipments aren’t properly inspected, but still cause delays in transitional shipping. Senate committee on homeland security 05

The cost guards new deepwater system is all we need to protect against maritime terrorism- CSI is not critical. Allen 05

Smart seals solve any impact- they are coming online and will be widespread soon- no need for physical inspections. Speigel 02.

Chamindade College Prep DD

Critical Agamben Korematsu

Inh – 


Bush uses courts to persecute Asians and Arabs


Iijima, Prof of Law at University of Hawai’I, 2004


Korematsu allows for rights violations


Saito, Asian Law Journal, 2001

Adv – New Interment


Legislation uses rhetoric of security to further racism towards arabs


Iijima (same as Inh, 1) 2004

Adv – State of Exception


Failure to overturn Korematsu creates SOE in which decisions fail to limit government power


Hashimoto, asst Prof of Law, Boston College, 1996

Adv – Tyranny of Survival


Callahan (Daniel, director of institute of society, ethics and life sciences) 1973

Plan – 

US Supreme Court decreases detainment w/o charge by overturning Hirbayashi v US, Handi v Rumdfeld and Korematsu v US

Solvency – 

Supreme court must overturn Korematsu to send a message to public


Mazzone, Law Clerk from Standord, 1999


The continued precedent allows internment to become public mindset
Round 3
Case- “New Internment”

Advantages- State of Exception and Tyranny

Text- The United States Supreme Court should substantially decrease the United States Federal Government’s authority to detain without charge by overturning the following three decisions: Hirabayashi v United States, Hamdi v Rumsfeld, and Korematsu v United States.  Funding and enforcement through normal means.  We’ll clarify.

Observation One: Inherency

Internment precedent is a loaded weapon that the administration uses to imprison and persecute South Asians, Asians, and Arabs

Chris K. Iijima, “Shooting Justice Hackson’s ‘Loaded Weapon’ at Hamdi”, 2004

Korematsu and Hirabayashi allow rights violations and internment that are barely comprehendible

Natsu Taylor Saito, “Symbolism Under Seige”, 5- 2001

Advantage One: New Internment

Recent legislation uses national security rhetoric to increase racist interrogation and imprisonment of Arab Americans reached gates of camps- makes wide scale internment imminent

Chis K. Iijima, 2004 (above)

Overturning Korematsu is key to preventing the State of Exception- ambiguous decisions fail to limit government power and provide justification for the increase of power

Dean Masaru Hashimoto, Fall 1996

The threshold is now is the key point is the State of Exception- close the state of exception or it will be the return of THE CAMP! (ooooooooo!)

Giorgio Agamben, “Remnants of Auschiwitz”, pg 47-48, 2002

Muselman destroys the meaning of dignity and death- the Muselman death is systemic and inevitable end point- it’s worse than death

Agamben, 2002 (above), pg 70

Advantage Two:  Tyranny

The rationale of korematsu kills rights in name of survival- survival at all costs wipes out all other values and legitimates and encourages acts of evil and violence which will lead to extinction

Daniel Callahan, “The tyranny of survival”, pg 91-93, 1973

Observation Three: Solvency

The Supreme Court must overturn Korematsu, Hamdi, and Hirabayashi to send a message via public discourse and opinion- it is the only way to ensure liberation of public from new internment

Jason Mazzone, “When Courts Speak”, 1999

The continued precedent of decisions allows internment mindset to encroach upon public- must act via courts to eradicate from society

Alfred C. Yen, Boston College Law Review, December 1998

Chattahoochee ZJ Affirmative

OBSERVATION ONE – SQ

DOE ADMIN OF POLYGRAPH CONSTITUTE A SEARCH WITHOUT PROBABLE CAUSE VIA SCREENING

DELAMETER 99 HTTP://WWW.SPSE.ORG
PLUS – POLYGRAPH DOWNSIZING DOESN’T GO FAR ENOUGH – IT SHOULD ONLY BE DONE AS PART OF AN ONGIONG INVESTIGATION FOR A SPECIFIC CRIME – THIS SOLVES

ALNUQERGUE JOURNAL 03 “DOE POLYGRAPH SHIFT DOESN’T GO FAR ENOUGH”

PLAN – THE USFG SHOULD, THROUGH CONGRESS, ELIMINATE THE ADMIN OF POLYGRAPH TESTING WITHOUT PROBABLE CAUSE IN THE DEPARTMENT OF ENERGY. WE’LL CLARIFY.

ADVANTAGE 1 DETERRENCE

RELIANCE ON POLYGRAPHS HAD CRUSHED EMPLOYEE MORALE TO THE POINT THAT THE US IS ON THE BRINK OF NUCLEAR DISARMAMENT

AFTERGOOD 00 “POLYGRAPH TESTING AND THE DOE NATIONAL LABORATORIES”

THIS INSURES FALSE NEGATIVES, FALSE POSITIVES, AND A FALSE SENSE OF SECURITY THAT ENDANGERS THE ENTIRE DOE AND THE JOB THAT THEY DO. COUNTER INTELLIGENCE EFFORTS PUT AT RISK

MOORE ’03 “THE POLYGRAPH AND LIE DETECTION”

CONFIDENCE THROUGH DOE PERSONNEL IS THE LYNCHPIN OF OUR NUCLEAR DETERRENCE – BOTH PERCIEVED AND ACTUAL

BROWNE 99 HTTP://WWW.ARMED –SERVICES.SENATE.GOV/STATEMNT/1999/991007JB.PDF

OUR WEAPONS ARE DETERIORATING – THREATS ARISING – SKILLED PERSONAL ARE KEY TO THEIR CREDIBILITY AND RELIABILITY – EVEN IN A WORLD OF TESTING.

JOSEPH & LEHMAN 98 HTTP://NDU.EDU/WMDCENTER/NUCPOLICY.HTML
FINALLY – NUC DETERENCE IS NOT SOMETHING WE LIKE ITS INEVITABLE AND WE MUST MANAGE IT TO PREVENT NUCLEAR WAR CHEMICAL WAR AND BIOLOGICAL WAR AND PREVENT CONFLICT ESCALATION GLOBALLY. ANY ALTERNATIVE IS A PIPEDREAM

ROBINSON 01 HTTP://WWW.MINDFULLY.ORG/NUC/NUCLEAR.WEAPONS-POLICY-21STC.HTM
POLYGRAPHS HAVE DESTROYED COUNTER – INTELLIGENCE EFFORTS FOR MULTIPLE REASONS – POSSIBLE INTERNAL DOE REFORM EXACERBATES THE PROBLEM BY SUSTAINING THE DISTRUST.

GOSS 00 (“EXECUTIVE SUMMARY: IMPROVING COUNTERINTELLIGENCE. REPORT OF THE REDMAN PANEL)

STREAMLINING THE MANAGEMENT OF THE DOE AND SOLVING BUREAUCACY PROBLEMS THROUGH TOP-DOWN CONTROL IS VITAL TO COUNTER-INTELLIGENCE- FAILURE PUTS THE US AT RISK OF A NUCLEAR ATTACK FROM TERRORISTS

VANCLEAVE 04 (WITNESS TESTIMONY : A HEARING TO REVIEW PROPOSALS TO CONSERVE THE OFFICES OF COUNTER INTELLIGENCE AT NWSA AND DOE)

THIS INTELLIGENCE IS VITAL TO RESPONDING TO AND PREVENTING NUCLEAR TERRORISM

EMERGENCY MANAGEMENT ISSUES 05

THE RESULTING WORLD PRETTY MUCH SUCKS

BENES 87 (LOUIS RENE. TERRORISM AND GLOBAL SECURITY: THE NUCLEAR THREAT PG 42-43)

FRAMEWORK THE JUDGE SHOULD WEIGH PLAN TO COMPETITIVE POLICY OPITON AS IF THEY WERE ENACTED BY GOVERNMENT VIA FIAT.

FAIRNESS A. INFINITE NUMBER OF RAMEWORKS ALLOWING NEGATIVE TO CHOOSE IT IS BAD

B. FIAT KEY TO FAIR DIVISION OF GROUND, ONLY WAY TO PREESTABLISH WHAT THE AFF DEFENDS

C. SAYING FIAT DOESN’T EXIST IS A NON SEQUITOR

EDUCATION A. POLICY DEBATERS BECOME POLICYMAKERS, SIMULATING GOVERNMENT IS A CHECK TO GOVERNMENT VIOLENCE

VAWLS 99 (JOHN LAW OF PEROPLES P 54-57)

B. IMAGINING IS THE EPITOME OF SWITCH SIDE DEBATING KEY TO CRITIQUEING OUR OWN ASSUMPTIONS

MUIR 93 (PHILOSOPHY AND RHETORIC V 26 N 4)

THIS INTERNAL LINK TURNS ALL OF THEIR ARGUMENTS BECAUSE WE JUST DEBATE THESE ISSUES NOT NECESSARILY BELIEVE THEM ALLOWING US A SAFE SPACE TO EXPLORE WITH DIFFERENT IDEAS

MUIR 93

C. FRAMEWORK IS KEY TO GOOD ACTIVISM POLICY SIMULATION ALSO HAS PERFORMATIVE BENEFITS FOR CHALLENGING EXPERT GOVERNMENT

KULYNYCH 97 (“PERFORMING POLITICS: FOUCAULT, HADEMES, AND POSTMODERN PARTICIPATION”)

D. OUR FRAMEWORK MUST BE ANSWERED IN THE 1NC – ALLOWING THE NEG TO ANSWER IT IN THE BLOCK SKEWS 2ACWHICH IS LAST CHANCE FOR OFFENCE AND 2AC WHICH IS LAST CHANCE FOR OFFENCE AND SANDBAGS THE 1AR SO I HAVE TO DROP STUFF.
Round 3

1AC:

Observation One: status quo

DOE administration of polygraphs constitute a search without probable cause via screening – Delameter ‘99

Polygraph downsizing doesn’t go far enough – it should only be done as part of an ongoing investigation for a specific crime – Albuquerque Journal 03

Plan text: The USFG should through Congress eliminate the administration of polygraph testing without probable cause in the DOE. 

Advantage One deterrence

Reliance on polygraphs has crushed employee morale to the point that US is on the brink of nuclear disarmament – Aftergood 00

This insures false negatives and a false sense of security – Moore 03

Confidence through DOE personnel is the lynchpin of our nuclear deterrence – Browne 99

Weapons are deteriorating and hurts national security – Joseph and Lehman 98

Nuclear deterrence is inevitable – Robinson 2001

Advantage Two: Counter-Intelligence 

Key to recruitment – Barker 99

Testing destroys counterintelligence – Goss 2000

Failure puts the US at risk of nuclear attack from terrorists – Van Cleave
 2004 

Intelligence vital to preventing nuclear terrorism – Emergency Management Issues 05

Result of nuclear war would pretty much suck – Beres 87

Observation three framework:

Judge should act as a Congressman 

Limits speech time

Best way to evaluate and weigh the plan

Being good actors 

Policy action only way to weigh the plan

Chattahoochee ZW Affirmative

OBSERVATION ONE – SQ

DOE ADMIN OF POLYGRAPH CONSTITUTE A SEARCH WITHOUT PROBABLE CAUSE VIA SCREENING

DELAMETER 99 HTTP://WWW.SPSE.ORG
PLUS – POLYGRAPH DOWNSIZING DOESN’T GO FAR ENOUGH – IT SHOULD ONLY BE DONE AS PART OF AN ONGIONG INVESTIGATION FOR A SPECIFIC CRIME – THIS SOLVES

ALNUQERGUE JOURNAL 03 “DOE POLYGRAPH SHIFT DOESN’T GO FAR ENOUGH”

PLAN – THE USFG SHOULD, THROUGH CONGRESS, ELIMINATE THE ADMIN OF POLYGRAPH TESTING WITHOUT PROBABLE CAUSE IN THE DEPARTMENT OF ENERGY. WE’LL CLARIFY.

ADVANTAGE 1 DETERRENCE

RELIANCE ON POLYGRAPHS HAD CRUSHED EMPLOYEE MORALE TO THE POINT THAT THE US IS ON THE BRINK OF NUCLEAR DISARMAMENT

AFTERGOOD 00 “POLYGRAPH TESTING AND THE DOE NATIONAL LABORATORIES”

THIS INSURES FALSE NEGATIVES, FALSE POSITIVES, AND A FALSE SENSE OF SECURITY THAT ENDANGERS THE ENTIRE DOE AND THE JOB THAT THEY DO. COUNTER INTELLIGENCE EFFORTS PUT AT RISK

MOORE ’03 “THE POLYGRAPH AND LIE DETECTION”

CONFIDENCE THROUGH DOE PERSONNEL IS THE LYNCHPIN OF OUR NUCLEAR DETERRENCE – BOTH PERCIEVED AND ACTUAL

BROWNE 99 HTTP://WWW.ARMED –SERVICES.SENATE.GOV/STATEMNT/1999/991007JB.PDF

OUR WEAPONS ARE DETERIORATING – THREATS ARISING – SKILLED PERSONAL ARE KEY TO THEIR CREDIBILITY AND RELIABILITY – EVEN IN A WORLD OF TESTING.

JOSEPH & LEHMAN 98 HTTP://NDU.EDU/WMDCENTER/NUCPOLICY.HTML
FINALLY – NUC DETERENCE IS NOT SOMETHING WE LIKE ITS INEVITABLE AND WE MUST MANAGE IT TO PREVENT NUCLEAR WAR CHEMICAL WAR AND BIOLOGICAL WAR AND PREVENT CONFLICT ESCALATION GLOBALLY. ANY ALTERNATIVE IS A PIPEDREAM

ROBINSON 01 HTTP://WWW.MINDFULLY.ORG/NUC/NUCLEAR.WEAPONS-POLICY-21STC.HTM
POLYGRAPHS HAVE DESTROYED COUNTER – INTELLIGENCE EFFORTS FOR MULTIPLE REASONS – POSSIBLE INTERNAL DOE REFORM EXACERBATES THE PROBLEM BY SUSTAINING THE DISTRUST.

GOSS 00 (“EXECUTIVE SUMMARY: IMPROVING COUNTERINTELLIGENCE. REPORT OF THE REDMAN PANEL)

STREAMLINING THE MANAGEMENT OF THE DOE AND SOLVING BUREAUCACY PROBLEMS THROUGH TOP-DOWN CONTROL IS VITAL TO COUNTER-INTELLIGENCE- FAILURE PUTS THE US AT RISK OF A NUCLEAR ATTACK FROM TERRORISTS

VANCLEAVE 04 (WITNESS TESTIMONY : A HEARING TO REVIEW PROPOSALS TO CONSERVE THE OFFICES OF COUNTER INTELLIGENCE AT NWSA AND DOE)

THIS INTELLIGENCE IS VITAL TO RESPONDING TO AND PREVENTING NUCLEAR TERRORISM

EMERGENCY MANAGEMENT ISSUES 05

THE RESULTING WORLD PRETTY MUCH SUCKS

BENES 87 (LOUIS RENE. TERRORISM AND GLOBAL SECURITY: THE NUCLEAR THREAT PG 42-43)

FRAMEWORK THE JUDGE SHOULD WEIGH PLAN TO COMPETITIVE POLICY OPITON AS IF THEY WERE ENACTED BY GOVERNMENT VIA FIAT.

FAIRNESS A. INFINITE NUMBER OF RAMEWORKS ALLOWING NEGATIVE TO CHOOSE IT IS BAD

B. FIAT KEY TO FAIR DIVISION OF GROUND, ONLY WAY TO PREESTABLISH WHAT THE AFF DEFENDS

C. SAYING FIAT DOESN’T EXIST IS A NON SEQUITOR

EDUCATION A. POLICY DEBATERS BECOME POLICYMAKERS, SIMULATING GOVERNMENT IS A CHECK TO GOVERNMENT VIOLENCE

VAWLS 99 (JOHN LAW OF PEROPLES P 54-57)

B. IMAGINING IS THE EPITOME OF SWITCH SIDE DEBATING KEY TO CRITIQUEING OUR OWN ASSUMPTIONS

MUIR 93 (PHILOSOPHY AND RHETORIC V 26 N 4)

THIS INTERNAL LINK TURNS ALL OF THEIR ARGUMENTS BECAUSE WE JUST DEBATE THESE ISSUES NOT NECESSARILY BELIEVE THEM ALLOWING US A SAFE SPACE TO EXPLORE WITH DIFFERENT IDEAS

MUIR 93

C. FRAMEWORK IS KEY TO GOOD ACTIVISM POLICY SIMULATION ALSO HAS PERFORMATIVE BENEFITS FOR CHALLENGING EXPERT GOVERNMENT

KULYNYCH 97 (“PERFORMING POLITICS: FOUCAULT, HADEMES, AND POSTMODERN PARTICIPATION”)

D. OUR FRAMEWORK MUST BE ANSWERED IN THE 1NC – ALLOWING THE NEG TO ANSWER IT IN THE BLOCK SKEWS 2ACWHICH IS LAST CHANCE FOR OFFENCE AND 2AC WHICH IS LAST CHANCE FOR OFFENCE AND SANDBAGS THE 1AR SO I HAVE TO DROP STUFF.
College Prep SP Affirmative

Iraqi Detainment

Chapter One: A few Bad Apples

George bush must not have had a very good childhood because he's 50 and still plays out his cowboy fantasies. We are told that America invades Iraq to promote "democracy" "freedom" and "the American way." Instead of freedom, America reserves the right to torture any Iraqi under the guise of threats from “enemy combatants” This person might be fighting against an imperial occupation or buying BREAD for their family. This IS bare life, the mere factor of being an Iraqi damns you to abu ghraib, included in the system of ordering by which any violence is made possible, excluded from the fantasy of the American Dream. Bush tries to make us forget about these horrible actions by promoting "the american way" and claiming that abu ghraib was simply "a few bad apples" in perfect American policy and not what America stands for-but abu ghraib IS the dark underside of American "ideals." Bush's ideals have turned innocent people into the LIVING DEAD-they are excluded from what is perceived as GOOD, their lives no longer count. THESE are the random footnotes in America's glorious sovereign story-the abu ghraibs. 

Ragavan prof. of law @ Univ. @ Oklahoma and Mireles prof of law @ U Pacific 2005 “The Status of Deteainees from the Iraq and Afghanistan Conflicts’ Utah Law Review 2005 Utah L. Rev. 619 avail. lexis)

Currently the Bush Administration is conducting broad-scale operations at capturing and detaining prisoners at Abu Ghraib and other Iraqi Detention facilities. These procedures have justified the long-term detainment of Iraqis in the name of Order. Even when they are released, the Administration makes sure the protect US soldiers from any criticism.

Los Angeles Times May 29 2005 avail. lexis

The Bush Administration has described the Iraq War as a just conflict to bring liberty and freedom. Instead, Abu Ghraib we have delivered. However, Bush has attempted to make Abu Ghraib into an aberration in otherwise impeccable American conduct. This is a lie. Abu Ghraib is the indoctrination of Iraqis into American Culture. These are the "unknown knowns" in American society-we are forced to forget abu ghraib and only focus on American "values," but the Bush administrations attempt to make us forget about the humiliation and dehumanization of the Iraqis is a direct insight into these "values" and have become the backbone of the American way of life. This is Bush's cowboy and injun fantasy that never ends-a fight so central to our story makes us need to make this fight continue in order for us to go on.

Zizek 2003 (Cultural Studies @ Ljubjanahttp://www.inthesetimes.com/site/main/article/what_rumsfeld_doesnt_know_that_he_knows_about_abu_ghraib/) 

Chapter 2: Narrations of Sovereignty 

First, The intertwined events of the Iraq War and Abu Ghraib are the products of sovereign violence which is produced by rewriting trauma into linear narrative which privileges national heroism. This is the legitimation of sovereignty through the “politics” which defines the process of institutions. While Abu Ghraib seemingly doesn’t fit this linear narrative, the Bush Administration’s attempt to make us forget recreates America’s privileged position in War on Iraq.  

Edkins 2003 (Senior Lecturer in International Politics at the University of Wales Aberystwyth Trauma and the Memory of Politics pp. xiii-xv)

Sovereign power is now characterized by its ability to indefinitely maintain a state of exception where decisions about life and death are arbitrary and everything is possible. This is the point of no return for biopolitical governance.

Edkins 2003 p. 180-181

Rememberance of past events leads to the dejustification of the Iraqi war.

Foucault 2003

Resolved: The United States federal government should substantially decrease its authority to detain without charge by ending the detainment of Iraqis without charge

Chapter 3: Memento

We should refuse this model. instead, we should remember the iraq war in all of its difficulty and ambiguity, not as a convenient story we tell ourselves to help us sleep at night, not as heroic figures-saving strangers, fighting terror, but to realize the way the US is already and always implicated in this violence, that is what encircling the trauma is. This refusal is the only way to escape the cycle of violence.  The plan is an oppositional statement against the manifold lies which have created the war 

Wing 2004 (Activist and Editor of “War Times” avail. http://www.why-war.com/news/2004/05/17/thecolor.html)

The Plan’s acknowledgment of Abu Ghraib undermines the ethical enumerations of the way by acknowledging the awkward realities of the Iraq War.

Chambers and Williford 2004 (Department of Political Science @ Penn State and Scholar Poroi, 3, 2 December http://inpress.lib.uiowa.edu/poroi/papers/chambers041001.html#f28’’

The plan encircles the trauma of Abu Ghraib and the Iraq War. This keeps open a space of political challenge by destabilizing the linearity around which traditional politics is formed. 

Edkins 2003 p. 15-16

The plan is a struggle for memory to counteract the incapacitating effect of a neatly scripted heroic narrative for the United States in the War in Iraq. We must recall the violence of the present conflict in all of its ambiguity and difficulty as something we ourselves are already-always implicated in. Remember what happened in all its traumatic reality is the only way to escape the cycle of violence that our present reliance on heroic stories and convenient lies traps us in

Edkins 2003 p. 172-4

Consciousness stops state disciplinary power.

Foucault 2003

Colleyville Heritage BL Affirmative

Inherency

The balancing test established in Bell allows virtually unchecked body cavity searches of prisoners.

Juan R. Torruella 2001 [http://caselaw.lp.findlaw.com/scripts/printer_friendly.pl?page=1st/001752.html]

“In bell, the Supreme Court specifically addressed”

Though the balancing test is supposed to protect the rights of prisoners – the test is always interpreted to side with the institutional interests of the prison

Tracy McMath 1987 [25 Am. J. Crim. L. 79, lexis]

“The majority in Wolfish identified a balancing test as the analysis”

A reasonable suspicion standard gives prisons too much discretion – virtually any search can be justified as presumptively reasonable 

Miller 2000 [10 Geo. Mason U. Civ. Rts. L.J. 291, lexis]

“This consolidated approach to the diverse body of prisoners’ constitutional claims strikes particularly”

Dehum

Body cavity searches are permissible and occur in federal prisons – the process is used to purposefully degrade and terrorize prisoners and amounts to a systematic policy of dehumanization in the name of security 

Gutterman 97  [56 Md. L. Rev. 149, lexis]

“Although prison officials sometimes deliberately use prison”

Dehumanization destroys the value to life and outweighs all calculable impacts 

Berube 97 [http://www.cas.sc.edu/engl/faculty/berube/prolong.html]

“Motagu and Matson’s treatise on the dehumanization”

We must be willing to take a stand against violations of fundamental human rights, such as body cavity searches, regardless of the costs. A willingness to sacrifice liberty for the sake of security creates a tyranny of survival that strips life of value.

Callahan 73 [THE TYRANNY OF SURVIVAL, p. 91]

“there seems to be no imaginable evil which some group is not willing”

Deference

Lack of basic fourth amendment protection makes sexual abuse unreviewable continued court deference will lead to the privatization of prison sexual abuse which offers prisoners no avenue or recourse against sexual assault 

Buchanan 05 [Marquette Law Review, Spring page, lexis]

“it is hardly surprising that, in “balancing the state’s “need for the particular search””

The wolfish decision allows spillover into all areas of prison life justifying every kind of atrocity 

Haney 97 [3 Psych. Pub. Pol. And L. 499, lexis]

“in its first real totality of conditions case, involving jail confinement”

Cross gender searches performed without probable cause advance the total authority of the prison guard over the prisoner, this atmosphere encourages sexual assault and misconduct in which prisoners have no mechanism to escape their abuser 

Buchanan 05 [Marquette Law Review, Spring page, lexis]

 “Being a woman prisoner in U.S. state prisons can be a terrifying experience.”

Rape is a fate worse than death – it causes lifelong psychological and emotional trauma

Glazer 97 [25 Am. J. Crim. L. 79, lexis]

“Rape is one of the fastest growing violence crimes reported in the United States;”

And, prison abuse guarantees recidivism and more violent crime 

Dicks 04 [http://www.patrickcrusade.org/PRISON_ABUSE_IN_USA.html]

“The US condemns China, Peru, and others for inhumane treatment of their prisoners”

Plan: The United States Supreme Court should grant cert to a relevant test case and should rule that body cavity searches in federal prisons without probable cause constitute a violation of the Fourth Amendment.

Solvency:

The supreme court should require probable cause in order to prevent abusive and dehumanizing cavity searches 

Simonitsch 00 [54 U. Miami L. Rev. 665, lexis]

“The practice of performing warrantless visual body cavity searches”

And, cavity searches serve no legitimate function – they fail to detect contraband and less intrusive mechanisms can serve the same purpose. 

Gutterman 97 [56 Md. L. Rev. 149, lexis]

“the facts showed that before entering the visiting room, all visitors had their packages searches by hand”

Judicial action creates prison reform for three reasons:

1) It forces prison guards and administrators to formulate new humane ways of keeping order in prisons.

2) It encourages prisons to reform to end judicial oversight.

3) It draws public scrutiny to prison abuse via exhaustive media coverage and politicians and the public look at what is occurring in prisons instigating progressive change.

Sturm 90 [“Resolving the Remedial Dilemma: Strategies of Judicial Intervention in Prison,” University of Pennsylvania Law Review, January 1990, lexis]

“The determination of liability and the court’s subsequent pronouncement challenge the internal norm of preserving”

Judicial recognition of privacy rights for prisoners will set a precedent necessary to solve various forms of sexual abuse and harassment. 

Buchanan 05 [88 Marq. L. Rev. 751]

“the approach I propose in this article – Fourth Amendment privacy as a right to human dignity which includes, but is not limited to freedom from the fear and reality of sexual”

Framework:

Fiat good: Our interpretation is that both a K and our policy world view should be evaluated simultaneously, and we should be able to weigh the plan against the kritik. It’s best

A. Fairness – Rejecting fiat allows negatives to make the entire 1AC irrelevant by saying that all that matters is one tiny aspect of our 1AC representations. This forces the 2AC to start from scratch, and ensures we have to have OFFENSE for every word we say, an impossible task.

B. Education – Allows us to discuss the policy implications of the plan which promotes knowledge about the topic.

Fiat is key to education – allows discussion of real-world political issues that are more important than theoretical arguments.

Joyner 99 [5 ILSA J. Int’l & Comp. L. 377, lexis]

“Use of the debate can be an effective pedagogical tool for education in the social sciences”

Coppell ISD SC Affirmative

Observation 1: Inherency

Guatanamo Bay prisoners are detained without charge-Tribunals have been suspended because they were rigged. Congress can’t take action because the situation is too complex-the only option is the courts.

Julian Borger, Staff Writer for the London Guardian Foreign Journal, 6-16-05

http://www.guardian.co.uk/guatanamo/story/0,13743,1507559,00.html, lexis

Contention Two-Harms

Advantage one is torture and complacency-

Guatanamo Bay is a palace of torture-detainees are physically assaulted by “snatch squads,” sexually abused, and denied the rights of the Geneva convention-all done in the name of intelligence that is useless and freedom that is corrupt. 

Erik Saar, Arabic linguist for the U.S Army who worked at Guatanamo Bay, The Observer, “Soldier lifts lid on Camp Delta”

http://observer.guardian.co.uk/international/story/0,6903,1479040,00.html, May 8, 2005

Finally, complacency is saying yes to torture – we must publicly denounce the crimes against humanity and bring justice to those detainees who have been unjustly tortured. 

Amnesty International, June 6th, 2005

http://web.amnesty.org/library/index/engACT400052005?open&of=eng-313
Advantage Two is terrorism-

WMD attack is coming-New intelligence reveals heightened terrorist efforts to obtain a Nuclear Device

Jewish Institute for National Security Affairs, April 11, 2005, “Al Qaeda Preparing for Another Attack in US, WMD use probable,”

http://www.jinsa.org/articles/articles.html/function/view/categoryid/I56/documentid/2916/history/3,2360,655,156,2916
Detainment without charge and rigged military tribunals at Guatanamo Bay guarantee we will lose the war on terror-they encourage terrorist recruitment, destroy international cooperation, and decrease our legitimacy.

Cole, David, Professor at Georgetown University Law Center, 2002 “Enemy Aliens”

This cooperation is key to transferring intelligence that will allow the US to thwart terrorist attacks on its soil

Charles Pena, Analyst for the Cato Institute in Washington, D.C., 6-04, “The Cato Handbook for Congress”

Guatanamo will let the terrorists win-it destroys any chances of European Cooperation which is critical to stopping terrorism

Sarwar A. Kashmeri, Fellow of the Foreign Policy Association. April 22, 2004, “Fighting Terrorism and Maintaining Civil Liberties: The lesson from Madrid” 

http://www.fpa.org/newsletter_info2489/newsletter_info_sub_list.htm?section=The%20Lesson%20from%20Madrid
Guatanamo Bay destroys espionage efforts in the Arabic World- Arabs distrust our intelligence Agencies

Richard Norton-Taylor, writing for Guardian, July 19, 2005, “Use and abuse of intelligence,” http://www.guardian.co.uk/Iraq/Story/0,2763,1531329,00.html
Additionally, Another terrorist attack will destroy civil liberties, justify U.S invasions of countries, and start the Third-world nuclear war from which no will emerge.

Mohamed Sid-Ahmed, Alahram Weekly online, 2004, Extinction! Sept. 1, http://weekly.ahram.org.eg/print/2004/705/op5.htm
Advantage three is deference:

Guatanamo bay is the most blantant example of judicial deference in United States History-The court is denying U.S. citizens Constitutional Rights to help the executive branch

Christina E. Wells, JD, and Jennifer K. Robbennolt, PHD, JD, University of Missouri-Columbia School of Law, April 2004, American Psychological Association, “Judicial Deference in times of crisis,”

http://www.apa.org/monitor/apr04/jn.html
First,  Judicial Deference to the military leads to a collapse of the Rule of law and thermonuclear war.

Barry Kellman, Professor, DePaul University College of Law; J.D. Yale, 1976, “Judicial Abdication of Military Tort accountability: but who is to Guard the Guards themselves?” Duke Law Journal, December 1989

Second, The destruction of the Constitution allows the military to construct any threat it wants. Militaristic Policies will ensure future deaths far in excess of any previous war on conflict.

Barry Kellman, Professor, DePaul University College of Law; J.D. Yale, 1976, “Judicial Abdication of Military Tort accountability: but who is to Guard the Guards themselves?” Duke Law Journal, December 1989

First, a shift to presidential domination in foreign affairs results in the destruction of democratic accountability and an increase in foreign interventions.

Joel, R. Paul, Professor at the University of Connecticut School of Law, July 86 Calif. L. Rev. 671, 1998

Additionally, Supreme court review of executive decisions will lead to a rollback of executive powers and an end to Unfettered Executive and military Power.

Christina E. Wells, Enoch N. Crowder Professor of Law, University of Missouri-Columbia School of Law., Curators of the University of Missouri: Missouri Law Review, Symposium: Questioning Deference, Fall, 2004, lexis

Thus the plan: The United States Supreme Court should rule that enemy combatants can no longer be detained without trial in federal civilian courts. Enforcement for the decision is guaranteed. 

Observation Three is solvency:

Guatanamo is a legal black hole but there is no need to close it down giving the prisoners rights solves

CNN, 6-13-05, http://www.cnn.com/2005/US/06/13/gitmo.time/
Cedar Rapids Washington VJ Affirmative

Text: The United States Federal Government will prohibit the detainment without charge of incoming asylum seekers. We’ll clarify

Asylum seekers find indefinite and abusive detention without charge. New York Times 04. [www.humanrightsfirst.org/asylum_11.htm]

Contention 2—Ethnic conflict

The detention of refugees undermines international law protecting refugees, collapses US refugee leadership, undermines human rights credibility, and serves as model for restrictive immigration policies everywhere. Amnesty International 99 [http://www.amnesty.org/library/Index/ENGAMR51051999?open&of=ENG-USA]

A strong commitment to asylum and refugee leadership is critical to contain global waves of ethnic conflict. Loescher and Loescgher 94 [“The Global Crisis” p.24-26]

Ethnic conflict risks nuclear war. Brown 93 [Ethic Conflict and International Security p.18]

Contention 3—Human Rights Cred

Refugee detainment undermines the foundation of international human rights protection—a reversal of the Status Quo policy is the only way to restore credibility. Silove 01 [The Lancet, Lexis]

Refugee detainment is the litmus test for US leadership and legitimacy in the international community. Frelick 2k5 [Lexis nexis]

Human Rights credibility is key to preventing extinction. Copelon 99 [NY city law review]

Contention 3—Multilateralism

The violation of refugee’s rights erodes international cooperation on refugee protection and weakens multilateralism in the favor of unilateralist interests. Ogata 03 [www.unhcr.or.jp/protect/pdf/sept03/ms_ogata.pdf]

The continued failure to recognize refugee problems undermines the US ability to operate a future multilateral policy framework. Newland 95 [www.ceip.prg/people/newland.htm]

Multilateralism in the best option. It legitimizes and sustains US leadership. Daalder and Linsay 03 [The American Prospect]

US leadership prevents nuclear war. Khalilzad 95 [Washington Quarterly Spring]

Multilateralism sustains US leadership and solves counterbalancing and international backlash. Patrick 02 [Multilateralism and US foreign Policy]

Contention 4—Solvency

Permissive asylum policies prevent ethnic conflict and escalation. Salehyan and Gleditsch 04 [http://dss.ucsd.edu/~kgeldits/papers/salehyan_Gleditsch.pdf]

Asylum reform transitions into US refugee leadership and credibility—only the US can solve. US committee for refugee Assistance 02 [http://www.refugees.org/world/articles/rethink_wrs02.htm]

Congress is essential to solving for detention and restoring US leadership. Pistone 99 [www.law.harvard.edu/students/orgs/hrj/iss12/pistone.5html]

Contention 6—Underview

Political role playing is crucial to challenge traditional forms of power through deliberate democracy. Kulynych 97 [Polity.Winter. pg.343-6]

Context of our framework is key—The 1AC was delivered a policy framework for this debate, if the negative changes the context of the debate by initiating a new framework, then it makes their arguments about the 1AC irrelevant. Linwitz 97 [Postmodern Philosophy and Law]

Crosby WC Affirmative

Observation 1 pack your bags

DUE TO MILITARY OVERSTRETC, A MASSIVE MILITARY DRAFT IS COMING IN THE SHORT TERM

COCHRAN 2004 (HTTP://WWW.ALTERNET.ORG/STORY/18225)

B)DRAFT WILL LOCK IN US OCCUPATION OF IRAQ  A NEW ROUND OF PRE-EMPTIVE STRIKES

LEVICH 2004(HTTP://WWW.COUNTERPUNCH.ORG/LEVICH06012004.HTML)

ADVANTAGE 1 CONSCRIPTION IS IMMORAL

A)CONSCRIPTION IS A FORM OF DETENTION WITHOUT CHARGE THAT IS THE MOST FUNDAMENTAL DEPRIVATION OF LIBERTY AND IS TANTAMOUNT OF SLAVERY. IT ESTABLISHESTHE LIVES OF THE CONSCRIPTED AS SUBJEXT TO BE SACRIFICED AT THE ALTER OF THE STATE

MADDEN 2001(HTTP://HOME.EARTHLINK.NET/~ROMADDEN /WEBDOCS/FORGOTTEN_THIRTEENTH.HTML)

B)EVALUEATE OUR LIBERTY IMPACT BEFORE ALL OTHERS

PEDRO 1974 SYLVESTER UNIVERSITY OF TOLEDO LAW REVIEW SPRING)

ADVANTAGE 2 IRAQ

PLANNED US MILITARY WITHDRAWAL FROM IRAQ WOULD BE SLOW AND COORDINATED. THIS IS KEY TO PREVENT CIVILWAR.

REGAN 2004 (HTTP://WWW.THRUTHOUT.ORG/DOCS_04/090804X.SHTML)
WITHDRAWAL IS INEVITABLE EITHER WE PLAN IT NOW AND IT IS COORDINATED OR WE ARE RUN OUT BY ESCALATED INSURGENCY.

REGAN 2004 (HTTP://WWW.THRUTHOUT.ORG/DOCS_04/090804X.SHTML)
IT SPILLS OVER TO THE REGIONAL MIDDLE EAST WAR

REGAN 2004 (HTTP://WWW.THRUTHOUT.ORG/DOCS_04/090804X.SHTML)

REGIONAL MIDDLE EAST WAR LEADS TO GLOBAL NUCLEAR WAR

STEINBACK 2002

ADV 3 IRAN

US STRIKES DON’T SUCCESSFULLY DECAPITATE IRANIAN NUCLEAR INFASTRUCTURE. ONLY ACCELERATES PROLIFERATION AND TERRORISM

ZARABI 2005(HTTP://WWW.ATIMES.COM/ATIMES/MIDDLE_EAST/GA27AKOS.HTML)

US STRIKES ON IRAN LEAD TO COUNTER ATTACK ON ISRAELAND CONVENTIONAL WARFARE IN SAUDI ARABIA AND IRAQ

SALAMA AND RUSTER 2004 (HTTP://CNS.MIIS.EDU/PUBS/WEEK/040812.HTM)

C)US STRIKES ON IRAN LEADS TO GLOBAL NUCLEAR WAR AND HUMAN EXTINCTION

ROSS 04 (HTTP://NUCLEARFREE.LYNX.COM/HOWIRAN.HTM)

ADV 4 NORTH KOREA

DISPELLING FEARS OF A US STRIKE EMBOLDENS KIM TO COME TO THE TABLE TO NEGOTIATE A DIPLOMATIC DEAL THAT SOLVES NORTH KOREAN PROLIFERATION.

HARRISON 2005(HTTP://MSNBC.MSN.COM/IS/493399)

EVEN IF YOU DON’T BUY THAT THE US WOULD STRIKE NORTH KOREA NEOCONSERVATIVE SABER-RATTLING CAUSES NORTH KOREAN FIRST – STRIKE TO ACCESS THE IMPACTS

WATTS2003 (HTTP://GUARDIAN.CO.UK/KOREA/ARTICLE/0.2763.889679.00.HTML
US STRIKES LEAD TO NORTH KOREAN CONVENTIONAL NUCLEAR AND BIOCHEMICAL RETALIATORY WAR

SAUNDERS 2003 (HTTP://CNS.MIIS.EDU/RESEARCH/KOREA/DPRKMIL.HTM)

PLAN: THE US SUPREME COURT SHOULD GRANT CERTEORI TO AN APPROPRIATE TEST CASE AND RULE THAT MANDATORY CONSCRIPTION TO THE MILITARY IS AN ACT OF SLAVERY UNDER THE 13TH AMMENDMENT.

OBSERVATION 3 SOLVENCY

SUPREME COURT SHOULD ABOLISH MILITARY CONSCRIPTION RULED ON 13TH AMMENDMENT

SCHEDUNNEM 2004 (HTTP://WWW.ARCHES.UGA.EDU/NSUMMA/CONSCRIPT.DOC)

B)SHOULD BAN MILITARY CONSCRIPTION TO CREATE AN EFFECTIVE CHECK ON US IMPERIALISM

PAUL 2003 (HTTP://WWW.ANTIWAR.COM/PAUL/PAUL60.HTML)

C)THE DRAFT WILL NOT LIBERALIZE THE MILITARY – NO CHANCE OF MAKING THE MILITARY MORE RESISTANTTO IMPERIALIST CRUSADES

JOHN KOW 2002 (HTTP://WWW.COMDSD.ORG/ARTICLE_ARCHIVE/BELIEVEDRAFT.HTM)

NEXT A CRITICAL REJECTION THROUGH A KRITIK CRUSHES THE REFORMISTS LEFT

RORTY 1998 “ACHIEVING OUR COUNTRY: LEFTIST THOUGHT IN 20TH CENTURY AMERICA”

NEXT THE DESTRUCTION OF THE REFORMIST LEFT WILL PAVE THE WAR FOR A FASCIST TAKEOVER AND ROLLBACK OF 50  YEARS OF PROGRESSIVE MOVEMENTS

RORTY 1998

NONSTATE MOVEMENTS LEAD TO GENOCIDAL BACKLASH

SHAW 01 “REVIEW OF INTERNATIONAL STUDIES” V.27

FINALLY THE ONLY WAY TO PREVENT NUCLEAR WAR IS TO ACKNOWLEDGE ITS DESTRUCTIVE IMPLICATIONS 

HARVARD NUCLEAR STUDY GROUP 1983 “LIVING WITH NUCLEAR WEAPONS”

Deer Park SB Affirmative

Plan: The United States Federal Government (specifically, Congress) should amend the immigration and naturalization Act and National Institutes of Health revitalization act to prohibit all searches without probable cause for evidence of human immunodeficiency virus in individuals seeking entry into the United States. Funding and enforcement guaranteed. We reserve the right to clarify, if you’re nice to us. 

Inherency:

Mandatory HIV testing now

Jeremy Tarwater 2001 Georgetown Immigration Law Journal 537 (lexis)

HIV exclusion is modeled internationally

Sarah Qureshi Maryland Journal of International Law and Trade

AIDS:

HIV testing increasing AIDS because it creates a false sense of security and drives infected immigrants underground and away from treatment.

April Thompson 2005 Houston Journal of Health Law and Policy

HIV is the most devastating tragedy in the world.

Jeremy Tarwater 2001 Georgetown Immigration Law Journal 537 (lexis)

HIV testing drives infected people underground and away from getting treatment

Peter Barta 1998 Georgetown Immigration Law Journal 323 (lexis)

The Other:
HIV testing leads to stigmatization and justifies the destruction of human rights

Peter Barta 1998 Georgetown Immigration Law Journal 323 (lexis)

It violates human rights and dignity. Sets the foundation for the spread of AIDS

April Thompson 2005 Houston Journal of Health Law and Policy

Causes “epidemics of blame” which lead to xenophobia. It’s the root of all war

Peter Barta 1998 Georgetown Immigration Law Journal 323 (lexis)

Women won’t disclose out of fear of isolation

Science Letter via NewsRx.com & NewsRx.net May 2005 (lexis)

Congress passed anti-AIDS laws out of homophobia

Peter Barta 1998 Georgetown Immigration Law Journal 323 (lexis)

Blood tests destroy the meaning of life and human dignity. They corrupt the human psyche.

Gluckman 1999 Humanity and Moral Rights http://www.bu.edu/wcp/papers/huma/HumaGluc.htm
Psychoanalysis: the framework for evaluating the debate:

Psychoanalysis of HIV/AIDS searches should come before dominant philosophies

Somerville and Wilson Dec. 1998 McGill Law Journal (lexis)

Policy debate leads to culture fear, turning all your impacts

Bernard 2004 http://www.aidsmap.com/en/docs/3E4632A8-4499-4A1D-8049-961C433B5A14.asp
HIV exclusion is an attempt to control diseases we don’t understand. We try to exclude the Other from “normal society”

Somerville and Wilson Dec 98 McGill Law Journal 781 (lexis)

Solvency:
HIV represents a more insidious form of repressive politics. HIV positive immigrants are represented as polluted bodies whose presence infects “healthy Americans.” The AIDS crisis shows how easy it is to assert scenarios of apocalypse as justification for all forms of violence and oppression. Search is considered necessary to stop the spread of infection to those who “really matter” State violence now prevents apocalypse in the future. The fear of HIV represents unparalleled violence and erasure of humanity itself. Our act of criticism solves.

Susan Sontag 1988 (AIDS and its metaphors  p83-95)

Without respect for other initiatives, exclusion independently destroys US global leadership and AIDS prevention efforts worldwide. US leadership is key to solving for AIDS.

CSIS HIV/AIDS Task Force 2002 “HIV Testing Requirement for Immigrants and Visitors to the United States: Time to Reconsider?” http://www.csis.org/africa/0302_hivtesting_immigrants.pdf
Current law normalizes discrimination against HIV positive people and structurally contributes to the spread of HIV/AIDS

April Thompson, Houston Journal of Health Law and Policy, 2005

Testing is the foundation of HIV exclusion

April Thompson, Houston Journal of Health Law and Policy, 2005

HIV tests fail because of  bad technology, false positives, and geographical bias.

Peter Barta 1998 Georgetown Immigration Law Journal 323 (lexis)

Refugees who are excluded become and rightless, stateless people with no voice

Colter, date unknown, “Hanna Ardndt and the right to have rights” Center for the Study of Democracy

Dowling Catholic KN Affirmative
Contention 1:  inh

The us borders have the au to stop anyone at the border if they are suspected of having hiv.  Lamba legal service immigration equality 05

Text:   (res, search w/o pc) by prohibiting searches of individuals seeking entry into the us for hiv steroposivity.  Normal means.

Cont 2:  heteronormativity

HIV exclusion is bad of heteronormativity fear of the other with aids

Susan sontag, renowned social critic 98

The push to regulate queer bodies -> genocide

Sedgwick,, professor of English at city U of NY grad center.   (eve kosofky, espistimology of the closet p. 127-9)

HIv seclusion creats an us/tem dicot the otherizes those w/ HIV

Sontag

ACCEPTING DISCRIM STRIPS OPPRESSED OF VALUE TO LIFE

Jung min choi,  barry, prof sociology.  (postmodernism and race p. 11)

Cont

Engaging rights Key to solve

Houston Journal of health law and policy (the immigration Hiv exclusion)

99

Combining the micro and macro political Key to solve  Best and keller (steven and Douglas, ass prof @ UT (postmodern politics and the battle fo rhte future)

Direct action is Key to solve

Fierlbeck 94  prof of poly sci at dalhousise (Katherine, history and theory)
Round 3
Contention One: Inherency
The U.S. borders have the authority to stop anyone at the borders if they are suspected of having HIV
Lambda Legal and Immigration Equality, 05
<”HIV and Immigration: The Basics,” http://www.lambdalegal.org/binary-data/LAMBDA_PDF/pdf/447.pdf>

Plan: The United States Federal Government should substantitally decrease its authority to search without probable cause by prohibiting searches of individuals seeking entry into the United States for Human Immunodeficiency virus seropositivity . We will clarify. Enforcement is via normal means.

Contention Two: Heteronormativity
AIDS is the primary source of heteronormative fear.
Sontag, 88
<Susan, “AIDS and Its Metaphors p. 24-28>

The push to regulate queer bodies epitomizes heteronormativity’s genocidal project.
Sedgwick, 98
<Eve, Epistemology of the Closet p. 127-129>

Contention Three: Otherization
The HIV exclusion creates an us them dichotomy, effectively otherizing the HIV positive other.
Sontag, 88
<Susan, “AIDS and Its Metaphors p. 60-64>

Acceptance of discrimination strips the oppressed of the value to life.
Choi, 97
<Jung, “Postmodernism and Race,” p. 11>

Contention Four Underview
Our mode of rights engagement is the only mechanism to challenge the oppressive effects of law in the context of HIV/AIDS. Our plan challenges the very ability to insulate oppressive power relations and propogate stigma to legalize dominance, it is the example of a successful critical engagement with the state and law.
Houston Journal of Health Law and Policy, 05
<April Thompson, “The Immigration HIV Exclusion…”>

It is necessary to seek a new combination of macro and micro political ideals to capture the best elements of each.
Best and Kellner, 2000
<Steven and Douglas, “Postmodern politics and the Battle for the Future,” http://utminers.utep.edu/best/postmodernpolitics.htm>
Only direct action can solve—Kritik alone results in paralysis and recreates the kritik’s harms
Fierlbeck, 94
<Katherine, History and Theory, p. 112>

Controversies create unique opportunities to dislodge dominant systems.
Phillips, 99
<Kendal, Western Journal of Communication Fall p. 494>

Dulles HG Affirmative
Inherency

Because of Wardlow v. Illinois any form of flight from the sight of police is considered reasonable suspicion and justified search and seizure

Linda Greenhouse, “Person’s Flight Can Justify Police Stop and Search, Supreme Court Rules,” NYT; 2000.

Flight, as reasonable suspicion, is the only way for police to target minorities

Linda Greenhouse, “Person’s Flight Can Justify Police Stop and Search, Supreme Court Rules,” NYT; 2000.

Racism

Policy creates fear of police among minorities and fuels hate towards law enforcement and racism by the police

Pamela Richardson, “Illionois v. Wardlow: The Empowerment of Police, the Weakening of the Fourth Amendment”, Winter 2002 Court Review, pg. 36-40.

Policy creates a subject of black criminality that needs to be dominated while perpetuating norms of racial inferiority

Dorothy Roberts, Foreword: Race, Vagueness, and the Social meaning of order-maintenance, Northwestern Univ. School of Law Spring 1999.

Racial profiling creates a self-fulfilling prophecy that undermines judicial system

Colorado Law Review, Winter 2000

Each stance against racism is key to social transformation – violence and conflict inevitable in society that allows it

Memmi 1997

Plan: Using a Test case.  The United States Supreme Court will overturn Wardlow v. Illinois ruling that the government has no authority to search with reasonable suspicion upon a person’s flight and that probable cause is required.  Funding and enforcement guaranteed through normal means – ask and we’ll clarify

Solvency

Courts key to send positive message against racism

Johnson, Sheri Lynn.  “Race and the Decision to Detain a Suspect” Yale Law Journal Vol 93, December 1983.

Flight is a bad standard b/c it is too vague and too many factors contribute to it

Streetlaw.org, July 23; “Illionois v. Wardlow”, sect: Illinois v. Wardlow – Dissenting Opinion. Streetlaw.org/illinoisvwardlow.html

First step in ending racism is confessing complicity with it and then performing anti racism actions

Joseph Barndt, Dismantling Racism, 1991, Augsberg Fortress, p. 45

Impact Underview

Threat of Nuclear war will never be true – too many factors prevent it

Randall Caroline Forsberg, “Toward the End of War”, Boston Review, October/ November.

Even if there is a risk of war, their impact analysis will always be flawed.  There are too many unique possibilities to weight, making their impact analysis always fail.

Germain Grisez, Absolutism and its Consequentialist Crtitics, Pg. 24-25.

Consequentialist analysis cannot determine which of the infinite possibilities of an action should be considered.  This creates paralysis and makes action impossible.  Only a deontological view avoids this.

Fried, Charles, Absolutism and its Consquentialist Critics

Not morally responsible for the intervening actors – only for plan directly

Gewirth, Alan, Absolutism and its Consequentialist Crticis, Pg. 141-142.

East Grand Rapids PT Affirmative

We begin by proposing the following plan:

The United States Supreme Court should overturn Hiibel v. Sixth Judicial District Court of Nevada, ruling that the federal government may not compel identification without probable cause. 

OBSERVATION I:

IN HIIBEL V. NEVADA, THE SUPREME COURT UPHELD A STATE LAW REQUIRING COMPULSORY IDENTIFICATION ON PAIN OF ARREST.  THIS RULING CREATED FEDERAL AUTHORITY TO DEMAND COMPULSORY IDENTIFICATION WITHOUT PROBABLE CAUSE

Klein, 2004  (M. Christine, “A Bird Called Hiibel: The Criminalization of Silence”, Cato Supreme Court Review, 2003-2004, http://www.cato.org/pubs/scr/docs/2004/birdcalledhiibel.pdf)

THE FEDERAL GOVERNMENT JUST PASSED THE REAL ID ACT THAT WILL MAKE COMPULSORY, BIOMETRIC IDENTIFICATION CARDS INEVITABLE

Paul, 2005 (Ron, US Representative, “Last Chance to stop National ID”, 5/10, http://www.antiwar.com/paul/?articleid=5887)

THE SECURITY JUSTIFICATION FOR NATIONAL IDENTIFICATION IS UNWARRANTED—IT IS EASILY COUNTERFEITED AND RIDDLED WITH INACCURACIES

Schneier, Founder/CTO of Counterpane Internet Security, 01 (Bruce, Crypto-Gram Newsletter, National ID Cards, 12/15)

OBSERVATION 2: THE POLICE STATE

First, Liberty

OVERTURNING THE HIIBEL PRECEDENT IS VITAL TO PREVENTING THE EXPANSION OF IT INTO OTHER AREAS AND TO PREVENTING THE DESTRUCTION OF PROBABLE CAUSE AND CIVIL LIBERTIES

Snyder, J.D. @ U Florida Levin College of Law, 2005 (William R. Jr., April, 57 Fla. L. Rev. 445, “SLIPPING DOWN THE SLOPE OF PROBABLE CAUSE: AN UNREASONABLE EXCEPTION TO WHAT WAS ONCE A REASONABLE RULE: Hiibel v. Sixth Judicial District Court,” Pg. LN).

compulsory identification without probable cause violates the core of fourth amendment privacy protections—divulging one’s name is a gateway to all other personal information

Logan, Chief Appellate Deputy Public Defender, 2004 (James, LARRY D. HIIBEL, Petitioner, v. THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, U.S. Briefs 5554, February 17, lexis.com)
<Amicus U.S. claims…mere suspicion of a crime>

the hiibel precedent will grease the slippery slope towards totalitarianism.  preventing compulsory identification is necessary to erect a barrier between individuals and the state 

Hickey, 2005 (Trevor, 19 BYU J. Pub. L. 387, “Expanding Terry: Compulsory Identification in Hiibel v. Sixth Judicial District Court, Humbolt County,” Pg. LN).

<The balancing test…promise of safety and security>

Second, Dissent
THIS WILL CHILL POLITICAL PROTEST AND STAMP OUT DISSENT AGAINST THE STATE

Simpich et al, (Civil Rights Attorney), 2004 (William, “Hiibel v The Sixth Judicial District Court of the State of Nevada, Brief of Amicus Curiae Privacy Activism, Cyber Privacy Project and Freetotravel.org in Support of Petitioner,” http://www.eff.org/Privacy/5th_Amendment/Hiibel_v_Nevada/Amici_Brief.pdf)

THE SUPPRESSION OF DISSENT IS THE CRITICAL INTERNAL LINK TO TOTALITARIANISM 

Tsai, 2002  (Robert, staff council for the ACLU, 51 Am. U.L. Rev. 835, lexis)

THE CONSOLIDATION OF STATE POWER THROUGH COMPULSORY IDENTIFICATION HISTORICALLY HAS JUSTIFIED THE GREATEST ATTROCITIES OF THE 20TH CENTURY—IT COULD CULMINATE IN TOTALITARIANISM AND GENOCIDE

Simpich et al, (Civil Rights Attorney), 2004 (William, “Hiibel v The Sixth Judicial District Court of the State of Nevada, Brief of Amicus Curiae Privacy Activism, Cyber Privacy Project and Freetotravel.org in Support of Petitioner,” http://www.eff.org/Privacy/5th_Amendment/Hiibel_v_Nevada/Amici_Brief.pdf)

Third, Statism
COMPULSORY IDENTIFICATION STRIPS INDIVIDUALS OF THEIR IDENTITY AND RENDERS THEM INTO NUMBERS WHOSE VALUE IS DETERMINED SOLELY BY THEIR UTILITY TO THE STATE.  THIS DEGRADATION OF PERSONHOOD MAKES MASS ATTROCITIES INEVITABLE

Sobel, Senior Research Associate in the Program in Psychiatry and the Law at Harvard Medical School, 2002 (Richard, Boston University Journal of Science and Technology Law, “THE DEGRADATION OF POLITICAL IDENTITY UNDER A NATIONAL IDENTIFICATION SYSTEM”, lexis.com)

TOTALITARINISM RENDERS INDIVIDUALS INTO DOCILE SUBJECTS AT THE DISPOSAL OF THE GOVERNMENT.  THIS CONCENTRATES POWER IN THE HANDS OF A FEW AND MAKES NUCLEAR USE INEVITABLE.   UPHOLDING INDIVIDUAL LIBERTY IN THE FACE OF STATE POWER IS THE VITAL CHECK ON EXTINCTION.

Kateb, 1992 (George, Professor of Politics and Director of the Program in Political Philosophy at Princeton, The Inner Ocean, p.121-122)
THE SECURITY JUSTIFICATION BEHIND COMPULSORY IDENTIFICATION WILL BE USED TO TARGET GROUPS BY THEIR RACIAL CLASSIFICATIONS

Twight, Prof. econ. @ Boise State U, 2001 (Charlotte, October 17, “Watching You: Systematic Federal Surveillance of Ordinary Americans,” CATO Briefing Papers No. 69, http://www.cato.org/pubs/briefs/bp69.pdf).

THIS AMOUNTS TO A LICENSE TO LIVE TO BE REVOKED BY THE STATE AT WILL—RACE-BASED IDENTIFICATION WILL CULMINATE IN GENOCIDE

Watner, 2004  (Carl, writer and newletter editor, National Identification Systems: Essays in Opposition, ed: Watner and McElroy, p. 249-251)

STATE SPONSORED RACISM MUST BE REJECTED – IT CREATES THE PRECONDITONS FOR WAR AND EXTERMINATION

Elden, Lecturer in politics at the University of Warwick, England, 2002

(Stuart, boundary 2, page project muse gjm)

OBSERVATION 4:  SOLVENCY

APPLYING A STANDARD OF PROBABLE CAUSE TO COMPULSORY IDENTIFICATION CREATES A BUFFER AROUND INDIVIDUALS AGAINST THE STATE AND CHECKS THE DANGERS OF NATIONAL IDENTIFICATION SYSTEMS

Sobel, 2002  (Richard, senior research associate in the program in Psychiatry and the Law at Harvard Medical School, 15 Harv. J. Law & Tec 319, Spring, lexis)

A BRIGHTLINE RULE OF PROBABLE CAUSE FOR IDENTITY SEARCHES IS THE ONLY WAY TO EFFECTIVELY RESTRAIN POLICE POWER

Simpich et al, (Civil Rights Attorney), 2004 (William, “Hiibel v The Sixth Judicial District Court of the State of Nevada, Brief of Amicus Curiae Privacy Activism, Cyber Privacy Project and Freetotravel.org in Support of Petitioner,” http://www.eff.org/Privacy/5th_Amendment/Hiibel_v_Nevada/Amici_Brief.pdf)

SUPREME COURT ACTION IS VITAL TO PROVIDE GUIDANCE TO OFFICERS ON THE GROUND AND TO LOWER COURTS—THE ALTERNATIVE IS A CONFUSING PATCHWORK OF ENFORCEMENT

Lynch and Klein, (Director of the Project on Criminal Justice at CATO and Attorney for Business Torts, General Civil Litigation, and Appellate Advocacy), 2004 (Timothy and Christine, “Hiibel v Sixth Judicial District Court of Nevada, Brief of the CATO Institute as Amicus Curiae in Support of Petitioner,” http://www.cato.org/pubs/legalbriefs/hiibelvsnevada.pdf)

DECADES OF JUDICIAL DECISIONMAKING GIVE PROBABLE CAUSE A DETERMINATE MEANING THAT PREVENTS ABUSE

Reamey, 1992 (G, professor of law at St. Mary’s University, “When "special needs" meet probable cause: denying the devil benefit of law” Hastings Constitutional Law Quarterly v. 19, Winter, HeinOnline)

OUR ADVOCACY IS A WAY TO ARTICULATE A COUNTER-DEMAND AGAINST THE STATE THAT CAN STRATEGICALLY REVERSE POWER RELATIONS

Campbell, professor of international politics at the University of Newcastle, 1992  (David, Writing Security, p. 258-259)

Edgemont BK Affirmative

Affirmative Case- HIV Testing

Plant Text- The United States Supreme Courts should remove Federal Authority to conduct mandatory testing of United States non citizens applicants for Human Immunodeficiency Virus for the purposes of determining admission eligibility as defined by the National Institutes of Health Revitalization Act of 1993. The Court should rule that such authority violates Article VI of the United States Constitution, including but not limited to United States commitments to article 81 of the International Health Regulations. All relevant judicial enforcement is guaranteed. We will clarify. 

Inherency 

Erosion of the International WHO norms threatens the efficiency of all international law.

Fidler 98 

(David, Associate Professor of law, Indiana University School of Law, The Future of the World Health Organization: What Role for International Law? Vanderbuilt Journal of International Law, Lexis)

More over, HIV immigration ban has been isolated from International communications eroding US Human Rights credibility.

Osuna 93

(“The exclusion from the US of Aliens Infected with the AIDS Virus,” Houston Journal if International Law)

Other nations model US HIV laws

Pendleton 95 

(“The US Exclusion of HIV- Positive Aliens: Realties & Illusions, Suffolk Transnational Law Review)

All contemporary problems are transnational conflicts

Damrosch & Mullerson 95

(International Law for the Post Cold War Era, 1995, pg 2-3)

Solvency

Court failure to hear the HIV cases causes boarder changes.

Closen 98 (61 ALB. L. Rev. 897 lexis)

Supreme Court action is hey to promote international law norms

Geer, 00

(Harvard Human Rights Journal, Spring, LN)

Court Action establishes for international human rights

Harvard Law Review 91

(April, LN)

Put away your court disad’s- the Status Quo HIV exclusion policy violates the Constitution.

Pendleton 95

(“The US Exclusion of HIV- Positive Aliens: Realties & Illusions, Suffolk Transnational Law Review)

Supreme Court is the most effective policy maker 

Devin 92

(California Law Review July Lexis)

Ft. Lauderdale WH Affirmative

Observation 1: Inherency

The DOD currently conducts secret intelligence missions inside Iraq

Seymour Hersh, staff writer for the New Yorker, 1-31-05, The New Yorker [“What the Pentagon can now do in secret,” Kyle]

Plan: Thus the plan: THE UNITED STATES CONGRESS SHOULD DECREASE THE DEPARTMENT OF DEFENSES’S AUTHORITY TO SEARCH WITHOUT PROBABLE CAUSE BY ELIMINATING HUMAN INTELLIGENCE SURVEILLANCE OPERATIONS IN IRAN. 

Observation 2: Iran strike

1.) The war with Iran will come by the end of the Bush administration-Rumsfeld has already decided that an attack on Iran is necessary to promote American democracy in the Middle East and enlarged the operations of the Pentagon at the expense of the CIA. 

Seymour Hersh, staff writer for the New Yorker, 1-31-05, The New Yorker [“What the Pentagon can now do in secret,” Kyle]

2.) Rumsfeld’s Intelligence operations will produce miscalculations by Iranian Government-Even the Military is worried about it 
Barbara Starr, spokeswoman for the Pentagon, 2-15-05 [Http://web.lexis-nexis.com/universe/document?_m=d6c40d9dfdd0437229e5c139e86649ce&_docnum=1&wchp=dGLbVlb-zSkVb&md5=0376fled560433d3af25821baa9a921a]

3.) Iran miscalc leads to a first strike on Iran which draws in Russia and Pakistan creating a Nuclear Nightmare
Gaffney, 2003 (Mark; Researcher, Writer, Anti-nuclear activist) “Will Iran be next?” Alternatives: Turkish Journal of International affairs Summer Vol. 2 #2 

http://www.alternativesjournal.net/volume2/number2/gaffney.pdf
4.) A US Strike on Iran will cause Middle East War- Iran will lash out against other Middle East Countries
Rachel Neuwirth, Author for Michigan News, 4-25-05

[http://www.michnews.com/artman/publish/article_7978.shtml]

5.) Middle East war draws in Israel and leads to Global Conflagration
Steinbach, 2002. [http://wagingpeace.org/articles/0203/0331steinbachisraeli.htm]

6.) Iran strike will accelerate Iranian Proliferation
Ivan Eland, Senior Fellow and director of the Center on Peace and Liberty at the Independent Institute in Oakland, January 26, 05 [CA should Iran be the next targert? www.dissidentvoice.org]

7.) Iran will set a precedent ensuring world proliferation
Konstantin Kosachev, Chairman of the Duma Committee on International affairs, 3/12/05, UP. P. Lexis [Mizerak]

8.) Proliferation leads to Extinction
Christopher  Westdal, Canadian Ambassador for Disarmament, 3-20-2000, [http://www.dfait-naecu.gc.ca/arms/Strangelove-en.asp]
9.) The constant militaristic domination imposed on the Iranians by the US creates a life worse than death in which certain scenarios for extinction become scenarios for freedom
Mbembe, 2003 [Achille, senior researcher at the Institute of Social and Economic Research at the University of the Witwatersrand, Public Culture 15.1 p.11-40 Project Muse]
Observation 3: Relations

Plan is a concession to Iran that Changes Iran’s Perspective

Paul Taylor, “Iran election may open way for US Approch,” http://www.iranexpert.com/2004/elections25february.htm
Iran- US relations create peace in the Middle East

Gary Sick, Former National Security Council Staff member, 1/26/98, “Time To Talk?” http://www.pbs.org/newshour/forum/january98/iran3.html
1.) Increased relations lead to controlled nuclear policy, solving proliferation

Hooshang Amirahmadi, 3-2-04, “The Iranian Parliamentary Elections and US-Iran Relations” http://www.payvand.com/news/04/apr/1188.html
2.) Iran Prolif triggers a chain reaction throughout the Middle East, causing Nuclear War

Joseph Cirinione, Senior Associate and Director for Non-proliferation, Carnegie Endowment for International Peace, “Proliferation Threats and Solutions,” Notre Dame Journal of Law, Ethics and Public Policy v. 19, 2005, p. 341

Observation 4: Solvency

Even Republicans will only approve war if the US has Intel of Nuclear Weapons-The plan ensures they don’t receive Intel

Seymour Hersh, staff writer for the New Yorker, 1-31-05, The New Yorker [“What the Pentagon can now do in secret,” Kyle]

1.) Even if the CIA reports Nuclear Weapons, no one will believe them-It’s empirically proves they have no credibility with congress

LA times, 2/7/05, (“Senators Examining Quality of CIA intelligence on Iran” Greg Miller and Bob Drogin, http://www.michaelmoore.com/words/print.php?id=1334)

2.) Congressional oversight is effective at controlling intelligence agencies-Even if the executive tries to circumvent Congress can stall the operations Funding.
GPO; February 23, 1996; (US Gov’t Printing Office)

3.) Congressional oversight is key to prevent a vast  number of Future Wars being Planned by Rumsfeld
F. William Engdahl, author of “A century of War: Anglo-American Oil politics and the New World Order. 2/12/2005, http://druckversion.studient-vonzeitfragen.net/Behind%20war%20on%20Tyranny%20I.html
Round 3
OBERVATION 1: INHERENCY

THE DOD CURRENTLY CONDUCTS SECRET INTELLIGENCE MISSIONS INSIDE IRAN

Seymour Hersh, 1/31/05, the New Yorker “What the Pentagon Can Now Do in Secret”

THUS THE PLAN:

THE UNITED STATES CONGRESS SHOULD DECREASE THE DEPARTMENT OF DEFENSE’S AUTHOIRTY TO SERACH WITHOUT PROBABLE CAUSE BY ELIMINATING HUMAN INTELLIGENCE SURVEILLANCE OPERATIONS IN IRAN.

OBSERVATION 2: IRAN STRIKE

WAR WITH IRAN COME BY THE END OF THE BUSH ADMINISTRATION-RUMSFELD HAS ALREADY DECIDED THAT AN ATTACK ON IRAN IS NECESSARY TO PROMOTE AMERICAN DEMOCRACY IN THE MIDDLE EAST AND ENLARGED THE OPERATIONS OF THE PENTAGO AT THE EXPENSE OF THE CIA

Seymour Hersh, 1/31/05, the New Yorker “What the Pentagon Can Now Do in Secret”

RUMSFELD’S INTELEFENCE OPERATIONSWILL PRODUCE MISCLACULATION BY IRANIAN GOVERNMENT-EVEN THE MILITARY IS WORRIED ABOUT IT

Barbara Starr, 2/15/05, lexis

IRAN MISCALC LEADS TO A FIRST STRIKE ON IRAN WHICH DRAWS IN RUSSIA AND PAKISTAN CREATING A NEUCLEAR NIGHTMARE

Mark Gaffney, 2003, “Will Iran Be Next?” Alternatives: Turkish Journal of International affairs Summer Vol. 2 #2

A US STRIKE ON IRAN WILL CAUSE MIDDLE EAST WAR-IRAN WIL LASH OUT AGAINST OTHER MIDDLE EAST COUNTRIES

Rachel Neuwirth, 4/25/05, http://www.michnews.com
MIDDLE EAST WAR DRAWS IN ISRAEL AND LEADS TO GLOBAL CONFLAGRATION

Steinbach, 2002, http://wagingpeace.org
IRAN STRIKE WIL ACCELERATE IRANIAN PROLIFERATION

Ivan Eland, 1/26/05 “Ca Should Iran be the next target?” www.dissidentvoice.org
IRAN WIL SET A PRECEDENT ENSURING WORLD PROLIFERATION

Konstantin Kosachev, 3/12/05, UPI, lexis

PROLIFERATION LEADS TO EXTINCTION

Christopher Westdal, 3/20/2000, http://www.dfait-maeci.gc.ca/arms/strangelove-en.asp
The constant militaristic domination imposed on the Iranians by the US creates a life worse than death in which certain scenarios for extinction become scenarios for freedom

Achille Mbembe 2003, Public Culture 15.1, p. 11-40, Project Muse

OBSERVATION 3: RELATIONS

PLAN IS A CONCESSION TO IRAN THAT CHANGES IRAN’S PERSPECTIVE

Paul Taylor, 2004, http://www.iranexpert.com/2004/electio26/february.htm
IRAN-US RELATIONS CREATE PEACE IN THE MIDDLE EAST

Gary Sick, 1/26/98, “Time to talk?” http://www.pbs.org/newshour/forum/january 98/iran3.htm
INCREASED RELATIONS LEAD TO CONROLLED NUCLEAR POLICY, SOLVING PROLIFERATION

Hooshang Amirahmadi, March 2004, “The Iranian Parliamentary eletions and Us-Iran relations” http://www.payvand.com/news/04/apr/1188.html
IRAN PROLIF TRIGGERS A CHAIN REACTION THROUGHOUT THE MIDDLE EAST, CAUSING NUCLEAR WAR

Joseph Cirinione, “Proliferation Threats and Solutions” Notre Dame Journal of Law, Ethics, & Public Policy v. 19, 1005, p. 341

OBSERVATION 4: SOLVENCY

EVEN REPUBLICANS WILL ONLY APPROVE WAR IF THE US HAS INTEL OF NUCLEAR WEAPONS-THE PLAN ENSURES THEY DON’T RECEIVE INTEL

Seymour Hersh, 1/31/05, the New Yorker “What the Pentagon Can Now Do in Secret”

EVEN IF THE CIA REPORTS NUCLEAR WEAPONS, NO ONE WILL BELEVE THEM-IT’S EMPIRICALLY PROVEN THEY HAVE NO CREDIBILITY WITH CONGRESS

LA Times, 2/7/05, “Senators Examining Quality of CIA Intelligence on Iran” Greg Miller and Bob Drogin

CONGRESSIONAL OVERSIGHT EFFECTIVE AT CONTROLLING INTELLIGENCE AGENCIES-EVEN IF THE EXECTUIVE TRIES TO CIRCUMVENT CONGRESS CAN STALL THE OPERATIONS FUDING

GPO, February 23, 1996, U.S. Government Printing Office

CONGRESSIONAL OVERSIGHT IS KEY TO PREVENT A VAST NUMBER OF FUTURE WARS BEING PLANNED BY RUMSFELD

F. William Engdahl, 2/12/2005, http://druckversion.sudien-vonzeitfragen.net
And contrary to popular belief, Israel won’t attack Iran-they have no airspace and Iranian nuclear facilities are too spread out

Monterey Institute of International Studies, 8/12/04, Sammy Slama and Karen Ruster, http://cns.miis.edu

Fullerton Union GG Affirmative

This whole Affirmative was a big narrative with one zizek card, so sorry its confusing.

 SEQ CHAPTER \h \r 1Narrative of Ebrahiem

Comes to America from Turkey, starts a restaurant, arrested on terrorism and detained with charge for 7 days

Use of the narrative is a critique of policy, we can change thinking with our actions

Zizek no date given

Must say no to stop the problem, failure to act leads to the problem

Reject a homogenous culture

Plan text: The United States Federal Government should stop detaining people without charge.

The Ballot is a letter of support for Ebrahiem

Letter can reshape politics by a connection with the other

And undermine the state

Narrative of Ebrahiem

Thanks for the support, helped me out

Round 3

One zizek card, 2003, from the puppet and the dwarf…
Curtish lady thanks u.s.

A Turkish man (Abraham) gets beat down by Turkish government, for teaching class in Curtish

Is now fighting deportation

People get labored as terrorist, and detained

(Insert Zizek card)

Abraham values the good wishes of American citizens

We (affirmative) must employ rights given to us to make a difference in this round

We advocate no detaining without charge unconditionally

Abraham- “Dear friends, thank you for your support…now I can be a real American…”

2AC

Subversion of the system is only possible from within

Must work from within the round

Georgetown Day BB Affirmative

The War on Terror triggered a shift to sacrifice personal freedoms, e.g. “Project Carnivore.”

Ventura, Miller, and Deflem, 2005. “Governmentality and the War on Terror: FBI Project Carnivore and the Diffusion of Disciplinary Power.” http://www.cas.sc.edu/socy/faculty/deflem/zgovernterror.html
Searches without probable cause are being used currently. 

Mencik 2001. http://searchsecurity.techtarget.com/tip/1,289483,sid14_gci784713,00.html
Carnivore is a gateway to a mass surveillance system which will destroy any vestige of individual freedom. 

Pierce, 2000. http://www.eff.org/privacy/surveillance/carnivore   “systems like carnivore have the potential,…harm our open society.”

Lack of oversight guarantees searches will be implemented to target minorities. 

Ventura, Miller, and Deflem, 2005. “Governmentality and the War on Terror: FBI Project Carnivore and the Diffusion of Disciplinary Power.” http://www.cas.sc.edu/socy/faculty/deflem/zgovernterror.html
Project Carnivore represents the constant threat of surveillance. It will pervade all aspects of life. 

Ventura, Miller, and Deflem, 2005. “Governmentality and the War on Terror: FBI Project Carnivore and the Diffusion of Disciplinary Power.” http://www.cas.sc.edu/socy/faculty/deflem/zgovernterror.html
Protections of privacy are key to preventing total inscription of lives within the state system. 

Ruberfeld, 1989. “The Right of Privacy” Harvard Law Review, lexis. 

This control over life has been at the core of the worst atrocities in human history, and leads to extinction. 

Mitchell Dean, 2001. “Ethnographic Explorations of the Postcolonial State.” Pg 53-56

PLAN: Thus, we demand that the United States Supreme Court rule that federal government authority to search computer information without probable cause is unconstitutional in violation of the fourth amendment. 

Observation 2—Solvency

The current judicial climate makes abuses inevitable. Only the plan can reverse this. 

Ventura, Miller, and Deflem, 2005. “Governmentality and the War on Terror: FBI Project Carnivore and the Diffusion of Disciplinary Power.” http://www.cas.sc.edu/socy/faculty/deflem/zgovernterror.html
Georgetown Day ZZ Affirmative

Compulsory Identification Aff.

Inherency – Federal Officials can force the giving out of Social Security number and other forms of ID

Cards from – Klein 04, Shneir (or something pronounced Shni – er) 01, Logan 04, Berga 04

Harms – Generic harms like Totalitarianism

Plan – Supreme Courts should rule that 4th Amendment prohibits the Federal Government from compelling giving Identification without Probable Cause

Solvency – Probable cause solves better, and Supreme Court action is vital generics

Cards from – Sobre 02, Raymond 92 and others
Glenbrook North FF Affirmative

Obs. 1: FBI Expanding Now

FBI expanding operations abroad - risking abuses of govt power and increasing conflict between FBI/CIA (Harris 05 - Yale Law and Policy Review 23.529)

Failing now ??????

Gorman October 16, 2005

Obs 2: Advantages

SQuo expanded extra terrirtorial undermine effectiveness of CIA - interagency cooperation causes intel failures (Scheuer - Imperial Hubris - 04 - p 187)

Co-extensive authority = loss of secrecy b/c of brady requests  decrease utility and corrupts CIA preventing effective use of intel (Harris)

Failure to draw distinctions between intelligence operations of the CIA and the law enforcement operations of the FBI allows mass abuses of civil liberties and inevitable actions by the courts cause domestic and extraterritorial operational failure.  Baker in 1995 – (Stewart A., Foreign Policy 97, p. 36)  

Impacts:

-Bio terrorism 

Bio-terrorism attack is likely and easy - need best intel gathering to avoid this (Hitz and Weiss 04 = Int; Journal of Intelligence and Counter Intelligence, 17, p7-8)

Biological weapons cause extinction (Steinbruner 97, “Biological Weapons”, Foreign Policy, No 109, P85, Dec 22)

-Global instability

Effective and timely key to notify of conflicts - wars, failed states, aids demo crisis, etc.. (Hansen 04 - Int'l Joun of Intelligence and Counterintelligence, 17, p 677-679)

Proliferation leads to increased risk of nuclear conflict (Spector, 90 – NEW THREATS, p. 40)

US needs credible intelligence to US leadership (Congressional Report - 96 - Federal Depart and Agency Documents - March 1)

World dangerous - political fragmentation = total global collapse (Ferguson 04 - Foreign Policy 143 p36)

Plan: The United States Congress should remove the authority of the Federal Bureau of Investigation to conduct foreign searches without probable cause and should remove the authority of the Central Intelligence Agency to conduct domestic searches without probable cause.  

Obs. 3 Solvency

Failure to define the authority of the CIA results in the increase of civil liberties abuses as well as the decrease of the CIA’s ability to effectively prevent terrorism. (Harris 05)

Congressional action is key to creating an intelligence agency capable of protecting the U.S. (Ott, 03 – INTERNATIONAL JOURNAL OF INTELLIGENCE AND COUNTERINTELLIGENCE, 16, p. 69-70)

Plan doesn’t eliminate interagency cooperation - the plan creates a system where more cooperation occurs under predictable guidelines that preserve both agencies’ effectiveness (Baker 95 p 36)

Division of labor between the cia and fbi created by the plan is best way to generate good intel (Hitz and Weiss 04- p 23-24) 

Limiting the FBI to domestic action best way to protect US while preventing agency overstretch (Scheuer 04 - Imperial Hubris p192)

2AC

Role of ballot is what the USFG should do

Fairness K education

B. Time skew

C. Aff choice

Ethical obligation

Rawls 98

Solvency:

Extinction o/w

Shelly 82

Attempts to prevent root cause fails

Dershowitz 02

Terrorists – human rights solve

Niahu 02

Extinction inevitable – neg ensures death of all life

X

Kritik:

Fear is the ultimate motivator

Phanarmen 95

Links assume individual effects – not great powers

Steinberger ev – terrorism worse than NW

Perm: do both

Plan is mocking – bioweapons

Normative fear leads to bad stuff

Moore 84

Criticism assumes only a harms adv

Valnetti 86

Fear endangers – renews action

Valnetti 86

Round 3

Obs. 1: FBI Expanding Now

1. FBI expanding operations abroad - risking abuses of govt power and increasing conflict between FBI/CIA (Harris 05 - Yale Law and Policy Review 23.529)

2. Agencies have power  Gormin 0ct. 15

Obs 2: Advantages

1. SQuo expanded extra terrirtorial undermine effectiveness of CIA - interagency cooperation causes intel failures (Scheuer - Imperial Hubris - 04 - p 187)

2. Co-extensive authority = loss of secrecy b/c of brady requests  decrease utility and corrupts CIA preventing effective use of intel (Harris ‘05)

3. Failure to draw distinctions between intelligence operations of the CIA and the law enforcement operations of the FBI allows mass abuses of civil liberties and inevitable actions by the courts cause domestic and extraterritorial operational failure.  Baker in 1995 – (Stewart A., Foreign Policy 97, p. 36)  

= 2 Impacts, bioterrorism & Intell Effectiveness 

-Bio terrorism 

1. Bio-terrorism attack is likely and easy - need best intel gathering to avoid this (Hitz and Weiss 04 = Int; Journal of Intelligence and Counter Intelligence, 17, p7-8)

2. Use of bioweapons = extinction (Steinberner 97) 

-Intell Effectiveness/Global prolif

1. Effective and timely key to notify of conflicts - wars, failed states, aids demo crisis, global prolif etc.. (Hansen 04 - Int'l Joun of Intelligence and Counterintelligence, 17, p 677-679)

2. Use of intelligence ( nuclear weapons use (catker 90)

3. US needs credible intelligence to US leadership (Congressional Report - 96 - Federal Depart and Agency Documents - March 1)

3. World dangerous - political fragmentation = total global collapse (Ferguson 04 - Foreign Policy 143 p36)

Plan: The United States Congress should remove the authority of the Federal Bureau of Investigation to conduct foreign searches without probable cause and should remove the authority of the Central Intelligence Agency to conduct domestic searches without probable cause.  

Obs. 3 Solvency

1. Failure to define CIA authority leads to civil liberty abuses. Harrison ‘05

2 Congressioal calarification of CIA mandate is best possible way to preserve civil liberties and enable to effective intel gathering (Harris)

3. Plan doesn’t eliminate interagency coop - system w=here coop =occurs under predictable guilees that preserve both agency effectiveness (Baker 95 p 36)

4. division of labor between the cia and fbi created by the plan is best way to generate good intel (Hitz and Weiss - p 23-24)

5. Limiting the FBI to domestic action best way to protect US while preventing agency overstretch (Scheuer 04 - Imperial Hubris p192)

Glenbrook North FW Affirmative

Obs. 1: FBI Expanding Now

FBI expanding operations abroad - risking abuses of govt power and increasing conflict between FBI/CIA

(Harris 05 - Yale Law and Policy Review 23.529)

Obs 2: Advantages

SQuo expanded extra terrirtorial undermine effectiveness of CIA - interagency cooperation causes intel failures 

(Scheuer - Imperial Hubris - 04 - p 187)

Co-extensive authority = loss of secrecy b/c of brady requests  decrease utility and corrupts CIA preventing effective use of intel

 (Harris- see above)

Failure to draw distinctions between intelligence operations of the CIA and the law enforcement operations of the FBI allows mass abuses of civil liberties and inevitable actions by the courts cause domestic and extraterritorial operational failure.

(Baker in 1995 – (Stewart A., Foreign Policy 97, p. 36)  

Two 2 Impacts, bioterrorism & Intell Effectiveness 

A-Bio terrorism 

Bio-terrorism attack is likely and easy - need best intel gathering to avoid this 

(Hitz and Weiss 04 = Int; Journal of Intelligence and Counter Intelligence, 17, p7-8)

Use of bioweapons = extinction (Ochs 02) (www.freefromterror.net/other_articles/abolish.html)

-Intell Effectiveness

Effective and timely key to notify of conflicts - wars, failed states, aids demo crisis, etc. 

(Hansen 04 - Int'l Joun of Intelligence and Counterintelligence, 17, p 677-679)

US needs credible intelligence to US leadership 

(Congressional Report - 96 - Federal Depart and Agency Documents - March 1)

World dangerous - political fragmentation = total global collapse 

(Ferguson 04 - Foreign Policy 143 p36)

Plan: The United States Congress should remove the authority of the Federal Bureau of Investigation to conduct foreign searches without probable cause and should remove the authority of the Central Intelligence Agency to conduct domestic searches without probable cause.  

Obs. 3 Solvency

Division of labor between the cia and fbi created by the plan is best way to generate good intel 

(Hitz and Weiss - p 23-24) 

Congressional clarification of CIA mandate is best possible way to preserve civil liberties and enable to effective intel gathering 

(Harris- see above)

Limiting the FBI to domestic action best way to protect US while preventing agency overstretch 

(Scheuer 04 - Imperial Hubris p192)

Plan doesn’t eliminate interagency coop - system where coop occurs under predictable guiles that preserve both agency effectiveness 

(Baker 95 p 36- above)
Round 3
Observation 1

FBI expanding its operation overseas in the SQ – risking abuses of government power and increasing conflict b/w the CIA and FBI

Harris. Yale Law and Policy Review 23. 529

Despite recent reforms overlap will still occur – agency – mandated regulation continue to fail

Gorman, Sun Reporter, “Broad Duties Test Spy Chiefs; worries mount over loose reins in driving agencies,” The Baltimore Sun, October 16, 2005

Observation 2

Expanded extraterritorial FBI operation undermine the effectiveness of the CIA – interagency cooperation causes intelligence failure

Scheur, Imperial Hubris, p. 187; 2004

Failure to draw a distinction b/w the intelligence operations of the CIA and the law enforcement operations of the FBI allows mass abuses of civil liberties and inevitable actions by the courts cause domestic and extraterritorial operational failure

Baker. Foreign Policy, 97, p. 36; 1995

Bioterror

Effectively balancing the needs of law enforcement and intelligence is critical to prevent a deadly biological warfare attack

Hitz and Weiss, International Journal of Intelligence and Counterintelligence, 17 p. 7-8; 2004

Biological weapons cause extinction

OCHS, “Biological Weapons must be abolish immediately”; 2K2

Global War

Effective and timely intelligenc is critical to alert US officials of devastating future events: epidemic disease, political instability, state failure, counterbalancing, and proliferation.  Intelligence cooperation will fail.

Hansen, International Journal of Intelligence and Counterintelligence, 17, p. 677-679; 2004

Having an effective intelligence capability is critical to uS leadership

Congressional Report, Federal Department and Agency Documents, March 1, 1996

Only an effective US foreign policy can prevent the total collapse of the global political economy and NW

Ferguson, Foreign Policy, 143, p 36; 2004

Plan: The United States Congress should remove the authority of the Federal Bureau of Investigation to conduct foreign searches without probable cause and should remove the authority of the Central Intelligence Agency to conduct domestic searches without probable cause. We’ll clarify

Observation 3

Failure to define the authority of the CIA results in the decrease of the CIA’s ability to effectively prevent terrorism

Harris, Yale law and Policy Review 23.529; 2005

Congressional action is key to creating an intelligence agency capable of protecting the US

OTT, Studies at the national Defense University, 2003

The plan does not eliminate interagency cooperation, the plan creates a system where more cooperation occurs under predictable guidelines that preserve the effectiveness of both agencies

Baker, Foreign Policy, 97, p. 36; 1995

Congressional clarification of the CIA’s mandate is the best possible way to preserve civil liberties and enable the effective intelligence gather

Harris, Yale Law and Policy Review 23. 529; 2005

Glenbrook South CL Affirmative

Text: The United States Supreme Court should rule to extend due process protections to Pan troglodytes to decrease federal authority to detain them without charge

ADV1—Murder

The divide between human and nonhuman that is consistently upheld by federal government has excluded Great Apes from protection against murder in labs. Goodall 94

Failure to extend protections to Great Apes has led to mass detention in federal labs. Lewis and Bonne 2k5

Detention without charge of Apes constitutes unlawful violation of liberties. Grasp 94

Governmental vivisection visits unimaginable damage onto Great Apes. The sensory deprivation and brain experiments leave subjects dead or psychotic. British Union for the Absolution of Vivisection. 2k1

The abuse represents an exclusion of non humans based on rationality which transitions into western justification for all violence. Fouts 2k4

Our focus is not a compromise of ideal but a strategic merging of ideal and action that’s the only hope for attacking the Caesura. Saponzis 94.

We must position ourselves as radical witness. Silence is complicity.  Snaza 2k4

ADV—Disease

Chimpanzee HIV testing trades off with legit methods empirically causing dangerous, viral mutations. Kaufman and Reines 2k2

Potential escapes spread diseases making them inevitable.  British Union for the Absolution of Vivisection. 2k1

Apes create ineffective model for AIDS research. Egan 96

And, AIDS will kill billions. Veljkovich

Disease mutations are more dangerous than nuclear war. The impact is extinction. Abraham

The only possibility to solve AIDS is a vaccine, all else fails. Fidler 2k4

SOLVENCY

Supreme Court action is necessary for a spill over effect and to turn over the property doctrine. Dunayer 2k4

This forces labs to release subjects. Noske 94

The release causes a transition to more effective, non-harmful technology. Siebert 2k4

And, the call on the Supreme Court is necessary to use existing tools—the strategic deployment of legal rhetoric critical from social change. Silveira 2k1 

Glenbrook South LP Affirmative

Patriot Act Section 412 Aff

The Velvet Glove:

Double standard for citizens/ noncitizens kills US legitimacy abroad and our credibility in the War on Terror

Cole May 2002 Stanford Law Review

Racial profiling fails because: a) false positives b)alienates ethnic communities key to the War on Terror

Cole May 2002 Stanford Law Review

Civil liberties commitment solves for terrorism; decreasing civil liberties breeds terrorism within our own borders

Dempsey 2002 Terrorism and the Constitution: Sacrificing Civil Liberties in the Name of National Security

Post 9/11 detention is based on race not risk of terrorism

Akram and Karmely 2005 UC Davis Law Review (lexis)

Need to end racial profiling to get international coopertation needed to solve the war on terror.

Ivan Eland 2003 Mediterranean Quarterly “Bush’s Wars and the State of Civil Liberties”

Soft Power on brink because of Bush’s policies

Hirsh 2005 Korean Herald “No detailed strategy yet”

Unilateralism makes decrease in hegemony inevitable

Lobe 2004 Interhemispheric Resource Center and Foreign Policy Focus www.tompaine.com/feature.cfm/.id/607
Terrorism leads to extinction

Alexander 9/28/2003 Washington Times “Terrorism Myth and Realities”

30 regional problems go global without US soft power

Nye 1996 Washington Quarterly, Winter

Plenary Power:

Plenary Power exercised now in immigration

Tracy Gonzalez 2003 International and Comparative Law Review

Patriot Act legitimizes and expands plenary power, which justifies detention

Lichtenthal 2004 Buffalo Human Rights Law Review “The PA and Bush’s Military Tribunals”

Plan reverses Plenary Power. Only Courts can

Adriene Bellino 2002 Temple International and Comparative Law Journal

Our impacts first – Plenary Power causes racism and justifies decreased immigration rights

Dillard and Aleinkoff 1998 Supreme Court Review

Patriot Act independently allows racism toward minorities and violates separation of powers

Adriene Bellino 2002 Temple International and Comparative Law Journal

Separation of powers impact outweighs nuclear war

Redish 1991 Duke Law Journal (lexis)

Plenary Power violates international law on immigration

Lohmeyer 2003 Whittier Law Review 139

International law key to survival – solves economic collapse and environmental destruction

A. Rein Mullerson 1989 July 83 A.J.I.L. 494

Ending plenary power legitimizes US actions abroad

Lohmeyer 2003 Whittier Law Review 139

International legitimacy key to solving terrorism

Tupman 2004

www.psa.ac.uk/cps/2004/tupman.pdf
Solvency:
Should use balancing test

Shirin Sinnar 2002 Stanford Law Review (lexis)

Judicial intervention needed to solve racism

Raneta Mack et al, 2004 Equal Justice in the Balance p. 21-22

President will comply with Supreme Court decisions

Lawrence Baum 1995 The Supreme Court 5th edition p.254-255

Greenhill HS Affirmative

Observation One Inherency

Patriot act allows the FBI to search library patron records without probable cause 

Martin, Law @ Notre Dame, 2003, (29. Legis.283)

Would you like it if someones took a list…is a significant purpose of the investigation.

House legislation reforming the use of Section 215 is doesn’t prtotect libraries from searches

Washington Post 2005 (7/3)

The Vote by the house…under other laws

Any Congressional Weakening Of The Patriot Act Will Be Vetoed By Bush

Macon Telegrap, 05, (6/19)

That seems reasonable…a threatened Bush veto.

Obs 2 Free Speech

Search of library records will cause people to limit their reading in order to escape government intrusions

Martin, Law @ Notre Dame, 2003, (29 J. Legis 283)

In its application…use in libraries.

Reading is crucial to 1st admin right- forced disclosure of library records induce library user to avoid certain books.

(Martin- See above 29 J. Legis. 283)

The mere existence of the Authority to search library patron records has a chilling effect on reading decisions

Haynes, Director of Educational Programs- First Amendment Center, 2005 (http://infowars.com/articles/ps/fbiJibrary_snooping~ubnc_sh~dders.h.h~m)

Freedom to read without intrusions is fundamental to Free Speech

Colhen, Law @ Ptt, 96(28 Conn. L. Rev. 981)

Obs 3

Our impacts come first- Free speech is of intrinsic value- 

Eberle 94, Law @ Roger Williams(Wake Forest LR, Winter)

The court’s decision in…be vigilantly investigated.

Suppresion of reading rights threatens liberty and makes democratic freedom impossible

American Library Association, 2004, http://www.ala.org/ala/oif/statementspols/ftrstatement/freedomreadstatement.htm

Free Speech is fundamental to Human autonomy- allowing restrictions of the free exchange of ideas negates the value to life.

Greenwalt, Law @ Columbia, 89 (Columbia Law Review, January)

By affording people an…his sense of dignity.

1st admin should be treated as absolute- it is a moral side constraint that must be vigorously defended 

Daniels, Law @ Yale, 02(53 Ala. L. Rev. 1221)

Moreover, Black’s later...self-governing democracy.

we have an ethical obligation to pursue infringements on personally liberty

Petro 74, Law @ Wake, (Toledo Law Review, Spring P. 480.)

Policy makers must uphold constitutional rights- No violation is ever legitimate

Carter 87, Bringham Young University Law Review No. 3, p.751-2

Constitutional rights outweigh any consequence of the plan even in a utilitarian Framework

Levinson, Law @ UVA, 2K (University of Chicago Law Review, Spring)

You should never allow a certain impact in order to prevent a potential threat- other actions can always be taken to stop future consequences

Gewirth, Philosophy @ Chicago, 94 (Absolutism and its Consequentialist Critics, P.137)

Any attempts to ensure survival lead to the worst atrocities

Callahan, Philosophy @ Harvard, 85 (The Tyranny of Survival and Other Pathologies of Civilized Life, P. 91-93)

The value of survival…that will stop at nothing.

No War- Six reasons

Mandelbaum, School of Advanced International Studies,96 (Strategic Forum, Number 64, February; http://www.ndu.edu/inss/strforumno64.html)

Allowing the end to justify the means is the same framework that allows mutually assured destruction 

Shaw 88, (beyond the new morality: The responsibilities of Freedom, P. 28)

You should never allow a certain impact in roder to prevent a potential threat- other actions can always be taken to stop future consequences

Gewirth, Philo @ Chicago, 94 (see above), p.137

THUS THE PLAN, THE USFG SHOULD REMOVE THE FEDERAL BUREAU OF INVESTIGATION’S AUTHORITY TO SEARCH LIBRARY PATRON RECORDS WITHOUT PROBABLE CASE.

Observation 4 Solvency

Requiring probable cause is key to restrore partron confidence and prevent excessive government searches

Martin, Law @ Notre Dame, 2003, (29J. Legis.283)

Removing auth of search without probable cause key to reading

Martin, Law @ Notre Dame, 3 (29 J. Legis. 283)

Probable cause best for library searches

Marti, Law @ Notre Dame, 2003(29 J. Legis. 283)

Greenhill PA Affirmative

Case- National Compulsory Identification

Advantages- Police State and Racism

Added Advantages- DNA Database

Text- The United States Supreme Court, in order to decrease federal authority, should rule that the fourth amendment prohibits the federal government from compelling identification without probable cause in Terry stops.

Observation One: Inherency

Hiibel v Nevada- Supreme Court upheld state compulsory identification which set federal authority without probable cause

M. Christine Klein, “A Bird Called Hiibel”, 2003-2004

Federal Government passed real ID act which made biometric ID cards inevitable

Ron Paul, “Last chance to stop National ID”, 5/10/2005

Security justification is unwarranted- counterfeit too easy and inaccuracies prevalent

Bruce Schneier, “Crypto-Gram Newsletter”, 12/15/01

Observation Two: Police State

Overturning Hiibel precedent is key to stop expansion

William R. Snyder Jr, “Slipping down the slope of probable cause”, April 2005

Violates fourth amendment privacy- giving one’s name is key to all other personal information

James Logan, “US Briefs 5554”, February 17, 2004

Federal/local agents capitalize on authority to crack down on dissident groups

Jennifer Van Bergan, “May police now arrest people for refusing to identify themselves?”, November 14, 2004

Chills political protest and stamp dissident against case

William Simpich, “Hiibel v. the Sixth Judicial District Court of the State of Nevada”, 2004

Dissent suppression is key to totalitarianism

Robert Tsai, 2002

Leads to totalitarianism slope- No ID is key to constructing a barrier between individuals and the state

Trevor Hickey, “Expanding Terry”, 2005

Totalitarianism causes docile subjects at government disposal concentrated power makes nuclear use inevitable

George Kateb, “The Inner Ocean”, pg 121-122, 1992

Observation Three: racism

ID enforced along racial categories

Anne Coughlin, “The Washington Post”, 3/28/04

Charlotte Twight, “Watching You”, October 17, 2001

Culminate in genocide

Carl Watner, “National Identification Systems”, pg 247-251, 2004

Racism leads to extinction inevitably

Joseph Barndt, “Dismantling Racism”, pg 155-156, 1991

Observation Four: Solvency

Applying probable cause creates a buffer for the individual and checks against dangers

Richard Sobel, Spring 2002

Brightline Rule for ID searches is only way to restrain police power

William Simpich, 2004

Groves GW Affirmative

Contention 1 is inherency:

The US continues to detain thousands of individuals without charge in Iraq, eroding the rule of law.

Human Rights Watch 04. 

Iraq: After June 30, Detainees Must be Charged

http://hrw.org/english/docs/2004/06/17/iraq8858_txt.htm

Advantage 1 is Soft Power:

First, hyprocrtical US detention policies violate international norms and devastate US soft power.

Oxford Analytica, international Consulting firm, 2004

Additionally, American Legitimacy directly translates into power – Iraqi violations encourage foreign public opposition that makes cooperation with the US politically unfeasible.

Jentleson, 04. (Bruce W. Professor of Political Science at Duke, Senior Foreign Policy to Vice President Al Gore, Washington Quarterly, “Tough Love Multilateralism”, Winter, lexis)

And, large scale opposition to US policies risks domestic isolationism, the American public wont accept the costs or perception of anti – Americanism.

Tucker, 05. [Robert, Professor of American diplomacy at Johns Hopkins, summer, National Interest, “Europe Challenged”, lexis]

Iraq Marks a unique turning point in hegemony. Perceived as naked aggression, Iraq has eroded soft and hard power FORCING other countries to counterbalance our leadership.

Layne, 03. (Christopher, Visiting fellow in foreign policy studies at CATO, summer, National Inter, l/n)

The vacuum created by absence of US power will result in global nuclear war.

Khalizad, 95. (Zalmay, Ph. D from U of Chicago, US ambassador to Afghanistan, Washington Quarterly, Spring, Vol. 8, No. 2, Pg. 84, p. Lexis)

US must restore soft power to secure US hegemony.

Nye  Sylton of Oman Professor of International Relations, 2002. (Soft Power, p. 17-18, “The Paradox of American Power”

Finally, only a change in Iraqi detention policies can restore US soft power.

Nye, Joseph, United States Assistant Secretary of Defense under Clinton, 2004

(YaleGlobal, 29, July 2004, http://yaleglobal.yale.edu/display.article?id=4302
Advantage 2 is Iraqi Instability:

US detention policies in Iraq decimate our ability to maintain stability because Iraq appears to be a land without sovereignty.

Karl Grobe, 7-22-05

(Http://www.globalsecurity.org/wmd/library/news/iraq/2005/08/wwwh80504.htm)

US detention of over 100 iraqi childen fuels radicalism and insurgency in the youth creating a new generation of anti-americanism

Sunday Herald 2005, Neil Mackay. (http://www.sundayherald.com/43796)
Abu ghraib has become a rallying cry for the insurgency in Iraq, leading to mass sectarian violence, spiraling out of control.

Harry A. Giroux. (Waterbury Chair of Secondary Education at Penn State University) 2004. “Comparitive Studies of South Asia, Africa, and the Middle East 24.1: What might education mean after abu ghrab” [Project Muse]

The continuing violence will lead to irresolvable instability and full scale Iraqi civil war.

China Daily, “Possibility of Iraqi Civil War Looms Large”, 9-22-04

Iraqi civil war would engulf the entire Middle East. 

The Nation, 5-6-04 (Http://www.thenation.com/doc/20040524/forum/10)
War in the Middle East would end in global nuclear war.

John, Steinbach, Center for Research on Globilizatoin, March 2002. “Isreali weapons of Mass Destruction: A threat to peace”

(http://www.globalresearch.ca/articles/STE203A.html)

Only a change in detention policy and phased withdrawal wil solve the stability of the Iraqi government.

Lowell Sun, January 30, 2005.(“A light at the End of the Tunnel,” lexis) 

Advantage 3 is Terrorism:

First, Recruitment

Insurgency increases terrorist recuritment – cooperation with Muslim countries is essential to prevent a catastrophic attack.

Hamilton, August 29, 2005. (Lee, director of the Woodrow Wilson International Center for Scholars in Washington, D.C, The Indianapolis Star, “New terrorism description defines what we’re fighting, lexis)

And, an increase in recruitment is the only scenario for biological or nuclear attacks.

Parker, 04. (Randall, Para Pundit: Stepping out of the box to look at events, 6/22, http://www.parapundit.com/archives/002190.html
Second, Muslim Cooperation.

Cooperation with the Arab World is key to stopping terrorism.

O’Conner and Rumman, 03.

Third is international cooperation

Cooperation is vital to maintaining support for the Iraq operation and solving terrorism abroad.

Oxford Analytica, International Consulting Firm, 2004.

And, terrorism results in extinction.

Alexander, Director of the Inter-University for Terrorism Studies, 2003.

(Yonah, “Terrorism Myths and Realities,” Washing Times, August 28, lexis)

THUS THE PLAN, THE UNITED STATES CONGRESS SHOULD ENACT LEGISLATION TO PROHIBIT DETENTION WITHOUR CHARGE OF INDIVIDUALS BY UNITED STATES FEDERAL GOVERNMENT PERSONNEL, AS DELEGATED BY JOINT CONGRESSIONAL RESOLUTION 23 ENTITLED AUHTORIZATION FOR USE OF MILITARY FORCE (AUMF) AS APPLICABLE TO UNITED STATES MILITARY OPERATIONS IN IRAW. FUNDING AND ENFORCEMENT GAURANTEED. WE’LL CLARIFY.

Contention 2 is Solvency:

First, congress is the only actor that can restore international credibility.

The Hill, 6/30/05.

Pg. 3

In order to fulfill our country’s treaty obligations, congress must enact legislation or the executive won’t listen.

Elsea, Legislative Attorney for American Law Division, 2005.

Jennifer K., May 19, “US treatment of Prisoners in Iraq: Selected Legal Issues, CRS Report for Congress”.

Finally, congressional action is necessary to solve soft power and send a worldwide signal.

The Pantagraph, august 7th, 2005. (“Enact rules on detainees”, lexis)

Head-Royce PK Affirmative

The United States Department of Defense will deem detentions without charge of U.S. military personnel suspected of committing crimes in Okinawa by subordinate actors within the department illegal.

We begin with the status quo- In 1995 3 U.S. marines gang raped a 12-year-old Japanese girl in Okinawa. The 3 marines quickly became the Okinawan police’s # 1 suspects but the U.S. military refused to hand over the rapists even for interrogation instead detaining them without charge pending an indictment. The authority to conduct these pre-indictment detainments came from the U.S. Japanese Status of Forces Agreement and had long been viewed by Japan as an attempt to cover-up crimes committed by the military. The public outcry that followed was the largest protest against ever against any U.S. military base overseas. 

Eichelman ’00 (Captain Mark E.-, Chief, Operational Law, Office of the Staff Judge Advocate, I Corps and Fort Lewis, August, Army Lawyer, “International Criminal Jurisdiction Issues for the United States Military”, Lexis; Jacob)

Even today, although Japan maintains primary jurisdiction, it is still required to turn over U.S. military personnel that are suspects in criminal cases to their commanders for pre-indictment detainment.   

Ozawa & Hardy ’05 (Harumi-, James-, Daily Yomiuri Staff Writers, April 17, The Daily Yomiuri, “Rape exposes darker side of U.S. military presence”, Lexis; Jacob)

Don’t bother with your stupid T arguments- The U.S. military, using authority granted to it by the U.S.-Japan Status of Forces Agreement, detains U.S. military personnel pre-indictment and denies them due process rights.  

Lietzau ’96 (Major William K.-, United States Marine Corps, Head, Law of Armed Conflict Branch, Office of the Judge Advocate General, Department of the Navy, Dec., Army Lawyer, “A Comity of Errors: Ignoring Constitutional Rights of Service Members”, Lexis; Jacob)

We will isolate one advantage: The Japanese American Security Alliance or “JASA”. 

Initially note that although bilateral relations remain strong one more incident in Okinawa would end both JASA & the U.S. military presence in East Asia; neither could hope to survive the ensuing backlash by the Japanese public. 

Konishi ’03 (Weston S.-, program associate @ the Mansfield Center for Pacific Affairs in Washington, Feb. 1, The Daily Yomiuri, “Iraq war litmus test for Japan-U.S. ties”, Lexis; Jacob)

Unfortunately crime-rates are poised to skyrocket when U.S. soldiers return from Iraq if the policy of pre-indictment detainments remains in place.  

Japan Press Weekly ’03 (March 23, “Revision of SOFA is a pressing national demand”, http://www.japan-press.co.jp/2338/zero.html

; Jacob)

It should come as no surprise that policy of pre-indictment detentions leads to an increase in the number and severity of crimes since there is no threat of prosecution.     

Gher ’02 (Jaime M.-, J.D. Candidate @ , U. of San Francisco Law School, Fall, U. of San Francisco Law Review, “Status of Forces Agreements: Tools to Further Effective Foreign Policy and Lessons To Be Learned from the United States-Japan Agreement”, Lexis; Jacob)

This is problematic because each crime committed by U.S. soldiers against Okinawans serves to underscore the primary source of conflict between the U.S. and Japan that threatens to collapse JASA. 

Gher ’02 (Jaime M.-, J.D. Candidate @ , U. of San Francisco Law School, Fall, U. of San Francisco Law Review, “Status of Forces Agreements: Tools to Further Effective Foreign Policy and Lessons To Be Learned from the United States-Japan Agreement”, Lexis; Jacob)

And the U.S. hypocritical stance on this issue threatens to collapse JASA

Johnson ’97 (Chalmers-, President of the Japan Policy Research Institute, Spring, California Western International Law Journal, “The Okinawan Rape Incident and the End of the Cold War in East Asia”, Lexis; Jacob)

Additionally, failure to change the way in which article 17 of the S.O.F.A. is implemented risks a collapse of the alliance. 

Hashimoto ’95 (Hiroshi-, Japanese Foreign Ministry Spokesman, Sept. 26, Press Conference by the Press Secretary, “Recent incident in Okinawa and Japan's position on the Japan-United States Security Arrangements”, http://www.mofa.go.jp/announce/press/1995/9/926.html; Jacob)

Also note that domestic public opposition to JASA will ensures that the alliance collapses in a crisis. Only the plan can restructure the alliance in such a way as to make it sustainable- the alternative is a U.S. withdrawal from South East Asia.      

Mochizuki ’97 (Mike-, Sr. Fellow in the Brookings FoPo Studies program, March 22, Bookings Review, “Relations with the great powers: Japan; the US-Japan security alliance”, Vol.15 No.2, P. 8-11, Lexis; Jacob)

Even if JASA doesn’t collapse the perception of a weak alliance prevents JASA effectively deterring conflict.  

Mochizuki ’96 (Mike-, Sr. Fellow @ Brookings, Japan Quarterly, P. 10-11)

Now our feature presentation- 

Okinawa remains the linchpin of the American military presence in East Asia. A withdrawal would cause status quo regional instability to escalate to full-scale wars drawing in great powers- we’ll isolate 12 scenarios.   

Hayes ’01 (Declan-, Prof of International Business at Sophia University (Tokyo, Japan), Japan: The Toothless Tiger, P. 7-11; Jacob)

And a US withdraw would set East Asia on fire- multiple nuclear conflicts.

Brezezinksi ’04 (Zbigniew-, Counselor @ CSIS, “The Choice: Global Domination or Global Leadership,” P. 110-111; Jacob)

Only the U.S. naval presence in East Asia can effectively deter nations from attempting to seize control South China Seas including the Spratleys.

Snyder ’96 (Scott-, Asia specialist in the U.S. Institute of Peace’s Research and Studies Program, Abe Fellow of the Social Sciences Research Council, August, Special Report, “The South China Sea Dispute: Prospects for Preventive Diplomacy”, #18, http://www.usip.org/pubs/specialreports/early/snyder/South_China_Sea2; Jacob)

This is especially true in the case of China. 

Auer ’98 (James E.-, Director of U.S.-J. Studies and Cooperation @ Vanderbilt Institute for Public Polict Studies, August 8, The Japan Times, “A win-win alliance for Asia”, Lexis; Jacob) 
A move by any nation to take the Spratlys will spark a nuclear exchange.

Nikkei Weekly ‘95

(July 3, “Developing Asian nations should be allowed a grace period to allow their economies to grow before being subjected to trade liberalization demands, says Malaysian Prime Minister Mahathir Mohamad”, P.15, Lexis; Jacob)

Only a strong JASA can bring the Taiwan crisis to a peaceful resolution. 

Okamoto ’02 (Yukio-, Spec Advisor to the Japanese Cabinet & Chairman of the Japanese prime minister's Task Force on Foreign Relations, Spring, Washington Quarterly, “Japan and the United States: The Essential Alliance”, Vol. 25, No. 2; Pg. 59, Lexis; Jacob)

The impact is nuclear Armageddon. 
Strait Times ’00 (June 25, “Regional Fallout: No one gains in war over Taiwan”, Lexis; Jacob)
JASA is k Hege 

Kazuhisa ’99 (Ogawa, Analyst of International Ptx, Japan Quarterly, P. 22)

Despite sometimes criticizing JASA all East Asian nations prefer a world with JASA to a world without it. Also regional organization cannot hope to prevent conflict the U.S. military presence remains essential.

Simon ’96 (Sheldon. W-, Prof. of Poli Sci @ AZ St.U., Southeast Asian Security in the New Millennium, P. 31)

China sees Japan as the lesser of two evils cause it checks unilateral re-arm- prefer our ev it speaks to Chinese perception.

Christensen ’02 (Thomas J., Prof of Poli Sci @ MIT, International Relations Theory and the Asia-Pacific, edited by Ikenberry and Mastaduno)

Lexington GC Affirmative
HIV strains walby 96

HIV testing has becom the primary tool against virus

HIV tests are a use of biopower

Divides between infected and not infected Christner 04

HIV test is used to define groups

Self implosion of the deviant

Diagnosis of root cause leads to…

The spread of Aids leads to extinction

As long as aids as understood as … not a problem

Punishment is already prescribed

Plan: usfg stop searching for Human immune deficiency virus

Christner 04

Challenging the states can harm gov.s christner 04

2AC
Hebron MH Affirmative

Inherency

1. The USFG has created the authority to detain immigrants who they suspect has a risk of having HIV
Ratton 03

2. The tests violate fundamental immigrant rights
Group for Immigration Equality 05

Harms

A. Heteronormativity

1. The tests insitute a precedent that creates a fundamental prejudice against gay men
Danton 88

B. Fear through Morality

2. The tests create a fear against foreigners and immigrants
Danton 88

3. Making a distinction between individuals which are foreign and native through HIV is morally wrong
Campbell 88

C. Witch Trials

4. HIV testing creates a norm in which biopolitics are the norm - try or die to solve
Campbell 92

5. This represents an increased state role in the personal life
X

6. The security imperiative exposes the evil in exclusion
Derder 95

USFG, through Congress, should remove HIV from the list of communicable diseases
Solvency

1. Necessary to remove the tests to stop the ignorance surrounding HIV
Bard 98

2. We must challenge the root of the conflict to solve
Glubjitz 00

3. Power-relations are an effect of state exclusion
Campbell 98

4. Any danger created from immigration threats are not real - they are social constructs to create a justification for rights violations
Dillon 96

Framework

Aff gets one topical fiat

A. Fiat good - key to aff ground

B. Key to education

C. Key to test the resolution

D. The aff chooses the framework
Heritage Hall SW Affirmative

IN 1994 THE CHICAGO HOUSING AUTHORITY INSTITUTED OPERATION CLEAN SWEEP- A POLICYOF ARBITRARILY SEARCHING HOUSING PROJECTS WITHOUT PROBABLY CAUSE OR CONSENT – WHEN SUPREME COURT DEEMED THIS UNCONSTITUTIONAL THE CLINTON ADMINISTRATION HAVE A THUMBS UP TO THE POLICY BY ENCOURAGING CONSENT TO THESE SEARCHES BE MANDATORY IN LEASE AGREEMENTS VIOLENTLY RANSACKING HOMES LOOKING FOR DRUGS WEAPONS ETC – THIS SUBHUMAN TREATMENT OF OF THE POOR IS REPRESENTATIVE OF NOT ONLY THE EROSION OF THE 4TH AMMENDEMENT BUT THE RHETORIC OF POVERTY WHICH PERVADES AMERICAN POLITICS

BURNHAM 99 (HTTP://WWW.BOSTONREVIEW.NET/BR24.2/BURNHAM.HTML)

THIS SPECTACLE BLINDS US TO THE REALITIES OF SYSTEMIC POVERTY RESULTING IN A CYCLE OF VIOLENCE ON PAR WITH ANY IN HISTORY

ABU JAMAL 98 (HTTP://WWW.IACENTER.ORG/VIOLENCE.HTML)

THESE SWEEPS HAVE TURNED PUBLIC HOUSING INTO CENTERS OF SUSPICION, DEEMING THE RESIDENTS AS PRESUMED CRIMINALS – THE POLICE RAIDS ARE MEANT TO PREPARE THE TENANTS FOR LOCKDOWN AND A FATE OF INCARCERATION

WACQUANT 00 (HTTP://SOCIOLOGY.BERKELY.EDU/FACULTY_HTML/WACQUANT_PDF/DEADLYSYMBPRISGHETTO.PDF)

THESE FORMS OF BIOPOLITICS AS A POWER TO REGULATE AND SECURE LIFE ARE THE UNDERSIDE OF A POWER TO TAKE LIFE. WARS ARE WAGED IN THE NAME OF THE EXISTENCE OF EVERYONE. IT IS UNDER THIS FRAMEWORK OF BIOPOLITICS THAT WE HAVE SEEN THE BLOODIEST WARS AND MASSACRES HAVE BECOME “VITAL”

FOUCAULT 76 (HISTORY OF SEXUALITY V 1 1990 P. 136-138)

THUS AS ETHICAL ACTORS WE STAND RESOLVED THAT:

THE SUPREME COURT OF THE US SHOULD RULE ON THE NEXT AVAILABLE TEST CASE THAT ALL FEDEREAL CONSENT SEARCHES, SEARCHES BASED ON REASONABLE SUSPICION, AND SEARCHES BASED ON EXIGENT CIRCUMSTANCES IN PUBLIC HOUSING ARE A VIOLATION OF THE UNCONSTITUUTIONAL CONDITIONS DOCTRINE WILL CLARIFY.

CH. 2

WE DEFEND OUR AFF AS AN ETHICAL STANCE AN IDEA THAT THE JUDGE SHOULD ENDORSE AS DEBATERS AND ADVOCATES IT IS NECESSARY TO UNDERSTAND THE REASONS WHY WE TAKE ACTION – THE FRAMING OF POLITICS ARE HOW POLITICS TAKE SHAPE OUR APPROACH TO OUIR AFF THROUGH ETHICS AND REJECTION OF VIOLENCE IS HOW WE WILL STOP THE VIOLENCE OF THE STATUS QUO.

JAYAN NAYAR 1999 “SYMPOSIUM: REFRAMING INTERNATIONAL LAW FOR THE 21ST CENTURY: ORDERS OF HUMANITY)

ONLY THE UNCONSTITUTIONAL CONDITIONS AS PER THE SUPREME COURT CAN SOLVE

KIM 95(GINNY, AMERICAN CIVIL LAW REVIEW FALL)

AND HOUSING SWEEPS REPRESENT A UNIQUE SITUATION IN WHICH IMMEDIATE, CONCRETE ACTION MUST BE TAKEN – POLITICAL RESPONSIBILITY TAKES THE FOREFRONT WHEN DISCIPLINE IS AT HAND.

DERRIDA 2004 “POLITICS OF DIFFERENCE” FOR WHAT TOMORROW P 21 – 23

FINALLY WE ARE NOT SO NAÏVE TO BELIEVE THAT IN SPEAKING THESE WORD WE CAN STOP VIOLENCE OF THE POLICE YET WE AS RESPONSIBLE AGENTS ARE OBLIGED TO SPEAD OUT AND CONDEMN THESE ACTIONS WE MUST BOTH ACT AND REFUSE TO ACT, USE THE LAW, THIS CONTRADICTORY ACTION REPRESENTS NOTHING BUT A MOMENT OF MADNESS WHEN POLITICS EXPAND, WHEN WE ARE UNSURE OF THE EFFICIENCY OF OURACTIONS WE COME TO ACT WHILE REFUSING TO ACT. THIS IS THE ETHIC OF UNEASE WHICH COMPELS IS TO INFINITLY ADDRESS THE WORLD IN AN ETHICAL MANNER

CAMPBELL 99 “DETERIORALIZATION OF RESPONSIBILITY” P. 44 – 50

Heritage Hall TD Affirmative

Inherency

The Chicago housing authority instituted “operation clean sweep” when the Supreme Court deemed this unconstitutional, Clinton gave his thumbs up the policy by encouraging consent to search to be mandatory this lead to subhuman treatment of the poor.

Bruham 1999    

http://www.bostonreview.net/BR24.2/burham.html
“black Chicagoans as guinea pigs”

Ethics

This blinds us to realities of poverty and leads to an endless cycle of violence

Abu Jamal 1998 

http://www.iacenter.org/violence.htm
Sweeps have turned public housing into centers of suspicion deeming the residents as criminals these police raids are meant to prepare tenets for incarceration

Wacquant 2000

http://sociology.berkely
This form of policing leads to militarization of bodies and space

Davis 1998

Ecology of Fear p382

“Federally…discipline” 

Housing Sweeps are unique situations in which action must be taken 

Derrida 04

Politics of difference p21-23

“In a general…Political”
These forms of Biopower regulate and secure the sates power to take life

Foucault 76

History of Sexuality: vol 1 p136-138

“In a general… Political”

Our affirmative is an ethical stance that the judge should endorse.

Nayar 99

Symposium

Plan Text 

Thus as ethical actors we stand resolved that:  The Supreme Court of the United States should rule on the next available test case that all federal consent searches, searches based on reasonable suspicion, and searches based on exigent circumstances in Public Housing, are a violation  of the constitutional doctrine.

Solvency 

Only the courts can solve for these abuses 

Kim 1995

Ginny, American Civil Law Review Fall 

Jack C. Hayes SS Affirmative

Contention 1- The status quo

To side step the constitution, Hud puts consent clauses in Public Housing Leases that allows Law Enforcement to Search Without Probable Cause

Siegel 1994

(Loven, Director of the Public Education Department of the ACLU, The National Newsletter of the ACLU, Spring 94, “Speaking of Reforms- Remember Criminal Justice)

Public Housing Sweeps still Occur

MNPD 7/15

(Metro Nashville Police Department, “63 Persons Charged in Public Housing Sweeps,” 2005, http:// www.police.nashville.org/news/media/2005/07/15E.html)

Contention II- Spatiality

Sweeps are dehumanizing to tenants and exacerbate the stigma of public housing. They create an aura of suspicion and distrust that destroys social networks and defines tenants’ spatiality by tearing down the boundaries of the home

Byers 1995

(Andrew, the Wayne Law Review, Spring, “The Special Government Needs Exception: Does it allow warrant less searches of Public Housing,” L/N

Thus the plan- The USFG should substantially decrease it’s authority to search without probable cause. Specifically, the U.S. Department of House and Urban Development should ban the inclusion of consent clauses in public housing leases. If you have any questions, please ask. We reserve the right to clarify. 

Public Housing Sweeps Occur because of an essentialist and deterministic view of the “Urban Under class.” The government’s conception of space is misguided and we cannot conflate locations with people. We must recognize the differences of everyone, which includes tenants of Public Housing. Existing systems perpetuates a system of racism, sexism, and classism.

Gilbert 2000

(Melissa, Assistant Professor of Geography and Urban Studies at Temple, Gendering the city)
The terminal impact is omnicide through war and disconnection with the Natural World

Ford 1994

(Clyde, Professor of Sociology at Washington U., “We can all get along” pg. 186-187)  

Loss of interconnectedness with the natural world is worst than nuclear war

Zimmerman ’97 (Michael, Professor of Phil, at Tulane U. “consisting the Earth’s future: Radical Ecology and Post modernity”, pg. 119-120)

We must add our voice to the criticisms that recognize the unique boundaries of Urban Women. Advocacy is key.

Gilbert 2000

We must work through the system to achieve our desired goals. Utilizing the tools we have in the current system allows us to break down the Boundaries of oppression and power relations,

Lopez de Souza, 2002 (Marca, Anthropologist magazine “Some Introducing Remarks about a new society” 

Social policy is created by the language we use. We must interrogate the framing of Public Housing. 

Marston ‘04

Jenks LT Affirmative

The executive with sanction from the Supreme Court is holding detainees at Guantanamo bay under threat of execution without appeal. Thin legal black hole is part of an unending war on terror

Kaplan 2003 President of the American studies association October 17, 2003 “violent belongings and the question of empire today presidential address to the American studies association.

The “war on Terror” is underwritten by an eschatological narrative that delineates a state of exception.

Pease- 03 “The Global Homeland State Bush’s political settlement” Boundary2 volume 30 # 3 pp. 1-18

The legal system spawned by the war on terrorism creates a lawless state of exception that is maintained as a dictatorship of approval from both the executive and the Supreme Court.

Monthly review, May 2005 “Guantanamo and the New Legal Order” Vol. 52 #1 www. Monthlyreview.com

The camp is the most pure biopolitical expression of power. In the Camp, individuals cease to be anything except bare biological Units Exposed to governmental powers as manipulable chips that can be used up and destroyed en masse without the threat of any reprobation. And we would be foolish to think that such a phenomenon is circumscribed within the camps fences.

Agamben 97 “the camp as nomos” in homo sacer: Sovereign power and bare life Stanford University Press pp 169-8

We recognize the imperfectability of law and the congruence of state violence with “terrorism” while demanding a movement of the law closer to justice.  This demand must lie beyond calculation to be ethical.

Borrori- 03 Deconstruction of terrorism pp 188-9

Judicial deference to the executive on Guantanamo has inscribed justice into U.S. doctrine, this spill over into society at large. Only the judicial branch can unmake what is made

Amann- 04 Guantanam, 42 colum J.transant L. 263

Plan: The USFG Supreme court should rule in accordance with international norms that the U.S. federal government may not detain enemy combatants w/ out charge. The usfg compliance is guaranteed.

The U.S. Supreme Court must shed undue deference and use international legal norms to strike down the state of exception- solving the current Guantanamo and Guantanamo’s in the future.

Amann-04

Resisting state violence through international norms embodies a new internationalist call for justice breaking down sovereignty responding to the unconditional demand of the other requires a fusion of theory and praxis.

Dunphy 2k4

Justice Demands a double responsibility to the other. First international norms must be called onto limit detentions at Guantanamo. Second sovereignty must be torques against itself to prevent future Guantanamo’s.

No site

An ethical engagement must fulfill an unconditional obligation to the other your decision must take the absolute risk of stepping beyond pragmatic calculation.

Derrida and assheur march 98 Interview by thomos Assheur 

Jesuit Dallas OS Affirmative

Contention 1: Inherency 

FDR issues an executive order authorizing a full scale military round up of Japanese Americans based on the presumed national security threat generated by their association with the nation of Japan. Given the opportunity to strike down this mass imprisonment over a hundred thousand people constituting an entire ethnic group, the Supreme court of the United States instead placed its stamp of approval on this internment campaign in Korematsu v. United States

Daniels, Roger, Primary Consultant for the Presidential Commission on Wartime Relocation and 

Internment of Civilians 1985. [NYU Review of Law and Social Change, The Japanese American Coram Nobis cases: Exposing the myth of disloyalty]

After September 11, 2001, the Bush administration draws legal argument from the Korematsu precedent to justify detainment of citizens and so called enemy combatants, particularly those of Arab ancestry.

Eric K. Yamamoto, Prof. of Law @ UHawai’I, Susan K. Serrano, Project director, Equal Justice Society, and Michelle Natividad Rodriguez, J.D. 2003, Columbia, March, 2003. [101 Mich. L. Rev. 1269, “AMERICAN RACIAL JUSTICE ON TRIAL-AGAIN: AFRICAN AMERICAN REPARATIONS, HUMAN RIGHTS AND THE WAR ON TERROR” p. Lexis m. young]

Now in Dasarath v. Continental, the rhetoric of Korematsu has once again been used to justify state racism.

Lin 03. Elbert Lin, attorney currently practicing in Washington D.C., Yale Law Journal, 112 Yale L.J. 1911, May 2003

The Advantage:

Korematsu institutionalizes the most egregious forms of racialized violence in both the treatment of citizens domestically and populations globally, ultimately leading to the construction of the infamous “other”.

Iijima (Chris K. Associate Prof. of Law and Director of the Pre-Admission program of the William S. Richardson School of Law, 2004, University of Hawa’i-Manoa “Shooting Justice Jackson’s ‘Loaded weapon’ at Ygar Hamdi: Judicial Abdication at the convergence of Korematsu and McCarthy, Syracuse Law Review, p. Lexis.0

The result of this institutionalized racism in the 1940s was the advent of the nuclear age. Korematsu’s codification of racialized anti-Japanese sentiment directly authorized the nuclear sacrifice of Hiroshima and Nagasaki in the name of the preservation of America.

Gill Gott Ph.D Law and International Sudies @ DePaul University. “A Tale of New Precedents: Japanese American Internment as Foreign Affairs Law.” Boston College Law Review. December 1998.

Our commitment to overturn Korematsu and the racialized security assessment that made it possible is on the balance the best way to access a critique of the politic of violence-it allows us to step inside the state and break down its violent constitutive elements

Gill Gott Ph.D Law and International Sudies @ DePaul University. “A Tale of New Precedents: Japanese American Internment as Foreign Affairs Law.” Boston College Law Review. December 1998.

If we allow the deployment of the Korematsu precedent to continue in the current period it will usher ina state of lawless, genocidal governance on par with the most egregious atrocities in our planet’s history.

Shivani Anis, Studied economics @ Harvard, August 13-19 2002, “What’s next…concentration camps?”, Counterpunch.com

The current state of security in the US is based around the idea of the US being the victim of violence from the evil terrorist

Butler, Prof. of Rhetoric @ Berkeley, 2004 [Judith, Precarious Life, pg. 42)

Only through interrogating and understanding security can we break down the structures and flaws of this current action, this interrogation allows us to solve for the destruction of the other and domination inherent in the current security based regime.

Burke, Prof. at School of Political Science and International Studies @ the University of Queensland, 2002. [Anthony, Aportias of Security, Alternative (2002), 1-27]

We need an ethic that scralizes life not death-otherwise we risk human annihilation.

Fashching, Religious Studies-South Florida, 93 (Darrell, Ethical Challenge of Auschwitz and Hiroshima) The Apocalyptic Dark Night and the MAD-ness of Planetary Suicide

Contention 3 is Solvency

Fortunately the is a way out, overturning Korematsu and the endorsement of our plan is the only way to reject the rally round the flag mentality that permeates our current discourse on lens of national security and detainment. Our plan upends the very authority that allows for war time internment based on race or national origin is the key step to go beyond symbolic changes of the status quo and to endorse and regotiation of our institutions in the name of a justice to come.

Natsu Taylor Siato, Prof. @ Georgia State University College of Law, 2001, “Symbolism Under Siege: Japanese American.”

We ask you, as the judge, to use your ballot as a sign that you support our ethical idea you must decide if you want to affirm action against racism or action for racism-inaction is the same as blatant racism.

Kenn, Prof. ofLaw @ Syracuse University, 2001.

[Deborah, 11 B.U. Pub. Int. L.J. 35 71-2]

Merely labeling the Korematsu case as insignificantly nourishes and legitimizes the precedent behind it. Standards of review are defined by action meaning overturning Korematsu is the only way to solve. 

Dean Harasaru Hashimoto, Asst. Prof. of Law @ at Boston College, Fall 1996, “THE LEGACY OF KOREMATSU V. UNITED STATES A DANGEROUS NARRATIVE RETOLD,” Asian Pacific American Law Journal, p. Lexis

Leaving, Korematsu alive is like a loaded weapon waiting to go off. Even if the authority is banned the fact that the Court rationalizes the constitution to fit the ideals surrounding Korematsu means in future cases they will ratify military policies of the same concept destroying all civil liberties.

Tritter, Vice-President of the Humanities and Law Institute, 2005. [Daniel, In the Defense of Fred Korematsu, Thomas Jefferson Law Review]

Joshua BS Affirmative

Inherency

Bush supports the entire patriot act and seeks to renew it

Redman 2005

(Justine, June 27, “White House seeks renewal of Patriot Act CNN)

The Safe Act has already been proposed in congress multiple times and has not been passed

Bush would veto the Safe Act

Anderson 2004

(Curt, AP, January 29, “Bush threatens veto of SAFE ACT”

http://www.newsmax.com/archives/articles/2004/1/29/154017.shtlm)

Without change the Patriot act will be expanded 

Wedland 2005

(Joel, June 14, Political Affairs

http://www.politicalaffairs.net/articleewview/1294/1/32)

Scenario 1 is Biopower

The secret sneak and peek searches are the panopticon

 Simonson 2004

(Peter [Executive Director] ACLU of New Mexico, September 20, “Secret Surveillance is Un-American”)

The secret surveillance panopticon is a form of biopower and normalizes individuals

Lyon 2002

(David, Sarai Reader 2002: The cites of Everyday life, The politics of Information, “Surveillance: After September 11, 2001”)

The Patriot Act’s unreasonable expansion of surveillance is the critical tool in biopolitical control

Shapiro 2005

(Michael J [Professor, of Political science at UT], “Every Move you make: Bodies, surveillance, and Media,” Social text, volume 23, number 2 page 21-34)

Surveillance Assembles the body into concrete components for the purpose of observation and regulation. This facilitates control and punishment

Haggerty 2000

Kevin and Ericson Richard, [Professor of Sociology at University of Alberta and Professor of Law and Sociology at the University of British Columbia, “The surveillant Assemblage,” “British Journal of Sociology, volume number 4. December 2002 pages 605-622) 

Biopower Dehumanizes individuals

Lefner 2005

(Michael [Editor], Tikkun Magazine, April 4, “Perashat Shemot I: Biopolitics and the midwives”) 

Dehumanizing is the ultimate act of evil

Burgess 1997

(Anthony; this card is from University of Chicago’s Book of Impacts, available at 

http://ceda-ndt.Uchicago.edu/BodlIndex.htm)

Dehumanization is the greatest of all Impacts

Berube 1997

(David [government researcher], “Nan technological Prolongevity: The Down Side”) 

Scenario 2 is Racism

The Patriot Act racially targets those of Arabic Decent

Khalil 2004

(Ramy [journalist], January 12, “The Socialist Alternative” “USA Patriot Act: An attack on our civil rights,”

http://www.socialistalternative.org/justice28/22.html)

Racism leads to Dehumanization and war

Kovel 1988

(Joel [writer,] “White Racism: A psycho history”)

Racism is the greatest possible cause of nuclear war

NVCD 2004

(December 22, NVDC: Discrimination, Activism: Peace,

http://www.uhc-collective.org.uk/knowledge/toolbox/attack/nvda_and_discrimination)

Cross apply all our Berube evidence, Dehumanization is the greatest of all impacts

Scenario 3 is Tyranny

The government is losing accountability for it’s actions

Edgar 2005

(Timothy, National Security Policy Counsel, June 7, “Section by Section analysis of S.737, ACLU.org)

Section 213 bring “enemy of the state” to real life

Bergen 2002

(Jennifer van [member of the board of the ACLU in Broward County, Florida chapter] April 4

http://www.radical.org/vataville/CAH/repealUSAPA.html # Part 3)

The State of Exception is at hand 

Agamben 2005

(Georgio [philosopher, writer] “State of Exception”)

The acceptance of unreasonable surveillance without government checks snowballs and ensures greater abuses of power and control, causing totalitarianism

Fiske 1998

(John [Professor at the University of Wisconsin-Madison] 

“surveilling the city: whiteness, the black man and democratic totalitarianism,” Theory Culture, and Society, volume 15, number 2

Pages 67-88)

Temporary abuses of rights may lead to the end of liberty

Lynch 2003

(Timothy, September 15, “Letting Guard down would allow Bush to take away rights and liberties for good,” The CATO institute.

http://www.cato.org/research/articles/lynch-030915.html)

Statement of Advocacy- The U.S. federal government should substantially decrease it’s authority to search without probable cause by reducing the growth and/or structural dependence of the panopticon model, racism, and tyranny.

Thus, we offer the following plan: The United States Congress should pass the Security and Freedom Ensured Act through normal means, It will not be vetoed by the President. It will not be declared unconstitutional by the courts

Solvency


The SAFE ACT ensured Judicial Review 

Wire 2005

(“SAFE ACT Restores constitutional protections, “April 6, yearbook of Experts News Release Wire, Lexis Nexis) 

The SAFE ACT sets reasonable standards for obtaining evidence

Nichols 2005 (John [Associate Editor], “Better SAFE than sorry Patriot Act,” April m The capital times

The SAFE ACT will end the patriot act’s curtailing of civil liberties

Ranasastry 2005

(Anita [columnist for CNN] April 20, CNN)

The SAFE ACT imposes reasonable limits

ACLU 2004

(American civil liberties union, February 3, “SAFE ACT: Urge Congress to Reject Ashcroft’s veto threat”) 

Kinkaid TH Affirmative

Observation 1: Inherency- Hate the Disease, Not the Immigrant 

The U.S. Congress has adopted an immigration policy of hate and discrimination. That attempts to exclude people suspected of having HIV/AIDS. This has resulted in mass detentions at Guantanamo and undermined efforts to decrease the spread of this deadly disease. 

(Gostin, 2004, The AIDS Pandemic: Complacency, Injustice, and Unfulfilled Expectations, pg 287-8)

Immigration officers have the authority to detain those suspected of having HIV. 

(Lambda Legal Immigration Equality, 2005, http://www.lambdalegal.org/binary-data/Lambda_PDF/pdf/447.pdf, “HIV & Immigration: The Basics” pg 8) 

Contention Two: Harms- Racist HIV Pandemic 

The HIV Exclusion has created an epidemic of blame in which immigrants are scapegoated through ignorance. U.S. policy is sparking retaliation worldwide undermining international solutions and cooperation which is key to solving spread. 

(Barta, J.D. Candidate @ Georgetown, 1998, Lambskin Borders…, Georgetown Immigration Law Journal, Winter, l/n)

Furthermore, US policy of HIV exclusion is part of a politics of fear and hatred, in which racist images of foreigners as diseased are used to justify American political panania. 

(Susan Sontag, 19988, AIDS and Its Metaphors, pg 60-64)

HIV is devastating. Currently, 42 million worldwide are infected. US policy of HIV exclusion is a death sentence because the stigma prevents effective treatment and prevention. 

(Fakoya, July 26 2005, http://www.avert.org/hivmigrants.htm) 

The impact of AIDS outweighs all wars combined. Tens of millions have died with more to come.

(Smith, April 2005, “The Global Challenge of HIV/AIDS”, http://americanprogress.org/site/pp.aspx?c=biJRJ8OVF&b=687763)  

Plan Text: Thus the United States Federal Government should substantially decrease its authority either to etain without charge or to search without probable cause by: The United States Federal Government, specifically congress, should decrease its authority to detain non-citizens without charge by removing HIV from List of Exclude Abuse Diseases*.

*<As enumerated in the Immigration Act of 1990 and the Revitalization Act>

Contention Three: Solvency-

1st Congressional action is key. The plan sends a signal of international cooperation and it ends the discrimination that dooms millions to death. 

(Barta, J.D. Candidate @ Georgetown, 1998, Lambskin Borders…, Georgetown Immigration Law Journal, Winter, l/n)

2nd the US has the largest HIV exclusion policy in the world. The plan ends the divisive focus on borders that hingders prevention and treatment programs that empirically work. 

(Mukherjea, July 2003, http://www.findarticles.com/p/articles/mi_qa4053/is_200307/ai_n9295516/print) 

Finally the contintuation of the HIV exclusion dooms millions of the world’s poor, marginalized and disenfranchised to national polices of state sponsored violence. The plan sends a signal of international cooperation and care that can help deal with the HIV/AIDS crisis. 

(Gandy, January 25 2005, http://medicine.plosjournals.org/perlserv/?request=get-document&doi=10.1371/journal.pmed.0020004)

Lakeland AM Affirmative

Contention 1: The Decision

A.) In 1942 the US military issued an order requiring the detainment of Japanes individuals soley based on their race. Two years later, the supreme court legalized this racism in Korematsu and Hirabayashi- Black 1944 [Opinion of the court in Korematsu http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=323&invol=214]

Contention 2: Racism

A.) These decisions were racist- Gonzalez, 2001 [Mark, Race & Class, Jan-Mar, ebsco]

B.) Korematsu is the only legal or historical precedent for race-based dententions- Cruz 2004 [ “Fears and Prejudices are aroused” Seattle Journal for Social Justice, p. 134-135, lexis}

C.) The court has abdicted its responsibility to apply strict scrutiny, legalizing racism- Serrano and Minami, 2003 [ Asian Law Jouranl, May, pg 40-2]

D.) Racist law faciliatates genocides- Harris 2003 [“Miss.L.J. 423, p. 452-4 (HARVCL3001)]

E.) Americans deny the existence of racism in the legal system. Only a recognition of racism existence in the law can escape the endless cyle of ethnic violence- Griffen 1999 [“Essay: Race, Law, and cluture: A call to new thinking, leaderhip and action” University of Arkansas Law Review, 21 U.Ark. Little Rock L/Rev/ 901, Summer, LN] 

F.) Acting to reverse institutionalized racism in Korematsu, coupled with recognition, is a pre-requisite to sociatial shift away from racism- Griffen 1999 [“Essay: Race, Law, and cluture: A call to new thinking, leaderhip and action” University of Arkansas Law Review, 21 U.Ark. Little Rock L/Rev/ 901, Summer, LN]

G.) Racism is not inevitable. It is the result of racist law- Carter 2005 [ “History adds reason for hope against the death penaty” http://www.phadp.org/wingSPRING2005/history.html]

H.) Supreme court is key- Grossman, 1997 [Hawaii. L. Rev. 649, p. 668 (HARVCLA1088)

Plan Text

Contention 3: Framework

A.) Prioritzing military concerns over ethical consideratis is what gave birth to Korematsu- Harris, 2000 [“Symposium on law in the Twentieth century: equality trouble: sameness and difference in the twentieth-century race law” 88 Calif. L. Rev. 1923, LN]

B.) Subordinating ethics to other prorates reifeits the racist ethic we critizize- Griffen 1999 [“Essay: Race, Law, and cluture: A call to new thinking, leaderhip and action” University of Arkansas Law Review, 21 U.Ark. Little Rock L/Rev/ 901, Summer, LN]

C.) The round must be decided based on each teams ethical orientation toward racism. Thestruggle against racism must be undertake despite the question of solvency- Memmi 1997 [ Racism, pg. 163-165]

D.) Debate is an activity based on modeling the poltical sphere- Its success depnds on real world agency, a condition that consequentailsm undermines- Lichtenberg 1983 [ 92 Yale L.J. 544, Book Review: The right, the all right, and the good]
E.) All kritiks must identify specific altneratives that identify how we should get from where we are now to “A new desireable state of affairs”- George 1997 [ Radical Critiques of the Law pg. 195-6]

F.) The altnerative must be specifc- Advocaies of simply tearing down the law, trashing the law, raising consciouness are not good enough- The neg needs to give details- George 1997 [ Radical Critiques of the Law pg. 195-6]
Round 3

Contention 1 Inherency 

In 1992, the US military issued an order requiring the detainment of Japanese individuals solely based on their race, 2 years later the supreme court ruled constitutional the military’s conduct in the Korematsu and hirabyashi decisions, legalizing racism

Black, ’44, http://caselaw.lp.findlaw.con/scripts/getcase.pl?.court=US&vol323&invol=214
Contention 2 Racism

The decisions were racist – the Japanese presented no security risk

Gonzalez 2001

And the korematsu decision is the only legal or historical precedent for race based decision

Cruz 04, “fears and prejudices”

The court abdicated its responsibility to apply strict scrutiny

Serrano and Minimia 2003 [Asian Law Journal p. 42-44]

And racism in law leads to genocide

Harris 2003, Mississippi Law Journal 451-4

Unfortunately, Americans deny the existence of racism in the legal system. Only a recognition of racism’s existence in the law and new legal action against it can escape the endless cycle of ethnic violence.

Griffen, 1999, “Essay: Race, Law, and Culture p 22”

Acting to reverse institutionalized racism evident in korematsu is a pre requiste to a societal shift away from racism.

Griffen 1999

And racism is not inevitable it is a result of racist law

Carter 2005, http://www.phadp.org/wingsspring2005/history.html
Finally, Supreme Court action is key

Griffen 1999

Text the united state supreme court should rule that individual detained by race or ancestry or a combination of the two is unconstitutional.

Observation 3 Solvency

Acting to reverse state racism is key to solve racism

And debate is an activity based on modeling upon real world agency consequentialism under mines this.

Lichenberry 83

Leland LY Affirmative
1. Today four administrations after the HIV crisis originated, the US border remains the gates of hell for HIV – positive peoples, who continue to be detained w/o charge at the border. Over and over, the efforts to remove the ban on entry made by the global populace, AIDS and other grassroots activists, and the ENTIRE medical and scientific communities have been rebuffed because no politician wants to expend the “necessary political capital,” for fear of losing their careers to public hysteria. The history of HIV – exclusion points toward an ingrained politics of fear of much more than “just” AIDS: one in which violent detention, exclusion, racism and militarized homophobia are justified in the name of keeping dominant communities “free of pollutants.”

Barta 98 “November 1991 approximately 270 haitian men, women, and children were imprisoned on the grounds of the”

2. We demand: the United States federal government should substantially decrease its authority to detain without charge by removing HIV from the list of “communicable diseases of public health significance” enumerated in the Immigration Act of 1990

3. Contention 2: A Different Impact

4. The type of fear illustrated by the history f exclusion of HIV positive immigrants describes a more insidious form of repressive politics. HIV – positive immigrants are represented as polluted bodies, whose very presence would infect ‘healthy Americans.’ The AIDS crisis demonstrates how easy it is to assert scenarios of apocalypse as the justification for all forms of violence and oppression. Detention for some is considered necessary to stop the spread of the infection to those who “really” matter; limited warfare now becomes necessary to stop all-out nuclear war that might harm those that really matter in the future; State violence now prevents apocalypse in the future. Ultimately, the fear of HIV represents an unparalleled violence – and erasure of humanity itself. In this instance, our act of criticism solves. 

Sontag 1988. “AIDS quickly became a global event – dicussed not only”

5. The fear of HIV / AIDS continues because of the political dismissals: It’s ‘not my problem’” it’s a ‘gay disease.’ It’s a disease in Africa; it’s an immigrant’s disease. This form of distancing sustains the disease itself. Our affirmative demand against the government’s exclusionary immigrant policies solves – It resists the dichotomies of categorization that form the fabric for the culture of fear that sustain the political ignorance manifested by the US federal government’s HIV detention programs. 

Crimp 2002. “this simple statement for thought is without question the most widespread, the most tenacious and the most dangerous formulation in this pandemic”

6. The fear of AIDS is sustained by more than ignorance – It exists because we refuse to recognize the pivotal role localized resistance plays in undermining the fabric of dominance. Even if we can’t remove the ban, we should view our affirmative project as a radical political act – Our affirmative criticism in this space is a successful struggle ‘worth’ waging.

Brown 1997. “Reading radical citizenship through AIDS issues conveys a sense of how”
Round 3
Inherency:

Today, four administrations after the “HIV crisis, U.S. borders still remains gates of hell for HIV positive people, who are detained without charge at the border over and over. Efforts to remove the ban upon entry made by global populace, AID and other grass root activists, and the ENITRE medical and scientific community have been rebuffed because no politician wants to expend the necessary “political capital” for fear of losing careers to public hysteria. History of HIV exclusion point toward an ingrained politics of fear of the increase of AIDS, in which violent detention, exclusion, racism, and military homophobia are justified in the name of keeping the dominant communities free of pollutants

Barta, JD candidate for Georgetown University (Peter Lambskin Borders…, G Immigration Law Journal, Winter, Lexis)

Plan:

We demand: The United States Federal Government should substantially decrease its authority to detain without charge by removing HIV from the list of communicable diseases of public health significance, enumerated in the Immigration Act of 1990

Advantage 1:

Fear illustrated by history of exclusion of HIV positive immigrants are represented as polluted bodies, whose very presence would infect “healthy Americans.” The AIDS crisis demonstrates how easy it is to assert scenarios of apocalypse as the justification for all forms of violence and oppression. Detention for some is considered necessary to stop the spread of infection to those who “really” matter, limited warfare now becomes necessary to stop all-out nuclear war that might harm those that really matter in the future: state violent now prevents apocalypse in the future.  Using the fear of HIV represents unparalleled violence – erasure of humanity our act of criticism solves.

Solvency:

The fear of AIDS is sustained by more than ignorance. It exists because we refuse to recognize the pivotal role localized resistance plays in undermining the fabric of dominance. Even if we can’t remove the ban, we should view the affirmative project as a radical political aft Our affirmative criticism in this space is a successful struggle worth waging

Brown, 1997
Lexington CG Affirmative

Observation One: 'Total War'

The government has declared 'war' against the People Living With AIDS, creating a counterforce against 'invading' HIV strains. All technologies and modes of governance have been mobilized to 'contain' and 'conquer' the global AIDS epidemic.

Waldby '96 (Catherine, Prof. At Communications and Cultural Studies programme and the Women's Studies programme at Murdoch University, Perth, Western Australia, "AIDS and the Body Politic" pp. 1-6)

 
The 'battle' will be fought without 'secure footing' by either side. The real threat of extinction is being replaced by an apocalyptic discourse where AIDS becomes a sublime centerpoint for our imaginations to recreate violence that never occurs. 

Coviello 2K (Peter Coviello, Ph.D. in English from Cornell, Assistant Professor of English at Bowdoin, 2000, "Queer Frontiers: Millennial Geographies, Genders, and Generations")

 

"We make war that we may live in peace." Fear of impending apocalypse has justified any and all means of 'extermination'; holding us hostage to a future that may never pass 

Sontag '89 (Susan Sontag, noted essayist, 1989, (Illness as Metaphor and AIDS and its Metaphors))

 

A magic bullet to strike through the heart of the invader has been manufactured, HIV testing has become the primary tool to uncloak the virus

Scott '3 (J. Blake, assistant professor of English at the University of Central Florida, February, "Risky Rhetoric: AIDS and the Cultural Practices of HIV Testing")

 

HIV testing is the center of epidemiology's attempt to form panoptic surveillance over AIDS
Waldby '96 (Catherine, Prof. At Communications and Cultural Studies programme and the Women's Studies programme at Murdoch University, Perth, Western Australia, "AIDS and the Body Politic" pp. 94-96) 

HIV tests are a central disciplinary technology, rendering groups available for various exercises of biopower

Scott '3 (J. Blake, assistant professor of English at the University of Central Florida, February, "Risky Rhetoric: AIDS and the Cultural Practices of HIV Testing")

Within the sphere of HIV the nation-state has newly inscribed its purpose to create lines of demarcation, resulting in life-zones and death-zones
Kistner '4 (Ulrike, Department of Comparative Literature, University of the Witwatersrand, May 11, 2004, Sovereign Power and Bare Life with HIV/AIDS, http://wiserweb.wits.ac/za/PDF%20Files/biopolitics%20-%20kirstner.PDF)
 

The next step is a delineation of risk, determining who is deviant and who is normal. HIV testing has become a mode to define groups and fix risk within identity.

Scott '3 (J. Blake, assistant professor of English at the University of Central Florida, February, "Risky Rhetoric: AIDS and the Cultural Practices of HIV Testing")

 

Risk categorization results in a normal-deviant binary whose goal is a self-implosion of the deviant

Scott '3 (J. Blake, assistant professor of English at the University of Central Florida, February, "Risky Rhetoric: AIDS and the Cultural Practices of HIV Testing")
 
The diagnosis of the "root cause" of AIDS feeds into projections of fear. African disease fantasies are the mirror image of claims of governmental conspiracy.

Sontag '89 (Susan Sontag, noted essayist, 1989 (Illness as Metaphor and AIDS and its Metaphors  p. 139-146))

As long as AIDS is understood as an 'invader' populations will be mobilized on behalf of defense

Sontag '89 (Susan Sontag, noted essayist, 1989 (Illness as Metaphor and AIDS and its Metaphors  p. 149-151))

 

Punishment is already prescribed, its merely a question of acting. Current notions of HIV mandate revolutionary violence

Sontag '89 (Susan Sontag, noted essayist, 1989 (Illness as Metaphor and AIDS and its Metaphors p. 80-82))


Thus the plan:
The United States federal government should substantially decrease its authority to search without probable cause persons seeking admission to the United States for Human Immunodeficiency Virus serostatus. 


Observation Two: Peace Without Victory

We must ground HIV in what it is, its cooption as a springboard for postmodern politics only obscures the very real suffering it causes.

Laqueur '91 (Thomas W. Laqueur, professor of history at the University of California, Berkeley, 7/8/91 (New Republic, v. 205, Issue #2, ebsco)

 

The 'war' against AIDS is at a unique point where activists can precipitate a crisis at the center of sovereign control over bare life

Kistner '4 (Ulrike, Department of Comparative Literature, University of the Witwatersrand, May 11, 2004, Sovereign Power and Bare Life with HIV/AIDS, http://wiserweb.wits.ac/za/PDF%20Files/biopolitics%20-%20kirstner.PDF)

Challenging the state against divisions between human and political rights can threaten governance

Kistner '4 (Ulrike, Department of Comparative Literature, University of the Witwatersrand, May 11, 2004, Sovereign Power and Bare Life with HIV/AIDS, http://wiserweb.wits.ac/za/PDF%20Files/biopolitics%20-%20kirstner.PDF)

Lexington DS Affirmative

Contention 1: Internment

The 1944 Korematsu decision legitmated racism. In ruling that Fred Korematsu could be interned based solely upon his race, the court concluded that “a Jap’s a Jap,” justifying the erasure of individuals.

Dean Harasaru Hashimoto, Asst. Prof. of Law @ at Boston College, Fall 1996, “THE LEGACY OF KOREMATSU V. UNITED STATES A DANGEROUS NARRATIVE RETOLD,” Asian Pacific American Law Journal, p. Lexis

Furthermore, American vulnerability post 9/11 has led a resurgence of conditions similar to the ones that led to Japanese internment in the 1940’s.Specifically, court failure to engage government excess in the war on terror masks oppression in objectivity and allows suffering to become the norm.

Iijima (Chris K. Associate Prof. of Law and Director of the Pre-Admission program of the William S. Richardson School of Law, 2004, University of Hawa’i-Manoa “Shooting Justice Jackson’s ‘Loaded weapon’ at Ygar Hamdi: Judicial Abdication at the convergence of Korematsu and McCarthy, Syracuse Law Review, p. Lexis.0

A process similar to the racial otherization that occurred against Japanese Americans in World War 2 can be seen now in treatment of Arabs and Muslims. Internments are inevitable in the status quo.

Ty S. Wahab Twibell Attorney with the McCrummenImmigration Law Group, L.L.C. in Kansas City, Missouri, member of American Immigration Lawyers Association (AILA) and the International Association for the Study of Forced Migration, 2K5, THE ROAD TO INTERNMENT: SPECIAL REGISTRATION AND OTHER HUMAN RIGHTS VIOLATIONS OF ARABS ANDMUSLIMS IN THE UNITED STATES, Vermont Law Review, p. Lexis

Refusing to confront racism subject us to a never ending cycle of oppression- the implication are infinite.

[Albert, Memmi, Prof. Emeritus of Sociology, University of Paris, RACISM, ’97, pg. 168.]

The logic of internment is consistent with the American national security paradigm, imperialism justifies itself through perceived threats. If the war is big enough, anything, even genocide becomes both legitimate , and necessary.

Matsuda, ’98 (Mari, Boston College Law Review, “Foreword: McCarthyism, The Internment and the contradictions of Power,” 40 B. C. L. Rev 9 p. Lexis)

Adherence to this paradigm is dangerous in times of stress, the United States, inevitably collapses the domestic/international dichotomy and begins to wage war on its own populations. This synthesis of racism and security is what legitimated the total destruction of Hiroshima and Nagasaki.

Gill Gott Ph.D Law and International Sudies @ DePaul University. “A Tale of New Precedents: Japanese American Internment as Foreign Affairs Law.” Boston College Law Review. December 1998.

And, the national security paradigm is unstable as well as unethical. By privileging the voices of the elite over the marginalized, this system allows infinite violence on the periphery to maintain utopian fantasies of the few. Transcending this world view is a try or die situation.

Anne Orford, Lecturer, Faculty of Law, The Austrailian National University, Winter ’96, 17 Mich  J. Int’l L. 373, Lexis.

More specifically, this mindset, in conjunction with the current war on terror, threatens extinction.

Rashida Dergham, Dar Al Hayat, ‘4 The War on Terror Has Not Suceeded…The Reason: Preemptive wars and outmoded ideological positions, http://english.daralhayat.com/opinion/09-2004/Article-20040911-ed311b58-c0a8-oled-003-e35bad0a9822/story.html
We comfort ourselves with degrees of difference but racialized criminality provides the basis for extermination. The status quo makes future war and genocide inevitable. 

David A. Harris, Prof. of Law and Values, Univ. of Todeo College of Law, Mississippi Law Journal, 2003, 73 Miss L.J. 423 p. 452-4

Redress, much like internment is not an isolated event. By revisiting internment cases through the Supreme Court, we can become the “authors” of this process and begin to create lasting institutional change that precludes oppression. 

Natsu Taylor Siato, Prof. @ Georgia State University College of Law, 2001, “Symbolism Under Siege: Japanese American.”

The Korematsu precedent will inevitable be invoked. Only a clear legal firebreak against internment clarifies it’s meaning in terms of the war on terror and prevent racial violence.

Dean Harasaru Hashimoto, Asst. Prof. of Law @ at Boston College, Fall 1996, “THE LEGACY OF KOREMATSU V. UNITED STATES A DANGEROUS NARRATIVE RETOLD,” Asian Pacific American Law Journal, p. Lexis

PLAN: The United States Supreme Court should eliminate the United States federal government’s authority to detain without charge on the basis of race, ethnicity, national origin, or religion. Enforcement through normal means, We’ll clarify.

Contention 2: Solvency

Vote aff to create a symbolic memorial of internment.This personal interaction serves as a daily reminder of oppression that helps combat dominant imperial discourses.

Sturken ’97. (Marita, Duke University Press, “Absent Images of Memory: Remembering and Reenacting the Japanese Internment  Positions 5:3, pg. 687-707)

Revisiting internment is an alternative to the status quo. RE-appropriating the legal discourse of World War Two detention cases allows international change that produces a widespread  reform agenda. 

Gill Gott Ph.D Law and International Sudies @ DePaul University. “A Tale of New Precedents: Japanese American Internment as Foreign Affairs Law.” Boston College Law Review. December 1998.

State and individual violence legitimate each other. Our call for state action challenges both and takes out status quo oppression.

Ahmad ‘4 (Muneer, Associate Prof. of Law, American University Washington College of Law, “A Rage Shared By Law: Post Sept. 11 Racial Violence as crimes of passion, California Law Review pg. Lexis)

Finally, political action is empirically effective, we need to apply the lessons of internment to today’s problems to prevent racial violence.

Serrano and Minami, ‘3. (Susan, Project Director, Equal Jusitice Society: J.D. 1998, William S. Richardson School of Law, University of Hawai’, partner, Minami, Lew and TImaki, Asian Law Journal, Korematsu v. United States: A Constant Caution in a time of crisis p. Lexis)

Loyola HY Affirmative

Observation 1: Inherency

Enemy Combatants in Gitmo are tortured and held with out charge and fair trail.  It is justified as part of the War on Terror.

Amnesty International, 2005, (www.faigfordavud.org/htmlfiles/document/amnesty22Mar05.htm) 

Current Court decision do not go fare enough – if gitmo detainees were changed in the federal courts like U.S> citizens they would receive due process not available

Meredith Osborn, winter 2005 (Harvard Civil Rights – Civil liberties Law review, Rasul v. Bush: Federal Courts have jurisdiction over habeas challenges and other claims, <lexis>)

Observation 2: Torture

Enemy combatants held in Gitmo have constant suffering and the military courts that are currently set up do nothing to fix the situation.

James Gathiii, 2004, (http://papers,ssrn.com/so13/papers.cfm?abstartc_id556797)

Torture is inherent in Gitmo- detainees are out side any legal framework, they have no hope for future

Hoffman, 2004 (http://muse.jhv.edu/journals/human_rights_quartly/v026/26.4hoffman.pdf, world forum on human rights)

Torture is dehumanizing

Amnesty International, 2004, (http://web.amnesty.org/liberty/print/engamr511452004)

Dehumanization leads to racism, violence and genocide

Maise, 2003, (beyond Intractability, URL: http://intractableconflict.org/m/dehumanization.jsp) 

Dehumanization out weighs nuclear War

Montague and Matson, 1983 (dehumanization of Man p. preface)

Observation 3: State of exception

Gitmo id the focal point of the U.S.’s exertions of biopolitical control – it is the “camp” of the “War on Terror”

Derieg, 2003, (http://idahs.org/~nolager/nolagar/?g=nodel/119)

Finally in order to reduce bare life, we must use juridical procedures to stop human beings from being deprived of liberty

Agamben, 1995 Homo Sacer pg 170-71 

Every detainee waiting indefinitely at Gitmo is the Muselman – we must accept that there is an ethical limit to biopolitical control by recognizing that they are Human beings not Enemy combatants.  This is a pre requisite to ethical Action and calculation

Agamben 2002, Remnants of Auschwitz: the witness and the Archive” pg 63 -4)

That changes everything – it ensures judicial review, reforms and an end to torture of enemy combatants these check back down the lawlessness of Gitmo

David Martin, 2005, (Boston third world Law Journal <lexis>

Plan Text:

Thus we present the following Plan:

The U.S. Supreme Court should Rule that all enemy combatants should Rule that all enemy combatants shall not be detainees without charge and are thus granted a right to trail in federal civilian courts.  Enforcement guaranteed, well clarify

Observation 4: Solvency

Supreme Court action is the best because it creates a discourse that challenges Society, it spurs change – endorse our discourse to reject torture

Mazzone, 1999 (: when the Courts speak” in Syracuse Law review)

Once the are charged, detainees get trails 

Meredith Osborn, winter 2005 (Harvard Civil Rights – Civil liberties Law review, Rasul v. Bush: Federal Courts have jurisdiction over habeas challenges and other claims, <lexis>)

Court review ensure fair protect of all detainees and gives important symbolic issuance to the world that liberty based on humanity is cherished

Daral Hecht, 2005 (controlling the executive Power to detain Aliens offshore: What process is due to the Guantanamo Prisoners? <Lexis>)

MacArthur BC Affirmative

1AC

Put your pen down and listen.

Vargas, 2001.

“Victor…was being led across international boundaries…brought criminal charges.”

Victor’s encounters with the violent racism of the border. The Supreme Court legalized racial profiling in the case of Brignoni-Ponce.

Gallegos, 2004. 

This is all part of a larger moral geography of inclusion and exclusion. 

Shapiro 1997. 


Border patrol is the ultimate manifestation of exclusionary power. This leads to extermination and genocide. 

Silko 1997.

PLAN: Therefore, we demand that the United States Supreme Court overturn United States vs. Brignoni-Ponce, on the grounds that race is an unacceptable justification for being detained or searched by United States federal border patrol agents. 

We do not pretend our demand will remedy all violence, exclusion, and racism of border policy; but our critique takes the first step towards a new pluralism. We insist that will invoke citizens’ responsibility to stand up. 

Gallegos 2004. 

Our project problematizes the cartographically and identity-defined politics of our nation’s relations, and calls for an ethics of encounter embedded in infinite respect for others. Our disruption of the geostrategy of the US opens up space for true responsibility unbounded by lines. 

Shapiro 1997. 

Our ethical commitment to the other through legal change is a necessary calculation that questions exclusion and intervenes against the emergency state. The infinity of our obligation actualizes our ethics beyond political confines. 

Campbell 1998.

We need to use the other to radically question imperialist conceptions of indentitiy and space. Our alternative narrates a shatter of divisions to allow the debate to become a place where we experience a direct and violent intrusion of ulterity. 

Chambers 1994.

Maine East PA Affirmative

Inherency:

Associated Press State and Local Wire 2005 – Haitians detained w/o chrg

Racism:

Boswell  2003 4J Gender Race and Just. 315 -- Sails decision was racist

Zink 1998 Depaul Law Review – used “dirty black Haitians” label

Lenhardt 2004 79 N.Y.U.L. Review 803 – causes stigma/degradation/ sub human states

Memmi 2000 – 

Katz 1997 Albany Law Journal – Causes genocide and slavery

Barndt – Must reject every instance if racism

Human Rights:

Kendall Coffey 2001 19 Yale Law and Policy Review 303 – Key to judicial independence and solving human right abuses

Natsu Saito 2002 Yale Law and Policy Review 427 – OT decision solves for plenary power

Lee Kjos 2005 United Press International – Plenary Power allows sea interdiction of Haitians

Loesher 2002 Bulletin of Atomis Scientists Vol. 58, no. 6 – Human/ immigrant rights key to refugee leadership

Hoffman 2004 Human Rights Quarterly vol 26 – Human rights are needed to solve for terrorism and genocide

Johnson 2003 L.A. Times “The Bomb is Back” – Terrorism causes nuclear catastrophe/extinction

Solvency:

Kendall Coffey 2001 19 Yale Law and Policy Review 2003 – Supreme Court key to solve interdiction and human rights

Corcoran and Yakoob 2003 SAIS Review, The Politics of Displacement (Project Muse) – Supreme Court sets a domestic and international precedent (modeling)

Natsu Saito 2002 20 Yale Law and Policy Review – Supreme Court needed to solve plenary power and implement international law domestically
Marist MD Affirmative
Inherency

In Hiibel v. Nevada, the Supreme Court upheld a state law requiring compulsory identifaction on pain of arrest.  This ruling created federal authority to demand compulsory, national id w/o prob C

Klein 04

Reald ID act will make compulsory, biometric Identification cards Inevitable

Paul 05

Court ruled reasonable suspicion is good, but this will result in no protection at all because individuals lack a clear standard to determine reasonable suspicion

Klein 04

Police State

Federal agents are capitalizing upon the authority provided to them by Hilbel to crack down on dissident groups

Bergan 04

Coumpulsory ID w/o probable cause violates the core of 4th amendment privacy protections – divulging one’s name is a gateway to all other personal info

Logan and Hiibel 04

Hiibel precedent grease the wheels towards totalitarianism.  Overturning the decision is necessary to erect a barrier b/w individuals and the state

Hickey 05

Compulsory ID Laws will be enforced along racial categories

Coughlin 04

Security justification behind compulsory ID will be used to target groups by their racial classifications

Twight 01

Compulory ID gives the state the ability to define or revoke the individual identity – this concentration of power reduces the value to life solely to its use value to the state

Sobel 02

Compulsory ID strips indiv of their identity and makes them entirely dependent upon the state, degrading the human essence and ushing in the newst age of authoritarian control that will culminate into the greates atrocities ever known

Sobel 02

Pursuing survival at the expense of other values eliminates the value of survival itself

Callahan 73

US compulsory ID requirements will be modeled globally, repeating atrocities

Froomkin 04

Impact = global genocide

Simpich 04

Plan: The US Supreme Court should overturn Hiibel v. 6th Judicial Court of Nevada, ruling that searches for identification may not be conducted w/o probable cause

Solvency

Apply a standard of probable cause to compulsory ID will reverse the trend to a national ID system

Sobel 02

A brightline rule of Prob C for identity searches is the only way to effectively restrain police power

Simpich 04

Preventing compulsory ID will eliminate nat’l ID systems

Steinbock 04

Supreme Court action is vital to provide guidance to officers on the ground and to lower courts – absent a court ruling, confusion and further litigation will occur to create a patchwork of enforcement

Lynch and Klein 04

Meadows CS Affirmative

Plan: The Supreme Court of the United States should, at the next appropriate test case, prohibit the detention of individuals based on race or national origin, explicitly overturning that Korematsu precedent. We will clarify.

Advantage One is RACISM

The Korematsu decision reflects the racist indeterminacy of the judicial system. It framed the question of interment in Colorblind-fashion, ignoring the personal narrative of Fred Korematsu. 

Hasaru Hashimoto, Prof. of Law @ Boston College, 1996. UCLA Asian Pac. Am. Law Journal. Lexis. 

“When deciding how to write the Korematsu opinion, Justice Black appears to have concluded that the most persuasive approach was to minimize references to Korematsu and his personal story.”

“Colorblindness” privileges whiteness—it prevents reform to a racist system. 

Carrie Crenshaw, Prof. of Speech Communication @ Alabama, 1997. Univ. of So. California Law Review, Western Journal of Communication. 

“If we silence talk about race we will perpetuate whiteness’ silent privilege.”

Every step must be take to reject racism. 

Joseph Barndt, 1991. Dismantling Racism. 

“The prison of racism confines us all.”

The Korematsu precedent is being used for racist policies in the War on Terror. 

Natsu Taylor Saito, Prof. @ Georgia State Univ. College of Law, 2001. Asian Law Journal, lexis. 

“The history of racial discrimination against Asian Americans certainly did not end with the internment…we’re all conducting a holy war.”

Korematsu normalized racism against Muslim American; examining the historical parallel to Japanese Americans exposes the risks of Exiling Americans. 

Ty Wahab Twibell, Vt. L. Rev. 2005, lexis

“Arabs and Muslims, especially the noncitizens…human suffering take on the mantle of normalcy.”

Hamdi Decision proves we haven’t learned the lessons of Korematsu. Bush is using the Old Korematsu precedent to justify racist policies in the War on Terror. 

Eric K. Yamamo 2003, Mich. L. Rev. lexis. 

“The Bush administration’s War on Terror is effectively retrying the World War II Japanese American interment cases…”

Korematsu will be used to justify racism and internment. It racializes the foreign other and crushes progressive movements. 

Chris Iijima, Syracuse Law Rev. lexis. “It is the law that has been the catalyst and mechanism for both progress and reaction.”

Korematsu entrenches the Sovereign exclusion of Muslim Americans based on intersections, allowing dehumanization. 

Leti Volpp 2005, UCLA Law Rev. “while some might believe in the promise of universality”

Korematsu applies Realism to domestic conflicts. This allows dehumanization to dominate, and justified the nuclear attacks on the Other during World War II.

Gil Gott, 1998. Boston College Law Rev. lexis. 

Advantage Two is DEFERENCE 

Korematsu is key to checking judicial deference. The War on Terror provides permanent state of crisis allowing unchecked jud. deference. 

Lee Epstien, 2005. NYU L. Rev. lexis

Hamdi proves Korematsu is used as a precednt in justifying judicial deference. 

Taina Cruz, 2004. Seattle J. Society Justice. Lexis. “executive’s extraordinary actions”

Judicial deference allows aggressive foreign policy, escalating conflict. 

Joel Paul 1998, Prof. of Law @ Connecticut, Calif. L. Rev. 

“the shift in power from the Congress to the President has diminished the degree of democratic accountability in foreign policy. ”

Unchecked Judicial deference leads to thermonuclear war.

Barry Kellman, Duke L. Rev. 1989. lexis. 

Ignoring Korematsu doesn’t cause it to die away. It’ll always cause abusive deference if it’s on the books. 

Hasaru Hashimoto, Prof. of Law @ Boston College, 1996. UCLA Asian Pac. Am. Law Journal. Lexis. 

SOLVENCY

Supreme Court must explicitly reject Korematsu to eliminate racism. 

Jonathan DeFosse, Geo. Wash. L. Rev. 2002.

Judicial review sets a precedent over all executive and military deference. 

Christina Wells, SYNOPSIUM: Questioning Deference. 2004. lexis. “accountability can attenuate many of the errors…” 

Court axtion is key to limit military deference. 

Kalyani Robbins, Oregon Law Review 1999. lexis. 

Reparations were a symbolic action that masked instituting racism. It entrenched the perception of Japanese as a “model minority” which prevents any critcal race examination. 

Natsu Taylor Saito, Prof. @ Georgia State Univ. College of Law, 2001. Asian Law Journal, lexis. 

Mercer Island SP Affirmative

Inherency

The court decision in Korematsu upheld the internment of Japanese based solely on race

Hashimoto 96

The Japanese were detained based solely on race – no disloyalty was taken into account

Hashimoto 96

The detainment gave the Japanese a status as sub-human

Dweibel 05

The detainment supported the dehumanization of the Japanese, which was the justification of bombing of Hiroshima and Nagasaki

Gott 98

Harms

A. Internment

The court justified the decision of internment

Hashimoto 96

This justification allows the government to do the same to Arabs and Muslims

Dweibel 05

The internment was the most extreme form of racism – it allowed the government to treat anyone of a certain race as a criminal

Dweibel 05

Racism will allow the eradication of millions

Fuko 03

The American justification categorized the Japanese as foreign aliens

Lugay 05

The racial opposition to the other is what separates the self from the other

Kobell 84

B. Deference

Korematsu upholds the principle of judicial deference to the military

Hashimoto 96

Deference is what leads to nuclear proliferation

Kullman 85

The United States Federal Government should decrease its authority to detain without charge based on race or ethnicity, enforcement guaranteed.

Solvency

The court did not apply strict scrutiny to Korematsu

Hashimoto 96

It is important to overturn Korematsu to remove the prejudice on the reputation of Japanese Americans

Sido 01

Supreme Court must address Korematsu

Hashimoto 96

Round 3

 SEQ CHAPTER \h \r 1A) IN RESPONSE TO THE ATTACKS ON PEARL HARBOR, FRENZIED ANTI-JAPANESE SENTIMENTS CULMINATED IN THE MASS IMPRISONMENT OF THOUSANDS OF INNOCENT AMERICANS SOLELY BECAUSE OF THIER JAPANESE ANCESTRY, IN THE COURT DECISION KORMATSU V. UNITED STATES THE SUPREME COURT UPHELD THIS INTERNMENT

DEAN HASHIMOTO 1996 “THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD” P.L/N

B)JAPANESE AMERICANS WERE DETAINED SOLELY ON THE BASIS OF RACE, LOYALTY WAS NEVER ASCERTAINED AND NO PERSON WAS EVER CONVICTED OF ESPIONAGE




DEAN HASHIMOTO 1996 “THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD” P.L/N

C) JAPANESE AMERICANS, RECATEGORIZED AS ENEMY ALIENS, WERE SUBORDINATED IN THE PUBLIC DISCOURSE TO SUB-HUMAN STATUS- FOREIGN, THEREFORE DISPOSABLE

WAHAB TWIBELL “THE ROAD TO INTERNMENT 

D) THIS DEHUMANIZATION OF JAPANESE AMERICANS PROJECTED AN INTERNAL RACE STRUGGLE OUTWARD, CULMINATING IN THE NUCLEAR HORRORS OF HIROSHIMA AND NAGASAKI

GIL GOTT 1998 “A TALK OF NEW PRECENDENTS: JAPANESE AMERICAN INTERNMENT AS FOREIGN AFFAIR LAW” P.L/N

HARMS 

INTERNMENT

A) TODAY THE COURT AVOIDS CITING THE CASE, RATHER USING PRESENT ABSENCE TO FURTHER ITS LEGAL VALIDITITY WHILE AVOIDING THE INFAMY

DEAN HASHIMOTO 1996 “THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD” P.L/N

B) SHROUDED IN SECRECTY, THE GOVERNMENT IS SINGLING OUT MUSLIMS FOR DETENTION, INTIMIDATING, HUMILIATING, AND DEAMING INNOCENT CITITZENS AND LEGAL IMMIGRANTS ALIKE

WAHAB TWIBELL “THE ROAD TO INTERNMENT:SPECIAL REGISTRATION AND OTHER HUMAN RIGHTS VIOLATIONS OF ARABS AND MUSLIMS IN THE UNITED STATES”

C)SUPPORT FOR THIS MISTREATMENT GROWS AS THE GOVERNMENT ‘S SPECIAL REGISTRATION PROVIDES A MECHANISM FOR ARAB AMERICAN INTERNMENT, THE MOST EXTREME FORMS OF RACISM RESULT IF THIS DISCRIMINATION REMAINS LEGALIZED

TWIBELL 05 SAME AS ABOVE

D)RACISM, APPEALING TO THE DESIRE TO MAKE OUR OWN RACE SAFER, WILL ALLOW THE ERADICATION OF THE MILLIONS WE DEEM AS THREATS

FOUCAULT 2003 SOCIETY MUST BE DEFENDED: LECTURES AT COLLEGE DE FRANCE 1975-1976

E) LIKE THE JAPANESE AMERICAN EXPERIENCE, AN ORIENTALIST DISCOURSE DECLARES ARAB AMERICANS A NATIONAL SECURITY THREAT, ALLOWING THEIR INTERNMENT

ARVIN LUGAY 2005 “IN DEFENSE OF INTERNMENT: WHY SOME AMERICANS ARE MORE EQUAL THAN OTHERS(ASIAN LAW JOURNAL)”

F)THE RACIAL OPPOSITION OF THE OTHER TO A WHITE WEST DRIVES AN EXTERNAL PROJECTION OF THERMONUCLEAR VIOLENCE THAT THREATENS EXTINCTION

JAMES KOVEL 84 “WHITE RACISM” P.XXIX-XXX 

DEFERENCE

A) KOREMATSU UPHOLDS THE PRINCIPLE OF JUDICIAL ABSTENTION: ALLOWING THE CORT TO DEFER TO A CONSTRUCTION OF “MILITARY NECESSITY,” DEFERENCE BECOMES CONSTITUTIONAL

CHRIS IIJIMA 2004 “SHOOTING JUSTICE JACKSON’S “LOADED WEAPON” AT YSAR HAMDI: JUDICIAL ABDICATION AT THE CONVERGENCE OF KOREMATSU AND MCCARTHY”

B) AS PROVEN IN KOREMATSU, MILITARY ACCOUNTABILITY IS NECCESARY TO PREVENT ATROCITIES, IN TODAYS’ ERA OF WEAPONS PROLIFERATION, THE JUDICIARY IS A CRUCIAL CHECK ON WEAPONS PROLIFERATION, CONTAMINATION, AND THERMONUCLEAR DISASTER.

BARRY KELLMAN 1989 “JUDICIAL ADBICATION OF MILITARY TORT ACCOUNTABILITY”

PLAN TEXT:

THE UNITED STATES FEDERAL GOVERNMENT SHOULD DECREASE ITS AUTHORITY TO DETAIN WITHOUT CHARGE ON THE BASIS OF RACE, ETHNICITY, OR NATIONAL ORIGIN. ENFORCEMENT GUARANTEED.

SOLVENCY

A) OVERRULING KOREMATUS WILL STOP THE COURTS CURRENT ATTEMPT TO NOURISH ITS AS PRECEDENT: STATUS QUO PRACTICES ONLY EXPAND A CONSISTENT DOCTRINE

DEAN HASHIMOTO 1996 “THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD” P.L/N

B)PROGRESS COMES FROM CORRECTING WRONGS, NOT APOLOGIES. PRESENTING KOREMATSU TO THE SUPREME COURT AGAIN WOULD CEMENT THE INSTITUTIONAL CHANGE THAT THE REPARATIONS BATTLE SOUGHT TO ATTAIN

NATSU TAYLOR SAITO “SYMBOLISM UNDER SEIGE: JAPANESE AMERICAN REDRESS AND THE RACING OF ARAB AMERICANS AS TERRORISTS” SEARCH FOR JAPANESE AMERICAN REDRESS

C)THE SUPREME COURT MUST ADDRESS KOREMATSU TO ELIMINATE THE DOCTRINAL INFLUENCE ON THE LEGAL SYSTEM AND GUIDE FUTURE COURTS ON REVIEWING GOVERNMENTAL ACTIONS IN TIMES OF CRISIS

DEAN HASHIMOTO 1996 “THE LEGACY OF KOREMATSU V. UNITED STATES: A DANGEROUS NARRATIVE RETOLD” P.L/N

Wichita East QW

PLAN: The executive branch of the United States federal government, with congressional oversight, should limit the United States federal government’s authority to detain enemy combatants without charge to only those detentions that comply with customary rules of war.

Advantage One is International Law

Subpoint A. Massive abuses and violations of international law take place in Gitmo. The Administration uses the fact that detainees do not fit under the Geneva Convention to legitimate its actions, ignoring other paths. By establishing a clear legal process for detainees can the US prevent a fracturing of international law and restore its international image

Posner 5 (Michael executive director of Human Rights First) 6-8-05,  http://www.alternet.org/story/22185/
<For many around the world…the symbol of America’s tarnished reputation.>

Subpoint B. The legal vacuum of the sqo guarantees judicial intervention further damaging international law, increasing abuses and decimating the military

Michael Hoffman ‘5 (attorney and retired lieutenant colonel in the Army Reserve who has served as a judge advocate. He has over 25 years of military and civil experience in the field of international law and law-of-war issues) Parameters, Summer 2005
<It’s not clear why it would be . . .  history of forgotten but vital U.S. practice>

The impact is global war

Skelton (House Rep) 4/28/97, http://thomas.loc.gov/cgi-bin

<So to respond to my colleagues . . .  to deliver to the congress on may 15.>

Subpoint C. Applying customary rules of war to Gitmo detainees solves the humanitarian situation at the core and preserves international law- the sqo will irreparably fracture it

Michael Hoffman ‘5 (attorney and retired lieutenant colonel in the Army Reserve who has served as a judge advocate. He has over 25 years of military and civil experience in the field of international law and law-of-war issues) Parameters, Summer 2005
<The judicial branch of government . . . without further delay.>

If international law fails, extinction is inevitable

Ferencz 2 (JD Harvard law) (11/08/02 The Coming International Order, http://www.benferencz.org/coming.htm)

<Legal agreements and law provide…rather than only a distant dream>

Extending international law to the black hole of Gitmo is the only hope for liberation

Michaelson and Shershow 4 (The Guantanamo Black Hole: The Law of War and the State of Exception, http://www.derechos.org/nizkor/excep/meripl.html)

<Since sovereignty is itself inevitable…and he is us”>

Abandoning structures of the state and international law doom change and lead to genocide and nuclear war

Shaw 1 (Martin, The Unfinished Global Revolution: Intellectuals and the New Politics of IR, http://www.martinshaw.org/unfinished.pdf)

<The new politics of international relations…and politics, are intertwined>

Advantage Two is Human Intel

Gitmo policies destroy recruitment of Human Intelligence operatives

Boston Globe 9-11 (2005, pg LN)

<More than new legal powers…values in Islamic nations>

And the entire US intelligence infrastructure is disintegrating due to lack of operatives, the more solutions tried the worse it gets

Moran 3 (Michael, MSNBC, August 26, http://www.msnbc.msn.com/id/3071401)

<To really understand what . . . by a vote of 410-9.>

We isolate two scenarios. First is Iraq:

Without restoration of human intel capabilities Iraq will destabilize

Chambliss 5 (Senator Saxby, http://army.mil.professionalwriting/volumes/volume3/may_2005/5_05_4.html)

<If we do not succeed in . . . link in our intelligence chain.>

Destabilization of Iraq will lead to Middle East conflagration

Robert Dreyfuss (editor at The Nation) May 5, 2005, The Quagmire, http://www.rollingstone.com/politics/story/_/id/7287564?pageid=rs.Home&pageregion=single7&rnd=1115695923154&has-player=true&version=6.0.12.1040

<If it comes to civil war . . . the former state department official>

Middle East war leads to global nuclear war

John Steinbach (Center for Research on Globalization) March 2002, http://www.globalresearch.ca/articles/STE203Ap.html

<Meanwhile, the existence of an arsenal . . . trigger a world conflagration.>

Second is Prolif

Human Intelligence is key to combat WMD prolif

Frederick P. Hitz, Former Inspector General of the CIA, 2000, International Journal of Intelligence and CounterIntelligence, “The furture of American Espionage” http://taylorandfrancis.metapress.com/

<The proliferations of WMD . . . to those gaps in knowledge.>

And the impact is extinction

Larry Seaquist, former US Navy Captain and deterrence strategist, 2003, http://www.csmonitor.com/2003/0403/p11s02-coop.html


<the Pattern of nuclear proliferation . . . america’s thousands of nukes.>

Advantage Three is Terror - We isolate five internal links
First is International Cooperation

US detainment policies has angered allies and destroyed cooperation on terrorism

AI 4 (Undermining Security, http://web.amnesty.org/library/Index)

<However, the government’s disregard…undermining international cooperation.>

And international cooperation is key to solve terrorism

Philip B. Heymann, Prof law Harvard, 2003, “Terrorism, Freedom, and Security: winning without War” pg. 120-1

<To the extent to which we can bring . . . opposition and even terrorism.>

Second is Recruitment

The abuses at Gitmo have become the most effective recruiting agent for future terrorists

David Rose, writer and investigative journalist, 2005, Guantanamo: The War on Human rights pg. 10-11

<Meanwhile, if Guantanamo . . . may be written in blood.>

AND Terrorist recruitment fueled by Gitmo makes the War on Terror unwinnable. Changing practices is the only way to solve

Friedman, NYT Forreign Affairs columnist, 5/27/05 (Thomas L. “Just Shut it Down” http:www.informationclearinghouse.info/article8960.htm)

<Shut it down . . . it is not going to work>

Third is False Information

Gitmo interrogations produce false intelligence due to torture- killing counter-terror

Amnesty international 4/9/04, “Undermining Security: Violations of human dignity, the rule of law and the National security strategy in “war on Terror” detention” http://web.amnesty.org/library/Index/ENGAMR5106120004
<As the US National . . .  evidence in many courts>

Fourth is Human Intel

Human Intelligence is critical to stop terror. It outways any other form of intelligence

Senator Saxy Bhambliss, Republican of Georgia, Spring 2005, “We have not correctly framed the debate on intelligence reform”

http://www.army.mil/professionalwriting/volumes/volume3/,ay_2005/5_05_4.html
<Las year’s debate . . . win the war on terrorism>

Fifth is Catch and Release

Even if we released all detainees, it would allow us track them and break Al Qaeda’s back- empirically proven

LA Times 7-18-05
<We need to fight . . . we should be the good guys”

And terrorism will inevitably go nuclear

Allison and Kokoshin 2002,  (Graham, Professor of Government and former director of the belfer center, harard University, Andrei Member of the Russian Academy of Natrual Sciences and Member of the Board of Directory, NTI | The New Containment -  The National Interest, Lexis

<In sum: . . .nuclear terrorism>

The impact is extinction

Mohamed Sid-Ahmed, Political Analyst, 2004, “Extinction!”, http://weekly.ahram.org.eg/2004/705/op5.htm

<What would be . . .we will all be losers>

Woodlands College Par VB

COUNTERPLAN

TEXT: THE PRESIDENT WILL EXERCISE THE POWER OF EXECUTIVE REVIEW OVER THE PREVIOUS RULING OF THE SUPREME COURT IN _____________. THE PRESIDENT WILL DETERMINE THAT THE AFOREMENTIONED DECISION CONTAINS IRRECONCILABLE CONSTITUTIONAL DEFEATS AND WILL SUSPEND ALL CURRENT AND FUTURE ENFORCEMENT OF THE DECISION AS PER THE CIRCUMSTANCES SURROUNDING EX PARTE MERRYMAN. WE RESERVE THE RIGHT TO CLARIFY.

COMPETITION

THE COUNTERPLAN COMPETES THROUGH NET BENEFITS.

OBSERVATION TWO SOLVENCY

A)THE CP SOLVES THE CASE. WHEN THE SUPREME COURT ENACTS THE PLAN, THE PREVIOUS DECISION WILL NO LONGER BE LEGALLY BINDING- IF IT ISN’T ENFORCED THE SAME THING HAPPENS.

B) BECAUSE OF THE JUDICIARY CAN’T ENFORCE DECISIONS ITSELF, EXECUTIVE REFUSAL TO ENFORCE A DECISION IS FUNCTIONALLY THE SAME AS OVERTURNING IT.

JOEL K. GOLDSTIEN 1999 “THE PRESIDENCY AND THE RULE OF LAW: SOME PRELIMINARY EXPLORATIONS P. 43

OBSERVATION THREE DEMOCRACY

A)THE PRINCIPLE OF EXECUTIVE REVIEW IS CRUCIAL TO PREVENTING A TYRANNICAL JUDICIARY.

SAME AS ABOVE CARD

B)DEMOCRACY IS THE SOLUTION TO ALL THE MASS MURDERS AND GENOCIDES OF HISTORY, WHICH HAVE KILLED MORE THAN ALL WARS COMBINED.

RUDOLPH RUMMEL 1997 “POWER KILLS” P.7-8

DEFERENCE

A) DEFERENCE IS STRONG IN THE STATUS QUO

B)THE LINK IS THEIR DEFERENCE ADVANTAGE

C)DEFERENCE IS KEY TO PRESERVE US MILITARY READINESS AND LEADERSHIP

MICHEAL J. WEINER 1993 NO LOCATION GIVEN

D)LEADERSHIP IS KEY TO STOPPING NUCLEAR WAR

ZALMAY KHALILZAD 1995 NO LOCATION GIVEN

E)DEFERENCE IS KEY TO FELXIBILITY IN THE WAR ON TERROR, AND SOLVES A WMD ATTACK

JOHN YOO “WAR, RESPONSIBILITY, AND THE AGE OF TERRORISM” NO PAGE GIVEN 

F) THE COST INCALCULABLE- 100 MILLION WOULD DIE IN 24 HOURS

EASTERBROOK 2001 NO LOCATION GIVEN

SUPREME COURT LEGITIMACY

A)THE SUPREME COURT REFUSES TO DEFER FROM PRECEDENTS IN THE STATUS QUO

DAVID S. BRODER JULY 5TH 2004 NO LOCATION GIVEN

B. OVERRULING COURT DECISIONS HURTS THE LEGITIMACY OF THE COURT

THE NEW YORK TIMES JULY 3, 2005

C. THE COURT NEEDS TO PRESERVE ITS LIMITED LEGITIMACY AND POLITICAL CAPITAL TO ENFORCE CIVIL RIGHTS LAWS

RICHARD PACELLA “THE ROLE OF THE SUPREME COURT IN AMERICAN POLITICS: THE LEAST DANGEROUS BRANCH P. 127"

D. A STRONG COURT IS NEEDED TO PREVENT MAJORITY TYRANNY AND PROTECT MINORITY RIGHTS

RICHARD PACELLA “THE ROLE OF THE SUPREME COURT IN AMERICAN POLITICS: THE LEAST DANGEROUS BRANCH P. 74-5"



TOPOCALITY

A. INTERPRETATION- DETAIN WITHOUT CHARGE MEANS TO HOLD SOMEONE WITHOUT LEGAL CHARGE AGAINST THEM.

B. KOREMATSU WAS CHARGED AND FOUND GUILTY BY THE SUPREME COURT. OVERTURNING THE KOREMATSU DECISION DOESNT DO ANYTHING TO REDUCE THE CONTEXT OF THE KOREMATSU DECISION - A VIOLATION OF ESTABLISHED LAW WAS CITED.

BLACK, 1944 (http://www.tourolaw.edu/patch/korematsu)
C. STANDARDS

1. FAIRNESS

2. PREDICTABILITY

3. EXTRA TOPICALITY

D. VOTER FOR GROUND, FAIRNESS, AND EXTRA T.

Mills University GW Affirmative

2AC:

A-Spec

1. can always ask in cross – ex

2. No solvency implication – conceded that the specific solvency comes down the 1NC

3. Resolution only calls for USFG 

4. Normal means – have all branches of government 

Increases education because educated the neg on a certain form of government that they haven’t heard of

Vague plans increase education 

External actor doesn’t increase power

Soft Power:

1. concede U.S. Soft power dead

2. U.S. has soft power to pass policies in the first place

3. US has hard power with Canada

4. plan perceived as an increase in soft power

EU relations: 

1. concede impact scenario – if 1% chance of solving back nuclear scenarios, then affirmative wins

2. the disad is non-intrinsic: disad doesn’t link 

Politix

1. political capital is not a tangible resource

2. Public perception is that political capital is going to decrease

3. Round checks back the impact

4. No unique net benefit

5. Don’t intrinsically change the plan

6. Bush doesn’t need political capital to pass the India deal

India DA

1. Non unique – Bush capital high – Chaitin 05 

2. uniqueness is bad because punishes aff for status quo

3. No Link – USA 2002 – Bush won’t be able to pass the Indian act

4. Link turn: plan will perceived as a decrease in Bush’s power – won’t increase Bush’s political capital

Executive Order CP: 

1. Net benefit is non unique

2. CP links to the net benefit

3. plan can solve for nuclear war 

Montgomery Bell Academy DB Affirmative

Observatrion I- The Status quo

The US Currently conducts secret intelligence operation Inside Iran to search for evidence of nuclear testing programs. 

    Seymour Hersh, Prize winning investigative journalist and staff writer for The New Yorker, 1-17-05, New Yorker, [What the Pentagon Can Now Do in Secret]

These intelligence missions are defined by the Foreign Intelligence Services Act as searches without probable cause.

      Jenifer Vanbergen, author of The Twilight of democracy: Bush Plan for America, writer and spoke extensivley on civil liberties, Human Rights and international law, June ’05, www.cageprisoners.com/articles.php?id=8097)

The Pentagon has statuatoryt austhorization to conduct intelligence searched—it comes from two congressional commissions.

     B. Raman, Analyst for South Asia, Study group, Aditional Secretry, (retired), Cabinet Secretariat, Gov’t of India, New Dehli, and present director, Institut for Topical Studies, Observer Research Foundation (ORF) 1-25-05

THE UNITED STATES CONGRESS SHOULD ELIMINAT THE AUTHORITY OF THE UNITED STATES FEDERAL GOVERNMENT TO SEQRCH WITHOUT PROBABLE CAUSE INSIDE THE ISLAMIC REPUBLIC OF IRAN.  ENFORCEMENT GUARANTEED THROUGH NORMAL MEANS.
Observation II-Iran Strike

Current intelligence operations make strike on Iran inevitable.

     Uhler, president of the Russian-American Studies, Association and Free Lance writer for The Nation, Journal of Military History, Bulletin of the Atomic Scientists, Moscow Times, and San Francisco Chronicle, www.urukunet.info/?p=m16246&1=1&size=1*=0)

US Intelligence Operations will produce miscalculations and an Iranian attack on US personnel—even military is worried.

     Barbara star, spokeswoman for Pentagon, 2-15-05, (web.lexis.coom/universe/document)

Iranian miscalculations equal attacks on US troops and provide Hawks in US government with excuse for first strike Iran.

      Mark Gaffney, Political Science, 2003, [Will Iran Be next? From: Alternatives: Turkey]  Hournal of international relations Volume 2, Number 2.]

US pre-emption is the only concern- Iran’s dispersion of weapons makes Israeli strike impossible. Iran wouldn’t get necessary US support, making attack politically insavory.

    Middle East Policy Council, Gale Group, 7-22-05

Observation III- Imperical Presidency

Congressional Oversight is key to check the executives ability to conduct covert operations.

     Hamilton, President of Woodrow Wilson International Center for Scholars and Tama, personal assistant to President, 2002

Only Congress can ensure balanced government.

  Fuerth, 2004, former security advisor to Gore, and professor of International Affairs at george Washington Universities.

The only relevant question is BUSH’s power.

     New York times, 2005, [For this, President, power is there for the taking] 
The Bush doctrine alters the International Political Landscape to one of unilateral assured destruction—Rouge States are forced to acquire the bomb to stay alive

    Gouilang, Deputy Director and research fellow at Institution of American Studies, twg.com

These unstable states will be unequipped to prevent terrorists fom stealing their nukes.

    Lewis Dunn, 1988, [Use of Force, military power and International Politics.] 8-1-04, www.ahram.org.eg
Plan Solves—Requiring Probable cause stops intelligence searches prevents government from getting FISA orders to return.

     FAQ’s about FISA, prepared by Lee Tien, 9-21-01
Mountain Brook MF Affirmative

Inherency

In the status quo, searches are conducted without probable cause in the name of the war on terror

Supreme Court 2004

This violates the state and increases crime

Brian 2001

Advantage 1: Indonesia

Indonesia models the United States

By doing to plan, it prevents the collapse of the government

Divin 2001

The collapse leads to massive catastrophe

Robust 2001

An Asian conflict with go nuclear

Walishine 1999

Advantage 2: Terrorism

Terrorism is inevitable if searches are mandatory

Harrison 2004

Cooperation is good and the federal government ruins any chance of it

Yung 2004

Another September 11 will shatter the world

ANOVA, no date

US retaliation will go nuclear 

Peterson 2002

Nuclear will kill millions

Solvency:

The Supreme Court is key

Peterson 2004

The war on terror is good

2002
New Trier DR Affirmative

Observation One: Inherency

First, the balancing test established in Bell v. Wolfish has failed – it provides almost no guidance to lower courts and allows police to arbitrarily perform body cavity searches on prisoners that are humiliating and needless

Helmer 01 – Boston University School of Law, J.D.

[Gabriel M., “Strip Search and the Felony Detainee: A Case for Reasonable Suspicion,” 
81 B.U.L. Rev. 239, Lexis]

Observation Two: Prison Abuse

Body cavity searches inspire the worst sadistic tendencies in guards and encourage displays of machismo via cruelty and degradation of inmates

Frankel 77 – justice of the United States District Court for the Southern District of New York

[Marvin E., “UNITED STATES OF AMERICA ex rel. LOUIS WOLFISH, et al., Petitioners, v. EDWARD LEVI, et al., Respondents,” 439 F. Supp. 114; 1977 U.S. Dist. LEXIS 14003]

And, body cavity searches transform the prisoner’s body into an object of degradation and engender feelings of hostility and alienation that decrease institutional security

McMath 87
[Tracy, “Do Inmates Retain Any 4th Amendment Protections From Body Cavity Searches?” 56 U. Cin. L. Rev. 739, Lexis]

Observation Three: Judicial Deference

The Supreme Court’s ruling in Bell v. Wolfish created a precedent of absolute deference to prison officials on questions of prisoner’s rights and institutional security

Robbins 80 – professor of law and justice at the American University Law School

[Ira P., “The Cry of ‘wolfish’ in the Federal Courts: The Future of Federal Judicial Interventions in Prison Administration,” The Journal of American Law and Criminology vol. 71 no. 3, JSTOR]

And, this precedent has been the basis for the expansion of blanket judicial deference in recent court rulings that grants authority to perform any body cavity search

McMath 87
[Tracy, “Do Inmates Retain Any 4th Amendment Protections From Body Cavity Searches?” 56 U. Cin. L. Rev. 739, Lexis]

Finally, this disturbing rise in body cavity searches is part of a larger shift in US prisons away from rehabilitation back to pure punishment and torture of prisoners – only a fully independent and non-deferential Supreme Court has the capability to intervene and protect prisoners’ rights against a tide of abuse that will spillover outside prison walls

Maynard 05 – professor at the McGeorge School of Law

[James D., “The Need for an Independent Federal Judiciary: Prison Reform Litigation – The California Penal Crisis,” http://law.bepress.com/expresso/eps/621]


Hence the Plan:
The United States Supreme Court should rule that employees of federal civilian prisons may not perform anal and genital searches without probable cause of prisoners in federal civilian prisons.

Observation Four: Solvency

First, a standard of particularized probable cause is the only possible justification for body cavity searches – this limits searches to extremely rare cases, and less intrusive methods solve other security risks

Frankel 77 – justice of the United States District Court for the Southern District of New York

[Marvin E., “UNITED STATES OF AMERICA ex rel. LOUIS WOLFISH, et al., Petitioners, v. EDWARD LEVI, et al., Respondents,” 439 F. Supp. 114; 1977 U.S. Dist. LEXIS 14003]

Next, a Supreme Court ruling that requires a more demanding test for violating prisoners’ rights will reverse the status quo hands off precedent and solve broader prison abuse problems

Sinema 04 - J.D. Candidate, Arizona State University College of Law

[Kyrsten, “Overton v. Bazzetta: How the Supreme Court Used Turner to Sound the Death Knell for Prisoner Rehabilitation,” 36 Ariz. St. L.J. 471, Lexis]

And, this decision will be modeled by lower courts

Thomas-Francis 84 – U.S. District Attorney

[Audrey L., “Strip Searches of Female Arrestees Charged With Minor Offenses: Are Women Being Stripped of Fourth Amendment Rights?” 27 How. L.J. 1743, Lexis]

And, the security justifications for body cavity searches are unwarranted

McMath 87
[Tracy, “Do Inmates Retain Any 4th Amendment Protections From Body Cavity Searches?” 56 U. Cin. L. Rev. 739, Lexis]

Furthermore, the presence of contraband and smuggling in prisons is inevitable
Frankel 77 – justice of the United States District Court for the Southern District of New York
[Marvin E., “UNITED STATES OF AMERICA ex rel. LOUIS WOLFISH, et al., Petitioners, v. EDWARD LEVI, et al., Respondents,” 439 F. Supp. 114; 1977 U.S. Dist. LEXIS 14003]

Observation Five: The Failure of Consequentialism

We’re only responsible for direct results of plan – we aren’t morally culpable for intervening actors

Gewirth 94 – Professor of Philosophy at the University of Chicago

[Alan, Absolutism and its Consequentialist Critics]

“An example of this…rights remains absolute.”

Second, even if it is possible to accurately calculate the consequences of our actions, each potential world is an entirely unique package of results that’s impossible to weigh – their impact analysis will fail regardless

Grisez 94 – Flynn Chair in Christian Ethics and Mount Saint Mary’s College

[Germain, Absolutism and its Consequentialist Critics]

“Artificial as the example…in practical guidance.”

Next, a consequentialist analysis has no briteline to determine which of the infinite potential consequences of an action we should consider – this creates paralysis and makes action impossible

Fried 94 – Professor of Law and Harvard Law School

[Charles, Absolutism and its Consequentialist Critics]

Individual dignity outweighs all consequences – sacrificing dignity for survival is a Pyrrhic victory.  A better alternative is to find a way to ensure survival that doesn’t treat individuals as a means to an end

Callahan 1973 – Fellow, Institute of Society and Ethics

[Daniel, The Tyranny of Survival, p. 91]

Furthermore, utilitarianism justifies the worst atrocities – the only way to assess “the good” is to refuse the sacrifice of individuals as a means to an end

Binswager 1963 – professor of philosophy, Columbia University

[Harry, The Rand Lexicon, p. 163]

And, there is no risk of war – not socially sanctioned, deterrence checks, mechanized war makes it too costly, and democratic values check – and if there was war it would be limited

Forsberg 1997 – Director of the Institute for Defense and Disarmament Studies

[Randall Caroline, Boston Review, October]

Next, nuclear war doesn’t cause extinction

Martin 1984 – Associate Professor in Science, Technology, and Society and the University of Wollongong

[Brian, May, Scientists Against Nuclear Arms Newsletter, no. 16 p. 5-6]

An, the construction of security threats is bad – it relies on flawed notions of state interaction and necessarily eliminates structural violence as a forum for state politics

Barnett 2001 – researcher and teacher at Macmillan Brown Center for Pacific Studies

[Jon, The Meaning of Environmental Security, p. 30-31]

Finally, the negative’s disads rely on an us/them distinction, which crafts all outsiders to be eliminated.  This makes peace into war and mandates that states enter into competing escalation, making the impact inevitable.

Lipschutz 1998 – Assistant Professor of Politics at the University of California

[Ronnie, On Security, “On Security”]

Notre Dame MK Affirmative

Contention 1: An Invisible Reminder

A.) Though the INS is no longer responsible for immigrant minors the Department of Homeland Securities dependence of Immigration and Customs Enforcements has made it similar to INS’s tradition of rights violations- Georgopoulous In 2005 [University of Minnesota Law school, “Beyond the Reach of Juvenile Justices:  A crisis of Unaccompanied Immigrant Children Detained By the United States” 23 Law & Ineq J Winter, 2005)

B.) Indefinite detentions of unaccompanied immigrant minors is caused by hysteria, justifying indefinite detention- Taverna in 2004 [“Did the government finally get it right? An analysis of the former INS, the Office of refugee resettlement and Unaccompanied Minor Aliens due process rights” 12 Wm. & Mary Bill of Rts. J. 939; 2004; LN]

C.) This world attempts to project5 invulnerability, causing regressive cycles of violence- Lifton in 2003 [ “American Apocalypse” www.thenation.com/doc.mhtml?i=20031222&s=lifton]

D.) Our rejection allows for a politics of interconnection that ends violence- Butler 2004 [ Precarious Life: The power of Mourning and Violence, Oage XIX-XXI]

Plan Text: We believe that the United States Federal Government Should Decrease Its Authority To Detain Without Charge BY ENACTING LEGISLATION ELIMINATION FEDERAL AUTHORITY TO CONTEXT CUSTDOY WHEN AN UNACCOMPANIE MINRO APPLIES FOR SEPCIAL IMMIGRANT JUVEILE STATUS- FUNDIANG AND ENFORCEMENT GARANTEED

Contention: Conning the Constitution

A.) Detention lacks just cause- Bhabha in 04 [ “Crossing Borders Alone: The Treatment of Unaccompanied Children in the United States” www.ailf.org/pic/policy_reports_2004_crossingbrodersalone.asp]

B.) This has put us in the state of exception- Dochterman in 2003 [“An anarchist analysis of the detention of immigrants and war post 9/11” http://stateofemergency.nomasters.org/reader/aporia]

C.) SOE forces us to become subjects of power- Butler [Precarious Life: The Power of Mourning and Violence, Page 67-8]

D.) Resolution is an opportunity. It is impossible decision that opens up other possibilities- It is because the aporias found in declarative statements like the plan, in relation to a failed constitution, that our affirmative is able to undermine sovereign power- Horrowitz 2002- [“Derrida and the Aporia of the Political, or the Theologico-political dimension of Deconstruction” Research in Phenomenology, 32; 2002; page 159-160 & 162]

E.) Plan opens up possibility of getting rid of hegemonic ways of thinking- Burke 2002 [“Aporias of Security” Alternatives: Global, Local, Political, 1/1/2002, elibrary]

Contention 3: The Stranger at the Dorr

A.) The united states is quite literally detains minors not as an exception, but as a policy, making the untied states a violator of rights- Corneal in 2004 [“On the way to grandmothers house; is U.S immigration policy more dangerous  than the big bad wolf for unaccompanied juvenile aliens?”; 109 Penn St. L. Rev. 609; 2004]

B.) Elimination Federal authority will allow state courts to asset jurisdiction under SIJ status- This will place minors in appropriate foster care- Chen in 2000 [Gregory, Hasting Constitutional Law Quarterly, Summer, Lexis]

C.) Our embrace of unaccompanied minors is a gesture of hospitality, which operates as a crucial starting point- Calavita 2003 [ “A reserve arm of the delinquents” Punishment and society, www.prijsvandeuitsluiting.nl/studie/teksten/calevita%20immigrants%20spain.pdf]

D.) The ethic of hospitality towards the other must start in terms of the law- Derrida 2002 [ “What is owed to the stranger? The world is on the mover. But what do we owe to the stranger? We can only practice a genuinely ethical policy from deep within the idea of home” Arena Magazine, 2002, LN]

E.) An ethical foundation that negates embracing the other makes apocylpictic confrontation inevitable- Fasching 1993 [The ethical challenge of Auschwitz and Hiroshima: An apocalypse or utopia? 1993, page 4-5]

Contention 4: A democracy to come

A.) The detention of immigrant minors is an unjust practice. The US needs to focus on less humanitarian violations that other counties commit and more on its own- Bucci 2004 [“Young, alone, and fleeting terror: the human rights emergency of unaccompanied immigrant children seeking asylum in the United States” 30 N.E J on Crim. & Civ. Con. 245; Summer; 2004]

B.) Our demand flips dominant power relationships through the process which we embody the federal government- Kulynych 1997 [“Performing politics: Foucault, Habermas, and Postmodern Participation” Polity; 12/22/1997; elibrary]

C.) Affirmation is an illustration of the impossibility of democracy. This allows for a more ethical process- Derrida 1997 [ “Jacques Derrida, politics, and friendship: a discussing with Jacques Derrida” Centrie for modern French thought, University of Sussex, 1 December 1997; http://www.sussex.ac/units/frenchthought/derrida.htm]
Pace Academy CF Affirmative

Observation I- Inherncy.

The US is using blood tests on all incoming immigrants to determine whether the fall into the category of “HIV positive.” Congress enacted legislation in 1987 requiring the exclusion of these individuals.

     Barta 1998 (Peter A., BA, magna um laude NYU, 1996, J.D. Candidate @ Georgetown University Law Center, may 1999.  Georgetown Immigration Law Journal, winter 1998, 323.)

THE UNITED STATES CONGRESS SHOULD AMEND THE IMMIGRATION AND NATURALIZATION ACT AND NATIONAL INSTITUTES OF HEALTH REVITALIZATION ACT TO PROHIBIT ALL SEARCHED WITHOUT PROBABLE CAUSE FOR EVIDENCE OF HUMAN IMMUNODEFICIENCY VIRUS SEROPOSITIVITY IN INDIVIDUALS SEEKING ENTRY INTO THE UNITED STATES. FUNDING AND ENFORCEMENT GUARANTEED.  WE CAN CLARIFY.

Observation II- Harms

Advantage one is homophobia.

The congressionally mandated exclusion arise out of bigotry, discriminations and dehumanization—Homophobic attitudes underly the ban.

     Barta 1998 (Peter A., BA, magna um laude NYU, 1996, J.D. Candidate @ Georgetown University Law Center, may 1999.  Georgetown Immigration Law Journal, winter 1998, 323.)

Homophobia is the linchpin to patriarchy.

    Rhue and Rhue, former scholar USC center for feminism and professor of sociology at Stanford. 1997, Overcoming Homophobia, pp. 30-31)

Patriarchal assumptions are wildly inappropriate in nuclear age. Implication is nuclear holocaust. 

    Reardon 1993 (Betty, Women and Peace, Feminism: Visions of global security. Pg 30-31)

Patriarchy makes war and ecological annihilation inevitable, risking extinction.

    Warren and Cade, 1996, (Profs. Of Philosophy at Macalester College, Bringing home peace, p12-13.)

Advantage two is the other.

Independently, Exclusion of immigrants serves to label “them” as strangers, exclusively targeting “them” for violence.

    Clavita 2003 (Prof. in Criminology, Law and Society at the U of California, A Reverse Army of Delinquents. SAGH publications, punishments and society, vol. 5 no. 4, pp 499-415)


The logical impact of this idea of exclusivism guarantees omnicide and nuclear war.

    Fasching 1993, (prof. of Religious Studies at U of South Florida, the ethical challenge of Auschwitz and Hiroshima, apocalypse or utopia?)

Advantage three is the camp.

HIV testing allows the government to charge refugees attempting to enter the US placing them as persons without status.  These asylum seeking are laid at the whim of the government who places them in confines of the camp.  

    The Nation, ’03 ( July 2003, Ratner—The Legacy of Guantanamo, www.thenation.com/du.mhtml”i=20030721)

The search for HIV infected will expand in an attempt to isolate the ill in the growing quarantine camps and erect barriers against contamination.

    Sontag 89 (Ilness as a metaphor and AIDS and its metaphors)

In the Camp, individuals cease to be anything except bare biological units. HIV camps represent the global concentration camp,

    Agamben ’97 (Philosophy Philosophy professor @ U of Verona, The camp as “nomos” in Homo Sacer: Sovereign Power and Bare Life, Stanford: Stanford University p 169-171)

Contention III: Solvency

Current law normalizes discrimination against HIV positive individuals—this denial of Human Rights also contributes to the spread of HIV.

    Thompson ’05 (Houston journal of Health Law on Policy 2005, 145)

And, Congressional Action is key to culture shift away from such discrimination- Brown Proves. 

   Staddord, 1997 (Thomas, Prof. of Law at NYU, NYU Law review.)

Plano Senior BT Affirmative

CONTENTION ONE IS INHERENCY

THE SUPREME COURT DECIDED IN BELL VS. WOLFISH TO ALLOW BODY CAVITY SEARCHES WITHOUT PROBABLE CAUSE IN ANY INSTANCE, SETTING A PRECEDENT THAT PRIORITIZES THE SECURITY NEEDS OF THE PRISON ABOVE ALL ELSE.

Tracy McMath , JD Candidate @ University of Cincinnati, "Do Prison Inmates Retain Any Fourth Amendment Protection From Body Cavity Searches?," in University of Cincinnati Law Review, 1987 

The majority in Wolfish ….. search under the fourth amendment.


CAVITY SEARCHES OCCUR REGULARLY – INMATES ARE SEARCHED AND HUMILIATED EVERY TIME THEY HAVE CONTACT WITH THOSE OUTSIDE THE PRISON.

Thurgood Marshall, Former Supreme Court Justice, 1979, Bell v. Wolfish 441 US 520, pg 576-7

In my view, the body-cavity searches of MCC …. inmates to forgo personal visits[image: image1.png]


.

THUS THE PLAN:  THE SUPREME COURT OF THE UNITED STATES SHOULD RULE THAT THE UNITED STATES FEDERAL GOVERNMENT DOES NOT HAVE THE AUTHORITY TO CONDUCT BODY CAVITY SEARCHES IN PRISONS.

CONTENTION TWO IS THE ADVANTAGES.

ADVANTAGE ONE IS DEFERENCE.

BELL VS WOLFISH ESTABLISHED UNLIMITED JUDICIAL DEFERENCE TO PRISONS, ENSURING THAT PRISONERS HAVE NO RIGHTS AT ALL.
Tracy McMath, JD Candidate @ University[image: image2.png]


 of Cincinnati , "Do Prison Inmates Retain Any Fourth Amendment Protection From Body Cavity Searches?," in University of Cincinnati Law Review , 1987 
Underlying all of these…. inmates is dangerously underexamined.

THIS CASE REPRESENTS A DISTURBING SHIFT IN AMERICA’S PRISONS TO PUNISHMENT AND PAIN THAT THREATENS ALL OF SOCIETY’S RIGHTS. UNLESS THE JUDICIARY INTERVENES, THE PROBLEM WILL ONLY GET WORSE AS CRITICISM DISSUADES THE COURT FROM STOPPING ABUSE.

James D. Maynard, Professor at McGeorge School of Law, “The Need for an Independent Federal Judiciary: Prison Reform Litigation – the California Penal Crisis”,   2005,  http://law.bepress.com/expresso/eps/621
Although lawyers and public… why such independence is necessary. 

REVERSING DEFERENCE ON PRISON ABUSE IS KEY TO OUR DEFENSE OF HUMAN RIGHTS AND INTERNATIONAL CREDIBILITY.

Martin A. Geer, Associate Professor of Law, Director of Clinical Education, University of Baltimore School of Law, Spring 2000, Harvard Human Rights Journal, Lexis
An urgent human rights crisis…. Existing domestic civil rights law.
ADVANTAGE TWO IS DEHUMANIZATION

BODY CAVITY SEARCHES ARE PERFORMED TO TORTURE AND DEGRADE PRISONERS – THUS ENCOURAGING THE DESIRE TO PUNISH AND HUMILIATE THOSE WE PERCEIVE AS A THREAT.

Bob Egelko, staff writer, San Francisco Chronicle, 9-10-02, Lexis

An Egyptian immigrant who ……showered or used the toilet, the suit said.

CAVITY SEARCHES ENTRENCH THE IDEA OF “NECESSARY DEPRIVATION” OF PRISON RIGHTS. IT REJECTS PRISONER’S CLAIM TO PERSONAL WORTH AND DEHUMANIZES THEM, LEGITIMATING ANY AND EVERY ABUSE. THE RHETORIC OF LAW AND ORDER IS USED TO MASK ITS FEAR AND DESIRE TO DOMINATE.

Jonathan Willens, Harvard Law School, The American University Law Review Fall 1987, “Structure, content and the exigencies of war: American prison law after twenty-five years 1962-1987”, 37 Am. U.L. Rev. 41, Lexis

The power of the prison ……  so that society may inspect.

DEHUMANIZATION IS THE WORST POSSIBLE IMPACT – ONCE WE ARE ROBBED OF OUR HUMANITY, THERE IS NO LONGER ANY VALUE TO LIFE AND PEOPLE CAN BE KILLED AT WILL, JUSTIFYING EVERY ATROCITY.

Kathryn D. Katz, Professor of Law, Albany Law School of Union University, Spring 1997, “The Clonal Child: procreative liberty and asexual reproduction”, Albany law journal of science and technology, Lexis
It is undeniable that…. Poverty and misery of others.
ADVANTAGE THREE IS RAPE

BODY CAVITY SEARCHES ARE DIRECTLY RESPONSIBLE FOR SEXUAL ABUSE IN PRISONS. THEY PROVIDE GUARDS A GOVERNMENTALLY APPROVED OPPORTUNITY TO ASAULT, EXPLORE, AND RAPE PRISONERS WITH NO OVERSIGHT. THEIR TOTAL AUTHORITY CHARACTERIZES PRISONERS AS SEARCHABLE AND RAPEABLE BODIES WITH NO AGENCY OR RIGHTS OF THEIR OWN TO BE FREE FROM SUCH INVASION.

Kim Shayo Buchanan, JD Candidate @ Columbia, “Privacy in Prison and the Risk of Sexual Abuse,” in Marquette Law Review, 2005 

Unsolicited sexual touching, ..…. sexual misconduct [by] male guards."

RAPE IS SYSTEMIC IN PRISONS – ENTIRE GROUPS ARE FORCIBLY ASSAULTED DURING SEARCHES.

Shannon, Elizabeth Women of the North Speak Out, Little, Brown, and Company, Boston: 1989, http://www.webster.edu/~woolflm

"We were brought down ….warrant continuation of this practice.

RAPE IS AN ACT OF UNIQUE VIOLENCE AND BRUTALITY THAT RESULTS IN EXTREME EMOTIONAL AND PHYSICAL PAIN, DESTROYS THE INDIVIDUAL AND IS A FATE WORSE THAN DEATH.

Yale Glazer, Assistant DA of Bronx County, in American Journal of Criminal, Fall 1997

Rape is one of the fastest ….. becoming a drug or alcohol addict. 41

CONTENTION THREE IS SOLVENCY

PROBABLE CAUSE STANDARD IS KEY TO LIMITING CAVITY SEARCHES AND ENSURE THAT THEY HAPPEN HUMANELY WHEN ABSOLUTELY UNAVOIDABLE.

Justice D. J. Frankel, Justice of the United States District Court for the Southern District of New York, “Wolfish v. Levi”, 439 F. Supp. 114; 1977 U.S. Dist., Lexis

The court concludes, upon ….. practice in this regard comes again to be questioned. Cf. ABA Standards § 6.6(f) (iii).

BODY CAVITY SEARCHES DON’T AID PRISON SECURITY AT ALL.

Justice John Paul Stevens, Supreme Court Justice, Bell v. Wolfish, 5-14-79

The body-cavity search -- clearly …. basis in this record to disagree.

REFUSING TO  ACKNOWLEDGE THE ACCOUNTABILITY FOR SUCH PRISON ATROCITIES GUARANTEES MORE ABUSE – FEMALE GUARDS ABUSE THEIR AUTHORITY TO BODY CAVITY SEARCH AS WELL.

Columbia Journal of Gender and Law, January 2003, “The Bona Fide Body: Title VII’s last bastion of intentional sex discrimination”, Lexis

This Article does not purport to ….. airport security officials are on the rise. (217) 

JUDICIAL INTERVENTION IN PRISON REFORM INTRODUCES A NEW PARADIGM OF RIGHTS AND HUMAN DIGNITY BY OPENING UP PUBLIC AWARENESS AND ACKNOWLEDGING FOR NEED FOR CHANGE.

STURM 90

Susan Sturm, Asst. Professor of Law @ Pennsylvania Law School, “Remedying the Remedial Dilemma: Strategies of judicial Intervention in Prisons”, January 1990, 138 U. Pa. L. Rev. 805, Lexis

One aspect of the dynamic ….. a new normative standard to the prison.

COURT INVOLVEMENT ENABLES PRISONERS TO EXERCISE THEIR RIGHTS VIA LITIGATION.

WILLENS 87

Jonathan Willens, Harvard Law School, The American University Law Review Fall 1987, “Structure, content and the exigencies of war: American prison law after twenty-five years 1962-1987”, 37 Am. U.L. Rev. 41, Lexis

Similarly, prisoners organized ….. effectively in the remedial process. n388

RULING ON PRIVACY RE-FOCUSES THE DEBATE ON SEXUAL ASSAULT AND POWER DISAPRITIES, TRANSCENDS STANDARD NOTIONS OF VICTIMIZATION AND ESTABLISHES A FRAMEWORK FOR FURTHER RIGHTS AGAINST SEXUAL ASSAULT.

Kim Shayo Buchanan, JD Candidate @ Columbia, “Privacy in Prison and the Risk of Sexual Abuse,” in Marquette Law Review, 2005 

The approach I propose in this article ……. take this reality into consideration.

Princeton PS Affirmative

Contention One is the Island of Hell

Shortly after 9/11 the IHS began indefinitely detaining all Haitian refugees.  This racist blanket policy results in abuses and the deportation of over 90% of Haitian refugees-National Committee for Haitian Rights 02 (Haiti Insight Online, www.nchr.org) “In December 2001, the INS…asylum cases have been denied thus far”

Due to protests against this policy the administration began detaining all non-Cuban refugees, punishing thousands and continuing discrimination against Haiti-Rowan 03 (Michael, Margins Law Journal, Fall 03, 3 Margins 371) “First, Haitians arguably remain the target…under current U.S. immigration policy”

This policy is designed to defer refugees from leaving horrible conditions by making the alternative worse, drastically expanding control over mobile populations-Miller 05 (Teresa, Boston Third World Law Journal, Winter, 25 B.B. Third World L.J. 81) “In addition to its crime control…message to those who might follow”

This governmental decision is based on the notion of group guilt or the automatic guilt simply because of ethnic or racial background-this thinking is on par with the worst genocides in history-Harris 03 (David, Mississippi Law Journal, 73 Miss. L.J. 423) “Perhaps just as important…cannot not match either Hitler’s Germany or 1900s”

This racism is the root cause of all evils-it normalizes, internalizes and accepts war, torture, and genocide.  It allows for these atrocities to become inevitable-Mendieta 02 (Eduardo, Meeting of the Foucualt Circle from to Live and to Let Die, April 25) “This is where racism intervenes…and foes are biological in nature”

International collective genocide outweighs all nuclear wars-its collective corporate action magnifies the moral enormity-Lang 90 (Berel, Act and Idea in the Nazi Genocide, p. 12-13) “Before considering further the…acting both collectively and individually”

Contention Two is Solvency

Congress is critical to access the benefits of progressive constitutionalism. Conservative court action precludes this possibility-West 90 (Robin, 88 Mich. L. Rev. 641, LN) “I also argue, however, that for…good on its richly progressive promise”

Progressive thought is critical to the creation of an equal society-West 90 (Robin, 88 Mich. L. Rev. 641, LN) “For all three branches of progressive thought…the goal is an equal society”

Contention Three is the Scandal that Kills

Why choose the refugee as the locus of our political examination?  The refugee brings to forefront the question of what is human?  We must move beyond the calculative definition of modernity if we are to survive-Dillon 99 (Michael, The Scandal of the Refugee: Some Reflections on the “Inter” of International Relations and Continental Thought, Moral Spaces: Rethinking Ethics and World Politics, ed. Shapiro and Campbell, p. 102-3) “How then, in all the senses…own massive political abjection in the form of the refugee”

Calculative modernist notions of humanity lie at the root of atrocities—calculation is the precondition to the destruction of human life-Dillon 99 (Michael, Another Justice, from Political Theory, April) “Economies of evaluation necessarily…into which one cannot see”

Our examination of refugees at the border at the border captures the notion of a national ‘we’-this mindset lies at the heart of interstate violence-Dillon 99 (Michael, The Scandal of the Refugee: Some Reflections on the “Inter” of International Relations and Continental Thought, Moral Spaces: Rethinking Ethics and World Politics, ed. Shapiro and Campbell, p. 103)

Dignity impacts us all.  We internalize their oppression creating endless cycles of oppression-Khan 94 (Lessons from Malcolm X: Freedom by Any Means Necessary, 38 How. L.J. 79) “The second aspect of oppression…the dignity of the entire group”

Our political project accepts the ontopolitical message of the refugee, allowing a global disruption of our notions of home, humanity, calculability, and modernity-Dillon 99 (Michael, The Scandal of the Refugee: Some Reflections on the “Inter” of International Relations and Continental Thought, Moral Spaces: Rethinking Ethics and World Politics, ed. Shapiro and Campbell, p. 116-18) “To note and consider the ontoligizing effect of the refugee…including that of the abjection integral to it”

The political system is reduced to calculations to allow a globalized notion of security-Dillon 98 (Michael, The Politics of Security, p. 26) “Everything, for example, has now…even if the details have changed”

Progressive actions facilitate actions critical to freedom from social hierarchies-West 90 (Robin, 88 Mich. L. Rev. 641, LN) “Again, then, although…enriched individual life”

Reagan DM Affirmative

Asylum Seekers Aff

Observation 1 Inherency

Detention of Immigrants rising with new US policies

No Refuge Here 2004

Observation 2 Harms

Advantage 1 Dehumanization

The Bush Administration justifies their heinous practices of asylum seekers on the bases of protecting US citezens

No Refuge Here 2004

This leads to the dehumanization worse that death

Bianco 2003

The Status Quo allows for sexist and racist immigration laws

Mohanty 1991

Asylum Seekers face mental, physical, and emotional trauma because of race-situations

Shanon 2004

Advantage 2 Feminism

The INS has continued to employ prison guards that sexually abuse immigrants

Women’s Commission 2004

Immigrant rape is dehumanization

No Refuge Here 2004

This acceptance leads to the oppression of women

Mcdonald 2002

Text: The USFG should repeal the mandatory detention provisions of the Illegal Immigration Reform and the Immigrant Responsibility Act of 1996.

Ask nicely and we’ll clarify

Funding and enforcement through normal means

Observation 3 Solvency

The repealing of mandatory detention provisions would ensure fairness for immigrants

Kayne 2000

Discourse is key to solve the status quo

Yallco 2000

Voting aff breaks down racism 

Barndt ‘91
Round Rock DE Affirmative

Polygraph Testing

Contention One: The Status Quo

New regulations on the use of polygraph tests reduce the number of people affected, but they still allow for random tests of employees.

(National Security: pg. 11, January 17, 2005, “Inside Energy with Federal Lands” “Bingaman, Taushcer find DOE proposal on polygraph tests for workers lacking”

These polygraph tests are considered searches under the fourth amendment. 

(Julia K. Craig, Cornell Law Review, April 1984, 69 Cornell L. Rev. 896 “Symposium: National Security and Civil Liberties: the presidential polygraph order and the fourth amendment: subjecting federal employees to warrantless searches.”)

Plan Text: The Department of Energy, with Congressional oversight, should ban polygraph tests it administers to its employees without probable cause. We’ll Clarify.

Contention Two: Deterrence 

Polygraph testing destroys recruitment and retention of key nuclear scientists.

(Jeff Colvin Jeffrey D. Colvin LLNL Employee # 171472, Q security clearance, 27 years experience in the US nuclear program, September 14, 1999, “Statement given to the DOE Public Hearing on Polygraph Examination Regulation Proposed Rule” Livermore, California September 14, 1999, (http://www.spse.org/Polygraph_comments_Livermo.html)

The shortage of scientists caused by polygraph tests threaten to destroy the US’s nuclear deterrent. The status quo amounts to an unintended, unilateral disarmament. 

(Aviation Week & Space Technology, August 20, 2001 William B. Scott, “Aging Weapons and Staff Strain Nuclear Complex” www.aviationnow.com/content/publication/awst/20010820/avi_stor.html)

Technical expertise is key to deterrence- it shows our weapons are effective

(Browne, 1999, Director, Los Alamos National Laboratory, “Maintaining America’s Nuclear Deterrent via stockpile stewardship,” http://armed-services.senate.gov/statemnt/1999/991007jb.pdf)

Nuclear deterrence solves nuclear and conventional war

(Jonathan Dean, adviser on International Security Issues, Union of Security Issues, 2000, Nuclear Disarmament: Obstacles to Banishing the Bomb, Josheph Goldblat)

Deterrence solves war with Russia.

(Robinson, 2001, Director, Sandia National Laboratories, “A White Paper: Pursuing a Nuclear Weapons Policy for the 21st Century”. March 22, http://www.mindfully.org/Nucs/Nuclear-Weapons-Policy-21stC.htm) 

Deterrence solves CBW use.

(Dr. Victor A. Utgoff, deputy director of the Strategy, Forces and Resources Division of the Institute for Defense Analyses, October 1997, Occasional Paper No. 36, www.stimons.org/pubs/zeronuke/utgoff.pdf) 

Bioweapon use leads to extinction 

(John Steinbruner, December 22, 1997)

Contention Three: Solving 

Polygraphs are utterly useless. They are not accurate and can be defeated by countermeasures 

(FAS, October 21, 1999, “A Polygraph and Security”, http://www.fas.org/sgp/othergov/polygraph/sandia.html)

Congressional oversight is key to deterrence.

(Barker, March 1, 1999, http://www.doeal.gov/IanIcontractrecompete/Reports/chilesrpt.pdf)

Contention Four: Balance of Power

The world operates according to the dictates of realism. Even the dissolution of states cannot change this. 

(Barry Posen, Spring 1993, “The Security Dilemma and Ethnic Conflict”)

Attempts to change the international system ignore the structural factors that make it the way it is—your kritik can do nothing

(Mearsheimer, 1995, International Security, Summer)

Even if they win that they solve for realism in some states, there are too many other states that will attack if we cease using realism

(Mearsheimer, 2001, “The Tragedy of Great Power Politics”) 

Rejection of realism creates weakness that invite other countries to attack, making conflict inevitable. 

(Murray, 1997, Reconstruction Realism pg. 181-182)

Contention Five: Nuclear War

First we’d like to clarify what we mean by a nuclear war. There are a number of peoples suffering from nuclear tests, dumping of nuclear waste and the mining of Uranium. These things are all bad but we don’t know of any topical way to solve any of them. What we do solve is a nuclear war between states, a war between two nuclear-armed powers or between one nuclear power and the US.

Second, this sort of nuclear calculation is good- we need to plan for speculative scenarios to avoid their realization. 

(The Harvard Nuclear Study Group, 1983, Living with Nuclear Weapons)

Finally, nuclear weapons function as a crystal ball- they let policy makers see the results of their actions without any uncertainty. Rejection of nuclear planning and weapons will lead to the sort of miscalculation that caused World War I. 

(The Harvard Nuclear Study Group, 1983, Living with Nuclear Weapons)

Framework: Our interpretation of debate is that fiat doesn’t exist. All arguments in debate ought to be evaluated equally- if we win that our case is a good idea in the game of debate you should vote aff.

Fairness- they are drawing an arbitrary distinction between pre and post fiat- Debate is a question of if our aff is a good idea. They put us 8 minutes behind and stops our discussion of civil liberties because it is not philosophical.

Policymaking is good- we ought to talk about what we advocate, not how we advocate it. Fiat allows for education on recent events, forces knowledge of relevant international issues and increases topic specific research that is a prerequisite to effective political action.

Kritik ground- we allow the negative to discuss kritikal issues. They just have to win that their kritik outweighs the 1AC impacts. 

Salpointe Catholic AS Affirmative

HIV/AIDS was added to the list of diseases that require the exclusion of infected immigrants according to the Immigration and Nationality Act. Barta (magna cum laude New York University 96)

The Health Revitalization Bill solidified the exclusion into law, completely removing discretionary power from the executive branch. Thompson (Houston Journal of Health law and policy spring 05)

Plan: the USFG, specifically congress, should amend the Immigration and Nationalization Act and the Health Revitalization bill to prohibit all screening for evidence of HIV seropositivity individuals seeking entry into the US.  Funding and enforcement guaranteed. We will clarify.

Support for the exclusion arises out of bigotry, ignorance, and discrimination. The policy is deeply rooted in homophobic and racist attitudes. Barta (magna cum laude New York University 96)

Current law entrenches hierarchal power relations by projecting that discrimination is appropriate and acceptable. Thompson (Houston Journal of Health law and policy spring 05)

We must reject stigmatization- these expressions of racism are the vital prerequisites for statist genocide and authorizes the slaughter of millions.  Foucault 03 (“society must be defended” pg. 254-7)

Exclusion of HIV positive individuals does not mean we are immune from their arrival. The policy fails to contain the disease on many levels. Barta (magna cum laude New York University 96)

In fact, the HIV exclusion policy catalyzes the spread of HIV/AIDS by forcing immigrants underground away from preventative medication and education and creating a false sense of security among American citizens which contributes to high risk behavior. Thompson (Houston Journal of Health law and policy spring 05)

Moreover the failures of the exclusion to contain AIDS spills over internationally, accelerating the spread of HIV/AIDS. Barta (magna cum laude New York University 96)

The existence of HIV/AIDS legislation uniquely undermines US leadership on HIV/AIDS prevention efforts which is crucial to slowing the spread of AIDS. CSIS/AIDS taskforce 02- “HIV testing requirements for immigrants and visitors to the US: time to reconsider?” Feb. 02)

A failure to contain AIDS would result in human extinction. international Cooperation and education are key to solving. Piazz 2000 (“AIDS: a global epidemic”)

Saratoga JP Affirmative

Contention 1 Politics

The USFG performs mandatory HIV testing of all immigrants seek to enter the US Immigrants testing positive are uniformly excluded to enter.

Tarwater 2001- (Winter, Jeremy, University of Georgetown “mandatory testing)

HIV exclusion is the process of attempting to “control” a disease we cannot understand.  We assign blame to the infected Other so we can legitimize exclusion from out inculcated society.

Somerville and Winston 1998 (December, Wilson PHD)

This is the politics of Xenophobic scapegoating- we selectively disidentify with “foreigners”

Somerville and Winston 1998 (December, Wilson PHD)

PLAN: The United States Congress should amend the Immigration and Nationality Act to prohibit testing for HIB without probable cause.  We’ll Clarify

Contention 2: Transcendence

We must let go of such idea as National Security.  We can not know what our true interests must be until we allow for inversion of the other.  By putting ourselves and our culture into question, we can hope for the best outcome.

Fasching 1993 (Darrel, prof of religion- Ethical Challenge of Transcendence)

We must recognize our Utopian capacities for transcendence by becoming open to things that we fear, out of our comfort zones, self-centered theology in the mindset of apocalyptic acts.

Faching 1993 (Darrel, prof of religion- Ethical Challenge of Transcendence)

Embracing an alienated theology the precondition for the utopian-inverting ourselves to localize ourselves with the stranger is the only way to avert the otherwise nuclear apocalypse 

Faching 1993 (Darrel, prof of religion- Ethical Challenge of Transcendence)

Contention 3: Hospitality 

Pure hospitality locates itself in the unconditional adherence to the inclusion of the stranger—our fears of the unknown and threatening only serve to disrupt our responsibilities.  Insulating ourselves from the desire for identification is critical for information.

Naas 2005 (Michael Prof of Philosophy, Jacques Derida)

Responsibility to the other is a pre-requisite to making other moral systems of human—failure to ground other ethical or ontological inquiries in their encounter makes genocide inevitable.  The appropriative calculation of Western thought produce conditions in which genocide can flourish.

Grob 1999 (Bernard, Prof of Philosophy, Ethics after the Holocaust)

War is inevitable in the Status Quo—we must reorient politics as an unconditional responsibility to the other—in order to avert it.  Reconceptualizing our approach to strangers is crucial to reject the calculation inherent in Modern Politic and embrace the impossibilities of the task, this is the only mechanism for solvency—flow the warrants carefully

Zlomislic 2005 (Coneston College, Institute of Tech, Conflict, Tolerance, Hospitality) https://atschool.eduweb.co.uk/cite/staff/philosopher/conflict.html
Our responsibility cannot be characterized as a mere political question—the impoosiblity of our task demands that we put all other issues aside.  The perverse Western calculations of the negative allow us to abstract away our responsibility and produce conditions in which genocidal racism can flourish.

Campbell 1999 (David, Professor of International Politics- Moral Spaces pg. 45-46)

Contention 3: Take the Red Pill

Situating ethics withint he political is key to our responsibility—war is inevitable in the Status Quo absent an affirmation of our hospitality.

Derrida 1997 (Jacques-Adieu to Emmanuel Levinas)
Stratford Academy KR Affirmative

Overview: Unaccompanied Refugee Minors are tossed into the woods to be stalked by the wolves of US immigration services.

Devon Corneal. 2004. Penn State Law Review. 609, lexis

Plan text: To protect these children from the wolves, we endorse the following: The United States federal government should enact legislation eliminating its authority to detain unaccompanied minors without charge.  Funding and enforcement as necessary.  Endorsement of the plan is urged on the basis of the following advantages.

Advantage 1: Respect for the basic humanity of all.

Due to their unique situation, unaccompanied immigrant children are uniquely denied their basic rights.

Devon Corneal. 2004. Penn State Law Review. 609, lexis

The denial of rights is compounded by American hypocrisy in singling out immigrant minors.  This serves to dehumanize them.

Professor Wasserstrom, 1971. (Moral Problems, 124)

Removing undocumented children from detention enables them to possess rights accorded all other children in the United States.

Eric Untemahrer, 2002. (Hearing before the subcommittee on immigration of the committee on the judiciary US senate, 107 congress, 2nd session)

Endorsing the discourse of human rights is crucial to establishing an ethic of inclusion.  This precedes any form of political or academic discussion because human rights discourse shapes debate about policy.

Darrell Fasching, 1993. (The Ethical Challenges of Auschwitz and Hiroshima: Apocalypse or Utopia?, p. 174-176)

Only by respecting the individual rights of all can we build the society that has the courage to resist policies that lead to human and natural extinction.

George Kateb, 1992. (“The Inner Ocean: Individualism and Democratic culture”, p. 128-9)

Congress is the only actor capable of protecting the rights of undocumented minors.

Danuta Villareal, 3/22/04. (Houston Journal of International Law, Highbeam Research)

Advantage 2: Transformation from the genocidal mentality.

United States’ immigration policy is built on a foundation of exclusion of those considered different and threatening.  Challenging detention practices is crucial since they represent the linchpin of exclusionary immigration policies.

Richard Boswell, 1997. (Michigan Journal of International Law 18.689)

The figure of the alien is crucial in defining the bounds of this sovereign exclusion.  Only by contesting the marginalization of immigrants can we move beyond this mentality.

Kitty Calavita, 2003. (Criminology at UC Irving, http://www.prijsvandeuitsluting.n1Istudie/teksten!calevita%20inunigrants%20spain.pdf)
The ethic of exclusion towards the stranger manifested itself previously in the Holocaust and, uncontested, will culminate in worldwide apocalypse and the destruction of civilization.

Darrell Fasching, 1993. (The Ethical Challenges of Auschwitz and Hiroshima: Apocalypse or Utopia?, p. 174-176)

We must both work through the legal system and confront our ethic towards the stranger on a personal level.  Only by transforming the law, rejecting the mentality of exclusion and embracing an ethic of conditional hospitality, can we continue to demand unconditional hospitality towards the other.

Jacques Derrida, 2001. (On cosmopolitanism and Forgivness, p. 22-23)

Other-ness is not a natural aspect of society but the creation of deliberate policies justified by a realism that makes violence against the other inevitable.  Only by rejecting the mindset can we open space for hospitality towards the other.

Darrell Fasching, 1993. (The Ethical Challenges of Auschwitz and Hiroshima: Apocalypse or Utopia?, p. 174-176)

Advantage 3: Resistance

The plan restores federal deference to state courts thus enhancing their jurisdiction and increasing the protection of children.

Gregory Zhong Tian Chen, 2000. (Skadden Fellow, Legal Services or Children, 27 Hastings Const. L.Q. 597, summer, lexis)

States are best equipped to help unaccompanied minors.

Gregory Zhong Tian Chen, 2000. (Skadden Fellow, Legal Services or Children, 27 Hastings Const. L.Q. 597, summer, lexis)

State courts will greatly enhance the protection of rights over that of the federal judiciary.  The plan frees them to adjudicate.

David McCraw, 1997. (Touro Law review, Spring, P. Ebsco)

By opening multiple point of resistance to lawyers and advocates through state courts, we enhance resistance to the disciplinary mechanisms and power relationships constructed by immigration law discourse.

Michael Clifford, 2001. (Political Genealogy After Foucault)

A strong and vibrant American federal structure is modeled world-wide and decreases the risk of war and genocide.

Steven Calabresi, 1995. (Michigan Law Review 752, lexis)

Vestavia Hills HL Affirmative

Observation One: Avoiding the TRAP

TRAPS have stripped access to reproductive freedoms; their popularity is increasing with Anti-Choice legislators

Brackett, 2005 [Emma L. 34 Sw. U. L. Rev. 511]

TRAPS pose a particular threat to privacy; Administrative inspections are conducted without probable cause, placing people seeking reproductive services at risk.

Jorns, Editor, Columbia Law Review, 2005 [Amalia, Colum. L. Rev. 1563]

Medical Records contain extremely sensitive info. Disclosure TRAP provisions risk it’s release, these records can be obtained by a single, anonymous telephonic complaint.

South Carolina’s Brief in Opposition to the Center’s Petition, 2003

[http://www.crlp.org/crt_trap.html]

Reproductive records are uniquely personal in nature. A release of this information endangers educational opportunity, career, and their health and safety.

Cohen, 2003 [ttp://www.crlp.org/crt_trap.html]

The photocopy and removal provision in TRAP has increased chances that they will be targeted by violent anti-choice radicals.

Spain, 2003 [http://www.crlp.org/crt_trap.html]

Confidentiality is critical to prevent arson, bombings, and CBW attacks. Doctors and patients are at risk.

Cohen, 2003 [http://ww.crlp.org/crt_trap/html]

Observation Two: Justice

TRAP laws severely limit reproductive choice by segregating providers, deterring physicians, and raising costs.

Center for Reproductive Rights, 2003 [http://www.crlp.org/crt_trap.html]

Restrictions and regulations limiting access to abortion disproportionately impact poor womyn and womyn of color.

Spiezer, Cl. West School of Law, 2005 [Elizabeth, California Western Law Review 41 Cal. W. L. Rev. 507]

Must reject racism

Barndt, 91

The economically, socially, and politically marginalized are at unique risk of becoming caught in a vicious cycle of poverty and lack of reproductive freedom.

Judges, Associate Prof of Law, 1995 [Donald, NC Law Review 73 N.C.L. Rev. 1323]

Plan: The U.S. Supreme Court should substantially decrease federal authority by declaring targeted administrative inspections of abortion providers conducted without probable cause as unconstitutional.

Observation Three: Underview

Vote Affirmative as an endorsement of the liberal feminist framework in order to achieve choice, privacy, freedom from government interference, and personal autonomy.

Hooten, Director of Policy and Advocacy, N.L.I.R.H., 2005 [13 AM. U.J. Gender Soc. Pol’y & L. 59]

We must embrace new approaches to achieve affirmative reproductive liberty. Outsiders and insiders must participate.

Hooten, Director of Policy and Advocacy, N.L.I.R.H., 2005 [13 AM. U.J. Gender Soc. Pol’y & L. 59]

US Policymakers must listen: Reproductive rights are not invulnerable- we must recognize the plan in large positive vision of reproductive freedom.

Ernst, Katzive, and Smock, Authors and Lawyers, 2004 [U. Pa. J. Const. L. 752]

West JP Affirmative

Case- Extraordinary Rendition

Advantages- Terrorism, Soft Power, Torture

Text- The United States federal government should substantially decrease its authority either to detain without charge or search without probable cause.  The United States Supreme Court should rule in Arar v. Ashcroft that detainment without charge through extra-legal detention is in violation of the fifth amendment’s guarantee of due process.  Ask and we’ll clarify.

Contention One: Inherency

CIA extraordinary rendition program is expanding- terrorists are being kidnapped from countries to a charter plane where they are tortured for information

Shane, Grey, and Williams, New York Times, “CIA Expanding Terror Battle Under Guise of Charter Flights”, May 31, 2005

Arar v. Ashcroft Solves- it is the perfect test case

Center for Constitutional Rights, 2005

Advantage One- Terrorism

US losing WOT now- Iraq destroyed marginalizing terrorist groups

Elizabeth Sullivan, “Al-Qaida has us precisely where it wants us”, September 11, 2005

Soft Power solves the WOT

Joseph Nye, “To win the war on terrorism, you need a carrot as well as a stick”, June 13, 2005

Causes downfall in relationships between intelligence agencies- the focus on individuals destroys efforts to take down networks

Grey and Natta, New York Times, June 26, 2005

Threatens survival of civilization

Yonah Alexander, “Terrorism Myths and Realities”, Washington Times, August 27, 2003

Advantage Two- Soft Power

Rendition is outraging our allies and kills European relations- destroying soft power

Haider Rizvi, Inter Press Service, 2005

US detention policies drain soft power which is key to leadership

Janadas Devan, “Mr. Bush, can you solve the equation: (s+h)P = J+P?”, The Korea Herald, January 18, 2003

Leadership is key to preventing proliferation, spreading democracy, and preventing nuclear war

Zalmay Khalilzhad, “Losing the moment?”, Spring 1995

Advantage Three- Torture

Euphemism for torture despite hollow diplomatic assurances, terror suspects to brutal regimes to be tortured for information- this corrupts justice and ability to influence the rest of the world

The Boston Globe, “US must stop ‘outsourcing’ torture”, March 12, 2005

Torture devalues life all other impacts are meaningless

Bob Herbert, “It’s called torture”, New York Times, February 28, 2005

Dehumanization outweighs everything else- framework for every atrocity to be justified

David M. Berube, 1997

World wide modeling leads to an exponential increase of harms

Kate Jaimet, “How anti-terror laws let countries justify violating human rights”, February 8, 2004

Westlake BM Affirmative

Guantanamo has a long military history. First used for expansionist militarism of the United States in the early 20th, Guantanamo changed to a coordinating point for imperial interventions, and is now an extra-judicial space where law has no relevance. Guantanamo has factored into the War on Terror

as an internment center. It allows the normal the normal rule of international and domestic law to be suspended in a state of exception. Law, order and rights dissipate into in lieu of an absolute clampdown on individuals said to be dangers to the global order. In the camp, one confronts Homo Sacer or bare life. Beyond legal order, individuals can be killed at will.

Anarchitektur Magazine 03

(www.anarchitektur.com/english)
“In the early nineties, when Cuba…the fourth element of the political order.”

Guantanamo is not the camp. The camp is the paradigm of modernity, the state of exception. It is a mobile potentiality that can slip into and out of actuality in a moments notice. Guantanamo is an exmple of a much larger criticism.

The State of Exception lays life bare. It makes it possible for the sovereign to destroy entire populations so long as the State of Exception exists, no one is safe. We shouldn’t contemplate political action, to do so is to play soccer at the gates of Auschwitz, to play petty games while ignoring biopolitical catastrophes.

Agamben 99 Prof. at the University of Verona.

“Remnants of Auschwitz: The Witness and the Archive.” P 25-26

The time to act is now. The camp allows the government to destroy entire groups en masse.

Agamben 97 Prof. at the University of Verona.

“The Camp as ‘Nomos’” in Homo Sacer: Sovereign Power and Bare Life. p. 169-171

“The paradoxical states of the camp…had truly become possible.”

Plan Text:

We are in the camp now. This round is immanent to power relations. Homo Sacer pervades every case to its core, yet it is not addressed. Implicitly everywhere and explicitly nowhere, Homo Sacer represents the zone indistinction between the topical and the untopical. Guantanamo is not the camp, but a topical example of detention without charge. We talk about Guantanamo as the nexus of a broader criticism. We do not affirm a specific plan, but rather we affirm the topic as a vision of modern politics as we have presented it here. We don’t advocate United States federal government action, rather we reconceptualize the meaning of the owrd and the resolution itself.

Thus, Faris and I stand resolved: the United States federal government should substantially decrease its authority to detain without charge.

The ballot is a rejection of modern sovereignty and a transformatory action to bring about a coming politics. Our refusal to partakes ‘whatever being”. Our actions constitute the ethic of whatever being. We are refusing the forces that would turn the world into a global concentration camp.

Caldwell 04 Prof at the University of Louisville

Anne. “Bio-sovereignty and the Emergence of Humanity.” Theory and Event 7:4. (http://muse.jhu.edu.content.lib.utexas.edu:2048/journals/theory_and_event/v007/7.2caldwell.html)

“Agamben’s alternative is therefore radical…made up of whatever life appears”

Framework:

Policy debate is political action. We debate to learn to act. This was the freedom that actor diat gave to debaters. However, actor fiat ahs become a hegemonic practice that cages political action. Their arguments are merely one form of debate. When a debater reinterprets debate critically or theoretically they shape debate with every ballot they pick up. We claim the following net benefits to our framework:

Education- We call into question the structure of debate to prevent hegemony. The colonization of debate destroys activism.

Neutrality is domination- Debate in a political context is inevitable, the debate is about whether that context is advantageous.

Predictability is a practice- No argument is intrinsically more or less predictable than any other. Predictability makes debate static. Unpredictability is key to change debate.

Its reciprocal- Each team can weigh arguments. There’s not structural advantage for either side.

If we win that the aff is net beneficial, vote aff.

Round 3

Guantanamo has a long military history. First used for expansionist militarism of the United States in the early 20th, Guantanamo changed to a coordinating point for imperial interventions, and is now an extra-judicial space where law has no relevance. Guantanamo has factored into the War on Terror

as an internment center. It allows the normal the normal rule of international and domestic law to be suspended in a state of exception. Law, order and rights dissipate into in lieu of an absolute clampdown on individuals said to be dangers to the global order. In the camp, one confronts Homo Sacer or bare life. Beyond legal order, individuals can be killed at will.

Anarchitektur Magazine 03

(www.anarchitektur.com/english)


Guantanamo is not the camp. The camp is the paradigm of modernity, the state of exception. It is a mobile potentiality that can slip into and out of actuality in a moments notice. Guantanamo is an example of a much larger criticism.

The State of Exception lays life bare. It makes it possible for the sovereign to destroy entire populations so long as the State of Exception exists, no one is safe. We shouldn’t contemplate political action, to do so is to play soccer at the gates of Auschwitz, to play petty games while ignoring biopolitical catastrophes.

Agamben 99 Prof. at the University of Verona.

“Remnants of Auschwitz: The Witness and the Archive.” P 25-26

The time to act is now. The camp allows the government to destroy entire groups en masse.

Agamben 97 Prof. at the University of Verona.

“The Camp as ‘Nomos’” in Homo Sacer: Sovereign Power and Bare Life. p. 169-171

Plan Text:

We are in the camp now. This round is immanent to power relations. Homo Sacer pervades every case to its core, yet it is not addressed. Implicitly everywhere and explicitly nowhere, Homo Sacer represents the zone indistinction between the topical and the untopical. Guantanamo is not the camp, but a topical example of detention without charge. We talk about Guantanamo as the nexus of a broader criticism. We do not affirm a specific plan, but rather we affirm the topic as a vision of modern politics as we have presented it here. We don’t advocate United States federal government action, rather we reconceptualize the meaning of the owrd and the resolution itself.

Thus, Faris and I stand resolved: the United States federal government should substantially decrease its authority to detain without charge.

The ballot is a rejection of modern sovereignty and a transformatory action to bring about a coming politics. Our refusal to partakes ‘whatever being”. Our actions constitute the ethic of whatever being. We are refusing the forces that would turn the world into a global concentration camp.

Caldwell 04 Prof at the University of Louisville

Anne. “Bio-sovereignty and the Emergence of Humanity.” Theory and Event 7:4. (http://muse.jhu.edu.content.lib.utexas.edu:2048/journals/theory_and_event/v007/7.2caldwell.html)

Framework:

Policy debate is political action. We debate to learn to act. This was the freedom that actor fiat gave to debaters. However, actor fiat ahs become a hegemonic practice that cages political action. Their arguments are merely one form of debate. When a debater reinterprets debate critically or theoretically they shape debate with every ballot they pick up. We claim the following net benefits to our framework:

Education- We call into question the structure of debate to prevent hegemony. The colonization of debate destroys activism.

Neutrality is domination- Debate in a political context is inevitable, the debate is about whether that context is advantageous.

Predictability is a practice- No argument is intrinsically more or less predictable than any other. Predictability makes debate static. Unpredictability is key to change debate.

Its reciprocal- Each team can weigh arguments. There’s not structural advantage for either side.

If we win that the aff is net beneficial, vote aff.

Westminster BS Affirmative

Plan:

The United States Supreme Court should subject the Attorney General’s decision of In re D-J- to reasonable foundation review, ruling on due process grounds that the federal government lacks the authority to detain asylum seekers as a class without charge and that determinations to detain without charge must be made on an individual basis.

observation 1: judicial independence

asylum seekers are subject to mandatory detention without charge

New York Times, 04  (9/25/04, lexis)

In jails and prisons … only 4 percent.

mandatory detention expanded with ashcroft’s 2003 decision in re d-j-, which authorized blanket detentions of refugees based upon national security determinations. ashcroft asserted these determinations couldn’t be subject to judicial review

Benesch, 03  (Susan, lawyer who works as Refugee Advocate in the Washington office of Amnesty International USA, Amnesty Magazine, Fall, http://www.amnestyusa.org/amnestynow/haiti.html)

The Josephs are still … of asylum seekers. 

global democratic transitions are inevitable and underway—a strong signal from the u.s. supreme court to uphold judicial review  against executive national security claims is vital to stabilize these transitions and prevent backsliding

Center for Justice and Accountability et al, 04  (Amici Brief, Al Odah v US, 2003 U.S. Briefs 334, January 14, http://www.jenner.com/files/tbl_s69NewsDocumentOrder/FileUpload500/82/AmiciCuriae_Center_for_Justice_Int_League_Human_Rights_Adv_For_Indep_Judiciary2.PDF)

Many of the newly independent governments that have  proliferated over the past five decades have adopted these  ideals.  They have emerged from a variety of less-than-free  contexts, including the end of European colonial rule in the  1950's … for the world.  

war is likely to occur in democratic transitions—the spread of a bad separation of powers model makes backsliding, nationalism, and war more likely

Zakaria, 97  (Fareed, editor of Newsweek International, Foreign Affairs, “The Rise of Illiberal Democracy”, November/December,

http://www.foreignaffairs.org/19971101faessay3809/fareed-zakaria/the-rise-of-illiberal-democracy.html)

The distinction between liberal … safe for the world.

global democratic consolidation is essential to prevent many scenarios for war and extinction.

Diamond, 95  (Larry Diamond, senior fellow at the Hoover Institution, December 1995, Promoting Democracy in the 1990s, http://wwics.si.edu/subsites/ccpdc/pubs/di/1.htm)

OTHER THREATS This hardly exhausts …prosperity can be built.

russia specifically models the plan

Nagle, 1994  (Chad, an independent research consultant specializing in business in the former Soviet Union, “What America needs to do to help Russia avoid chaos", The Washington Times, August 1, lexis)

As things stand right now… American terms, not Russian. 

An independent judiciary is key to Russia’s economy by securing investment. 

Petroleum Report, 04  (June 2, 2004, lexis)

For Russia to attract …, Schiffer said.

economic decline would cause war with china, terrorism, and nuclear escalation

David, 99  (Steven David, Professor of Political Science at Johns Hopkins University, February 1999, Foreign Affairs)

If internal war does … nuclear arsenal.  

an independent Russian judiciary is key to prevent accidental nuclear strike culminating in global nuclear war

Cilluffo, 1997 [Frank, Director of Russian Organized Crime Task Force, Capitol Hill Hearing, Federal News Service, October 1, 1997]

It must be perceived … during the Cold War.

this is the most probable scenario for extinction

Bostrom, 2002  (Nick, Professor of Philosophy and Global Studies at Yale, "Existential Risks: Analyzing Human Extinction Scenarios  and Related Hazards," 38,  www.transhumanist.com/volume9/risks.html)

A much greater existential … potential permanently. 

the plan creates a good model of judicial independence

Martin, 99 (Kate Martin, OF THE CENTER FOR NATIONAL SECURITY STUDIES, et al, October 1999, http://www.fas.org/sgp/foia/weatherhead_amicus.html)

These authorities … affairs decisions. A. Michael’s Piano, Inc., 18 F.3d at 141.

applying reasonable foundation review solves the worst abuses of the national security claim

Amorosa, 2005  (Judy, JD at Cornell, 38 Cornell Int'l L.J. 263, lexis)

If Carlson's "reasonable foundation review" …Haitian asylum seekers.

observation 2: plenary power

the d-j- decision represents the expansion of executive power beyond all constitutional constraints.  striking it down on due process grounds will sound the death knell for the plenary power doctrine

Amorosa, 05  (Judy, JD at Cornell, 38 Cornell Int'l L.J. 263, lexis)

 After the Supreme Court's 2001 decision in Zadvydas v. Davis, … discretionary detention decisions.

there are 2 impacts:

A. International law

blanket detention of asylum seekers violates international law, which requires indvidual determinations of detention

Ramasastry, 03  (Anita, Operation Liberty Shield: A New Series of Interviews of Iraqi-Born Individuals in the U.S. Is The Latest Example of Dragnet Justice, 3/25, http://writ.news.findlaw.com/ramasastry/20030325.html)

Blanket Detention: A Violation of International …any kind of hearing.

in re d-j- expressly cited the plenary power doctrine as justifying violations of international law

Amorosa, 05  (Judy, JD at Cornell, 38 Cornell Int'l L.J. 263, lexis)

 

At the end of his opinion, … that they are due. 91
u.s. judicial enforcement human rights claims based upon international law is vital to the viability of international law in general

Kedian, 1999  (Kathleen, 40 William and Mary Law Review 1395, April, lexis)

international law is key to international cooperation to manage all global problems

Damrosch and Mullerson, 1995  (Damrosch, Professor of Law, Columbia, and Mullerson, Professor of International Law, King’s, Beyond Confrontation, International Law for the Post Cold War Era, 1995, p. 2-3)

I. Pressures on International Law: … Charter and other norms of international law.

upholding international law is vital to preventing nuclear conflict

Shaw, professor of international relations at the University of Sussex, 2001  (Martin, Review of International Studies, 27: 627-647, http://journals.cambridge.org/article_S0260210501006271)

The new politics of international relations …, are intertwined.

Continues: (footnote 86)

86 Likewise, the internal … conservatives.

B. Refugees

the plenary power doctrine shields the u.s. from meeting its obligations to refugees

Cheng, 2005  (David,  Executive Editor, BOSTON COLLEGE THIRD WORLD LAW JOURNAL (2004-2005), 25 B.C. Third World L.J. 221, Winter, lexis)

Despite their compelling nature, … States courts." n236

refugee movements will escalate existing conflicts without a stronger commitment to asylum

Salehyan and Gleditsch, 2004  (Idean and Kristian, PhD candidate in political science and profesor of political science at the University of California San Diego, “Refugees and the Spread of Civil War”, http://weber.ucsd.edu/~kgledits/papers/Salehyan_Gleditsch.pdf)

First, refugee flows may …own political efforts.  

It continues…

Effective policy measures … in sending countries.

the blanket detention of haitian refugees destroys u.s. refugee leadership and global refugee protection

Schoenholtz, 2005  (Andrew, Deputy Director of Georgetown University's Institute for the Study of International Migration and teaches refugee and immigration law and policy at Georgetown University Law Center, 36 Colum. Human Rights L. Rev. 323, Spring, lexis)

According to the Department of Justice, … protection system.   

u.s. leadership on refugee issues is key to prevent and contain waves of conflict globally.  a stronger commitment to asylum is crucial to conflict prevention and human rights promotion

Loescher and Loescher, 1994  (Gil and Ann, senior fellow for Forced Displacement and International Security for the International Institute for Strategic Studies, The Global Refugee Crisis, p. 24-6)

The refugee crises in ex-Yugoslavia, … now be seized.

escalation of regional conflicts will cause great power nuclear wars

Dean, 1995  (Jonathan, advisor on international security issues for the Union of Concerned Scientists, Bulletin of the Atomic Scientists, March/April, http://www.thebulletin.org/issues/1995/ma95/ma95.dean.html)

In any event, in a world of interconnecting … to direct attack. 

the impact to diminished human rights outweighs everything—it leads to war, has killed more than all 20th century wars combined, and leads to genocide and environmental destruction

Shattuck, 1994  (John Shattuck, former Assistant Secretary of State, 9-12-1994, Federal News Service, lexis)

On the disintegration side, …nightmares of Eastern Europe.

eliminating the plenary power doctrine doesn’t interfere with presidential powers—the political question doctrine still requires deference in non-rights issues.  it can even allow deference in national security determinations, but only when those determinations are individualized

Pauw, 2002  (Robert, Adjunct professor teaching immigration law at Seattle University School of Law, 51 Emory L.J. 1095, Summer, lexis)

On the other hand, if the plenary … to live together.

Round 3

The United States Supreme Court should review the Attorney General’s decision of In re D-J-, ruling on due process grounds that the federal government lacks the authority to detain refugee claimants as a class without charge and that determinations to detain without charge must be made on an individual basis.

Judicial Independence

1. Asylum seekers are subject to mandatory detention without charge

New York Times, 04 (9/25/04, lexis)

In jails and prisons… only 4 percent

2. Mandatory detention expanded with Ashcroft’s 2003 decision in re d-j-, which authorized blanket detentions of refugees based upon national security determinations. Ashcroft asserted these determinations couldn’t be subject to judicial review

Benesch, 03 (Susan, lawyer who works as Refugee advocate in the Washington Office of Amnesty International USA, Amnesty Magazine, Fall, http://www.amnestyusa.org/amnestynow/haiti.html)

The Josephs are still … of asylum seekers

3. Global democratic transitions are inevitable and underway – a strong signal from the U.S. supreme court to uphold judicial review against executive national security claims is vital to stabilize these transitions and prevent backsliding

Center for Justice and Accountability et al, 04 (Amici Brief, Al Odah v US, 2003 U.S. Briefs 334, January 14

4. War is Likely to occur in democratic transitions – the spread of a bad separation of powers model makes backsliding, nationalism, and war more likely

Zakaria 97 (Fareed, editor of Newsweek International, Foreign Affairs)

5. Global democratic consolidation is essential to prevent many scenarios for war and extinction

Diamond 95 (senior fellow at the Hoover Insitution, December)

6. Russia specifically models the plan

Nagle 94 (Chad, “What America needs to do to help Russia avoid chaos”, the Washington times aug 1st)

7. An independent judiciary is key to Russia’s economy by securing investment

Petroleum Report, june 2 04

8. economic decline would cause war with china, terrorism, and nuclear escalation

David, 99, prof. political science at Johns Hopkins, February

9. an independent Russian judiciary is key to prevent accidental nuclear strike culminating in global nuclear war

Cilluffo 97 (frank, Capitol Hill hearing, federal news sevice, oct 1)

10. this is the most probable scenario for extinction

Bostrom, 02 (prof. philosophy and global studies at Yale, www.transhumanist.com/volume9/risks.html
11. The plan creates a good model of judicial independence

Martin, 99 (Kate, October, http://www.fas.org/sgp/foia/weatherhead_amicus.html)

12. Applying reasonable foundation review solves the worst abuses of the national security claim

Amorosa 05 (judy, JD at Cornell)

Plenary Power

1. the d-j- decision represents the expansion of executive power beyond all constitutional constraints

Amorosa 05

2. International law impact – blanket detention of asylum seekers violates international law

Ramasastry 03

3. in re d-j- expressly cited the plenary power doctrine as justifying violations of internationall law

Amorosa 05

4. US judicial enforcement human rights claims based upon international law is vital to the viability of international law in general

5. International law is key to international cooperation to manage all global problems

Damrosch and Mullerson, 95

6. Upholding international law is vital to preventing nuclear conflict

Shaw 01

7. Refugees – the plenary power doctrine shields the US from meeting its obligations to refugees

Cheng 05

8. Refugee movements will escalate existing conflicts without a stronger commitment to asylum

Salehyan and Gleditsch, 04

9. The blanket detention of Haitian refugees destroys US refugee leadership and global refugee protection

Schoenholtz, 05

10. us leadership on refugee issues is key to prevent and contain waves of conflict globally

Loescher and Lescher, 04

11. escalation of regional conflicts wil cause NW

Dean, 95

12. Impact to diminished human rights outweighs all

Shattuck 94

13. eliminating plenary power doctrine doesn’t interfere with pres powers

Pauw 02

Weston SB Affirmative

Observation 1- Inherency

The United States is using blood tests on all incoming immigrants to determine whether they fall into the category of ‘HIV +’.  The HIV Exclusionary Ban uses this search to keep the ‘infected’ outside ‘our’ borders

J. Stephen Morrison ‘HIV Testing Requirement for Immigrants and Visitors to the United States:  Time to Reconsider?’ 2002

Kw:  ‘As the United States expands…began in December 1987’

The reporting of HIV test result information has been found to be a search under past Supreme Court dicta

Tiffany R. Ritchie, Southern Illinois University Law Review, 2002

Kw:  ‘Scalia began part I…separately from the taking.’

Advantage 1- Ethics

Current United States policy seeks to erect barriers against perceived contamination by HIV-infected foreigners

Susan Sontag 1989 ‘Illness as a Metaphor and AIDS and its metaphors’ p. 168-169

Kw:  ‘Epidemics of particularly dreaded…evolution of the disease unclear’

We must recognize our fear and consequent disidentification from HIV-infected ‘others’ by reexamining entry restrictions.

Margaret Somerville and Sarah Wilson, McGill Law Journal 781 lexis

Kw:  ‘The re-examination of the law…risk of becoming infected’

This advocacy of reaching out to the other is effective anarchy from a reduction of conception of identity

Roger S. Gottlieb 94 www.crosscurrents.org/feministecology.htm
Kw: ‘Lavinas’s self…and demands justice’

Until we place reaching out to the other at the top of our value system, the only ‘knowledge’ of identity that is possible reduces the other and causes atrocities like the Holocaust

Roger S. Gottlieb 94 www.crosscurrents.org/feministecology.htm
Kw:  ‘In Lavinas’s world…one’s moral certaintees’

Advantage 2- AIDS

The HIV Exclusionary Ban erects a border which prevents us from conceptualizing AIDS as a global problem that needs solutions other than money.  These borders doom current efforts by fostering public misunderstanding and creating an ‘epidemic of blame’

Peter A. Barta Georgetown Immigration Law Journal lexis 1998

Kw:  ‘The increasingly interdependent…AIDS pandemic’

The ban’s conception of HIV as geographically isolated prevents necessary treatment and cooperation

J.M. Spectar, Indiana International and Comparative Law Review 2003 lexis

Kw:  ‘Of all the problems…must work together’

The exclusion creates structural barrier to treating the disease

April Thompson, Houston Journal of Health Law and Policy, Spring 05 lexis

Kw:  ‘It is important to analyze…immigrants by inference’

The borders erected send a signal of hostility across the world destroying cooperative AIDS efforts

John S. James 1993 www.aids.org/atn/a-177-03.html
Kw:  ‘By sending a high-profile…long time to come.’

The time to end exclusion is now- the HIV crisis has reached to a unique turning point beyond which the impacts become incomprehensible.

Nathaniel Sosa 4/11/05 ‘Deadly Diseases Devastating the Third World’

Kw:  ‘One of the greatest challenges…entire global community’

Failure to remove the ban precludes HIV treatment and eradication killing more than those killed in war and by all other infectious diseases combined.

Susan Hunter 2003 ‘Black Death AIDS in Africa’ p. 21-23

Kw:  ‘HIV/AIDS is the leading…who can address them’

Plan:  The United States Supreme Court should rule in Gebremarin v. Ashcroft to eliminate the United States federal government’s authority to search immigrant Human Immunodeficiency Virus tests for personal identification without probable cause.  Enforcement guaranteed.  We reserve the right to clarify intent.

Observation 3- Solvency

Cure is coming but it won’t matter as long as borders are erected

Internet Drug News 05 coreynahman.com/antiHIVdrugdatabase61499.html

Kw:  ‘There is hope…10 or 15 years ago.’

Making the HIV Exclusionary Ban nonfunctional will strengthen the US partnership against AIDS

J. Stephen Morrison ‘HIV Testing Requirement for Immigrants and Visitors to the United States:  Time to Reconsider?’ 2002

Kw:  ‘Finally, the passage…testing requirement’

The exclusion represents American hypocrisy, destroying our international credibility

Faith G. Pendleton, Suffolk Transnational Law Review, winter 98 lexis

Kw:  ‘The United States, through…attention in the United States’

The Courts can solve- they have Judicial Review over the 1993 Naturalization

Robert A. Kagan, ‘Making Policy, Making Law’ 2004 p. 21

Kw:  ‘The most famous form…and economic rights’

Courts are more legitimate than Congress and can spur social change

Washington Post 12/15/97 lexis

Kw:  ‘Where polls are more…racial discrimination’

The plans anonymous testing provides the best treatment for AIDS

San Francisco AIDS Foundation 99 sfaf.org/policy/caagenda99/testing.html

Kw:  ‘However, the issue…non-identifying code number.’

Personal information is removed before information is given to the CDC

cdc.gov 99  cdc.gov/mmwr/preview/mmwrhtml/mm4824a1.htm

Kw:  ‘Human Immunodeficiency Virus counseling…of tests provided’

The CDC loves anonymous testing

cdc.gov 99  cdc.gov/mmwr/preview/mmwrhtml/rr5019a1.htm

Kw:  ‘Maintaining the confidentiality…should be protected’

Fear of sanction causes people to avoid non-anonymous testing

Richard Coker, ‘Migration, public health and compulsory screening’ 2003

Kw:  ‘In advancing the notion…they are in the U.K.’

Westwood SS Affirmative

1. INHERENCY- PROTESTERS BEING SEARCHED WITHOUT PROBABLE CAUSE- 

PLN TEXT- US SUPREME COURT SHOULD RULE THAT DENYING POLITICAL SPEECH IS UNCONSTITUTIONAL

ADV 1- LOST VOICES

A. AFTER DETAINED W/O CHARGE, POLITICAL PROTESTERS SPECIFICALLY GRENPEACE THEY STOPPED PROTESTING FUNCTIONALLY KILLING THEIR RIGHTS- NYT 03

B. REPRESSION LEADS TO VIOLENCE- COLE 02

C. FREEDOM OF SPEECH IS KEY TO CIVIL LIBERTIES-EMERSON 1970

D. POLITICAL JUSTIFICATION NEEDS TO BE REJECTED-SYRUS02

E. JUSTIFICATIOM LEADS TO TOTALITARIAN GOVERNMENT WHICH IS BAD FOR THE SPIRIT, IT MAKE SLIFE NOT WORTH LIVING

F. RISE OF TOTALITARIAN GOVERNMENT LEADS TO INEVITABLE EXTINCTION- KETEV 92

2. SOLVENCY- 

A.POST MODERN K FAILS-RORTY 98


B. POLICY SIMULATION GOOD-RAULS 99


C. APPEALING TO COURTS ONLY WAY TO REFORM-SOLVEN 93


D. CRT ACTN KEY TO CHECK GOVERNMENT AND PREVENT TOTALITARIANISM-SEIS 02

2AC-
1. T:test case

a. No link: they’ll specify test case

b. Test case infinite

i. Infin reg

ii. Ground non-specify

iii. Res doesn’t mandate word

iv. Limits: specificity moots ground

v. No voter

2. solvency

a. Terror link: doesn’t apply to protesters

b. Turn: terrorism is evil

c. Dichotimization ( violence 

d. Plan circum: not spec to plan

3. EO

a. Functionally does nothing: XO has no auth on protesters

b. CAP preserve amendment rights

c. Turn: Americans don’t know what’s going on

d. Turn: deference causes war: no SOP

e. Turn: Unconst: courts good Rolin 94

f. Env def bad Rackin ‘03

i. Impact is extinction

g. Agent CPs voting issue:

i. Justify obj fiat

ii. Kills aff fiat

iii. Unpredictable

iv. Create no clash

v. No lit

vi. CI: CP to spec solvency

h. PERM do both

4. EU

a. Int’l community wont be deceived by one multilat auth Mato 02

b. Mary 04: Bush bad, wont do anything

c. Crothman 03: failure to act 

5. Kritik

a. Not unique to aff

b. Perm: do both minus vote neg

c. Our interp is weigh interp against kritik

i. Predictability: res mandates USFG

ii. Multiple worlds bad: double bind

iii. Framework: differences arbitrary

iv. Infinite world if diff worlds

v. Perm: plan is an instance of the K

vi. Kritik: not using policy action fail, only perm solves

Winston Churchill KO Affirmative

2AC:

Fiat Good:

1. the affirmative is the USFG

2. USFG can’t fiat every person in the U.S>

3. Mitchell ‘98

4. We do everything we can to avoid nuclear war today

5. Can’t fiat the actions individuals will take 

6. Education standard – Cappler ‘95

Plan Flaw:

1. Neg concedes that we are the USFG

2. Have a link to Buddhism – it’s an advantage that’s a part of the 1AC

3. Can interpret the plan as topical under one resolution

4. Aff doesn’t spike out of any arguments

5. Increases education

Brazil CP:

1. Putting state above individual action leads to disciplinary power

2. Perm: Consult Brazil and do plan

3. Policy advocates more real world

4. the CP doesn’t specify a solvency advocate – Zizek 01

5. Solve environmental degradation with impacts of Buddhism advantage 

6. No way to research CP without a solvency advocate 
Round 3
Affirmative Case- War of the Worlds

Threats of terrorism and crime have allowed congress to pass several laws overhauling immigrants’ rights equaling “otherizing”

Medina 04

(M. Isabel, “Demore v. Kim- A dance of power and human rights” Georgetown Journal of Law, pg 706-7)

Demore Decision places the rights of all immigrants on a slippery slope

Nago 04

(YOH, Summer, 37 LOY. L.A. L REV. 1715)

Identity is not fixed by nature

Campbell 92

(David, “Writing Security)

Adv 1 Minority Report

Quinney 00

(Richard, “Bearing Witness to Crime and Social Justice”)

Logic of danger replicates fear

Campbell 92

(David, “Writing Security)

Thus: THE UNITED STATES FEDERAL GOVERNMENT SHOULD STRIP THE EXECUTIVE BRANCH OF ITS AUTHORITY TO DETAIN “DANGEROUS” IMMIGRANTS WITHOUT CHARGE

Role of ballot is not to be a passive observer, but an active witness to heal the status quo

Quinney 00

(Richard, “Bearing Witness to Crime and Social Justice”)

The ways in which we choose to describe immigrants matters more that the consequences of the plans implementation 

Young 01 

(Jock, “Identity, community, and social exclusion”)

K to world peace

Quinney 00

(Richard, “Bearing Witness to Crime and Social Justice”)

Plan reps a major action to move beyond the prejudices 

Sivaraska 04

http://www.echochamberproject.com/sivaraska  

Non violence is K

Sivaraska 00

http://www.friendsoftibet.org/sofar/speech.html
Adv 2 SALEM WITCH TRIALS

Legislating against crimes out of fear make infinite violence

Young 04

(Jock, “Identity, community, and social exclusion”)

Violence always outweighs any of the negatives !mpacts 

ABU JAMAL 98

http://www.angelfire.com/az/catchphraze/mumiasworld.html
Affirmative relies on government to solve for case

Kulynych 97

(Jessica, Polity, V. XXX., N.2, WINTER, P 69-72)

State of exception

Dochterman 04

(Aprioria Journal, 5/30/04)

Kim decision represents a victory

Kay-Oliphant 05

(Winter, 54 EMORY L.J. 681)

“Otherizing”

Kay-Oliphant 05

(Winter, 54 EMORY L.J. 681)

Otherizing in the state of exception of homo sacer

Zizek

(Slavoj, Welcome to the desert of the real, pg 112-3)
Woodward BB Affirmative

Aff: Korematsu

Plan Text: TO CONFRONT THIS SITUATION, BOB AND I HAVE A PLAN OF ACTION; THE UNITED STATES SUPREME COURT SHOULD GRANT CERTIORARI TO PADILLA V. RUMSFELD TO OVERTURN KOREMATSU V. UNITED STATES BY RULING THAT THE EXECUTIVE BRANCH DOES NOT HAVE THE AUTHORITY TO DETAIN UNITED STATES CITIZENS WITHOUT CHARGE BECAUSEIT VIOLATES THE EQUAL PROTECTION CLUSE OF THE FOURTEENTH AMENDMENT

Cites:

OBSERVATION ONE: INHERENCY

UNDER THE AUSPICES OF THE WAR ON TERROR, THE BUSH ADMINISTRATION DETAINS AMERICAN CITIZENS WITHOUT CHARGE. THE ONY LEGAL PRECEDENT THAT JUSTIFIES THIS EXECUTIVE AUTHORITY IS THE KOREMATSU DECISION. YET, THE COURTS HAVE DEFERRED TOT THE EXECUTIVE BRANCH TO ALLOW THIS SUSPENSION OF CONSTITUTIONAL PROTECTIONS

SEATTLE JOURNAL OF SOCIAL JUSTICE, 2004

(Tania Cruz, JD University of Hawaii School of Law, “Civil Liberties Post-September 11: judicial Scrutiny ofNational securityL Executive Restriction sof Civil Liberties when ‘Fears and Prejudices are arouse, “ Fall, 2003/Winter, 2004, 2 Seattle J. Soc. Just 129)

WHILE THE BUSH ADMINISTRATION RATIONALES FOR DETAINMENT EERILY MIRROR THOSE OFFERED IN THE KOREMATSU DECISION, THEY ARE DEVISING NEW MEANS THROUGH THE US E OF THE ENEMY COMBATANT CLASSIFICAITON TO SHIELD ITS ACTIONS FROM JUDICIAL REVIEW

SEATTLE JOURNAL OS COCIAL JUSTICE, 2004

(Tania Cruz, JD University of Hawaii School of Law, “Civil Liberties Post-September 11: judicial Scrutiny ofNational securityL Executive Restriction sof Civil Liberties when ‘Fears and Prejudices are arouse, “ Fall, 2003/Winter, 2004, 2 Seattle J. Soc. Just 129)

THE STRATEGY TO EVADE JUDICIAL REVIEW IS WORKING FOR THE BUSH ADMINISTRATION. RECENTLY, THE FEDERAL APPEALS COURT TRULED THAT MERICAN CITIZE JOSE PADILLA COULD BE DETAINED INDEFINETELY WITHOUT ATRIAL. WHILE PADILLA WILL APPEAL, THE SUPREME COURT IS UNLIKELY TO OVERTUNR THE APPEALS COURT

LA TIMES SEPTEMBER 9, 2005

ADVANTAGE ONE: THE LOADED GUN

THE KOREMATSU DECISION REMAINST HE UNDERLYING LOADED GUN THA THE BUSH ADMINISTRATION HAS PICKED UP, FIRED, AND RELOADED. THE DETAINMENT OF SUSPECTED TERRORISTS REPLICATES THE RACIAL PERSECTION OT JAPANESE AMERICANS DURING WORLD WAR TWO. THIS RACIAL OTHERIZATION ALSO SERVES TO FACILITATE THE RIGHT WING’S SOCAL AND POLITICAL AGENDA. AND, BY CODIFYING RACISM IN LEGAL JURISPRUDENCE, TI MAKES HUMAN SUFFERING SEEM NORMAL.

IIJIMA, ASSOCIATE PROFESSOR OF LAW AT THE UNIVERSIYT OF HAWAI’I –MANOA, 2004

(Chris K., “Shooting Justice Jckson’s “Loaded Weapon” at Ysar Hamdi: Judicial Abdication at the Convergence of Koprematsu and McCarthy,” Syracuse aw Review, 54 Syracuse L. Rev, 109)

THE RACIAL OTEHRIZATION INHERENT TO CURRENT DETAINMENT PRACTICES SERVES TO CRIMINALIZE THE SUSPECT’S PARTICULAR RACE. WHILE THE BUSH ADMINISTRATION HAS NOT CIMMITED STATE-BASE DEXAMPLES OF GENOCIDE THROUGHOUT HISTORY, THE DIFFERENCE IS ONLY OF ONE DGREE. THE KOREMATSU DECISION LEGITIMIZES THE RACISM NECESSARY TO MAKE THE GENOCIDEAL MENTALITY POSSIBLE

DAVID A. HARRIS, PROFESSOR OF LAW & VALUES, UNIVERSITY OF TOLEDO COLLEGE OF LAW, MISSISSIPPI LAW JOURNAL, 2003, 

HOW DOES CIVILIZED SOCIETY ALLOW ITSELF TO BECOME COMPLICIT TO A GENOCIDEAL STATE? THE MANTRA THAT “IT COULD NEVER HAPPEN AGAIN” ONLY SERVES TO FUEL MASS DENIAL AND LOWEROUR COLLECTIVE GUARDS. WE MUST REMAIN VIGILANT TO ENSURE MASS ATROCITIES WILL NEVER HAPPEN AGAIN. THE SPECTRE OF MASS ROUNDUPS OFHUNDREDDS OF THOUSANDS OF PEOPLE IS OUT THERE, EVEN NOW

SHIVANI, ANIS, STUDIED ECONOMICS AT HARVARD, AUGUST 13/19, 2002 “WHAT’S NEXT….CONCENTRATION CAMPS?” COUNTERPUNCH.COM

OVERTURNING THE KOREMATSU DECISION IS CRITICAL TO DEVALUE THE CASE’S PRECDEDENTIAL VALLUE

HASHIMOTO, ASSISTANT PROFESSOR OF LAW AT BOSTON COLLEGE, 1996 

[DEAN MASARU, UCLA ASIAN PACIFIIC AMERICAN LAW JOURANL, FALL, 1996]

WE MUST CHALLENGE THE PARADIGM OF WHITE SUPREMACY. EQUAL PROTECTION DOCTRINE SHOULD B4E APPLIEDE TO REJECT LAWS THAT NURTURE RACIAL OTEHRIZATION

LUGAY, J. D. FROM BERKELY, 2005

(ARVIN, ASIAN LAW JOURNAL, MAY, LEXIS)

ADVANTAGE TWO—TRANSCENDINGTHE CYC;LES OF VIOLENCE

AMERICA SUFFERS FORM A SUPERPOWER SYNDROME—THE US IS DESPERATE TO REGAIN ITS SENSE OF OMNIPOTENCE, OF AMERICAN EXCEPTIONALISM. THIS IS EMBODIED IN THE WAR ON TERROR, THE AMEIRCAN RESPONSE TO THE JHUMLIIATION OF 9/11. THIS VISION IS APOLCALYPTIC—AND A RESPOSNE TO TPREVIOUS APOCALYPTIC VVISIONS. THIS CYCLE OVIOLENCE RISKS ENDEIG THE WORLD IN THE AMERICAN ZEAL OT CONFRONT ALL ITS ENEMIS.

LIFTON, PROFESSOR OF PSYCHIATRY AT THE HARVARD MEDICAL SCHOOL, 2003

IT IS IMPORTANT TO UNDERSTAND AND ACCEPT OUR COLLECTIVE VULNERAILITIES. A WISER APPROACH CAN REJECT THE SUPERPOWER SYNDROME WHICH WILL ALSO CONFRONT AND REJECT THE AMERICAN CLAIM OF POWER OVER LIFE AND DEATH

LIFTON, PROFESSOR PSYCHIATRY AT THE HARVARD MEDICAL SCHOOOL, 2003

(Robert Jay, Director of the Center on Violence and Human Survival at the City Univesity of New York, SUPERPOWER SYNDROME)

THE LEGACY OF THE KOREMATSU DECISION INFORMS THE REALIST ASSUMPTIONS BEHIN THE POLICIES OF THE WAR ON TERROR. THE STATE—IN TIS ZEAL FOR SECURITY00DEIFNES ITS SENSE OF SELF IN RACIALIZED TERMS. AMERICAN CITIZENS BECOME THE OTHER IF THEY DO NOT POSSESS ANGLO-SAXON CHARACTERISITICS OF THIS IMAGINED SELF. IT WAS THIS RACIAL OTHERIZATION THAT MADE THE DROPPING OF BOMBS IN HIROSHIMA AND NAGASAKI THINKABLE

GIL GOTT, PH. D. UNIB. OF CLIFORNIA, DECEMBER 1998, (A TALE OF ENW PRECEDENTS; JAPANESE AMERICAN INTERNMENT AS FOREIGN AFFAIRLS LAW) BOSTON COLELGE LAW REVIEW

CONSTRUCTIVISM PROVIDES THE TOOL SFORM WHICH THE TRANSCENDENCE OF IDENTITY BECOMES POSSIBLE. UNILATERAL, SELF-BINEDING COMMITMENTS CAN INTRODUCE AND PROMOTE NORMS OF BEHAVIORS BETWEEN STATES. THIS SELF-CONCIOUS PROCESS OF ACTION BUILDS TRUST AND FACIILITITATES RADICAL CHANGE

WENDT, PROFESSOR OF POLITICAL SCIENCE AT THE UNIVERSITY OF HCICAGO, 1992

(Alexander, Internaitonal Organzation, Vol 46, No. 2, Spring)

FINALLY, ACTIVISM DIRECTED AT THE JUDICIAL SYSTEM UNIQUELY ADVANCES A RPOGRESSIVE AGENDA BY HELPING TO FOSTRER A CONSTITUTIONAL REVOLUTION. ONLY COURT ACTION CHANGES THE PRINCIIPLES SURROUNDINGINTERPRETATIONS OF THE CONSTITUTION

Lipkin, Professor of Law at Widener University, 1994

[Robert Justin, H. Albert Young Fellow in Constitutional Law, “Can American Cosntitutional Law be Postmodern?” BUFFALO LAW REVIEW, Spring]

Woodward RS Affirmative


Observation One: Inherency
Under the auspices of the war on terror, the Bush administration detains American citizens without charge. The only legal precedent that justifies this executive authority is the Korematsu decision. Yet, the courts have deferred to the executive branch to allow this suspension of constitutional protections.
Seattle Journal of Social Justice, 04
<Tania Cruz, JD Univeristy of Hawaii School of Law, “Civil Liberties Post-September 11: Judicial Scrutiny of Naional Security: Executive Restrictions of Civil Liberties When ‘Fears and Prejudices Are Aroused’”>

While the Bush administration rationales for detainment eerily mirror those offered in the Korematsu decision, they are devising new means through the use of enemy combatant classification to shield its actions from judicial review.
Seattle Journal of Social Justice, 04
<Tania Cruz, JD Univeristy of Hawaii School of Law, “Civil Liberties Post-September 11: Judicial Scrutiny of Naional Security: Executive Restrictions of Civil Liberties When ‘Fears and Prejudices Are Aroused’”>

This strategy to evade judicial review is working for the Bush administration. Recently, the federal appeals court ruled that American citizen Jose Padilla could be detained indefinitely without a trial. While Padilla will appeal, the Supreme Court is unlikely to overview the appeals court.
LA Times, September 9 2005


To confront this situation, Lina and I offer the following Plan:
The United States Supreme Court should grant certiorari to Padilla v. Rumsfeld to overturn Korematsu v. United States by ruling that the executive branch does not have the authority to detain United States citizens without charge because it violates the equal protection clause of the Fourteenth Amendment.

Please Note: Advantage One The Loaded Gun
The Korematsu decision remains the underlying loaded gun that the Bush administration has picked up, fired, and reloaded. The detainment of suspected terrorists replicates the racial persecution of Japanese Americans during World War Two. This racial otherization also serves to facilitate the right wing’s social and political agenda. And, by codifying racism in legal jurisprudence, it makes human suffering seem normal.
Iijma, 04
<Chris K., “SHOOTING JUSTICE JACKSON’S “LOADED WEAPON” AT YSAR HAMDI JUDICIAL ABDICATION AT THE CONVERGENCE OF KOREMATSU AND MCCARTHY.” SYRACUSE LAW REVIEW>

The racial otherization inherent to current detainment practices serves to criminalize the suspect’s particular race. While the Bush administration has not commited state-based mass murder on par with extreme examples of genocide throughout history. The difference is only on of degree. The Korematsu decision legitimizes the racism necessary to make the genocidal mentality possible.
Harris, 03
<David, Proffesor of Law & Values at Univeristy of Toledo College, Mississippi Law Journal>

How does civilized society allow itself to become complicit to a genocidal state? The mantra that “it could never happen again” only serves to fuel mass denial and lower our collective guards. We must remain vigilant to ensure mass atrocities will never happen again. The spectre of mass roundups of hundreds of thousands of people is out there, even now.
Shivani, 02
<Anis, “Whats Next… Concentration Camps?”, Counterpunch.com>

Overturning the Korematsu decision is critical to devalue the case’s precential value.
Hashimoto, 96
<Dean, UCLA Asian Pacific American Law Journal>

We must challenge the paradigm of whit supremacy. Equal protection should be applied to reject laws that nurture racial otherization.
Lugay, 05
<Arvin, J.D. from Berkely>

Please Note: Advantage Two Confronting the Imperial Presidency of George Dubya Bush.
After 9/11, Bush seized executive powers b4 using the threat of war to effectively abolish meaningful judicial review. The militarized state sacrifices civil liberties for Bush’s vision of “security.”
Seattle Journal of Social Justice, 04
<Tania Cruz, JD Univeristy of Hawaii School of Law, “Civil Liberties Post-September 11: Judicial Scrutiny of Naional Security: Executive Restrictions of Civil Liberties When ‘Fears and Prejudices Are Aroused’”>

It was unchecked militarism combining with the racist otherization of Japanese Americans that made the dropping of nuclear bombs on Hiroshima and Nagasaki thinkable.
Gott, 98
<Gil, PH.D. Univ of Clifornia, “A Tale of New Precedents: Japanese American Internment As Foreign Affairs Law>

Futhermore, long-term socio-economic trends in the U.S. are similar to those experienced by the Weimar Republic. Loss of faith in the system by the nonsuburban electorate fuels right wing demagoguery that will further racism, militarism and pave the road for an American-style Hitler.
Rorty, 98
<Richard, Professor of Humanities at the University of Virginia, “Achieving Our Country”>

We need to err on the side of caution and directly engage these extensions of executive authority. Political disengagement encourages a detached spectatorship of current events which proves a self-fulfilling prophecy.
Rorty, 98
<Richard, Professor of Humanities at the University of Virginia, “Achieving Our Country”>

Finally, activism directed at the judicial system uniquely advances a progressive agenda by helping to foster a constitutional revolution. Only court action changes the principles surrounding interpretations of the Constitution.
Lipkin, 94
<Robert, H. Albert Fellow in Constituional Law, “Can American Law be Postmodern?” Buffalo Law Review>

Invoking the equal protection clause uniquely advances the progressive view of an equal opportunity society.
West, 90
<Robin, Prof @ Maryland Law>

Confronting Euroheteropatriarchy is necessary to confront racism, sexism, and other forms of oppression.
Valdes, 2000
<Francisco, Professor of Law at University of Miami, Depaul Law Review>
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