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Tuesday, June 9, 2015 
8:30–9:00
Coffee/ Registration (continues through the morning)

9:00–9:30
Welcome 



Amichai Cohen, Ono Academic College Faculty of Law, Dean 



Yitshak Cohen, Ono Academic College Faculty of Law



Carlos Martínez de Aguirre, President of the IASJF 

9:30–11:30
Panel 1 Plenary presentations (Chair: Yitshak Cohen)

J. David Bleich (Yeshiva University, USA)

Multiple Mitochondrial Mothers: Panacea or Problem?

Avishalom Westreich (College of Law and Business, ISRAEL) 

Who are Your Parents? Law and Religion in the Regulation of Egg Donation and Surrogacy 
Ursula C. Basset (Universidad Católica Argentina, ARGENTINA)

On How to Protect the Rights of Children Who Do Not Exist … Yet! 

 Jo Aurea M. Imbong (University of Asia and the Pacific, THE PHILIPPINES) 

Yes, Life Begins at Conception: Coming to Terms with Nature  

Daniela Jarufe (Universidad Católica del Norte, CHILE)
Is There a Right to Have a Child? 
11:30-11:45: Coffee Break

11:45-13:20
Panel 2 Plenary Presentations (Chair: Piotr Fiedorczyk) 

Lynn D. Wardle (Brigham Young University, USA) 

Integration and Disintegration in American Family Law: Implications for Children 
Yuval Merin (The Haim Striks School of Law, The College of Management Academic Studies, ISRAEL) 
The Formation of Same-Sex Families under Israeli Law and the Tensions between Functional and Biological Parenthood  
Carlos Martínez de Aguirre (University of Saragossa, SPAIN) 

Adoption, between the Best Interest of the Child and the Wishes of the Adopters  
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Tamar Salmon-Mack (Ariel University and David Yellin College, ISRAEL)

When Does an Adolescent become an Adult? A Few Perspectives from Jewish Society in the 17th and 18th Centuries  

Inés Sánchez-Ventura Morer (Universidad de Navarra. SPAIN)

Children’s Capacity to Act: Specific Cases 

13:20-14:30
Lunch and Group Discussions
14:30-16:30
Panel 3 Plenary Presentations (Chair: Lynn Wardle)

David Pimentel (University of Idaho, USA) 
Parental Rights and the “Best Interests of the Child”: Rebalancing the Roles of State and Family. 
Rhona Schuz (Sha'arei Mishpat Law School, ISRAEL) 
Parental Rights in the Age of Children's Rights
Sara Rodríguez  (Universidad de los Andes. CHILE) 

Joint Custody and Joint Parental Responsibility in Chile 

Gordana Kovaček Stanić (University of Novi Sad, SERBIA) 

Exercise of the Parental Rights after Divorce: Best Interest of the Child 

Carmen María Lázaro Palau (Universitat Internacional de Catalunya, SPAIN)  

Stepfamilies in Catalonia   
Karin Carmit Yefet (University of Haifa, ISRAEL) 
Rethinking Fatherhood in Israel: Toward a New, Child-Oriented Model 
16:30-16:45 Coffee Break

16:45-18:45 Panel 4 Plenary Presentations (Chair: Avishalom Westreich) 

Suzana Kraljić (Faculty of Law, University of Maribor, SLOVENIA)

The Child's Right to Decide Autonomously 

Adriaan van der Linden (International Society of Family Law, THE NETHERLANDS) 

In the Best Interests of Young Adults   
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Javier Ferrer Ortiz (University of Zaragoza, SPAIN) 

Minor’s Objection of Conscience to Blood Transfusion  
Antonio Jorge Pereira Jr. (University of Fortaleza, BRAZIL) 

Preventive Public Policy in Face of the Sexual Vulneravility of Children and Adolescents in Brazil  
Benjamin Shmueli (Bar-Ilan Law School, ISRAEL)  

Children in Reality TV  
19:30 Gala Dinner 

Wednesday, June 10, 2015 
8:30-9:00            Coffee

9:00-11:00 
Panel 5 Plenary Presentations (Chair: Robin Fretwell Wilson)

Scott FitzGibbon (Boston College, USA) 

The Obligation of Government to Recognize and Protect the Family Business: It's Foundation in the Standard of the Best Interests of the Child and in the Principle of Subsidiarity  
Yitshak Cohen (Ono Academic College, ISRAEL) 

The Right of a Minor to Independent Status - Three Models  

Michael J. Broyde (Emory University, USA)

Arbitration of Family Law Matters  

Federica Giardini (Università degli Studi di Padova, ITALY) 

Family Law and Legal Rules in Challenging Situations. 

Ya’ir Ronen (Ben-Gurion University, ISRAEL) and Israel Z. Gilat. (Netanya Academic College, ISRAEL) 

On Child Protection, Therapeutic Jurisprudence and the Path of Responsiveness Blazed by Emmanuel Levinas
Ruth Zafran (Radzyner Law School, ISRAEL) 

Siblings - Relationship Deserving Legal Recognition. The Case of “New” Families 

11:00-11:15 
Coffee Break

11:15-13:15 
Panel 6 Plenary Presentations (Chair: Yoav Mazeh) 
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Robin Fretwell Wilson (University of Illinois College of Law, USA) 

Religious Conscience and Access: Choke Points, Gateways, and Bounded Measures. 
Carmen Garcimartín (University of La Coruña, SPAIN) 

Minorities and Religious Education 

Yehiel Kaplan (University of Haifa, ISRAEL) 

The Enhancement of International Rights and Norms Prescribed for Children: the Promise of Interpretation of Religious Law 
Jeremy Stern  (Attorney, ISRAEL) 

Two Prostitutes, One Baby, and One Judge: Jewish Law on Standing, Jurisdiction, and Parental Rights in Custody Disputes 
Julia Feuer (Bar Ilan University, ISRAEL) 

Caveat Emptor-It is Not Irreversible 

13:15-14:45 
Lunch and IASJF General Assembly 

14:45-16:45 
Panel 7 Plenary Presentations (Chair: Carmen Garcimartin)

Piotr Fiedorczyk (University of Bialystok, POLAND)

The Best Interests of the Child in Polish Divorce Law and Proceedings  

Ram Rivlin (The Hebrew University of Jerusalem, ISRAEL) 

The Price of Children: Trading Custody for Money 

Shaul Shohat (Judge District Court of Tel-Aviv, ISRAEL)

Structuring Judicial Judgment for Child Support in Cases of Joint Custody of Minors 

Yoav Mazeh (Ono Academic College, ISRAEL) 

The Incompatibly between Child Support and the Needs of Children in Israeli Case-law  
Keren Horowitz, Shay Zilberberg (Bar-Ilan University, ISRAEL) 

Child Support Payement's Chaos: a Critical Appraisal of Recent Case-Law and the Shifman Report  
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16:45-17:00 
Coffee Break

17:00-19:00 
Panel 8 Plenary Presentations (Chair: Scott FitzGibbon)

Teresa S. Collett (University of St. Thomas, USA)

The U.N. Secretary General’s Direction That Abortion Be Provided to Survivors of Conflict-Related Rape  

Zdeňka Králíčková (Masaryk University, CZECH REPUBLIC)

The Best Interest of the Child in Case of Separation and Divorce  
Ben Zion Greenberger (Judge District court of Jerusalem, ISRAEL)

Concentration of Jurisdiction under the 1980 Hague Convention on the Civil Aspects of International Child Abduction   

Tjaša Ivanc (University of Maribor, SLOVENIA) 

Recognition and Enforcement of Foreign Judgments under the Regulation Brussels II bis
Yehezkel Margalit (Ono Academic College ISRAEL) 

Baby M(anji), Baby Gammy and Beyond: Preserving the BIC in International Surrogacy Agreements 

19:00 Closing:
Yoav Mazeh, Ono Academic College Faculty of Law, ISRAEL


Lynn Wardle, Founder and First President of the IASJF, USA 
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Yeshiva University, USA
B.A. 1960, Brooklyn College, M.A, 1968, Columbia University, Ph.D. 1974, New York University. AREAS OF EXPERTISE: Bioethics, Jewish Law, BioPublications

Dr. Bleich is professor of Talmud (Rosh Yeshiva) at Rabbi Isaac Elchanan Theological Seminary, an affiliate of Yeshiva University, and is head of its postgraduate institute for the study of Talmudic jurisprudence and family law. Among his published works are: Jewish Bioethics; With Perfect Faith: Foundations of Jewish Belief; Contemporary Halakhic Problems (five volumes); Time of Death in Jewish Law; Judaism and Healing; and Bioethical Dilemmas: A Jewish Perspective (two volumes), as well as the Hebrew-language Be-Netivot ha-Halakhah. He was a Woodrow Wilson Fellow and a postdoctoral fellow at the Hastings Center. He is a fellow of the Academy of Jewish Philosophy and a member of the Governor's Commission on Life and the Law.

Abstract: Multiple Mitochondrial Mothers:  Panacea or Problem?

The goal of eliminating genetic defects is certainly laudable.  But, as one ethicist has famously commented, the history of medicine is strewn with the debris of immoral experimentation.  Scientific advances are to be lauded but unethical processes must be decried.  The scientific end does not justify unethical means.

The late Paul Ramsey condemned all fetal experimentation as unethical.  All heretofore unknown and untried forms of non-natural procreation carry risks to the neonate that cannot possibly be assessed in advance.  The underlying moral issue is whether a person has the right to manipulate nature in a manner that may cause harm to others. Does a person have the right to intervene in the natural order if the life generated may be burdened by suffering? Natural law theorists decry such procedures as unlicensed intervention in the natural order.  Theologians who regard man as a conscripted participant in perfecting the goals of nature must concede that man’s obligation is fiduciary in nature.  

Nature ordained a monomaternal order.  To be sure, transmission of genetic defects is an undesired aspect of that order.  But manipulation and reordering of mitrochondrial material derived from two or more women yields a polymaternal result — perhaps a boon for producers of Mother’s Day cards but entirely unpredictable in terms of possible physical and psychological burdens to be borne by the neonate.

Mitrochordial experimentation is fraught with other more readily identifiable moral issues as well.  The notion of a family and the values a family represents are based upon the model of two parents, one male and one female.  Does a child born as a result of such procedures have one mother or two or even more?   Disposal of unimplanted developing embryos represents destruction of nascent human life.  Is that the case with regard to “experimental” embryos as well?  Manipulation of genetic material gives rise to the specter of “designer babies” and the attendant demographic and social problems that will accompany mitigation of the biological diversity inherent in the human species. Are those state interests of sufficient magnitude to restrict freedom of procreation?  The triage questions must also be considered: Could not the same research funds be applied in other tried and tested ways that would alleviate other forms of suffering experienced by greater numbers of people?

Contact Information: 

Dr. J. David Bleich
bleich@yu.edu

212.790.0294

Cardozo School of Law

55 Fifth Avenue, Room 517

New York, NY 10003

Avishalom Westreich
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 College of Law and Business, Israel
Avishalom Westreich is a Senior Lecturer at the College of Law and Business, Ramat Gan, and a Research Fellow in the Kogod Research Center for Contemporary Jewish Thought at the Shalom Hartman Institute, Jerusalem. In 2007–2008 he was a Research Fellow in the Agunah Research Unit at the University of Manchester, UK. His main research and teaching areas are Jewish Law, Family Law, and the Philosophy of Law. His publications include No Fault Divorce in the Jewish Tradition (Hebrew; 2014) and Talmud-Based Solutions to the Problem of the Agunah (2012). 

Abstract:  Who are Your Parents? Law and Religion in the Regulation of Egg Donation and Surrogacy
The paper analyzes the interaction between civil law and Jewish law in Israel as regards surrogacy and egg donation. It reveals the conceptual differences between the two legal systems regarding mainly (but not exclusively) defining parents – mother and father – and parenthood. Through this, the paper explores the fascinating interaction between the systems on a more practical level, as reflected in recent legislation on these matters. 
Israel has relatively developed and liberal civil legislation which regulates processes of in vitro fertilization (IVF), and, in particular, surrogacy and egg donation. A public committee, whose recommendations were published in May 2012, proposed even greater flexibility in the use of IVF, for example, by enabling single parents or same-sex couples to use surrogacy in Israel in certain conditions.

Jewish law, the religion of the Jewish state's majority, interacts with Israeli civil law in significant areas. Matters of family law, and issues of fertilization among them, are among the leading realms of the two systems’ interaction. Sometimes the interaction leads to a conflict between the systems (for example, in marriage and divorce issues), but this is not necessarily the case. In possibly surprising fashion, Jewish law is quite open to medical intervention as regards fertilization. And thus, many Jewish law decisors, in Israel and in the US, do support IVF processes, usually as long as their goal is to assist the fertilization of a “traditional” couple, i.e., a heterosexual couple married according to religious law. 
After presenting the above necessary background, the paper continues on two parallel tracks. First, it analyzes the concepts of motherhood and fatherhood according to Israeli civil law as reflected in IVF regulations and in the public committee recommendations. Second, it analyzes those concepts according to Jewish law, following nearly two decades of intensive discussions on those matters. The paper shows the dynamic nature of these concepts in both legal systems. It argues that while the civil legal system increasingly focuses on the functionality of motherhood and fatherhood, with its formal definitions following this attitude, Jewish law seeks a more theoretical definition. In Jewish law, we can indicate a fascinating change, of moving from physical parenthood (e.g., defining the carrying mother as the child's parent) to genetic parenthood. 
The paper thus argues that despite the general accepting approach that characterizes both of these systems, there are significant theoretical disparities between them. These disparities may reflect – as the paper claims – different definitions of parents, and possibly also different views of parenthood. Fortunately, however, as regards IVF, both systems found the way for mutual recognition and legal cooperation. As the paper shows in its final section, the adoption of a pluralistic approach by the civil legislator, on the one hand, and the practical, realistic, approach of leading Jewish law decisors, on the other, enable and even encourage the use of IVF, and in particular: surrogacy and egg donation.

Contact Information:

	Avishalom Westreich, PhD

Senior Lecturer, College of Law and Business

26 Ben Gurion St., Ramat Gan 5257346, Israel
	Tel: +972-3-6000800 ext.162, Mobile: +972-54-6550333

Email: avishalomw@clb.ac.il  Homepage: www.clb.ac.il/english/lectures/avishalom.html  SSRN: http://ssrn.com/author=1350839
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Ursula C. Basset
         Universidad Católica Argentina, Argentina
Ursula Cristina Basset is a Lawyer, with a PhD in Juridical Sciences. She is a Professor and Researcher at the Pontificia Universidad Catòlica, Universidad Nacional de Buenos Aires. She served as Director of the Postgraduate Career in Family Law at the Universidad Catòlica de Salta. She is a Vice-President of the International Academy for the Study of the Jurisprudence of the Family, as well as a member of the Executive Board of the International Society of Family Law. She is also a member of the Institute of Bioethics of the National Academy of Moral and Political Sciences (Buenos Aires, Argentina), and the Subcommission of Reform of the Civil Code (Argentina). She is author of several publications in Family Law and Bioethics.

Abstract: On How to Protect the Rights of Children Who do not Exist...Yet!

The new artificial reproductive techniques presuppose a contractual basis. Potential parents commission doctors with the task of conceiving a child for them. For the first time in human history, prospective parents are formally attached to a child who is to be their son, before it even exists.  

As a consequence, the balancing of powers between the child and their prospective parents is completely altered. Parents have all the power, even to determine the features of the child, to enhance his adn, to choose his sex or color of its skin, to choose to have it posthumously, or to have it when the parents are no longer capable of conceiving because of  age or a disease, even a deadly one; or they might simply be same sex. The child could be born to a couple in which none of them has any genetic tie with the child. The donors might be of different nationalities from the prospective parents. The child's identity would be trans-national without even being conceived. The contract might be transnational, or even impossible to control. Just think of clinics that offer their reproductive services through a web page. Everything is possible. A grandmother can have the child of his son, even of his dead son. A child can be born with several genetic parents, or with several social, epigenetic and genetic parents. They might arrange the donor or the surrogate mother to be anonymous, or not. The children could be born to a couple, or to a single unmarried person, aged or young. The perspective of a contract, in which the child is the subject matter, empowers parents and doctors with an indiscriminate power.

And yet, that contract compromises the future of the child in every way. Has the right a say on this?  Can the contract be imposed on children without their rights being preventatively protected? In which domain of law should we act? Law of contracts, administrative law, health law or the rights of children and family law? Rights for non-existent children are to be protected?

Contact Information:

Dr. Ursula Cristina Bassett

Professor in Family Law

Director of the Center of Research in Family Law

Pontificia Universidad Católica Argentina 
Faculty of Law, Pontificia Universidad Católica Argentina 

Alicia Moreau de Justo 1400

Buenos Aires, Argentina

Telephone and Fax: 005411 43490200

website: http://www.uca.edu.ar/index.php/home/index/es/universidad/facultades/buenos-aires/derecho

Email: ubasset@uca.edu.ar, ubasset@gmail.com
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Jo Aurea M. Imbong
 University of Asia and the Pacific, The Philippines
A member of the Faculty of the School of Law and Governance of the University of Asia and the Pacific (Philippines), Jo is a Lecturer at Ateneo de Manila University, the country’s oldest Jesuit academic institution.  

As Senior Counsel of St. Thomas More Law Society  (Philippines), she figures  in Public Interest Litigation in defense of the right to life and traditional family values, the latest of which resulted in a  landmark decision of the Supreme Court  in April 2014   upholding the right to life of the unborn  and freedom of religion. 

Jo is a volunteer at the Legal Office of the Catholic Bishops’ Conference of the   Philippines (CBCP), is Consultant to its Episcopal Commission on Church Cultural Heritage, and its Office on Women. 

Married to a lawyer, Jo has 6 sons and 2 daughters. They live in Manila. 

Abstract: Yes, Life Begins at Conception:  Coming to Terms with Nature in Imbong v. Ochoa


Immediately after the enactment of The Responsible Parenthood and Reproductive Health Act of 2012, fourteen public interest lawsuits challenged the constitutionality of the new law, raising issues of transcendental importance to human life and the family.  In a 2014 Decision, the Philippine Supreme Court accorded ample protection to early human life from the moment of conception—not after, not at implantation, not after birth—because “a human being begins immediately at fertilization.” The Court   added that “any philosophical, legal, or political conclusion cannot escape this objective scientific fact.”   This finding of the High Court upholds the fundamental right to life, a right it said was grounded on natural law and transcends any authority or the laws of men.  In its aftermath, the landmark Decision effectively forecloses all inroads to the legalization of abortion in the only Christian country in Asia, amidst a global conspiracy for abortion rights.   

Contact Information:
JO AUREA  M. IMBONG, Esq. 

University of Asia and the Pacific

Pearl Drive, Ortigas Center, Pasig City, Philippines

lifelawmaria@gmail.com
Mobile No. 63917 86 855 87
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Daniela Jarufe 
Universidad Católica del Norte, Chile
Professor of Civil Law at Faculty of Juridical Sciences, Universidad Católica del Norte, Antofagasta, Chile. 
Lawyer, Universidad Andrés Bello, Chile, Diploma in Advanced Studies by the Private Law Department, with specialty in Family Law from the Universidad de Zaragoza- Spain, Master Degree in Law Research and Doctor in Civil Law, Universidad de Zaragoza, Spain. Civil Law Lecturer at the Universidad Católica del Norte and Research Methodology Lecturer at the Master´s program of Law at the School of Legal Science of Law at the same university.

Keys publications: “Legal treatment of non-biological filiation in the Spanish legal system: adoption “versus” assisted reproduction techniques”; “Measures for Minor protection and Adoption: Comparative Analysis between Spain and Chile”; The grounds for adoption in the Chilean Law”; The “non-biological” filiations derived from the application of assisted reproduction techniques.

Abstract: Is there a Right to Have Children?
Day by day, the news focuses on how the struggle in parenthood or motherhood have over- flown the parameters known until today. Children are not only born from the relationship between a men and a woman, but also from multiples mechanisms from the assisted human reproduction techniques launched over the market. In fact, a few days ago the mass media announced a news about a 65-years-old German woman pregnant with quadruplets. Certainly, mother nature did not intend that. In this context, a complex question had risen: Is there a right to have children? Perhaps some international treaty or some worldwide legislation assuring the possibility of having one or more children, taking it as a real right? What does the legislation says and what has the international jurisprudence said?
The main objective of the paper I am presenting is to lay the technical foundations for a serious and discipline legal analysis regarding three relative situations to parentage that have been transformed into a social lawsuit worldwide.  They are: the right to biological parent- hood/motherhood; the access to the assisted human reproduction techniques (from which could or not arise a biological link); and the access to adoption as the very non biological link, acknowledged and covered by the international legislator. All the above aims to structure a response (or several in that case) to the proposed question.
Contact Information: 

Dr. Daniela Jarufe Contreras 

Faculty of Legal Sciences 

Universidad Católica del Norte Antofagasta -Chile

Email: djarufe@ucn.cl Phone: 56-55-2-355710

[image: image24.emf]Lynn D. Wardle
Brigham Young University, USA
Lynn D. Wardle is the Bruce C. Hafen Professor of Law at the J. Reuben Clark Law School at Brigham Young University where he has taught since 1978.  He is the immediate past President of the International Academy for Study of Jurisprudence of the Family; and the managing editor of the International Journal of the Jurisprudence of the Family.  He also is a member of the American Law Institute.  He also was President (2000-02) and Secretary-General (1994-2000) of the International Society of Family Law (ISFL).  He has been a visiting academic at other law schools in the USA, Japan, China, Australia, Slovakia, and Scotland. He is author/co-author of seven books; editor/co-editor of eight other books; and author of over 100 law review and other scholarly articles and publications.

Abstract: Integration and Disintegration in American Family Law: Implications for Children
It is not uncommon to encounter references to the disintegration of marriages and families in both popular and scholarly discussions of the status of families in America.  Most references to disintegrating marriages and families connote that such disintegration is negative, undesirable, against the public interest, and contrary to public policy.  My paper will consider whether the disintegration of marriages and families is really contrary to public policy.  Does the disintegration of marriages and families really matter for the sake of children?  Why or why not?  Aren’t children sometimes better off when the parents split up?  Do American national and states’ public policies positively favor of the preservation and integration of marriages and families? Do they oppose the disintegration of marriages and families?  Should the public policy of the states and of the federal government favor marital and family integration?  Why or why not?  If so, how, to what extent, and by what means should marital and family integration be favored, encouraged, or required in American family laws?  
Contact Information:

Lynn D. Wardle

Bruce C. Hafen Professor of Law

J. Reuben Clark Law School

Brigham Young University, USA

Email: wardlel@law.byu.edu
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Yuval Merin 
The Haim Striks School of Law, The College of Management Academic Studies, Israel
Yuval Merin PhD is a Senior Lecturer at the Haim Striks School of Law, The College of Management, Israel, Head of the Law, Gender and Family Law cluster.  He teaches and researches in the fields of Evidence Law, Civil Procedure, Human Rights in International Law, Sexuality, Gender and Feminism and Sexuality and Gender Law.  Dr. Merin received his LL.B. from the Hebrew University of Jerusalem and his LL.M. and J.S.D. from New York University School of Law (NYU). His doctoral dissertation concerned the legal status of same sex relationships from a comparative perspective, and his book on the topic, "Equality for Same Sex Couples: The Legal Recognition of Gay Partnerships in Europe and the United States was published by the University of Chicago Press in 2002. Author of “Equality for Same Sex Couples” (University of Chicago, 2002).
Abstract: The Formation of Same-Sex Families under Israeli Law and the Tensions between Functional and Biological Parenthood

The Israeli Supreme Court has recently been faced with two cases that challenged the traditional concept of family formation. The first case [Moshe v. The Committee for the Approval of Surrogacy Agreements] concerned a lesbian couple who requested the State's approval to perform an in vitro fertilization of one partner's eggs with an anonymous donor's sperm and to implant the resulting embryo in the other partner's womb, so as to establish a biological connection of both women with the child. The couple petitioned the Supreme Court in order to challenge the directives of the Ministry of Health, which prohibited such a procedure. The second case [Mamet-Meged v. The Ministry of Interior] concerned a gay couple whose child was born via a surrogacy arrangement in the United States, an arrangement unavailable to them in Israel. Upon the couple's return to Israel, they applied to be registered as the dual parents of the child in the Population Registry, based on the child's birth certificate and on the American judicial decree which declared both as the parents of the child. Since the aforementioned documents did not indicate the identity of the biological father, the registration official required the couple to perform a genetic test as a precondition for registering the biological parent, and to obtain an adoption decree in order to register the non-biological parent.  

The Supreme Court rejected the couples' arguments in both cases. It held that the procedure sought by the lesbian couple was prohibited by virtue of the relevant statutes (the Surrogate Motherhood Agreements Law and the Egg Donation Law), and that registration of a gay couple as the dual fathers of a child born through a surrogacy arrangement in a foreign country should indeed be conditioned upon prior proof of biological paternity pertaining to one of them.   

The paper will examine the differences and the similarities between the aforementioned cases in terms of the insistence upon biology as the predominant factor in determining legal parenthood vis-à-vis the recognition of parental rights based on the emotional ties between the functional parent and the child. It will argue that the Israeli legislature and judiciary still regard heterosexual parenthood as "natural" and superior, while constructing gay men and lesbians as suspect if not unfit parents who bear the burden of disproving that stance in each and every case. It will further contend that the Court could and should have reached a different outcome in both cases had it adjudicated them on the basis of the constitutional rights to dignity and equality, as well as the fundamental right to family life. The paper will also argue that the traditional model of parenthood should give way to the postmodern concept of the family in light of the social and the technological developments of the past two decades.

Contact Information:

Dr. Yuval Merin

The Haim Striks School of Law, The College of Management Academic Studies, ISRAEL

Tel :  972-3-9634079 

E-mail :  yuvalm@colman.ac.il 
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Carlos Martínez de Aguirre
University of Saragossa, Spain
Carlos Martínez de Aguirre: Catedrático (professor) of Civil Law at the University of Saragossa (Spain), since 1992. Formerly, Catedrático  (Professor) of Civil Law at the University of Extremadura (Cáceres, Spain, 1990-1991), and Profesor Titular (Associate Professor) of Civil Law at the University of Saragossa (1986-1990). He received a doctorate in Law from the University of Saragossa in 1984.  

Current research interests: Family Law (marriage, unmarried couples, same-sex relationships, filiation and parenting, adoption, children protection), and the Law of the Person (legal concept of “person”, legal status of human embryo, legal status of persons with disabilities). 

Lead researcher of Ius Familiae, research team about Family and Person Law of the University of Saragossa, financially supported by the Spanish Department of Economy and Competitiveness, the Government of Aragon and the University of Saragossa. 

President of The International Academy for the Study of the Jurisprudence of the Family (2014), and Vice President of the same Academy (2011-2014).

President of The International Institute for Family Research – The Family Watch, which is a think-tank founded in 2007, and committed to do research on family issues, and to find solutions to the problems it faces (www.thefamilywatch.org). 

Member of the International Society of Family Law, the European Law Institute and the Academy of European Private Lawyers. Corresponding Academic of the Spanish Royal Academy for Jurisprudence and Legislation. 

Abstract: Adoption, between the Best Interest of the Child and the Wishes of the Adopters

Adoption consists basically of establishing between a child and one or two adults a legal parental relationship similar to those between biological parents and their children. The scope of these links has varied throughout history, and the adoptive filiation system has moved closer to biological filiation according to time and place, and according to the purposes legally assigned to adoption. In current Spanish Law, adoption is designed to provide to an abandoned child with the parents he or she needs: both Spanish Law and International Law set a "balance of interests" between the adopted child and his or her prospective parents: the Law takes into account the best interest of the child, and neither the wishes nor the rights of the adopters, but their capacity to meet the physical, psychological and social needs of the child. This balance has to do with the capacity of society to control the artificial filiation links it creates through adoption, and is useful to assess ideas such as the "right to adopt" or the "right to be adopted". The paper deals with all these issues, and tries to make clear the basic internal balance of legal adoption and its consequences.

Contact Information:
Name: Carlos Martínez de Aguirre

Position: Professor of Civil Law

Institution: University of Saragosse 

Post address: Facultad de Derecho

Universidad de Zaragoza

c/ Pedro Cerbuna 12. 

50009 Zaragoza

Spain

Phone number: +34 976 76 14 25

E-mail address: aguirre@unizar.es  
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Tamar Salmon-Mack 
Ariel University and 
David Yellin College, Israel

Dr. Tamar Salmon-Mack: PhD from the Hebrew University (2002). Lecturer at Ariel University, David Yellin College and Schechter Institute of Jewish Studies. Main research areas: Jewish history in early-modern times; Eastern-European Jewish society; Halakha and Rabbinical literature as a Reflection of Social and Economic Life. Hebrew epistolary works that were written in Eastern Europe in the 19th-20th centuries; a particular focus on their treatment of the processes of urbanization, education and family life. Book - Marriage and its Crises in Polish-Lithuanian Jewry, 1650-1800 (Hebrew), Ha-Kibbutz Hameuchad 2012.
Abstract: When Does an Adolescent become an Adult? 
Perspectives from Jewish Society in the 17th and 18th Centuries

Jewish law does not specify a single point at which an adolescent becomes defined as an adult.  The age of majority depends upon the context; it is not uniform for the purposes of property transfer, marriage, punishment, financial obligations, military service etc.

Jewish community records and responsa literature from the early modern era offer testimony to various social, personal and religious dilemmas arising from the need to determine age status in ambiguous or unusual situations.  For instance, until what age is it appropriate to allow an adolescent boy to live in his mother’s home, supported by his stepfather? When is a young man expected to become independent and assume responsibility for his life? Other issues, such as the appropriate age for a young man to begin serving in public office, to take out a loan, and to join a professional association (guild) receive consideration in the literature, as does the question of the status of a young adult within a guild in comparison to that of the veteran members.   

Although a person’s age has both halachic and personal ramifications, during the era before the registration of births became normal bureaucratic practice, it was not always possible to determine it. There is evidence of the practice of recording births and deaths in personal prayer books and Bibles, but it is questionable whether such records can be considered valid for legal purposes.  Furthermore, contemporary authorities note the intransigent problem of ascertaining birth dates in areas such as the Ukraine, where the extensive migration of Jews from place to place as a result of pogroms often led to the loss of such personal items.

All of these issues receive consideration in the literature, and the relevant sources allow us to draw significant conclusions about the nature of childhood and adulthood during the period.
Contact Information: 

Dr. Tamar Salmon-Mack  

Ariel University and David Yellin College.

Tel: 050-7368556


E-mail: tamisalmon@gmail.com
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Universidad de Navarra, Spain

I am an Assistant Professor of Civil Law at the University of Navarra. I completed my PhD program in June 2012. My PhD research focused on financial private instruments to fund elderly retirement. I am also interested in European contract law and Family law (specially how to attend people with disabilities). 

I started my academic career at The Law Faculty of the University of Navarra. I have been teaching 'Contract Law' in the Law Degree during five years, 'Law principles' in the School of Management Assistance and 'Dependence: legislative proposals and Long term care measures' in the PhD Law Program. 

Abstract: Children’s Capacity to Act: Specific Cases

Most of the legal systems in our culture establish a specific age (18 years old) at which a person is able to exercise his legal capacity on his own. For children under that age, each country provides an appropriate assistance and protection system incumbent on parents and legal guardians. However, those systems should take into account the age and the maturity of the children in relation to their natural process of intellectual development. A 7 years old child has not the same abilities as a 16 years old teenager. The older they are, the more autonomous the children become. So those systems shall be built around two pillars: the principle of protection of the minor and the principle of child’s autonomy. 

In Spain, in recent years, the principle of child’s autonomy has been steadily gaining importance and the legislative body has amplified the children´s capacity to act; particularly in rights related to the personality. These changes have been conducted based on the prevailing legislative policy at any time without following unanimous criteria and without taking into account the child’s best interests. Because of that, some contradictions have appeared in our system and undermine the effectiveness of some traditional institutions, like that one of emancipation.

With this work, my purpose is to reflect the minors’ legal capacity to act within the current Spanish panorama. A further goal is to examine some of the special capacities that Law recognize the minor in order to be able to establish if they are or not in line with the principles I have stated above: protection and support of his autonomy.

Contact Information:

Dr. Inés Sánchez-Ventura Morer
Assistant Professor of Contract Law

Private Law Department
School of Law/ University of Navarra

E-mail: isvmorer@unav.es
Telephone: +34 948425600 (Ext. 2399)
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David Pimentel
Ohio Northern University, USA
Professor David Pimentel has served as a Supreme Court Fellow (US), a Fulbright Scholar (Bosnia) and as a Senior Judicial Affairs Officer with the United Nations, overseeing Rule of Law efforts in South Sudan, and Court Management at the war crimes tribunal at The Hague.  His work on Child Neglect and the “Free Range Kid” has been downloaded over 20,000 times, and he is frequently quoted and consulted in the US on parental liability for hands-off parenting philosophies and practices.  He studied at Brigham Young University, Harvard, and Berkeley. This fall, he joins the law faculty at University of Idaho.
Abstract: Parental Rights and the “Best Interest of the Child”:

Rebalancing the Roles of State and Family
The United States Supreme Court has recognized, under the U.S. Constitution, parents’ fundamental right to raise their children in the manner they see fit. There are legal limits to these rights, however, typically defended in terms of the state’s parens patriae role in protecting the interests of the child. The legal standard of “the best interests of the child,” enshrined as the central issue in child custody proceedings, is an appealing standard, and courts and legislatures may be tempted to adopt and apply that standard to intervene in a family’s parenting choices, particularly to protect a child from perceived risks. Such interventions – an increasingly common occurrence in a society now obsessed with child safety – typically disregard the parents’ fundamental rights.

Outside of child custody disputes, or other times when the parents cannot agree, the “best interests of the child” standard is a dangerous derogation of parental rights and of family autonomy. Indeed, whenever parents do agree, their parenting decisions should be afforded considerable deference, both as a matter of the parents’ fundamental rights, and as a matter of sound public policy. 

First, balancing the rights of the parents against the “best interests of the child” is a mischaracterization of the policy question. The presumption that parental rights come at the expense of children’s interests (and vice versa) ignores the reality that parents are already eager to act in the best interests of their own children, in favor of a perverse notion that the state is better motivated to protect these children. 

Second, the state’s second-guessing of parental choices neglects and disrupts the role of the family in society, and more particularly, in a child’s development. 

Third, the state’s capacity to understand the interests of a particular child is dramatically limited, especially when compared to the parents’ capacity to do the same. The state’s advantage, to the extent it has one, comes primarily with official “expertise” that its agencies may have on children’s needs in general. But the uniqueness of each child undercuts the value of such expertise in the individual case. It is the child’s parents who are in the best position to perceive and appreciate what this particular child needs, including the risks to the child and the appropriate level of protection against those risks.  

Finally, what the child needs most may well be what the state has no power to provide, i.e. love, and what state intervention is likely to destroy, i.e. the child’s sense of security. If the state takes children away from their parents and puts them in foster care, trying to protect them from the perceived risks of their free-range upbringing, the child’s interest in security, and in a loving, nurturing environment, may be dashed completely.

The upshot is that parents’ fundamental right to raise their children as they see fit is a right that serves to protect the best interests of the child. And the state’s second-guessing parents, in a misguided effort to protect children, will disrupt families and do violence to the very interests the state is trying to protect.  For these reasons, legal standards and legal actors in the United States need to give special deference to parenting rights and family autonomy. Unless parents are empowered to trust their own judgment, without fear of the state’s meddling, it is the interests of the child that may suffer the most.


Contact Information:

David Pimentel
Interim Director and Visiting Associate Professor of Law

Democratic Governance and Rule of Law LL.M.

Ohio Northern University

525 South Main Street, Ada, OH  45810

USA


(after August 12, 2015)

Associate Professor of Law

University of Idaho

875 Perimeter Dive MS 2321

Moscow, ID 83844-2321

USA

+1-904-654-8691 (cell) 

dtpimentel@gmail.com
http://works.bepress.com/david_pimentel/ 
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Rhona Schuz 
Sha'arei Mishpat Law School, Israel
Rhona Schuz is Professor of Law and Co-Director of The Centre for the Rights of the Child and the Family at the Sha'arei Mishpat Law School in Israel and Adjunct Professor at the Faculty of Law, Bar Ilan University. She was born and educated in England, obtaining a MA and LLM from the University of Cambridge and a PhD from the London School of Economics. She served as a lecturer in law at the London School of Economics and Nottingham University before coming to live in Israel. She has written extensively in the areas of Family Law and Private International Law.  During the last 15 years her research has focused on children's rights in general and international child abduction in particular.  Her publications include numerous articles in leading law journals and two books, A Modern Approach to the Incidental Question, (London: Kluwer, 1997) and The Hague Child Abduction Convention: A Critical Analysis (Oxford: Hart Publishing, 2013). She served as Consultant to the English Law Commission on the Ground for Divorce (1985-1993) and sat on a Committee to Examine the Law Relating To Maintenance Payments for Children in Israel, by appointment of the Justice Minister (2006-12).

Abstract: Parental Rights in the Age of Children's Rights

Ever increasing acknowledgment over the past few decades of the fact that children are independent rights holders, separate from their parents, requires us to consider the inter-relationship between traditional parental rights and newly recognized children's rights.
In Israel, the Rotlevi Committee on Children's Rights took the view that continuing recognition  of parental rights is inconsistent with the modern doctrine of children's rights. Following this recommendation, the draft Parents and Children Law 2014 (whose passing was interrupted by the dissolution of the Knesset) abolishes the statutory provisions in the Legal Capacity and Guardianship Law 1962 which define guardianship in terms of parental rights and duties.  Instead the draft law adopts the concept of parental responsibility and provides a long list of children's rights.
This paper challenges the assumption behind the draft law and argues that on the contrary abolition of the concept of parental rights is liable to harm children's interests, inter alia by facilitating increased State intervention in the family unit. It is also suggested that ceasing to recognize parental rights has damaging sociological and educational implications.
Rather, therefore, it is necessary to redefine parental rights in a way which complements children's rights. In seeking an appropriate theoretical model, reference is made to the scholarly literature and the jurisprudence of the European Court of Human Rights. In particular, the paper recommends adopting McCall Smith's distinction between child-centred and parent-centred rights and explains and illustrates how this distinction minimizes the scope for clashes between the rights of parents and those of their children.

Contact Information:

Prof. Rhona Schuz

Professor of Law and Co-Director, 
Center for the Rights of the Child and the Family, 
Sha'arei Mishpat Law School 
Hod Hasharon Israel.

Tel: 052-4474-159

E-mail: rhona@mishpat.ac.il
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María Sara Rodríguez 
 Universidad de los Andes, Chile
María Sara Rodríguez (1964) was born in Santiago, Chile. She graduated from Catholic University (Santiago, Chile) (LL.L., 1988.) Before joining the Faculty of Law at Universidad de los Andes in 1997 she practiced law with Santiago law firms for six years. LL.M. (1997,) Northwestern University (Chicago, ILL.) LL.D. (2004,) Universidad Autónoma de Madrid. Luksic Visiting Scholar with the David Rockefeller Center for Latin American Studies (Harvard University) in 2004. Currently she teaches Civil Law to second to fourth year law students; a permanent columnist with El Mercurio Legal (on-line newspaper for the local legal community) in matters of Family Law; appointed as Director of her Faculty’s LL.D. Program. She has been called to Commission Hearings in the Chilean Congress as an expert in Family Law. She is a member of the Colegio de Abogados de Chile (Santiago’s Bar Association) since 1990 to date.
Abstract:  Joint Custody and Joint Parental Responsibility in Chile

Challenging situations for children and the family in Chile are (1) the increasing numbers of marriage breakdowns; and (2) large figures of unwed children born to teenage women from unknown or unconcerned mostly teen fathers. The purpose of my presentation is to discuss the feasibility of joint custody and the idea of joint parental responsibility as a means to substitute the ideal of marriage, as the most appropriate atmosphere for establishing a family, having and raising children. I am inclined to see that father and mothers would never be equal unless husband and wife at the same time. Having and raising children requires much more than the individual parental responsibility in supporting and taking care of new born human beings. Trying to delete this human fundamental need from the law could turn out in depriving future generations of their strength and opportunity of becoming good people and worthy citizens. Teenage parenthood should be addressed from other public policies; and firstly, from the battle against misery, extreme poverty and promiscuity thereof. This is a matter of other fields.

The models of joint custody and joint parental responsibility have found their entrance in Chile through a legislative enactment of June, 2013 (Law Nr. 20 680, Diario Oficial, June 21, 2013.) This legislation amended the Civil Code, the 2004 Civil Marriage Law and some other pieces of enacted law in matters concerned with children’s custody. Two groups of organized single or separated fathers lobbied Congress for the approval of this legislation. They argued that there was a bias in family courts against fathers; and that this bias was strongly rooted in the Code’s preference but default rule for the mother in cases of contested custody. At the same time, Government pushed enactment of this development to encourage fathers’ presence in their children’s lives. In fact, alongside with absent fathers, the country exhibits large figures of incompliance with child support. For these reasons, the changes were viewed as positive to the end of obtaining fathers responsibility and involvement in their children’s lives. 

During discussion in Congress, however, there was an undisclosed mind behind the proposed changes: undermining the model of marriage. Joint custody was proposed as a substitute of a common living of father and mother, in a common home. Joint parental responsibility was introduced as a principle of equal standing for fathers and mothers either if they are husband and wife at the same time or not. The message could be understood as suggesting that marriage should be irrelevant with decisions of custody. Joint parental responsibility should be what really matters instead of marriage, and even instead of a common living of father and mother with their children as a family. Joint parental responsibility and joint custody should be considered a type of family; an equally valid organization of the family for raising children.

The main disclosed target of the law was the abolishing of a default rule of the mother’s legal preference that remained in force in the Civil Code from previous amendments. With the aim of abolishing this default preference, the new law introduced three concrete policies: (1) it reinforced agreements of joint custody; (2) it abrogated a standard of the mother’s inability to strengthen the best interest of the child as judicial criteria to decide contested cases of custody between parents; and (3) to the same end, it introduced the principle of joint parental responsibility as a guide for judicial decisions in matters of custody. My presentation aims at providing details on why and how these changes have been introduced; and of my doubts about their efficacy to the social drama behind it.
Contact Information:

María Sara Rodríguez, Professor of Civil Law
Facultad de Derecho, Universidad de los Andes

Mons. Álvaro del Portillo 12.455

7620001 Las Condes, Santiago - Chile

E-mail: msrodriguez@uandes.cl
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Gordana Kovaček Stanić
University of Novi Sad, Serbia
Professor Dr.Gordana Kovaček-Stanić - Ph. D. (Dr. Iur) in 1991(Law Faculty Univ. of Beograd). From Fall 2002 to the present - Full Professor in the Faculty of Law Novi Sad, Serbia,  teaching Family Law, Succession Law, Comparative Family Law (master program), Comparative Child Law and  Law on Marriage and Partnership (Ph. D. program), the Coordinator of Legal Clinics from 2001-2004. Coordinator of two scientific projects: Biomedicine, Environmental Protection and Law (financed by Serbian Ministry of Education, Technological Development and Science) and Child in Family Law (financed by Vojvodinian Secretariat for Sciences and Technological Development).Member of the International Society of Family Law  and Member of the Executive Board of Directors of the International Academy for the Study of the Jurisprudence of the Family. The author of five books and approximately 100 papers in Serbian and English.

Abstract: Exercise of the Parental Rights after Divorce: Best Interest of the Child
Parental divorce is one of the challenging situations that causes changes in the parent-child relationships. Exercise of the parental rights (child custody or parental responsibility) is one of the most important legal consequences. The best interest of the child, as a paramount criterion in family law, has to give answer to the question what form of the exercise of the parental rights of two (joint or sole), is better for the child, analyzing both general, and particular situations. Advantages and disadvantages of the both forms of the exercise of the parental rights will be analyzed.
In contemporary legislation there are different approaches of treating the best interest of the child as a criterion for choosing the form of the exercise of the parental rights. In some European legislation, joint exercise of the parental rights is presumed to be the form of custody which is in the best interest of the child if parents make an agreement on it (for example in Serbia). In other legislations, there is a presumption that joint exercise of the parental rights is in the child`s best interest, and it should not be, in general, changed after divorce (for example in Germany). Consequently in the divorce proceeding it is not necessary to make any decision on the form of the exercise of the parental rights - it remains the same (joint) as it was during the marriage, if parents make no request for its change. In some legislations, even in the situation when one of the parents makes a request for the sole exercise of the parental rights, the best interest of the child is a criterion which allows  the court to make a decision that exercise of the parental rights would be joint (for example in Sweden). Thus, even if there is disagreement between parents there is a legal possibility to award joint exercise of the parental rights after the divorce.
In some legislation, the court has to examine in any particular situation if parental agreement on the form of the custody is in the best interest of the child. If the court finds that the agreement is not in the best interest of the child, the court has to make a decision on the form of exercise of the parental rights which is considered to be in the best interest of that particular child.
The opinion of the child is one of the criterions for decision making on the of exercise of  the parental rights after divorce. In most legislations, the child of the certain age (for example 15 years of age in Serbia) has a right to decide which parent he/she is going to live with, but only if a child is able to reason. 
In this paper, the exercise of the parental rights after divorce in the context of the best interest of the child is analyzed in the European comparative perspective.

Contact Information:

Professor Dr. Gordana Kovaček-Stanić
Faculty of Law Novi Sad, Serbia

Trg D. Obradovića 1

21000 Novi Sad, Serbia

e mail: gkstanic@gmail.com
tel. +381638570115
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      Carmen María Lázaro Palau 
  Universitat Internacional de Catalunya, Spain

Carmen María Lázaro Palau holds a bachelor Degree in law from the University of Barcelona and a PhD in European law. She worked as a judge and afterwards, became a lawyer. She has been the Deputy Director of the Family Studies Research Institute at the Universitat Internacional de Catalunya; assistant lecturer of the master of Procedure law of the University of Perpignan; consultant of Civil law of the Universitat Oberta de Catalunya and of the Universidad Nacional de Educación a Distancia (UNED).

Currently, she serves as a lecturer of Family Law of the Universitat Internacional de Catalunya.

Abstract: Stepfamilies in Catalonia
The 2nd book of the Catalan Civil Code regulates stepfamilies. Stepfamilies are "formed by a parent, his/her spouse or partner, children of at least one of the spouses and if there are, the children of both spouses". The defining element of stepfamilies is, therefore, that the spouses do not have children in common. While it is no longer legally relevant if the family is based on marriage, this question of children remains important. Non-marital partnerships sometimes respond to the desire of the couple to test whether they want to live together as a family.  When this occurs with adults who already have children, double challenges arise: the adults must determine whether they can coexist and flourish, and the couple must decide whether they can raise together children that the spouses do not have in common. The new partner, called a third party, has agreed to marry not only a new spouse but also to accept children from a previous marriage or relationship. Children become the "weak element" in the case of the unmarried partner to "element of strength" for marriage.
As a result of new legislation in Spain, the status of stepchildren has been strengthened. The legislature has provided that the third party may not only participate in decisions relating to everyday life but may also take the necessary measures when the child is in danger. Exceptionally, in case of death of the custodial parent or marital breakdown, a formal relationship between the third party and the child may be established. This last possibility permits the third party to preserve the relationship with children after marital breakdown and ensures family cohesion in particular if there are siblings.

Contact Information:

Carmen María Lázaro Palau 

Faculty of Law

Universitat Internacional de Catalunya

cmlazaro@uic,es
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        Karin Carmit Yefet 
             University of Haifa, Israel 
Dr. Karin Carmit Yefet is an Assistant Professor at University of Haifa School of Law. She earned her LL.M. and J.S.D. from Yale Law School, and completed the LL.B. & LL.M Honors program in Bar-Ilan University summa cum laude. She was recently nominated by the Israeli Government as academic consultant to the Public commission on international humanitarian law issues, clerked in the Israeli Supreme Court, was a lecturer at Bar Ilan University and Ono Academic College, won several prestigious scholarships and awards.
Abstract: Rethinking Fatherhood in Israel: Toward a New, Child-Oriented Model

In the Israeli national imagination, the "social contract" that affords full citizenship status on men and women is gendered: Women must bear and raise their children; men must protect the collective as soldiers and care for their families as providers. Betraying the marginality of fatherhood in a man’s civic obligations, relevant scholarly writings tend to focus almost exclusively on motherhood, analyzing the status of women as mothers in various legal arenas such as family law, constitutional law, labor law, and feminist legal theory.

In my proposed presentation, I aim to take fatherhood out of the closet and explore its regulatory implications for children's welfare in Israel. I argue that the legal regulation of the parent-child relationship plays an important role in entrenching what I term "a hyper-masculine" archetype for Israeli men. This archetype is painfully narrow, mandating, inter alia, a bio-economic model of fatherhood: it excludes men from caring and nurturing roles and focuses instead on biological connection and economic contribution. This myopic conception is embedded in various laws regulating paternity and family life. Both areas of regulation envision men as public servants of the state, precluding men from seeing themselves as active fathers and rendering caregiving a highly gendered activity.
Against this backdrop, I suggest a rethinking of paternal responsibility, suggesting ways that the law may be reformed so as to promote a "children's first" principle. Ultimately, structuring fatherhood to include engaged, involved, nurturing parenting is not only important for fathers and children; it is important for feminism. Only when men have become active fathers in self-identity and societal expectations will women's substantive equality in both the home and the workplace may finally be within reach.
Contact Information: 
Karin Carmit Yefet, 

Assistant Professor  
Faculty of Law, University of Haifa
Email: karin.yefet@aya.yale.edu

Phone: 04-8280791 
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                 Suzana Kraljić
Faculty of Law, University of Maribor, Slovenia
Suzana Kraljić was born 1972 v Mariboru, Slovenia. She is married and mother of three children. Since December 1995 she works at Faculty of Law at University of Maribor. Today she is associate professor. Her research work is based on Family Law and Patient's Rights. She is lecturer on various undergraduate and postgraduate study programs of several faculties of the University of Maribor. She is a member of the organizing committee, which organizes annual conference on »Medicine and Law« in Maribor every year. She has lectured at various national and international scientific and professional conferences (eg. Salt Lake City, Halifax, New York, Hamburg, Utrecht, Belgrade, Brisbane, Zagreb). She wrote several articles and chapters in monographs that have been published in domestic and foreign journals or issued with renowned international publishers. She is a member of Law Society of Maribor, ISFL and IASJF.
Abstract: The Child's Right to Decide Autonomously

Under Slovenian law, the child acquires maturity with 18 years. When the child reaches 18 years, he/she acguires full capacity to contract. Reaching maturity, makes children fill, that they are now, with 18 years, adult and they are very happy that now they are able to make their decisions autonomously (without their partents). But children are not aware that they acqiure special capacities or that they are able to make many decisions autonomously also before they reach the age of 18 years. In the presentation the author will present significant legal milestones in a child’s growing up, which the child gains before his/her 18 years (for example: capacity to acknowledge the paternity, capacity to make the last will, procedural capacity, ….).
Contact Information:

Prof. dr. Suzana Kraljić

Univesity of Maribor, Faculty of Law

Slovenia – 2000 Maribor

Email: suzana.kraljic@um.si

[image: image36.jpg]


Adriaan van der Linden 

                    International Society of Family Law, The Netherlands

Adriaan P. van der Linden previously worked in child protection institutions as a group leader and departmental head and as a social worker in a child protection agency. He is currently Associate Professor of Family law, Child Care and Protection Law and formerly member of the Utrecht Centre for European Research into Family Law at the Molengraaff Institute for European Private Law, Utrecht University. He is also juvenile court judge in the District Court in Amsterdam and deputy justice in the Family division of the Court of Appeal in ‘s-Hertogenbosch and in the Family and Juvenile Penal divisions of the Court of Appeal in ‘s-Gravenhage (The Hague). He is an officer of the International Society of Family Law. He has been an official of the Dutch Society of Family Law and a member of the Dutch national Council for the Administration of Criminal Justice and Juvenile Care and Protection. He has also been and is still independent chairman of several complaints committees in the field of Child Care and Protection for many years. He is a well-known author and editor of numerous publications relating to Family Law and Juvenile Civil and Penal Law.
Abstract: In the Best Interests of Young Adults
On 1 April 2014, criminal law applicable to young adults was introduced in the Netherlands. As a result, Dutch juvenile criminal law can be applied to young people aged between 12 and 23 years. Children under the age of 12 cannot be prosecuted and young people aged between 16 and 18 years can also be tried under general criminal law. The effect of the new statutory regulation is that courts, when dealing with defendants aged between 16 and 23 years, can opt for the full range of penalties and measures available under juvenile criminal law or under general criminal law. This broadens the scope of application of juvenile criminal law, if it is the most effective way of achieving a positive impact on the behavior of the young person or young adult (a person aged 18 years and above). In practice, the recent legislative change is mainly expected to affect young adults who stand accused of serious crimes, who are reputed to be habitual offenders and who as persons are extremely vulnerable. This is but a minority of young adult suspects aged between 18 and 23 years.

Juvenile law is predicated on ‘the best interests of the child’. This principle stretches across the whole of juvenile law – be it private law, criminal law or administrative law. In some circumstances the child’s interest takes precedence over the parents’ interests, and the UN Convention on the Rights of the Child even stipulates that the child’s interest must be considered first.

The introduction of criminal law applicable to young adults has triggered a striking age discrepancy among criminal and/or neglected young people. Juvenile criminal law may apply until a young person turns 23. Juvenile private law, on the other hand, generally only applies during a person’s minority. In the Netherlands, people usually come of age when they turn 18. The net result is that young adults (persons aged 18 and above) who really do need continued help based on a youth protection order no longer qualify for this kind of assistance. Only minors can be protected by child protection – there are no effective exceptions.

The key question to be addressed in this contribution is whether this discrepancy is acceptable, especially in the case of mentally impaired young people, who need more time to develop than other young people do.

Contact Information:
Dr. Adriaan P. van der Linden

Beetslaan 2

3818VH Amersfoort

The Netherlands

Tel.: +31 33 461 90 97

E-mail: a.p.vanderlinden@uu.nl
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Javier Ferrer Ortiz
University of Zaragoza, Spain

Javier Ferrer is Full Professor of Canon Law and of Church and State Relations at the University of Zaragoza, where he was the Dean of his School of Law. After completing his Degree in Law at University of Deusto and his Degree in Canon Law at University of Navarra he held his Doctoral Degree (PhD) in Canon Law and also in Civil Law at the last named University, where he is currently visiting fellow. Javier Ferrer is a member of the Spanish Royal Academy for Legislation and Jurisprudence, as well a founder member of the Latin American Consortium of Religious Freedom. He is also director of the Master on Canonical Marriage Law at the University International of La Rioja and Vice President of the Latin American Academy of Family Law.

Abstract: Minor’s Objection of Conscience to Blood Transfusion

Jehovah Witnesses refuse blood transfusion even when it is necessary for keeping a person alive. This purports several challenges for Law and Medicine. Doctors find themselves in the burdensome situation to decide whether they should act according to their lex artis, trying to save the patient’s live, or to be respectful with the patient’s beliefs and desire. This situation is specially awkward when minors are involved and their parents, or even themselves, do not allowed the transfusion, against the doctors’ opinion that consider it unavoidable to survive.
For a long time, doctors were supposed to solve this dilemma asking the judge to authorize them to act according to their own criterion, and proceed to the transfusion if it was required to save the patient’s life. If doctors did not act like that, and the patient died, the doctor could be liable of a crime -avoidance of aid to the patient, or even non guilty homicide. At the same time, the violation of the religious freedom conveyed by the blood transfusion against the patient’s will could be justified on grounds of necessity: keeping the patient alive was more important than respecting their freedoms.
This trend has evolved in the last years due to the development of the principle of the patient’s autonomy. This way, the debate now is centered on whether the minor is mature enough to decide to turn down the transfusion, even if it carries out his or her own death. 
The paper will deal with this evolving understanding, as well as the minor’s objection of conscience to blood transfusion. Besides, it will analyze the idea of the “mature minor”, and the parent’s role on this controversy according to their duties. Finally, it will try to set up some standards for the exercise of the doctor’s and judges’ responsibilities, when they have to intervene in such sensitive issues.

Contact Information:

Javier Ferrer Ortiz

Catedrático de la Facultad de Derecho
Universidad de Zaragoza
50009-ZARAGOZA (España)
Teléfono directo (34) 976 761 428
jferrer@unizar.es
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Antonio Jorge Pereira Jr. 

University of Fortaleza, Brazil

Prof. Dr. Antonio Jorge Pereira Júnior

Juris Doctor (Ph. D) and Master of Laws – University of Sao Paulo - Brazil

Professor at Law Postgraduate Program – University of Fortaleza – Brazil

(PPGD - UNIFOR) 

Master's and PhD degrees in Law from the University of Sao Paulo (USP).

Professor at University of Fortaleza

Member of the:

- International Academy for the Study of Jurisprudence of the Family (IASJF)

- Iberoamerican Academy of Family Law and the Person
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- Paulista Academy of Law (APLJ) 
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In 2012 he won the “Jabuti Award” with "The Rights of Children and Adolescents in the Face of TV", considered the best legal book published in Brazil that year.

Twice awarded Orlando Gomes-Elson Gottschalk Prize, in the years 2002 and 2010.

Abstract: Preventive Public Policy in Face of the Sexual Vulnerability of 
Children and Adolescents in Brazil

The article proposes reflection that can give rise to new perspective to public policies relating to children and adolescents, with a view to enabling the principle of the best interests of the child, ensuring absolute priority and attention to their rights and their full protection, as provided for respectively in the International Convention on the rights of the child in New York, in 1989--in force in Brazil by virtue of Decree No. 99,710in November 21, 1990--in the Federal Constitution of Brazil, of 05 October 1988, and the child and Adolescent Statute, federal law 8,069 of July 13, 1990. In a special way to the convincing of the necessity of reducing the sex appeal in environments inhabited both by children and adults, as a preventive measure to sexual abuse facilitated by provocation and familiarity of adult themes to newest.
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Benjamin Shmueli
Bar-Ilan Law School, Israel

Dr. Benjamin Shmueli is a Senior Research Scholar at Yale Law School (2013-15) and a Senior Lecturer at Bar-Ilan University law school, Israel, formerly a Visiting Professor at Duke Law School (2006-08). His research interests are tort law, domestic violence, parent-child relations, comparative law, the intersection between tort law and family law, and Jewish Law. He is the Editor-in-Chief and the founder of an Israeli peer-reviewed law review and formerly also co-directed and founded the Center for the Rights of the Child and the Family in Sha’arei Mishpat Law College and also directed the Center for Commercial Law at Bar-Ilan University. He directs two legal clinics in Israel.

Contact: 
Abstract: Child and Family in Challenging Situations: Legal Issues

The paper addresses the proper balance between (a) preventing harm to children participating in reality TV and protecting their privacy, and (b) the freedom of expression of the participating children, the commercial freedom of speech of media outlets and advertisers, and the public’s right to watch these programs, which currently enjoy top ratings. It is generally believed that TV channels often exploit the desire of children and their parents to become famous by participating in a reality show without considering the price that the children and their families pay for participating. Is this indeed the case, and is the picture necessarily one-sided? Although the topic is relevant to many areas of law, legislation regarding the participation of children in general entertainment programs is scarce and is not particularly well suited for reality shows. This paper attempts to assist in creating legislation or uniform regulation in the field, while respecting both the success that these programs enjoy and the legal rights of the television channels that host them. This is balanced with the desire to protect the wellbeing and legal rights of children, who need protection from these reality TV shows. The article accomplishes this, in part, by comparing the American approach to the British and French regulations and to the UN Convention of the Rights of the Child.

This paper presents three reality TV prototypes that will serve as models achieve this goal: talent shows (e.g., “America’s Got Talent” or “MasterChef Junior”), parental training in child care by observing a family therapist in real time (e.g., “Nanny 911”), and competitive tasks within the framework of “Survival” for children (e.g., “Kid Nation”). A set of key parameters is presented for assessing the legitimacy of participation. The parameters include (1) assessment of the child’s genuine consent and of the complex question of the child’s wish and privacy with reference to the parent’s wish and desire for fame; (2) harm versus benefit to the child, the family, and the public in the short and the long terms; (3) the effect of the duration of exposure; and (4) the age of the child.

There is an ongoing debate concerning the relationship between damages and benefits of reality shows to participants and the public. This is especially true concerning programs featuring children. The starting point of the model presented in the article will be the need for striking a successful and proper balance between the rights, welfare, dignity, and privacy of the children, and other interests. Currently, it is not possible to prevent children from participating in these shows entirely, and the public has the liberty to watch such programs. However, child participation should be limited as much as possible. The model will introduce several suggestions based on a distributive and deterrent approach, which reflect similar measures implemented in the French legislation and British regulations of Ofcom, the UK regulator for television and radio. The US has a long history of developing children’s rights and of protecting workers from exploitation. Regulating children’s participation in reality shows, thus developing children’s rights and protecting said children from worker exploitation, is the next and natural step in this direction.

Contact Information:

Dr. Benjamin Shmueli, PhD.
Senior Research Scholar, Yale Law School 2013/15
Bar-Ilan University Faculty of Law, Israel
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Scott FitzGibbon 
Boston College, USA
Scott FitzGibbon is a graduate of the Harvard Law School (J.D.), where he was an Articles Officer of the Harvard Law Review, and of Oxford University (B.C.L.), where he studied legal philosophy.  He is a professor at Boston College Law School, a member of the American Law Institute, and a member of the International Society of Family Law. He is the Editor in Chief of the International Journal of the Jurisprudence of the Family and a member of the Board of Directors of the International Academy for the Study of the Jurisprudence of the Family. He is a member of the Irish Jurisprudence Society and of the International Chair on Natural Law and Human Personhood, Pontificia Universidad Católica Argentina. 

Abstract: The Obligation of Government to Recognize and Protect the Family Business:

Its Foundation in the Standard of the Best Interests of the Child 

and in the Principle of Subsidiarity 

For many a family, the business it owns and manages affords its economic foundation and much of its social definition and sense of mission. The business is often the vocational training ground,  the foundation of the family’s social position, and  the principal vehicle for passing along to the next generation the family’s assets, its sources of income, its good will, and some measure, at least, of its accumulation of knowledge and wisdom. Sustaining the company as a family company and passing it along to the children presents a challenge even in the best of times, and an extreme challenge in times of war, civil disorder, natural disaster, and economic collapse. The success or failure with which the adult generation meets this challenge implicates the well-being of their children, and of their children’s children.

This essay proposes, therefore, that the principle of support for the best interests of the child – a standard well recognized in the family law of the United States and endorsed in the United Nations Convention on the Rights of the Child – implies an obligation to recognize and support the family business.  This essay further proposes that the principle of subsidiarity implies this obligation.  The principle of subsidiarity, not so well known in the United States as it is in Europe, is endorsed in the Treaty on the European Union,  in the Preamble to the Council of Europe’s Convention on the Protection of Human Rights and Fundamental Freedoms, and in important jurisprudential writings. The principle mandates governmental abstemiousness in interfering with smaller associations, and it commends governmental and legal recognition and support of the affiliations sustained in civil society and of the projects they undertake.  Taken together, the principle of the best interests of the child and that of subsidiarity encourage government to pursue a vigorous policy, and the law to establish a wise set of doctrines, in support of the family business. 

This essay identifies three aspects of the general law of business associations in the United States which incorrectly recognize family companies and may distort their functioning.  It suggests modifications.      

Contact Information:

Professor Scott FitzGibbon

Boston College Law School
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Newton Center, Massachusetts 02459
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Yitshak Cohen 
Ono Academic College, Israel
Rabbi Dr. Yitzchak Cohen earned LL.B. (cum laude) and LL.M. in the direct path (cum laude), from of the Faculty of Law at Bar-Ilan University. He wrote his doctoral dissertation with the assistance of the President’s Scholarship for Outstanding Students. During the 2012-13 academic year, he was a visiting scholar at Columbia University Law School in New York, and in 2013, a guest lecturer at McGill University, Canada. The head of several academic programs, Cohen has been a member of the Israel Bar Association since 1999, and was ordained as a rabbi by the Chief Rabbinate of Israel. His primary fields for teaching and research are Jewish law, family law, and civil procedure. He has published numerous articles in these areas. Academic Director of the Ono Academic College Faculty of Law, Jerusalem Campus, Chairman of the Public Committee for Prenuptial Agreements appointed by the Minister of Religious Affairs.
Abstract: The Right of a Minor to Independent Status - Three Models
The paper examines the right of a minor to independent status in matters of family law, the interests it competes with, and possible new approaches for the future. Legal systems in the United States and in Israel have expressed concern that parents, while undergoing divorce proceedings and focused on their own issues, might compromise the interests of their children. In response to this concern, the courts have allowed re-litigation of prior decisions in divorce proceedings or in written agreements between spouses. I show that what was initially an expression of concern has developed into a legal presumption that parents compromise the interest of minors in divorce proceedings. This shift provides important protection for the interests of the minor. The presumption has been strengthened further by modern values that focus on the rights of the minor, and by the tension between the religious court and civil court. In Israel there is no separation between church and state, and the strengthening of the independent status of the minor enables the civil court to reopen the determinations of the religious court.    

However, this presumption contradicts the assumption that parents are natural guardians of their children. In addition, the development of the minor’s right to independent status has impacted divorce proceedings in several ways, among them: contractual uncertainty, lack of finality of judgment, and prolonged litigation. I indicate that in the last decade, the Israeli court went back to the judgments of the sixties and shifted from a substantive standard to a procedural one, for determining the minor’s right to re-litigation. The Supreme Court recently accepted my position and reinstated the substantive standard. See HCJ 4407/12 Anonymous v. The Rabbinical Court (Feb. 7, 2013), Nevo (Isr.).

My paper offers the following three models for protecting the interests of the minor while preserving contractual certainty and the stability of agreements: (i) requiring the court to comprehensively examine the interests of the child and then granting a presumption of validity to the court’s determination. That determination should also serve as binding precedent for a subsequent court; (ii) legislating clear considerations and guidelines for defining the best interests of the child and thereby reducing future re-litigation; and (iii) appointing independent representation for the minor. These models may serve to create a more appropriate formula for balancing the competing interests in family law. 

Contact Information:

Yitshak Cohen 
Ono Academic College 
104 Zahal St., Kiryat Ono 5545173, Israel
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Michael J. Broyde 

Emory University, USA

Michael J. Broyde is professor of law at Emory Law and a senior fellow at the Center for the Study of Law Religion at Emory University. His primary areas of interest are law and religion, Jewish law and ethics, and comparative religious law, with a focus on family law.  Besides Jewish law and family law, Professor Broyde has taught Federal Courts, Alternative Dispute Resolution, and Secured Credit and Bankruptcy. He received a juris doctor from New York University and published a note on the law review. He also clerked for Judge Leonard I. Garth of the United States Court of Appeals for the Third Circuit.

Professor Broyde is ordained (yoreh yoreh ve-yadin yadin) as a rabbi by Yeshiva University and was a member (dayan) of the Beth Din of America, the largest Jewish law court in America. He was the director of that court during the 1997–1998 academic year, while on leave from Emory. Outside of Emory, Professor Broyde was the founding rabbi of the Young Israel synagogue in Atlanta, a founder of the Atlanta Torah MiTzion kollel study program and a board member of many organizations in Atlanta.

Abstract: Arbitration of Family Law Matters

In this paper, I would like to build on my three previous papers on religious law and arbitration by focusing on the role religious arbitration can play in family law disputes. Looking at Jewish, Islamic and Christian arbitration tribunals in America, this paper will focus on answering four important questions. First, it will consider whether allowing arbitration of family law matters is a wise idea generally: maybe arbitration of either family financial matters or custody ought to be disallowed. Second, it will consider what are the internal value goals of religious arbitration (what do the people who use it want that secular law or procedure is not providing). Third, this paper will consider whether these values are consistent with the systemic values of secular family law so that they should be accommodated. Finally, this paper will consider any other unique values in the family sitting that might be useful in evaluating religious arbitration in the family law setting. 
Contact Information:

Michael J. Broyde
Professor of Law
Emory University School of Law
1301 Clifton Road, Atlanta, GA 30322
Voice: 404 727-7546; Fax 404-727-4705; Email: mbroyde@law.emory.edu
Federica Giardini
 Università degli Studi di Padova, Italy
Abstract: Family Law and Legal Rules in Challenging Situations

The process of adjustment of the legal rules to the social demands involves also the system of the sources of law. Here we are present at a radical change of the role of a few traditional sources of law.

In the codified legal systems the role of the Courts and of the judge's sentence is radically changing, up to turn him, into a few sectors, to true and real source of right. One of the sectors which feels the effect more of this phenomenon is the family law, since in it, an adequate answer does not always correspond to the continuous social changes, by the legislator.
Contact Information

Federica Giardini
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Netanya Academic College, Israel
and 

Ya'ir Ronen
Ben Gurion University, Israel

ISRAEL Z. GILAT , Rabbi, Adv., Ph.D. in Law from Bar-Ilan University, Associate Professor at the School of Law, Netanya Academic College, Netanya, Israel; Lecturer at the School of Education, Bar-Ilan University, Ramat Gan, Israel. Professor Gilat’s research interests include Jewish law, family and inheritance law, social legislation and education law. In 2002-2003, the  Israel Minister of Labour and Welfare appointed him to  to head  a Public Advisory  Committee relating to  parent-children relations, Professor Gilat has published a book on this topic entitled FAMILY LAW – THE RELATIONS BETWEEN PARENTS AND CHILDREN (2000)(Heb.) , and he has refereed articles in scientific journals and chapters in scientific books. 

YA’IR RONEN teaches and writes at the department of Social Work at Ben-Gurion University. He has written on issues of children’s rights, social exclusion, nonviolence, belonging, interdependence, identity and spirituality. He is also a personal coach and mediator and trains students in these fields. Two books Ya’ir authored are nearing publication one on children’s identity to be published by Brill and the other on child advocacy to be published by Dignity University Press. Ya’ir holds a doctorate in law from the Hebrew University and a masters in Educational Counseling from Tel Aviv University. 
Abstract: On Child Protection, Therapeutic Jurisprudence and the Path of Responsiveness 
Blazed by Emmanuel Levinas

Reading the literature on child protection we recognize two distinct positions. The first we call the justifying position. It claims the personal price children-at-risk pay for state intervention on their behalf is the least detrimental alternative. We cannot significantly change this price, so it claims. It can thus justify stagnation in child protection law and practice.  The second we call the distrustful position. It is based on an all-embracing distrust of state actions aimed at child protection. It holds the violence inherent in law is essentially illegitimate and harmful in the context of child protection.   

We hope to contribute- within the overarching framework of therapeutic jurisprudence -  to the articulation and development of a third position, one which recognizes the dangers inherent in state intervention, but also the important challenge of transforming the power of the state to a healing power that serves the well-being of the child.  

Emmanuel Levinas invites the citizens of post-world war II democracies to recognize the spiritual potential in our democracies. He invites us to mend the world responding to the Other’s suffering utilizing the state apparatus despite the terrible risks of misusing state power and degenerating into state ruthlessness. 

Through our effort we aim to respond to Levinas’s invitation in the field of child law. 
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	Israel Zvi Gilat
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	Ya'ir Ronen

School of Social Work

Ben Gurion University

roneny3@bgu.ac.il
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Ruth Zafran 

Radzyner Law School, Israel

Dr. Ruth Zafran is an associate Professor (tenured) at Radzyner School of Law, IDC Herzeliya. Ruth is a graduate of the Law Faculty - Tel Aviv University (LLB., 1996), and the Hebrew University (LL.D., 2004). She was a visiting scholar at The Center for The Study of Law and Society at UC Berkeley in 2006 and 2007. She is currently the editor-in-chief of the IDC Law Review and the academic supervisor of four clinical programs, dealing mostly in children’s and youth rights. Her research focuses on family law, especially the legal relationship of parents and children and the legal ramifications of Assisted Reproductive Technology.
Abstract: Siblings - Relationship Deserving Legal Recognition - The Case of “New” Families
This paper seeks to claim that family law should recognize (alongside spouse’s legal relationship and parent-child legal relationship) a third category of relationships: the relationship between siblings, and accordingly it should craft laws to regulate and protect such relationships. Focusing one’s lens on the sibling relationship shows that it involves a unique relationship – which is long-lasting, extremely powerful and of great importance to the individual’s emotional life and wellbeing. 

There is definitely room for thinking about (and there were those who have already done so) (Jill Hasdy) the importance of the relationship between siblings in families which fit the classic, more traditional, model. For example the need to preserve the relationship between siblings when making decisions regarding the parents’ custodial rights and duties after divorce, and in the circumstances of adoptions. The legal system’s attitude to these issues has been haphazard and inadequate, and the literature on this subject is scant and fails to deal with the wide spectrum of possible scenarios and the various issues involved therewith. 

In this paper I wish to address the issue of the sibling relationship and the legal regulation of this relationship from a slightly different angle. In recent decades the dominance of the classic family model – the heteronormative family – which is made up of a mother and father living together who are connected to their children by birth and who are thus genetically linked to them, has eroded and we are now witness to a variety of family types. Single parent families by choice, families of same-sex male couples or of same-sex female couples, and families of opposite-sex couples, who bring children into the world through the assistance of artificial reproductive technologies, which involves gametes donations or surrogacy. In such circumstances it might be the case that children who share genetic parent/s do not live in the same household and conversely children who live in the same household are not connected genetically. It is against this backdrop that new dilemmas arise which primarily concerns recognizing the relationship between the siblings and the preservation thereof (which relies on a definition as to what constitutes siblings). Some of these dilemmas are not unique to the new families. However focusing on these families provides us with a fresh vantage point and opportunity to rethink sibling relationships. There are other situations that indeed are unique to the “new families” and they raise new questions.   

Contact Information:

Ruth Zafran

Radzyner Law School, IDC, Herzliya, Israel

Office Phone: 972-9-9602780

rzafran@idc.ac.il

[image: image46.jpg]



Robin Fretwell Wilson
University of Illinois College of Law, USA
Robin Fretwell Wilson is the Roger and Stephany Joslin Professor of Law and Director of the Family Law and Policy Program at the University of Illinois College of Law.  She is the author of seven books, including Reconceiving the Family:  Critical Reflections on the American Law Institute’s Principles of the Law of Family Dissolution (Cambridge University Press, 2006, ed.); and Same-Sex Marriage and Religious Liberty (2008, with Douglas Laycock and Anthony Picarello, eds.).  A member of the American Law Institute, her has appeared in New York Times, Washington Post, LA Times, Wall Street Journal, and Good Morning America, among others.  

Abstract: Religious Conscience and Access:  Choke Points, Gateways, and Bounded Measures

Many people reflexively accept or reject conscience protections in the healthcare context.  Those who prize religious freedom argue that conscience protections ensure that religious believers can take jobs in medicine and nonetheless act consonant with their faith.  This group sometimes gives short shrift to concerns about access to needed medical services.  On the other side, advocates for reproductive rights and those concerned for the public's health emphasize the hurdles to access erected by accommodations for individual and institutional providers.  This group sometimes sees access concerns as so overriding that no religious convictions should ever be accommodated, even when a belief can be accommodated with little adverse impact on access.

This tendency to default to the winner-takes-all approaches has only been heightened in the wake of Burwell v. Hobby Lobby, as policy makers and the public consider anew the cost of concessions made for religious belief and practice in the federal Religious Freedom Restoration Act.  Some may have thought that RFRA’s protections extended (or would extend) only to minority religious beliefs but not majoritarian ones, or to individuals but not large closely-held corporations.

This paper will develop a typology of conscience clauses. Essentially, the typology would break conscience clauses into three categories—access-expanding, access-neutral, or access-contracting—and ask what characteristics make a conscience clause a threat to access, a wash for access, or, counter-intuitively, access-enhancing.  For example, Congress’ inaugural abortion conscience clause, the Church Amendment, protected conscience in both directions, extending to any "moral or religious beliefs about abortion."  Doctors who refuse for religious or moral reasons to do abortions—and those who felt compelled to do abortions—both receive protected.  Neither can be “discriminated against” for that choice, through denial of staff privileges.  Today, many reproductive rights groups lament these protections.  But in fact, the Church Amendment led to a 50% increase in the number of physicians offering abortions in their office and remain an important, if small, part of access.  See When Governments Insulate Dissenters From Social Change: What Hobby Lobby and Abortion Conscience Clauses Teach About Specific Exemptions,” 48(2) University of California at Davis Law Review XXX (2015) (forthcoming).

Evaluating whether a conscience protection will affect access is complex.  The risk of closure or other extreme measures to avoid a conflict between the demands of law and faith must be weighed carefully.  With the contraceptive coverage mandate, religious objectors can flush all their employees onto the exchanges.  Many believe crushing penalties would prevent that, but in reality many objectors would have come out ahead financially given the expense of employer-paid healthcare coverage.  See “The Calculus of Accommodation: Contraception, Abortion, Same-Sex Marriage, and Other Clashes Between Religion and the State,” 53 Boston College Law Review 1417 (2012).  Indeed, the debate over the original Church Amendment included a lengthy discussion of whether Catholic hospitals would close ob/Gyn units if not exempted, as I develop in a new article.  Congress ultimately concluded that guaranteeing rights of conscience would lead to more access, not less.

Using this typology, this paper will net out some policy recommendations, including the following:

•
We should generally prefer individual exemptions over institutional ones, if the primary countervailing concern is access.

•
Rather than risk closure, regulators and policymakers can leverage decision points to extract tangible supports for access from religious objectors.  For instance, attorneys general asked to approve mergers of Catholic and non-Catholic hospitals could condition approval of the merger on “no back sliding” for access.  The AG could demand the hospital agree to a “donut” arrangement, or fund a local doc-in-box who would provide needed access to the contested service (abortion, emergency contraceptives).

•
Finally, concerns over impact should lead us to prefer specific exemptions over generalized protections like RFRA because since specific exemptions can be tailored to give advance notice or avoid harm to third parties.

Although I have written extensively on some aspects, I have not developed this typology anywhere explicitly.
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Robin Fretwell Wilson
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University of La Coruña, Spain


Associate Professor, University of A Coruña (Spain)  

PhD Jurisprudence, Santiago de Compostela (1998). Visiting Scholar in Universities of Italy, Ireland, and USA. Lecturer in several European Universities. Author of five books on Church-State and Marriage Law; more than thirty chapters and articles in national and international Journals. Keynote speaker in International Conferences. Vice-dean for International and Institutional Relations. Currently, director of a project funded by the Spanish Government on “Religious in the Public Space: Juridical Challenges”. Member of the Spanish Royal Academy of Law and Jurisprudence; Executive Secretary - International Academy for the Study of the Jurisprudence of the Family.

Abstract: Child and Family in Challenging Situations: Legal Issues 


The religious map in most Western countries has changed in the last decades more than it has done for many centuries. Religious minorities are now a part of the European society, and this feature poses new challenges for public powers, used to deal with a prevalent denomination or a homogeneous society.


State action related to these minorities has to be consistent with different juridical principles stated on the Constitution: separation of Church and State, neutrality, religious liberty. But, at the same time, the development of the minorities and the protection of their religious liberty, need the cooperation of the State to be effective, a principle stated in the Constitution as well. Some issues arise from the combination of these principles, such as the legality of the positive discrimination -an equivalent to the ministerial exception in those countries where this juridical figure is unknown-; or the implementation of the legal provisions when resources are not enough to fulfill the demands of different minorities.


Education is a special field where all this items convey. Legal measures related to freedom of education of minorities, and specially to the religious education, reveal the accuracy of the juridical system to protect the minorities. The paper will analyze these measures and their outcomes, and prospective means to tackle with the difficulties.

Contact Information:
Prof. Carmen Garcimartin

Professor of Law

University of A Coruna, Spain

Email: cgarcimartin@udc.es
Affiliation: University of A Coruña, Spain

Contact: Campus de Elviña, Facultad de Derecho. 15071 A Coruña, Spain.

Tel. 0034 680 355805
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Yehiel Kaplan 
University of Haifa, Israel 
Education: Ph.D. Law The Hebrew University of Jerusalem 1994. Research Areas & Other Interests: Jewish public law, especially in the medieval period Relationship between Jewish, Roman, Canon and Germanic medieval law Principles of family law in Jewish law and Israeli law 

Abstract: Enhancement of International Rights and Norms Prescribed for Children: The Promise of Interpretation of Religious Law

 Jews, Muslims, Christians, and other believers, can join forces and share a common goal. Their new common agenda, the outcome of a modern outlook, can enhance the universal implementation of international rights and norms prescribed for children. The appropriate approach should be based upon the significance of religious law in many countries .Religious values guide many believers and are the basis of their ideology. Enhancement of adherence to international law will be achieved through acts that can promote the legitimacy of the current international law in the religious population. Interpretation of ancient religious texts in light of new values and ethics that are the foundation of modern international norms can enhance the universal implementation of international rights and norms prescribed for children.
 
In my lecture I will attempt to investigate various stages of interpretation of the rules of Jewish law concerning child custody. The main focus will be upon the final stage of interpretation of Jewish law in Israel. Values of Jewish law are an important source of inspiration for many religious and traditional Jews in Israel. A new interpretation of ancient Jewish texts was the foundation that enabled  the enhancement of rights and norms prescribed for Jewish children in Israeli internal law. The same interpretive policy can enhance adherence to international norms.
 
 The method of creative interpretation in Israel can be a model for other countries that are in a similar situation: complex political, religious and ethnic reality that requires a sensitive legal policy of the legislator and courts .Both should take into consideration religious feelings and traditional ideology. In many countries the extreme religious population, which is a minority in the country or in the world, is more active in armed struggles and political confrontations. Consequently, at the first glance, it seems that one of the significant roots of the military and political conflicts in the world, including those that take place in the Middle East, is a fundamentalist religious approach to life and law. Sometimes this attitude is the source of a strict interpretation of the ancient religious texts. This more conservative interpretation of ancient religious texts is apparent sometimes   when Jewish, Muslim or Christian texts are interpreted in the Israeli context. These ancient texts, that according to one possible interpretation grant the right to reside in the holy land only to members of one religion and not to members of any other religion, could be an obstacle that prevents peace. A rigid and conservative interpretation of these texts does not enable compromise or acceptance of international norms of human rights that include significant rights of the minorities. However, at the second glance, we must realize that in the Middle East and other regions of the world the moderate religious population is the majority. Therefore, extreme religious ideology should not be a power that silences the voices of most religious people. Fundamentalists should not use forceful measures that will enable them to control events or adherence to international norms in the world. A religious gap between members of different faiths, such as Jews and Muslims, should not be the cause of constant political and military struggle in the universe or a rigid legal interpretation that prevents progress. The power of moderate religious forces, such as moderate Jews and Muslims, should be evident when the internal and international norms of each country are interpreted. Interpretation of religious texts should reflect the fact that the silent religious force in many countries is moderate. The more moderate religious forces can make their contribution and as a result we will live in a better world.
Contact Information:
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Attorney, Israel

I am graduate of Princeton University (AB, ‘97) and the Hebrew University (LLB, ‘07-‘8). I studied Jewish law in several institutions, including the Sadigora “Kollel” under Rabbi Zalman Nechemia Goldberg, who served as a Judge on the Grand Rabbinical Court of Israel.

I am an attorney admitted to the Israel Bar Association, as well as in New York State (2nd Judicial Department) and maintain a solo litigation practice in Jerusalem, Israel, focusing largely on Matrimonial Law. I represent clients both in secular courts and in private Rabbinical tribunals (“Batei Din”), sitting in arbitration.

Abstract: “Two Prostitutes, One Baby, and One Judge:

Jewish Law on Standing, Jurisdiction, and Parental Rights in Custody Disputes”

Western society has struggled to frame the role of the state and its judicial system in custody disputes. In the United States, the tension between parental rights and the doctrine of parens patriae has generally been understood in constitutional terms (see Troxel v. Granville). Custody cases are thus presented, in theoretical terms, as a balancing act between the respective parental rights of the mother and father; the liberty interests of the child; and the legitimate interest of society in ensuring the welfare of all of its members, including minor ones.

This same conversation has taken place among traditional scholars of Jewish law. A theoretical discussion about child custody is, in fact, a relatively new phenomenon among scholars of Mishpat Ivri (Jewish law). Historically, religious judges and scholars concentrated on particular cases rather than discussing more philosophical and abstract issues. To be sure, we do find, in early Rabbinic literature, statements about how child custody should be determined, yet these isolated instances of obiter dicta have only recently been pieced together to construct a theory of child custody law.

As the biblical sources are silent regarding the legal standards for resolving custody issues, scholars of Jewish law looked to the biblical story of Solomon’s wisdom (1 Kings 3:16-28) as source for the justiciability of custody. The Solomonic trial and compromise had all the elements of a child custody procedure: standing, relevant legal standard (best interest of the child) and parental rights – and was thus an import precedent for the Jewish law of custody.

Contemporary Rabbinical scholars have created a number of competing theories of child custody. These theories are similar in many respects to their parallels in Western legal thought, but are noticeably different regarding one question: what is the role of the State and the Court in child welfare decisions? Jewish sources are quite clear about the important of deferring decisions about children to the parents, thus restricting the role of society  and limiting is power to interfere with the familial unit.

The goal of this paper is to open up the classic and contemporary sources for the legal community. Needless to say, Rabbinical scholarship is written in Hebrew, and, as such, largely inaccessible to the general public. This presentation will attempt to start the process of bridging that gap between the two legal communities and enrich the Western legal discourse with the vocabulary and perspective of Jewish law.  

Contact Information:

Jeremy Stern, Esq.

8 Hartom St.

POB 45061

Jerusalem 91451 Israel

+972-52-744-4800

[image: image50.jpg]®»No

NIK N'NTPRD VPN

Ono Academic College




Julia Feuer 

Bar Ilan University, Israel

Julia Feuer LLB, MA, Solicitor and senior lecturer in Legal English at Bar Ilan University. 
I also lecture at The Interdisciplinary College, Herzliya, and Netanya Academic College. Legal English prepares s and enables law students to analyse and review case law and articles from English speaking jurisdictions and international legal bodies, at a professional level. 

My personal research is in the area of medical ethics with respect to cross-border reproductive law under the auspices of Jewish law -halachah. My research covers current legal issues, examining how they affect both the general population with special reference to Jewish Law with respect to Jews living in Israel and the diaspora. My publications to date in this area have covered areas of, surrogacy and gamete donation.

Abstract: Caveat Emptor-It’s Not Irreversible 

New issues of potential mamzerut and consanguinity are happening daily. These concerns will increase unless proper safeguards are established to prevent against possible irreversible halachic and medical problems occurring.  In the past, many fertility doctors, when discussing gamete donation, informed their patients that the chances of a future child, meeting a half sibling were so low in terms of probabilities, that it was not significant. Today with the increase of gamete donation and surrogacy, the chances of being related to a future partner for a person born from donor gametes, surrogacy or the child of a donor have increased.
For the purposes of this presentation, only mamzerut from direct physical relationships and not issues of married woman acting as surrogate or a woman undergoing surrogacy for a closely related family member, will be discussed.
According to Halacha, a child may have three genetic parents; two mothers, the egg provider and the surrogate and the sperm provider. Therefore a Jewish person must ensure that he/she does not have future intimate relationships with the children or either the gamete provider or the surrogate. 
To prevent the halachic consequence of mamzerut, in assisted reproduction, if the genetic material is from a Jewish donor, or the surrogate is Jewish, any genetically related people born from gamete donation, surrogacy or are children of a donor, must be careful to avoid the halachic concept of mamzerut. This is an impediment which cannot be reversed, and affects future generations.  
Another consequence of having an intimate relationship with a genetic sibling, affects the Jewish and non-Jewish world equally.  Recent research, has supplemented existing data to show that interfamilial breeding increases the likelihood of medical malformations in the next generation. This shows that children who are genetically related, should avoid having children together.
Both these situations of mamzerut and inbreeding, can be prevented by full record keeping. Since in many cases of gamete donation and surrogacy, more than one legal jurisdiction is involved in the process of producing a child, records should be kept in both jurisdictions. Comprehensive details of a child’s genetic heritage and social parents should be kept at the interior ministry of the country where implantation or surrogacy took place, together with the interior ministry of the country where the child is resident. Secrecy and ignoring the person’s genetic lineage in favour of the privacy rights of the social parents, the surrogate and gamete donors will endanger the health of future generations, who may have irreversible medical conditions. Likewise, future generations of Jewish children will be marked with the irreversible halachic status of mamzerut.

Contact Information:

Julia Feuer, M.A. Solicitor 

Faculty of Law, Bar Ilan University

Jfeuer@013.net.il, 054-6262497
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Piotr Fiedorczyk 
University of Bialystok, Poland

Dr. Piotr Konrad Fiedorczyk was born on Jan. 18th, 1966 in Bialystok, Poland. In 1991 he graduated from Warsaw University, Faculty of Law and Administration. He started his university career in 1991 at the University of Bialystok. In 1999 he obtained the doctor’s degree. 

He teaches history of Polish and European law and European family law. He specializes in history of law, and especially in history of family law in the 20th century Poland. He also makes research on history of family law in communist and post-communist countries. 

In 2014 he published a book Unifikacja i kodyfikacja prawa rodzinnego w Polsce (1945-1964) [Unification and Codification of Family Law in Poland (1945-1964)], Białystok 2014, 820 pages. He is an author of about 100 publications on history of law, history of family law (about 30), and contemporary family law (about 15). About 20 of them were published abroad. 

In years 2000-2002 he served as Vice-Dean of the Faculty of Law. From 1999 to 2013 he was an Institutional Coordinator of LLP-Erasmus Program at the University of Bialystok.

He is the Chief Editor of Journal “Miscellanea Historico-Iuridca” (12 volumes till 2013). He is also a member of the Editorial Board of “Journal on European History of Law”, published by the European Society for History of Law. He is also legal counselor. From 2011 he is the Chairman of the Supervisory Board of Polskie Radio Bialystok S.A. Member of the ISFL from 2005, from 2011 he is the member of the Executive Committee of the ISFL.

Abstract: The Best Interest of the Child in Polish Divorce Law and Proceedings

Polish Family and Guardianship Code states in Art. 56:

“§ 1. If there has been an irretrievable and complete breakdown of matrimonial life between the spouses, either spouse may request the court to order the marriage dissolved by divorce

§ 2. However, despite the irretrievable and complete breakdown of matrimonial life, divorce is not permitted if it would be detrimental to the welfare of the minor children of both spouses, or if there are other reasons why the decision to divorce is contrary to the principles of social coexistence”

According to the Code, it seems that the best interest of the child is well preserved. But in practice the court pays too big attention to “irretrievable and complete breakdown of matrimonial life”. Only in very little amount of cases the petition for divorce id dismissed because of the interest of the child. The reasons of this situation will be discussed in the presentation. 

Contact Information:
Piotr Konrad Fiedorczyk

University address: 

Faculty of Law, University of Bialystok

Ul. Mickiewicza 1

15-213 Bialystok

POLAND

Tel. +48 85 7327062

Home address: 

Ul. Warszawska 55 m. 12

15-062 Bialystok

Poland

Tel. +48 502 211906

Email: fiedorczyk@tlen.pl     
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                     Ram Rivlin
       The Hebrew University of Jerusalem, Israel
Dr. Ram Rivlin joined the faculty of the Faculty of Law at the Hebrew University of Jerusalem at 2013, where he is also affiliated to the Centre for Moral and Political Philosophy. During 2011-2012 he was Fulbright Scholar and a Tikvah scholar at NYU School of Law. Prior to his Ph.D. studies Ram was a clerk and a senior clerk to Justice Ayala Procaccia at the Israeli Supreme Court. He works in family law, normative ethics and philosophy of law. His research in family law focuses on examining the legal regulation of divorce negotiation and the process of bargaining which accompanies it.

Abstract: The Price of Children: Trading Custody for Money
It is common to criticize surrogacy, market for adoption, and similar contexts that involve exchanges of money and parental relations as involving 'commodification' in a way that renders them morally problematic. Yet parallel transaction that take place in the intra-familial sphere, in the context of separation agreements, somehow avoid this critique. Thus, it is not uncommon for parents to determine questions of child custody through a bargaining process that involves monetary consideration and exchange of financial assets. While legal rhetoric seem to oppose this custom, legal doctrine and legal reality seldom attempt to battle this kind of bargains. The result is that pricing the parental relation, or – so to speak – selling one’s child to one’s spouse, is part of everyday reality of many divorcing couples.     

Can children be commodified within the family? The proposed paper inquires whether grounds exist to treat the intra-familial context as unique in this regard, immunizing it from allegations of commodification, in a way that renders the intra-familial transaction more legitimate than the general one, and support the common custom of trading custody for money. By exploring possible lines of reasoning that support such a conclusion, it develops a fresh look at the problem of commodification, as well as provides a needed normative framework for the proper regulation of allocating custody through divorce negotiation. By delving into the limits of legitimate bargaining in regard to the couple’s children, the paper wishes to elucidate the unique nature of the parental relation, and the special status of children within their families.

Contact Information:

Ram Rivlin

Faculty of Law 

Hebrew University of Jerusalem

Israel 

ram.rivlin@mail.huji.ac.il
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              Shaul Shohat 
   Judge District Court of Tel-Aviv, Israel

Academic Appointments and Teaching Experience: 2002- present Lecturer, Bar-Ilan University, Faculty of Law; 1995- present  Lecturer, Ono Academic College Faculty of Law; Professor’s Assistant, Family Law, College of Management; Professor’s Assistant, Private International Law and Family Law, Tel Aviv University. Professional Appointments: 2007-presnt - District Court Judge, Tel-Aviv; 1998-2007 - Family Court Judge, Ramat Gan; 1981-1998 – Lawyer. Publications: 1999 Book – ‘Imperfections in Wills’; 2001Book – 'Imperfections in Wills' -Second Edition; 2005 Book – 'The Law of Succession' – Sixth Edition; 2009 Book – 'Family Court Procedure in Israel'; 2014 Book – 'The Law of Succession' – Seventh Edition. Education: 1993 - LL.M., Tel Aviv University (with honors); 1993 - LL.M., Tel Aviv University (with honors).

Abstract: Structuring Judicial Judgment for Child Support in Cases of Joint Custody of Minors

Israeli Law: Family courts in Israel are increasingly called upon to rule on whether a person is required to pay child support for his or her children in cases of joint custody. This is due to the recent increase in the number of minors who spend equal time staying with each parent. 

The answer to this question is far from simple and is inextricably linked to the existing child support law in Israel regarding minors and the correct application of said law; the distinction between custody and legal guardianship (parental responsibility as currently defined); and the principle of the Good of the Child.

Israeli Law obligates a person to pay child support for his or her minor children according to personal status law, assuming personal status law is applicable to the person in question, and obligates the person in principle to pay child support. Thus specifies article 3(a) of the child support law. In all other cases the child support law determines the judgment (article 3(a) of the law.)

This talk focuses on a ruling requiring a Jewish farther to pay child support for his minor children according to both personal status law and the child support law, in the specific case of joint custody.

The ruling was divided on giving a structured answer in case based on what is required according to personal status law. According to what is required by child support law, it is possible to point to a structured solution which more or less regulates the question of obligating the father to pay child support. This is not the cases regarding the father’s obligation according to personal status law.

In today’s talk I shall propose a mathematical formula as the basis for the courts’ ruling, while setting checks and balances to prevent cases where the use of the model results in an unreasonable outcome.  

According to the proposed formula, the presiding judge must determine as a matter of fact the following five variables:

A – The minor’s essential needs, excluding accommodations.

B – Cost of accommodations and utilities.

C – The father’s disposable monthly income.

D – The mother’s disposable monthly income.

E – The minor’s nonessential needs. 

The formula is as follows: 

1/2A + 1/2B + C/(C+D) x (E+1/2B) – 1/2E

Contact Information:

Shaul Shohat, Judge, District Court of Tel-Aviv

SHAULS@court.gov.il
[image: image54.jpg]


Yoav Mazeh 
Ono Academic College, Israel
Dr. Yoav Mazeh received his D.Phil. and M.St. degrees from Oxford University, and his L.L.B. degree from the Hebrew University in Jerusalem. He is an associate professor at the Faculty of Law at Ono Academic College and a fellow at the Van Leer Jerusalem Institute. He has been editor of the Oxford University Commonwealth Law Journal, research associate at the Oxford Centre for Socio-Legal Studies, and visiting professor at the University of Toronto and the Swiss Institute of Comparative Law. He has appeared before the Schnitt Legislative Committee (regarding custody) and the Shiffmann Legislative Committee (regarding child support), both of which have accepted his recommendations. His main field of teaching and research is family law and gender bias in the legal system. He has published on the issues of custody, enforcement of visitation, relocation, child support, domestic violence, and more.
Abstract: The Incompatibly between Child Support and the Needs of Children in Israeli Case-law

Child Support was designed to ensure that parents continue to support the financial needs of their children, even after the parents do not live together. It comes to put the interest of the children first, in that the parental duty to support the children is binding. The law in Israel states that the applicable law in this matter is the religious law.

The paper will show, however, that in many cases the duty of child support is interpreted by the courts in Israel in a way which does not promote the interests of the children.

The reason for this is that Israeli courts interpret the Jewish law as imposing a strict liability on the father to pay child support to the mother. This duty is applied by the courts even where both parents have equal time with the children, and even where the mother earns the same or more than the father does.

The result is that child support has missed its original purpose. Instead of being a means to ensure that the children's financial needs are provided, and that both parents continue to bare the financial responsibility towards their children, child support has become of a paternal payment. The paper will show that in many cases the duty of child support is being imposed by the courts irrespective of the parents' financial means, and without taking into account the support which each parent provides directly to the children, when the children reside with that parent.

As a result, in cases where the children spend a considerable part of the time with both of their parents, child support could harm the financial well-being of the children, instead of ensuring that their financial needs are being met.

Contact Information:

Dr. Yoav Mazeh

Associate Professor at the Faculty of Law, Ono Academic College

yoav.mazeh@ono.ac.il
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Keren Horowitz and Shay Zilberberg
Bar-Ilan University, Israel

   Keren Horowitz's current position: Head of Legislation and Public Policy, the Rackman Center. Keren earned her LL.B. in Law from Tel Aviv University and a Master's degree (B.Sc) in Computer Science from the Hebrew University in Jerusalem. Prior to Joining the Rackman center Keren worked several years as a lawyer specializing in labor law at the Herzog, Fox & Neeman law offices. Keren is in charge of the Rackman Center's advocacy and public policy work. She represents petitions to the High Court of Justice, and participates regularly in various Knesset committees including the Constitution, Law and Justice Committee, the Committee for the Advancement of the Status of Women and the Children's Rights Committee. In her work, Keren promotes bills and amendments in family law.

Shay Zilberberg's current position: Lawyer in the Legal Aid Clinic, the Rackman Center. Shay earned his LL.B. from Bar-Ilan University. Shay did his internship in the Legal aid Clinic and continued to work at the Rackman Center as a certified lawyer. Shay represents clients in different litigation proceedings, in rabbinical courts and civil courts, including the Supreme Court. Shay specializes in representing women clients in severe cases of Get refusals and Aginut.Shay is an LL.M student, working on his thesis on the topic of "Grounds for Divorce in Jewish Law" 

Abstract: Child Support Payments' Chaos:

A Critical Appraisal of Recent Case-Law and the Shifman Report
Under Israeli law, child support is determined according to the child's personal (i.e. religious) law. Under Jewish law, child support obligation rests mostly on the father, and its nature and scope varies according to the child's age and needs. One could expect that civil family courts would not be comfortable with these characteristics, especially not the apparent discrimination against fathers, and indeed, as already shown by Prof. Halperin-Kaddari, family court have been engaging in "accommodating" the religious norms to principles of gender equality, as perceived by the secular system. This trend is reflected in a couple of Supreme Court precedents. This move towards equality has also stood at the basis of the Shifman Committee on Child Support Payments in Israel. The Committee's recommendations have not progressed into a bill. Nevertheless, in recent years we are witnessing a profusion of family courts' rulings, some of which bluntly deviate from the statutory and judicial principles and instructions in this area. Case law's discrepancy even reaches contradictory rulings when it comes to cases where parental time is equal or close to equal. Some courts would free the father from all support obligations, while others would only reduce the payments, but there is no consistency in the reduction.

We shall present recent family courts' case law in this area, focusing on circumstances where custody is shared between both parents, and will criticize their inconsistencies and deviation form Jewish law. Moreover, we shall examine the anticipated outcomes of these cases according to the formula offered in the Shifman Report, and will demonstrate their alarmingly low level of the hypothetical support payments, which is even lower than the recent case-law.

Our critical analysis of recent secular case law, as well as the Shifman Report, will show that the struggle to promote gender equality does not necessarily reach its goal, and it might even result in economic harm to the children. These dangers are even more acute in light of the Schnit Committee's recommendations (now bill) parallel to the Shifman Report. 
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Teresa S. Collett
University of St. Thomas, USA

Teresa Collett is a professor of law at the University of St. Thomas in Minneapolis, Minnesota where she teaches courses in international law and Catholic Social Thought, constitutional litigation, and property.  She is an elected member of the American Law Institute, and has testified before committees of the United States Senate and House of Representatives, as well as before legislative committees in several states.  In 2009, Pope Benedict XVI appointed Collett to a five year term on the Pontifical Council for the Family. His Holiness Pope Francis renewed her appointment for an additional term in 2014.

She is often asked to represent the interests of government officials before federal appellate courts. She has served as special Attorney General for the States of Oklahoma and Kansas , as well as assisting other state Attorneys General in defending laws protecting human life and marriage. Prior to joining St. Thomas in 2003, Professor Collett taught at the South Texas College of Law where she established the nation's first annual symposium on legal ethics.  

Abstract: The U.N. Secretary General’s Direction That Abortion Be Provided to 
Survivors of Conflict-Related Rape

I would like to present a paper on the recent actions of the Secretary General in directing that abortion be provided to survivors of conflict-related rape. Report of the Secretary General on Women and Peace and Security, para. 62 (Sept. 23, 2014) at http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/s_2014_693.pdf. See also Susan Yoshihara, UN Chief Ignores Security Council to Urge Nations to Abort War Babies (Nov. 6, 2014) at https://c-fam.org/friday_fax/un-chief-ignores-security-council-to-urge-nations-to-abort-war-babies/.

  There have been numerous efforts by activists to create an international right to abortion, Interim report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, UN document A/66/150 at para. 21-36 (Aug. 3, 2011) at http://www.un.org/en/ga/search/view_doc.asp?symbol=A/66/150.

But each of these efforts have failed. Douglas Sylva & Susan Yoshihara, Rights by Stealth: The Role of UN Human Rights Bodies in the Campaign for an International Right to Abortion, C-FAM White Paper Series at http://com.c-fam.org/en/programs/policy-studies/2-uncategorised/2058-rights-by-stealth-the-role-of-un-human-rights-treaty-bodies-in-the-campaign-for-an-international-right-to-abortion.

  In the particular case of women raped in refugee camps in Syria, Iraq, and Sudan, one of the matters being addressed in the Secretary General’s report, the Secretary General’s comments carry significant weight in determining what medical services must be provided.  Yet it is clear that there is no obligation or even authority to provide abortions in any UN resolutions.  “UN Secretary-General Ban Ki-moon said his assertion is “in line with” a resolution the Security Council adopted last year that did not mention abortion. In fact, the Council expressly rejected a proposal by France to include it.” Susan Yoshihara, UN Chief Ignores Security Council to Urge Nations to Abort War Babies (Nov. 6, 2014) at https://c-fam.org/friday_fax/un-chief-ignores-security-council-to-urge-nations-to-abort-war-babies/.
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Zdeňka Králíčková 

Masaryk University, Czech Republic

Zdeňka Králíčková (1968) is associate professor of Family and Civil Law at the Faculty of Law, Masaryk University, Brno (the Czech Republic). 
Besides the academic sphere, she used to work as an assistant of a Justice of the Supreme Court and as an attorney.  She was a member of the Ministry of Justice’s commission on Family Law Reform within the re-codification of the Civil Code.  For years, she has been a member of the International Society of Family Law and Defence of Children International.  She published many Family Law articles, books, textbooks and a part of the C. H. Beck’s Commentary to the Act on the Family and Civil Procedure Code.  
She participates at many international projects,  for instance Torino´s Common Core of  European Private Law.    Since 2011 she has been a member of the Executive Council of the International Society of Family Law.  
Abstract: The Best Interest of the Child in Case of Separation and Divorce

The best interest of the child is according to the human rights conventions a primary consideration in all actions concerning child, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies. Jurisprudence of family law considers the best interest of the child as an open concept, as a value and as the fundamental principle of family law.  

Some scholars say that the child cannot be protected against separation or/and divorce of his or her parents. However, they agree that the child can be protected within this process both by substantive and procedure law.  Any child has right to respect for private and family life, participation rights and right to a fair trial.  That is why the child is not any more an object of the agreement made by the parents, nor the “case” within the court proceeding. The child must play a role of an active subject. If it is necessary, the child must be protected and represented by an independent and fully qualified person.    

The paper is focused on key problems regarding separation or/and divorce of couples with minor child, residence of the child, personal custody of the child (individual, alternative or common), contact arrangements and child maintenance as well.  New conception of parental responsibility regulated by new Civil Code, inspired by the Principles of European Family Law, is analysed too.  Special attention is paid to the case law of the Constitutional court of the Czech Republic and of the European Court of Human Rights.    

Contact Information:

Doc. JUDr. Zdeňka Králíčková, Ph.D.

ASSOC. PROF. ZDEŇKA KRÁLÍČKOVÁ

MASARYK UNIVERSITY, FACULTY OF LAW, BRNO, CZECH REPUBLIC 

Veveří 70, 611 80 Brno, Česká republika

E-mail: zdenka.kralickova@law.muni.cz
Ben Zion Greenberger
District Judge, Israel
District Judge and referant for Israel in Hague Convention cases.

Born - New Jersey, USA 1949; B.A. Brooklyn College, New York, NY, Political Science, International Affairs; J.D. 1975, Columbia University School of Law, New York NY; Residing in Israel since July 1983; Registrar of Non-Profit Societies, 1992-1997; Author, Law of Non-Profit Societies in Israel (2 Vol., 2d ed. 2013); Judge, Jerusalem Family Court, 1997-2010; Judge, Jerusalem District Court, 2010-Present; Representative of the State of Israel to International Judicial Network, Hague Convention, 2012 - Present.

Abstract: Concentration of Jurisdiction under the 1980 Hague Convention

on the Civil Aspects of International Child Abduction
The concept of “Concentration” as it applies to the Hague Convention posits that there is an obvious advantage for each Member State to “concentrate” the judicial jurisdiction to hear Hague cases in a particular, specialized, court or courts within its country-wide judiciary, thus developing a cadre of judges with mastery of Hague Convention jurisprudence, and thereby improving, if not guaranteeing, the professionalism and the quality of the Hague decisions emanating from that country. Of equal importance, a specialized bench will be more sensitive to and aware of Hague jurisprudence developments in other countries as well as its own, and this will in turn contribute to increasing uniformity in the corpus of Hague judgments worldwide.
 

In my presentation I wish to focus on this proposition within the larger framework of judicial jurisdiction in matters of family law generally, addressing first the Israeli experience in the establishment of Family Courts and Rabbinical Courts, and second, the approaches of other Member States to this issue.
Contact Information:

Ben Zion Greenberger

Jerusalem District Court, Jerusalem ISRAEL

Telephone (Chambers): 02-6291433  
E-mail: benziongri@court.gov.il

Tjaša Ivanc
University of Maribor, Slovenia

Dr. Tjaša Ivanc is assistant professor on civil procedure law at the Faculty of Law, University of Maribor. Her areas of research are European civil procedure law, enforcement law, succession law and property law. She is a guest lecturer at the Portucalense Institute for Legal Research, Porto, Universidade Portucalense Infante D. Henrique.

After obtaining her graduate diploma at the Faculty of Law University of Maribor she was selected for the position of young researcher to obtain PhD with the support of Technological research agency of Slovenia. She was awarded from ministry of economic development and technology for excellence for her PhD thesis and for contributing to the cooperation between scientific sphere and practice.  

Dr. Tjaša Ivanc is author or co-author of several books and scientific articles in the fields of her interests. She participates in domestic and international scientific conferences and was an invited lecturer at the European Justice Training Network - Seminar on cross-border Inheritance Law, Academy of Justice and at the conference "Europe for Notaries" from Austrian Chamber of Civil Law Notaries, Vienna. 

She cooperated in number of successfully completed international and national projects (Simplification of debt collection in the EU; Medicine and Law; Legal consistency of ACE, AETS and TOLL with EU Law, and National Law). Dr. Tjaša Ivanc is also an expert in the field of immovable cultural heritage in international and national dimensions. She cooperated with the Ministry for culture for drafting the amendments of the Cultural Heritage Protection Act and is an author of the only scientific book available for this research area in Slovenia with the title “Protection of Immovable Cultural Heritage – Legal Aspects”. Currently she is engaged as an expert and researcher in EU project “Dimensions of Evidence in European Civil Procedure” and several bilateral research projects. 

Abstract: Recognition and enforcement of foreign judgments under the Regulation Brussels II bis
This article covers the recognition of judgments and declaration of enforceability, as provided for in Brussels II bis and according to the case law of the Court of Justice. 

As Recital 21 of the Regulation clearly indicates, recognition and enforcement of judgments given in a Member States should be based on the principle of mutual trust and the grounds for non-recognition should be kept to the minimum required.

The paper will discuss proceedings for recognition or non-recognition and the grounds for non-recognition of judgments relating to parental responsibility set out in Article 23. One must also bear in mind that certain aspects of recognition of judgments were already subject to a preliminary ruling by the Court of Justice.

In Case C‑211/10 PPU, the Court ruled that the provisions laid down in Article 21 et seq., concerning recognition and enforcement of judgments, do not apply to provisional measures relating to rights of custody falling within the scope of Article 20 of the Regulation.

The Court also dealt with the application for non-recognition and ruled that, except where the procedure concerns a decision certified under the conditions set out in Articles 11(8) and 40 to 42 of the Regulation, any interested party can apply for non‑recognition of a judicial decision, even if no application for recognition of the decision has been submitted beforehand. 
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Tjaša Ivanc, Ph.D. Assistant Professor 

University of Maribor 
Faculty of Law, Mladinska ulica 9, 2000 
Maribor, Slovenia 

E-mail: tjasa.ivanc@um.si.

Yehezkel Margalit
Ono Academic College, Israel 
Lecturer of Law, Bar-Ilan University and Ono Academic College, Israel; Visiting Research Scholar, New York University Law School (2011-2012); PhD (Law); M.A. (Law); LL.B. Bar-Ilan University. Recently have published, inter alia, the following articles: Baby M to Baby M(anji): Regulating International Surrogacy Agreements, The Journal of Law & Policy (2016, forthcoming); The New Frontier of Advanced Reproductive Technology: Reevaluating Modern Legal Parenthood, 37 Harvard Journal of Law and Gender 107 (2014); In Defense of Surrogacy Agreements: A Modern Contract Law Perspective, 20 William & Mary Journal of Women and the Law 423 (2014).
Abstract: Baby M(anji), Baby Gammy and Beyond: 

Preserving the BIC in International Surrogacy Agreements

Since the mid-eighties of the twenty century, when the cases of Baby M and Baby Cotton took place, especially in the recent couple of years, a new ethical and legal debate has emerged concerning international surrogacy agreements contrary to the well-known and longstanding debate concerning domestic surrogacy. One aspect of this debate, which I will explore in my presentation is that international surrogacy requires a more robust regulatory regime in order to preserve the best interests of the conceived child.

My paper will focus mainly on the in-process suggestion to articulate a Hague international convention to regulate international surrogacy agreements, similar to the existing Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption. I will describe the history and the main milestones of this proposal, its goals and main targets as viewed by the Permanent Bureau of the Hague Conference on Private International Law as well as by other scholars. I will enumerate its advantages and disadvantages and present my own view that in the long run this is a best legal method to regulate and address ethical and legal dilemmas of international surrogacy agreements, first and foremost preserving the welfare and rights of the resulted child.

Nonetheless, especially in light of the diversity of the opinions concerning surrogacy all around the globe and since many are skeptic whether this international treaty is a realistic option, I will demonstrate how the recent Israeli expert committee, the Shlomo Mor-Yosef committee published in May 2012, and the proposed 2014 Regulation suggested a supplemental domestic regulation, without any need for international convention or regulation, which can be embraced in the short run. 
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