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COUNCIL MINUTES

The City Council of the City of Raleigh met in a regular session at 1:00 p.m. on Wednesday, October 7, 2015 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding



Mayor Pro Tem John Odom




Councilor Mary-Ann Baldwin (arrived late)



Councilor Kay C. Crowder




Councilor Bonner Gaylord




Councilor Wayne K. Maiorano (absent & excused)



Councilor Russ Stephenson




Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Vernon Matzen, First Church of Christ, Scientist.  The Pledge of Allegiance was led by Councilor Stephenson.  Mayor McFarlane reported that Mr. Maiorano is absent and will be excused from the meeting.  Ms. Baldwin is on her way.
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificates of Appointment process and presented a Certificate to Amy Simes who was recently reappointed to the Bicycle and Pedestrian Advisory Commission and Charles Townsend who was recently appointed to the Parks, Recreation and Greenway Advisory Board.  

PROCLAMATION – IMAGINE A DAY WITHOUT WATER DAY - PROCLAIMED
Mayor McFarlane read a proclamation proclaiming October 7, 2015 as “Imagine A Day Without Water Day” in the City of Raleigh.  The Proclamation was accepted by Ed Buchan, Environmental Coordinator with the City of Raleigh.  

RALEIGH DIGITAL CONNECTORS – RECOGNIZED
Mayor McFarlane introduced representatives of the 2015 – 2016 Raleigh Digital Connector class and congratulated the outstanding group of Raleigh citizens and future leaders of our City.  She stated these students will expand their computer skills in the high tech classroom at Saint Monica Teen Center.  They will also learn leadership and the value of community service while attending class two nights a week during the school year.  The students engage in multi-generational learning by teaching technology skills back to the residents in our community.  She stated this year’s class has students from three Raleigh City Council districts and 8 different schools throughout Raleigh.  She acknowledged and expressed appreciation to the City’s private sector partners which include AT&T, Cisco Systems, IBM Corporation, Global Knowledge and Red Hat.  She pointed out their support and contributions help the City deliver the program.  She commended all and expressed appreciation for the program.  

RALEIGH’S SISTER CITIES – CONTINGENT RECOGNIZED

Gretchen Chapman, former present of Raleigh Sister Cities was at the meeting to introduce and provide information on the Sister City program and the visiting delegation from Rostock, Germany.  She pointed out for the 13th year, Broughton High School is hosting students from Erasmus Gymnasium in Rostock Germany.  She explained shortly the Council will be receiving a report on the activities planned for the 2015-16 program year.  She introduced the students and one of the teachers who read greetings from Roland Methling of Rostock, Germany.  They also provided information on their activities and planned programs.
Mayor McFarlane welcomed the group and expressed appreciation for all involved.
BLUEGRASS FESTIVAL – ORGANIZER/CITY EMPLOYEES – RECOGNIZED

City Manager Hall indicated the City has an unusual recognition relating to the Bluegrass Festival and he would like to take a moment on behalf of the City of Raleigh to recognize the good work of the employees and community partners and their accomplishments in the presentation of the IBM Blue Grass Festival and the extraordinary efforts taken to make sure the program went on despite the heavy rain, etc.  
Mayor McFarlane indicated the Bluegrass Festival in the City last week was a tremendous success despite the rain and due in large part to the courageous decision to relocate all festivities indoors at the last minute.  I wanted to invite to today’s meeting everyone who made that possible.  However, that would have been over 1,000 people to squeeze into the Council Chamber; so instead, I would like to now recognize and introduce the Raleigh Bluegrass leadership team, staff and partners who collectively spent more than 20,000 hours to produce the events of last weekend.  

Doug Grissom – and his production staff:

Ronald Baldwin

Jimmy Pierce

Tony Latham

Robert Johnson

Lindsay Clapp

Taylor Traversari – and his assistant from the Red Hat Amphitheater:  Rachel Rice

Jim Lavery – and his production assistant:  Ted Loomis

From our Food Services Company, Centerplate:  Jamie Jenkins and his staff:

Adam Page

Jessica House

Our partner from PineCone:  William Lewis and his staff

Our partner from the Convention & Visitors Bureau and Local Organizing Committee Co-Chair:  Loren Gold and his staff

And last but not least, Bluegrass heart and soul, Laurie Okun and her Bluegrass support staff, Lauren Miller

The thanks of the entire city goes out to you!

The following City Departments should also be recognized for their efforts throughout the festival:

City of Raleigh Police, Public Affairs, Fire, Public Works, Special Events & the Office of Raleigh Arts

And a special thanks as well to the following organizations for their contributions and partnership:

· IBMA

· Artsplosure

· McLaurin Parking

· Shop Local Raleigh

· Got to be NC

· E-tix

· Planet Bluegrass

It goes without saying that the lit of sponsors who made the entire event possible is one of the key elements to the event’s success, and we gratefully acknowledge them as the life board of the (PNC Presents) Wide Open Bluegrass Streetfest in so many ways.  Our gratitude for their support and “super flexibility” in 2015 runs incredibly deep.

During the evening portion of the meeting, City Manager Hall indicated Roger Krupa was so busy expressing appreciation to all involved, he forgot to include himself in the group that pulled off such a great event.

AGENCY GRANTEE PRESENTATION

AGENCY GRANTEE PRESENTATION – AFRICAN AMERICAN CULTURAL FESTIVAL

Carly Jones and David Baker representing the African American Cultural Festival were present to talk about the Sixth Annual African American Cultural Festival held in the City of Raleigh about a month ago.  They expressed appreciation to the City of Raleigh for contributions, leadership and partnership to make that happened.  It was pointed out the idea started around 2009 and talked about the history of the event which this year was attended by people from all over Raleigh and the region and the hope that everyone is putting the event on their calendar so that they can attend in the future.  They expressed appreciation to the Mayor for her participation in the event and to Councilor Eugene Weeks who is an ex officio member of their Board and talked about his outstanding service.  They also expressed appreciation to their liaison Sarah Corin of the Parks, Recreation and Cultural Resources Department.  He talked about the event which would not be possible without the number of corporate sponsors, the City of Raleigh, the 120 volunteers, and the faith communities.  He talked about the festival which has grown every year and now stretches from the city Plaza on Fayetteville Street to Hargett Street. They talked about the talent, the opportunities and the citizens coming together to celebrate diversity.  They expressed appreciation to the City for its support.
Mr. Weeks expressed appreciation for the outstanding job the African American Cultural Festival organizers are doing.  He stated he has enjoyed being the Liaison and will be looking forward to additional work.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  She explained the vote on the consent agenda will be a roll call vote.  Mayor McFarlane stated Administration had requested that the following locations be removed from the Request for Condemnation Resolutions in the Buck Jones Road Widening Project, Virginia C. Fitzgerald – 5356 Barclay Drive, Jeffrey L. Cutlip – 242, 244 and 300 Buck Jones Road and Benjamin C. Dawkins and Shannon Dawkins – 224 Buck Jones Road.  She stated those cases have either been settled or need additional information therefore she would withdraw those locations from that item.  Mr. Odom moved approval of the consent agenda as amended.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  The items on the consent agenda were as follows.

CROSS CONNECTION COMPLIANCE MANAGEMENT SERVICES – REVISION TO CITY CODE AND PUBLIC UTILITIES HANDBOOK – ADOPTED
As reviewed during the September 15 City Council meeting, the Fire and Public Utilities departments have solicited proposals from firms to furnish administrative services related to compliance testing of life safety systems and cross connection backflow assemblies.  These services are expected to streamline the collection of system compliance data and provide timely notification to property owners and customers regarding periodic testing requirements.  Services will consist of a web-based database where licensed testing agencies (plumbing companies, fire protection contractors, and certified backflow testers, etc.) will be required to enter compliance reports through a secure web portal.
The cost to administer this web-based service will be collected from a $10 fee charged upon submission of compliance reports.  Adoption of this system requires revisions to the City Code to mandate electronic submission of test data.  In addition, appropriate changes to the Utilities handbook should be approved by Council.  Proposed ordinances were included with the agenda packet.  Vendor selection and contract execution will be administrative.

Recommendation:  Adopt the ordinance and approve changes to the Public Utilities handbook.  Upheld on Consent Agenda Odom/Stephens - 6 ayes (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Ordinances 491 and 492.

ASSESSMENT RATES – WATER AND SEWER – ORDINANCE ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involve actual costs, averaged over five years, and the formula is as prescribed by General Statute.  Based on this analysis, no adjustment in utility assessment rates is proposed; however Council should adopt an ordinance to allow for the existing assessment rates to continue through June 30, 2016.  Future rate adjustments will be coordinated with the annual budget process.  The rates are as follows:
	Infrastructure Type
	

	8” Sanitary Sewer
	$62.25/linear foot

	6” Water
	$44.11/linear foot


Recommendation:  Adopt the ordinance.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Ordinance 493.
PURCHASING – INTERLOCAL AGREEMENT WITH PURCHASING SOLUTIONS ALLIANCE – APPROVED
State law authorizes the use of group purchasing programs by local governments outside of normal bid requirements.  Certain pricing advantages can be accessed by participation in the group purchasing contract of the Purchasing Solutions Alliance (PSA), formed by the Brazos Valley Council of Governments and located in Bryan, Texas.  PSA has awarded several competitive contracts to provide a variety of goods and services at maximum savings to public agencies throughout the country.  Specifically, it is desired to utilize the PSA eProcurement Solutions contract with Periscope Holdings, Inc. to procure consulting services with the National Institute of Governmental Purchasing to perform a Purchasing Study, funding for which is appropriated in the current operating budget of the Finance Department.  To participate in PSA purchase contracts, the City Council must authorize the use of the contracts and direct the City Manager to execute an Interlocal Purchasing Agreement.  A draft of the Interlocal agreement was included with the agenda packet.  Use of these contracts will give the City the opportunity to participate in additional cooperative contracts when it is determined by the Purchasing Division to be in the City’s best interest.
Recommendation:  Authorize participation in the Purchasing Solutions Alliance contracts and authorize the City Manager to execute the Interlocal Purchasing Agreement.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE NOVEMBER 3, 2015 PUBLIC HEARING
The agenda presented the following petitions for annexation.

	Area Name
	Petitioner
	Acres
	Proposed Use

	Satellite Petition:
	
	
	

	3005/3009 Club Drive (A)
	Wared Russell/Legacy Custom Homes, Inc.
	1.85
	Residential

	Contiguous Petitions:
	
	
	

	Empowerment Place (D)
	Kevin Campbell, CEO/Pres Habitat for Humanity of Wake Co.
	2.4
	Residential

	351 South Rogers Lane (C)
	Lindsay Sewell/221 Rogers, LLC
	20.89
	Commercial


Recommendation:  Acknowledge the annexation petitions and direct the City Clerk to check the sufficiency of the petitions pursuant to State statutes and if found sufficient, authorize advertisement for a public hearing on November 3, 2015.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

PUBLIC SERVICE COMPANY OF NORTH CAROLINA – FRANCISE AGREEMENT – PUBLIC HEARING AUTHORIZED
The existing franchise agreement with the Public Service Company of North Carolina (PSNC) expired December 18, 2014.  Staff has worked with PSNC through the spring and summer to negotiate a new agreement.  The proposed 30-year agreement is intended to simplify language, preserve the City’s current notification and protections when excavation occurs, continues to allow the City to request relocation of PSNC infrastructure for City projects when necessary, and establishes guidelines for the restoration of public infrastructure.  The agreement adds new provisions related to public safety and new language to address issues related to cross-boring underground pipe installation.

Recommendation:  Schedule a public hearing for October 20, 2015 to receive public comment on the proposed franchise agreement.  .

SIDEWALK INSTALLATION – WOODLINKS DRIVE – PUBLIC HEARING SCHEDULED

The following sidewalk petition has been received and signed by a majority (50 percent plus one) of the adjacent property owners as required by the City’s Residential Sidewalk Petition Policy.
Woodlinks Drive (east side) from Lorimer Road to the existing sidewalk for an approximate distance of 217 linear feet.  Staff recommends installation of sidewalk on the east side to match the existing sidewalk on Woodlinks Drive and tie into the sidewalk installation recently approved for Lorimer Road.  The petition received 100 percent participation with the sole property owner in favor of the proposed sidewalk installation.  The estimated cost of construction is $21,700.
Funds are available in the Sidewalk Petition Program for design and construction.
Recommendation:  Schedule a public hearing for November 3, 2015.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

GRANT – NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION – ACCEPTANCE APPROVED BUDGET AMENDED

The City has been awarded $289,811 in funds from the National Highway Traffic Safety Administration (NHTSA) for the third year of the four-year grant, which covers salary and benefit costs for the five members of the DWI Squad, travel costs for in-state and out-of-state training, and costs for equipment.  There is a City match required for this grant in the amount of $124,205, and a budget amendment is required to appropriate the grant funds.  The grant was approved by the Grants Committee on January 15, 2015.
Recommendation:  Accept the grant award and authorize a budget amendment in the amount of $414,046.  Accounting details were included with the agenda packet. Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Ordinance 494 TF 260.

BLUFFS AT WALNUT CREEK – AMENDMENT TO DEED OF EASEMENT – APPROVED

Pedcor Investments has requested to amend an existing greenway easement to allow for dedication of a public right-of-way that will cross the greenway easement to accommodate future development of the property.  Staff has worked closely with the developer through this process and is in favor of the easement amendment.  A report was included with the agenda packet.
Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting). 

RICHLAND CREEK SANITARY SEWER IMPROVEMENTS – REAL PROPERTY INTEREST EXCHANGE – RESOLUTION OF INTENT ADOPTED
Staff has been working to acquire sanitary sewer and temporary construction easements from David Kent Miller and Nancy O. Miller for the Richland Creek Sanitary Sewer Improvement Project.

In order to facilitate a negotiated settlement for the necessary sanitary sewer and temporary construction easements needed from David Kent Miller and Nancy O. Miller, staff is requesting authorization to proceed with a proposed property interest exchange to David Kent Miller and Nancy O. Miller, as well as publish a Notice of Intent to conclude the proposed property interest exchange.
Recommendation:  Approve the property exchange of residual property interest to David Kent Miller and Nancy O. Miller and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange. Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Resolution 203.
STORMWATER QUALITY COST SHARE – 6001 LEAD MINE ROAD – PETITION APPROVED

The Stormwater Quality Cost Share policy provides a funding mechanism to assist organizations and citizens with improving water quality through the installation of stormwater best management practices.  A request for funding assistance for the installation of a 1,750 gallon cistern has been received and reviewed by the Stormwater Management Advisory Commission.
The Commission recommends approval of the request, which totals $8,700 and includes a City contribution of $6,525 from the Stormwater Quality Cost Share Program.  Approval is contingent upon the property owner ensuring the project complies with all applicable City standards, ordinances, and regulations.  Funding is appropriated in the Stormwater Capital Project Fund Water Quality Cost Share project.
Recommendation:  Approve the petition request.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

WALNUT TERRACE – LEASE OF SPACE/RALEIGH HOUSING AUTHORITY – APPROVED

For nearly 45 years, the City and the Raleigh Housing Authority (RHA) have partnered to provide recreation opportunities for the residents of the Walnut Terrace public housing community.  In 2011, the recreation facility owned by the RHA, previously located at 111 West Lee Street, was demolished to make way for a new Walnut Terrace community.  The RHA has constructed new rental units to include a community center with space available for recreation programs and community building opportunities.  The City is in the process of hiring staff for the facility.

The lease agreement is for 10 years, through 2025, at a cost of $1 per year.

Recommendation:  Authorize the City Manager to execute the lease.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

SIERRA/LINEBERRY DRIVE PARK DEVELOPMENT – CONTRACT WITH OBS LANDSCAPE ARCHITECTS – AUTHORIZED

The Sierra/Lineberry Drive Park property was acquired in 2009 for the development of a neighborhood park in Southwest Raleigh.  Towards this goal, capital improvement program funds were allocated for a park master plan process.  Following an 18-month planning process lead by an appointed Citizen Planning Committee, the park master plan was adopted November 18, 2014.  2014 Park Bond funds were identified for site development, meeting a system need for recreational opportunities in this area.  A contract is necessary for engineering services to develop the site per the master plan, specifically for schematic design, construction documentation and permitting, and construction administration.  Following a Request for Qualifications (RFQ) process garnering six qualified proposals, staff completed scope of work and fee negotiations with the top-ranked firm, OBS Landscape Architects.  Funding is appropriated in the project budget.
Name of Project:
Sierra/Lineberry Drive Park

Managing Division:
Parks, Recreation, and Cultural Resources – Design/Development

Request Reason:


Execute Contract ($154,850)

Cause of Contract:
RFQ

Original CIP Project Budget:

2014 Bond – $1,250,000

Vendor:
The Offices of Brian H. Starkey, Inc., dba as “OBS Landscape Architects”

Prior Contract Activity: 

N/A

Budget Transfer:


Administrative

Project Budget: 


$1,250,000

Currently Encumbered:
 
$0

Amount of this Contract: 

$154,850

Encumbered with this Approval:
$154,850

Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

NEUSE RIVER RESOURCE RECOVERY FACILITY – HAZEN AND SAWYER/AMENDMENT #6 - APPROVED
The Neuse River Resource Recovery Facility 75 Million Gallons per Day (MGD) Expansion project is a multiyear, multiphase project.  The City has retained Hazen and Sawyer to perform engineering planning, design, and construction phase services through a qualifications based selection process.
Amendment number six in the amount of $2,033,267 will include construction administration and field inspection services for Phase IV of the project.  This phase includes two new secondary clarifiers, a new return activation sludge pump station, a new electrical building, a new supplemental carbon storage facility, and modification to multiple facilities throughout the plant.
Contract History:

Name of Project:
Neuse River Resource Facility Phase IV Expansion

Request Reason:
Contract Amendment Approval (Contract Amendment >$150,000)

Vendor:



Hazen and Sawyer

Prior Contract Activity:
$582,000 (Approved by City Council October 16, 2007)

Amendment One:
$3,418,900 (Approved by City Council January 6, 2009)

Amendment Two:


$287,120

Amendment Three:
$475,600 (Approved by City Council September 20, 2011)

Amendment Four:


$50,000

Amendment Five:
$2,171,361 (Approved by City Council September 17, 2013)

Currently Encumbered:

$6,984,981

Amount of this Contract 
Amendment: 


$2,023,267

Encumbered with this Approval:
$9,008,248

Recommendation:  Authorize City Manager to execute the contract amendment in the amount not to exceed $2,023,267.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

WAKE TECHNICAL COMMUNITY COLLEGE – EXPRESS TRANSIT SERVICE – CONTRACT AUTHORIZED
A thirty-three-month contract has been negotiated with Wake Technical Community College for continuation of the express bus route servicing the southern Wake County campus on North Carolina Highway 401.  Wake Technical Community College will pay the City of Raleigh $82.50 per hour (fully allocated operating cost) to operate the service with an estimated 4,656 hours of operation annually.  Farebox revenues received from the route will be allocated as payment for services, all Wake Technical Community College students showing a valid identification card will ride the route with no payment of fare.  The route will generate revenue for the City of Raleigh estimated at $384,081 annually and $1,152,244 over the life of the contract.
Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

WRECKER CONTRACTS – ROTATION COMPANIES AND FEES – APPROVED

The City contracts with various companies to provide towing-related services on a rotation basis when contacted by the Raleigh Police Department.  Currently, 11 companies provide towing services on a rotational, as-needed basis to clear wreck scenes or disabled vehicles from the roadways.  The fee schedule and towing instructions are detailed in the annual contract.  All companies participated under the same contract terms for the last year.

No fee or service adjustments are recommended and authorization to execute new contracts is requested, with rates for various services specified as follows:

	Current Rates:
	

	Non-Wrecked Vehicle
	$125

	Wrecked Vehicle
	$195

	Heavy Duty Wrecker
	$400

	Service Call
	$75

	Storage
	$35

	Dolly
	$55

	Heavy Duty Storage
	$75

	Per Quarter Hour Rate
	$48.75


Recommendation:  Authorize the City Manager to execute the contracts.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

PERSONNEL CHANGES – VARIOUS – RECLASSIFICATIONS – APPROVED
The positions below were reviewed by the Human Resources Department for appropriate classification.  The fiscal impact of the reclassifications will be addressed within existing salary and benefit appropriations.  The following changes are recommended:
Development Services
DS Technician II (code 0039; PG 31; position 1590; vacant) to Staff Assistant (code 0434; PG 34)
Finance
Accounting and Finance Reporting Supervisor (code 0162; PG 40, position 1538) to Financial Reporting and Accounting Manager (code 0162; PG 41)
Housing and Neighborhoods
Staff Support Specialist (code 0003; PG 24; position 1455; vacant) to Community Specialist Assistant (code 0504; PG 31)
Parks, Recreation, and Cultural Resources
Assistant Recreation Program Specialist (code 0411; PG 29; position 5648; vacant) to Recreation Program Specialist (code 0410; PG 31)
Forestry Specialist (code 4245; PG 36; positions 5017, 5218, 5219) to Conservation Forester (code 4244; PG 36)
Recreation Instructor (code 2207; PG 27; position 6114; vacant) to Project Engineer I (code 1012; PG 36)
Police
Staff Assistant (code 0434; PG 34; position 5048; vacant) to Staff Analyst (code 0416; PG 36)
Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).

STC-08-15 – BELVIN DRIVE – RESOLUTION OF INTENT ADOPTED
Ms. Carolyn Elliott is petitioning to close the right-of-way known as Belvin Drive (STC-08-15).  The proposed right-of-way closure is situated at the end of the paved portion of Belvin Drive, located north off of Plantation Road.

Recommendation:  Adopt a resolution authorizing a public hearing to be held November 3, 2015 to consider closure of the right-of-way as requested.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Resolution 204.
STC-9-15 - WEST LENOIR STREET ALLEY – RESOLUTION OF INTENT ADOPTED

Mr. Robert Peacock and Ms. Judy Payne are petitioning to close an unnamed public right-of-way for an alley located between 1105 and 1115 West Lenoir Street (STC-09-2015).  The request to close this unimproved right-of-way appears to meet the City’s criteria for consideration for permanent closure.

Recommendation:  Adopt a resolution authorizing a public hearing to be held November 3, 2015 to consider closure of the right-of-way as requested.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Resolution 205.

STC-10-2015 – RIGHT-OF-WAY BETWEEN EAST WHITAKER MILL ROAD/NEW ROAD – RESOLUTION OF INTENT ADOPTED

Mr. Ray Cooper is petitioning to close the right-of-way labeled Abandoned Road in Wake County property deeds between East Whitaker Mill Road and New Road (STC-10-2015).  The subject right-of-way is unpaved and located north of New Road and south of East Whitaker Mill Road.  This is an isolated portion of right-of-way where sections to both the east and west have previously been closed.
Recommendation:  Adopt a resolution authorizing a public hearing to be held November 3, 2015 to consider closure of the right-of-way as requested.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Resolution 206.

ENCROACHMENT REQUEST – DURHAM DRIVE, GROVE STREET, 3020 HIGHWOODS BOULEVARD, 518 WEST JONES STREET – APPROVED CONDITIONALLY

The agenda presented the following encroachment requests.
Durham Drive

A request has been received from Fiber Technologies Networks, LLC to install 1,430 feet of fiber optic cable in the right-of-way.  A report was included with the agenda packet.

Grove Street

A request has been received from TLF Paces Forest, LLC to install a storm drain system in the right-of-way.  A report was included with the agenda packet
3020 Highwoods Boulevard

A request has been received from Workplace Options to install 1,013 feet of fiber optic cable in the right-of-way.  A report was included with the agenda packet
518 West Jones Street

A request has been received from 518 W. Jones Street Associates, LLC to upgrade existing landscape beds and to re-grade sidewalk to create an accessible entrance in the right-of-way.  A report was included with the agenda packet
Recommendation:  Approve the encroachments subject to completion of a liability agreement and documentation of proof of insurance by applicants  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  
BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED
The agenda presented the following budget amendments.

Housing and Neighborhood

Budget amendments totaling $1,500,000 are needed to provide funding for two high demand affordable housing programs, funding for which was not appropriated in the annual budget.  A budget amendment of $1,200,000 is needed for the First Time Home Ownership program that provides down payment and closing cost assistance for first time home buyers.  A budget amendment of $300,000 is needed for the Limited Home Owner Repair program that provides funds to home owners that need limited home repairs including replacement of HVAC systems and roof replacements.
The First Time Home Ownership and Limited Home Owner Repair programs are existing programs with high levels of participation.  Funding for these programs was not included in the FY16 capital budget as work continues on a new Affordable Housing Plan.  However, due to high demand as well as an established history of spending out annual appropriations to the programs, it is advisable to proceed with program funding in advance of the Affordable Housing Plan.
The funding source is 2011 Housing Bond proceeds.  These programs are incorporated in the proposed Affordable Housing Plan anticipated to be presented to the Budget and Economic Development Committee on October 13, 2015.
Capital and Enhanced Mobility Grants

Four budget amendments totaling $12,793,833 are necessary to appropriate continued Federal Transit Administration (FTA) project funds for GoRaleigh.  Three of the budget amendments in the amount of $12,157,417 are necessary to complete capital projects to include preventive maintenance of the bus fleet, Accessible Raleigh Transportation Tier II contractual services, property maintenance for Moore Square transit station, the replacement of approximately ten bio-diesel transit buses, and the purchase and installation of shelters and benches.  In addition, a budget amendment in the amount of $636,416 is necessary to implement FTA projects for Enhanced Mobility of Seniors and Individuals with Disabilities.  These projects include mobility management for GoRaleigh and the allocation of funds to sub recipients for the replacement of service vehicles and special transportation services for seniors and persons with disabilities.
Recommendation:  Authorize budget amendments as outlined and according to accounting details included with the agenda packet.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Ordinance 494 TF 260.

CONDEMNATION – BUCK JONES ROAD WIDENING PROJECT – RESOLUTIONS ADOPTED
The Buck Jones Road Widening Project will improve vehicular and pedestrian safety by slowing vehicular traffic with roundabouts, providing striped bicycle lanes, and providing sidewalks and pedestrian refuges throughout the corridor.  Public Meetings were held June 24, 2010, November 29, 2010, January 4, 2012, and July 11, 2013.  The project was approved by City Council on October 1, 2013.  Final plans and contract documents are 95 percent complete.
At this time negotiations have been unsuccessful with the following property owners to acquire necessary easements for the project.

	PROPERTY OWNER
	ADDRESS

	South Valley, Inc.
	617 Buck Jones Road

	South Valley, Inc.
	633 Buck Jones Road

	South Valley, Inc.
	641 Buck Jones Road

	South Valley Inc.
	5728 South Valley Court

	David J. Martin and Marilyn B. Martin
	612 Buck Jones Road

	Phyllis Nunn
	233 Buck Jones Road


Recommendation:  Adopt a resolution of condemnation.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Resolutions 207, 208, 209, 210, 211 and 212.
SEWER AERIALS REPLACEMENT – 2014 PROGRAM – BID AWARDED TO NORTH AMERICAN PIPELINE MANAGEMENT INC
Five construction bids were received on September 3, 2015 for the replacement of sanitary sewer aerials.  The purpose of this project is to replace aging and non-conforming aerial sewer crossings in three locations within the City limits.  North American Pipeline Management, Inc. submitted the lowest responsive bid in the amount of $888,315 with a 100 percent Small Disadvantaged Minority and Women Owned Business (SDWOB) participation plan.
Name of Project:
2014 Various Sanitary Sewer Aerial Replacement

Managing Division:
Public Utilities – Capital Improvement Division

Approval request:


Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:


$2,060,000

Construction Bid Award:

$888,315

Vendor:
North American Pipeline Management Inc.

Prior contract activity:


N/A

Encumbered with this approval:
$888,315

Recommendation:  Award the bid to North American Pipeline Management, Inc. in the amount not to exceed of $888,315.  Authorize the City Manager to execute contract.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting). 

NEUSE RIVER RESOURCE RECOVERY FACILITY EXPANSION – PHASE IV – BID AWARDED TO PC CONSTRUCTION COMPANY

Three construction bids were received on August 19, 2015 for the Neuse River Resource Recovery Facility Expansion to 75 Million Gallons per Day (MGD) Phase IV Construction Project.  The project includes two new secondary clarifiers, a new RAS pump station; a new electrical building; a new supplemental carbon storage facility; and modification to multiple facilities throughout the plant, including headworks screening, vortex grit removal, and ultra violet disinfection.  This work will complete the upgrades necessary to expand the plant capacity from 60 MDG to 75 MGD.

PC Construction submitted the lowest responsive bid in the total amount of $25,671,000 with a 4.5 percent Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation plan.
Name of Project:
Neuse River Resource Recovery Facility Expansion to 75 MGD – Phase IV

Managing Division:
Public Utilities – Capital Improvement Division

Approval request:


Bid Award

Reason for Council review:

Formal Bid Award

Original CIP Budget:


$29,600,000

Construction Bid Award:

$25,671,000

Vendor:



PC Construction Company

Prior contract activity:


N/A

Encumbered with this approval:
$25,671,000

Recommendation:  Award the bid PC Construction Company in the amount not to exceed of $25,671,000.  Authorize the City Manager to execute contract.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting). 

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented the following changes relating to the traffic code.

With the opening of the Aloft Raleigh Hotel on October 13, 2015, certain changes are required on the bordering streets to conform to the development plans previously approved by staff and Council.
It is recommended that a general Passenger Loading Zone be established along the north side of Hillsborough Street to allow for hotel guests to check in at registration.  It is also recommended that a Commercial Loading Zone be established along the east side of Enterprise Street to provide for deliveries to the hotel.  It is further recommended that a two-hour parking zone be established along the west side of Maiden Street.

A request was received from the Director of Transportation and Parking at North Carolina State University to change the parking limits on the east side of Pullen Road, between the railroad tracks and the Stinson roundabout, from unregulated parking to metered two-hour limited parking, Monday to Friday.  The current configuration discourages turnover and allows for vehicles to be parked for several days at a time.  Limiting the time with metered parking would further benefit the adjacent Pullen Park by offering additional parking options for visitors.
Recommendation:  Authorize the appropriate changes in the traffic code as included with the agenda packet.  Upheld on Consent Agenda Odom/Stephenson - 6 ayes.  (Maiorano absent and excused/Baldwin had not arrived at the meeting).  See Ordinance 495.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-22-15 – BRIER CREEK PARKWAY – PUBLIC HEARING SCHEDULED FOR OCTOBER 20, 2015

This is a request to rezone property from Thoroughfare District Conditional Use District with Planned Development District (TD CUD w/PDD) to Office Mixed Use-5 stories-Conditional Use (OX-5-CU).
The Planning Commission finds that while the proposal is inconsistent with the Urban Form Map, it is consistent with the Future Land Use Map and most pertinent policies of the Comprehensive Plan.  Site access and configuration make application of frontage standards (per Urban Form guidance) difficult.
The Commission recommends approval of the request.  Staff recommends that a public hearing be held on November 3, 2015.
Mayor McFarlane stated Council had received a request that the item be scheduled for October 20 public hearing.  In response to question it was pointed out there would be time.  Mr. Odom moved approval of an October 20, 2015 public hearing for Z-22-15.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  

TC-10-15 – ALLEY TRANSITIONS – PUBLIC HEARING SCHEDULED FOR NOVEMBER 3, 2015

This is a request that amends Section 3.5 of the Part 10A Raleigh Unified Development Ordinance, Transitions, to address situations where a Mixed Use District or Campus District is separated from a Residential District (R-1 through R-10) by an intervening alley.
The Planning Commission recommends approval of this text change.

Staff suggests that a public hearing be held on November 3, 2015.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.

TC-7-15 – RESIDENTIAL RENTAL SHORT TERM – 30 DAY EXTENSION GRANTED

This is a request that amends Section 6.1.4. of the Part 10A Raleigh Unified Development Ordinance to create a new use called “short term residential rental.”  A definition and use standards have been created for the use.

The Planning Commission recommends approval of this request for a 30-day time extension.  If granted, this will give the Planning Commission until November 19 to report back to Council.  However, if the text change is brought to Council at the November 3 Council meeting, a public hearing could be scheduled for the November 17 City Council meeting.
Mr. Stephenson moved approval of the extension as requested.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.
REZONING Z-16-15 – HILLSBOROUGH STREET – 30-DAY EXTENSION GRANTED

This is a request Rezone property from Office & Institution-1 with Special Residential Parking Overlay District (O&I-1 w/ SRPOD) to Neighborhood Mixed Use-3 stories-Urban Limited-Conditional Use and Residential Mixed Use-3 stories-Urban Limited-Conditional Use (NX-5-UL-CU & RX-3-UL-CU).
The Planning Commission recommends approval of the request for 30-day time extension.  The extension will defer any action by the City Council to the December meeting at the earliest.
Mr. Stephenson moved approval of the request for a 30-day extension.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.

REZONING Z-33-15 – HINES DRIVE – PUBLIC HEARING AUTHORIZED FOR OCTOBER 20, 2015
This is a request to rezone property from O&I-2 CUD to R-4.
The Planning Commission finds the proposal is consistent with the Future Land Use Map and pertinent policies of the Comprehensive Plan.  The proposed rezoning is reasonable and in the public interest.  The request would place an otherwise undevelopable property into production for single family development.
The Commission recommends approval of the request.  Staff recommends that a public hearing be held on November 3, 2015.
It was pointed out by the Mayor that the applicant requested an October 20 public hearing.  Mr. Gaylord moved approval of an October 20, 2015 public hearing for Z-33-15.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.

SPECIAL ITEMS

REZONING Z-4-15 – LOUISBURG ROAD – APPROVED WITH CONDITIONS
During the August 4, 2015 meeting, a hearing was held to consider a request by Ricoryan, LLC to rezone approximately 0.61 acres from Residential-1 with Special Highway Overlay District-4 (R-1 w/SHOD-4) to Commercial Mixed Use – 3 stories – Conditional Use (CX-3-CU).  The property is located on the east side of Louisburg Road south of its intersection with Spring Forest Road.
The hearing was continued until September 1 to allow for additional conditions and further input.
During the September 1, 2015 Council meeting, Council Member Odom asked that the hearing be held open to allow for further input, additional conditions, etc.
During the September 15, 2015 Council meeting, Council Member Odom stated he had talked with the applicant who plans to submit a condition relevant to saving trees.  The hearing was closed and it was asked that the item be placed on this agenda for further consideration.  Council members received amended conditions dated September 24, 2015 in the agenda packet.  The Council may take action to approve, deny, or refer the case to committee.

Mr. Odom moved approval of Z-4-15 with conditions dated September 24, 2015.  His motion was seconded by Ms. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused and Ms. Baldwin who had not arrived at the meeting.  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 496 ZC 715.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NEIGHBORWOODS PROGRAM – ANNUAL REPORT – RECEIVED AS INFORMATION

NeighborWoods, a program initiated in 2003, is a cooperative effort that delivers trees at no cost to citizens in exchange for the voluntary commitment of planting, watering, and mulching of trees in the city right of way.  NeighborWoods is the sole source of tree planting on public property in residential areas of Raleigh.  The annual report will be presented at the meeting.

Recommendation:  Receive as information.

Leigh Bragassa, Parks, Recreation and Cultural Resources, and the goal pointed out the NeighborWoods Program started in 2003 and pointed out since its inception, NeighborWoods trees have given over $2M in total cost benefits.  She talked about the savings as it relates to reduction in cost for stormwater management, increased air quality, reduced energy cost, increased property values and sequestration of CO2.  She pointed out to date over 16,234 trees have been delivered and presented a map showing the locations.  Ms. Bragassa pointed out this past year there were two volunteer events, one at Chavis and Upper and Lower Walnut Creek.  The Chavis event resulted in 162 trees being planted and the Upper and Lower Walnut Creek area some 219 trees were planted.  This was the result of the work of volunteers in a 22 hours work period and provided a total benefit of $12,000.  She talked about the events, talked about the number of trees, etc. and gave information on the program in general.  She expressed appreciation to the City and the citizens for participation in this program.  The information was received.
CAPITAL BOULEVARD BRIDGE REPLACEMENT PROJECTS – INFORMATION RECEIVED

The North Carolina Department of Transportation (NCDOT) is planning to replace the existing bridges at Peace Street and at Wade Avenue along Capital Boulevard (TIP Projects B-5121 and B-5317).  These projects will include significant reconstruction of the existing interchanges at each location and will affect City property north of Peace Street.  The City Council previously endorsed the plans for the project and gave direction regarding the City’s financial participation associated with this project.  Staff will provide an update regarding the progress associated with this project and will review options for participating in aesthetic improvements to these bridges.  Staff will also review potential traffic impacts and detour routes associated with construction and anticipated impacts to City-owned property.
Recommendation: Receive as information.
Eric Lamb, Office of Transportation Planning, gave a history of the Capital Boulevard Corridor plan which was adopted by the City Council in 2012.  The plan included significant revisioning of Peace Street interchange and pointed out the project for replacing the bridges will be started by NCDOT in July 2017.  This project also calls for widening of Capital Boulevard to install a landscaped median.  He gave information on the City’s commitments, talked about the 2014 City Council resolution which endorsed the enhanced Peace Street interchange design, pledged city funds to pay the difference toward the enhanced design and requested NCDOT to pursue aesthetic enhancement to these bridges.  The 2013 Transportation Bond reserved $10M for participation in NCDOT projects.  He went over the cost assumptions of 2012 which indicated a city share of $10.8M.  The 2015 estimates show a city share of between $12M and $13M pointing out the variability is based on possible construction and right-of-way acquisition cost.  He talked about additional revenues of some $6.6M in matching funds to help offset right-of-way and construction cost through a grant secured through CAMPO.  He pointed out the City property acquisition cost relates to West Street property to be acquired, the former vehicle fleet service building to be demolished.  The acquisition cost has not been determined.  He also talked about leasing of that property to the project contractor as a lay down area.
Mr. Lamb pointed out the north bound lane on Capital Boulevard will be closed from Peace to Wade for approximately 2 years to facilitate construction of the new bridge and demolition of the old bridge at Wade Avenue.  He talked about the detours and lane closures, which in some cases, involve complete closures, talked about closures being limited to night and weekends.  Fairview Road Ramp closure and the signed detour routes which will include Peace/Blount – Person/Wake Forest Road.  Other local detours will include utilization of Jones/Lane/West and Harrington Streets.  Mr. Lamb pointed out NCDOT will include enhancements to the bridges provided the City pays the delta in increased cost.  NCDOT has developed several scenarios and reviewed options with the City’s Public Art Design Board.  He stated there is unanimity around the Art Deco based design.  He presented illustrative drawings showing NCDOT standard design, designs with no columns, bridge aesthetics for both the Wade and the Peace Street bridges.  He presented information on the betterment cost for each location.  He explained the betterment options as follows:  

· Option 1 – full enhancement both bridges plus $2.4M
· Option 2 – no treatments at Wade, full enhancements at Peace plus $1.16M
· Option 3 – enhance both bridges, including lights but no column, plus $1.61M

· Option 4 – enhance both bridges without columns or lights plus $1.21M

Mr. Lamb indicated the schedule calls for the City to receive draft municipal agreement in the Fall of 2015 with construction at Wade Avenue to begin July 2016 and at Peace Street in the neighborhood of July 2017 with the project being completed by the summer 2019.  
In response to questioning, Mr. Lamb pointed out the City would be compensated by NCDOT for the city owned property needed for the project.  

MS. BALDWIN ARRIVED AT THE MEETING AT 1:40 P.M.
Ms. Crowder had questions as to how this project relates to other projects with Mr. Lamb pointing out there will be some overlapping projects.  He pointed out money to complete this project would/could take away from other projects, basically whatever amount of money the City uses on this project would not be available for other projects in the area.  
Mr. Gaylord pointed out these are very significant entrance ways to our City and should be like a door to the city and he is leaning toward Option 3.  He feels the columns are a bit much.  Mr. Odom had questions about the cost with the Mayor questioning if the Public Arts Board feels that we should have the same design for both bridges with Mr. Lamb pointing out there have not been discussion along those lines.  Mr. Stephenson expressed support for the lighting second but pointed out the columns may be going a little too far.  

Discussion followed on the cost of each option and the take away from other projects.  

Mr. Stephenson had gotten questions about the Art Deco characterization calling the design more classical and likened the designs to bridges in Washington, DC.  He suggested sealing back on the designs to make them more Art Deco stating the bulk heads are a little much.
REPORT AND RECOMMENDATION OF PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PULLEN ARTS CENTER/NORTH PULLEN PARK IMPROVEMENTS – IMPROVEMENT SITUATION ASSESSMENTS AND CITIZENS PLANNING COMMITTEE – APPROVED
The Situation Assessment and suggested appointees to serve on the Citizen Planning Committee will be presented.

The 2014 Parks Bond included $6 million for improvements to the Pullen Arts Center and surrounding north Pullen Park.  The project will be a two-phased process which will include a conceptual study followed by design and implementation.  The Situation Assessment Report has been completed including a recommended list of citizen planning committee members ready to serve for the conceptual study phase.  The consultants and staff will provide a brief presentation and be available to answer questions.  A copy of the draft Situational Assessment was included in the agenda packet.
Recommendation:  Approve the Pullen Arts Center and North Pullen Park Improvements Situation Assessment and appointments to the Citizen Planning Committee.
Parks, Recreation and Greenway Advisory Board Amy Simes, Vice Chair pointed out this is an important tool which looks at the issues and concerns of the stakeholders.  

Planner James Marapoti pointed out Clearscapes Architecture and DHM Design will lead the City through this 2 phrase process which will include a conceptual study followed by Design and implementation.  We are now in the first phrase.  He pointed out Pullen Park underwent a master planning process in 2002 and the project team will utilize that document for both phrases to ensure compliance with goals and principles.  The southern portion of the plan was completed in the 2009-2011 timeframe and we are now looking at the northern portion which they hope to start in 2016.  He pointed out Council members received the following recommended list of citizens to serve on the planning committee to serve throughout the conceptual study phase.  He introduced staff members who have been involved in the process and briefly went over the time frame.  The following is a listing of the suggested committee.
Patrick Beggs


Jeff Murison
Bill Belvin


Jessica Puckett

Brent Belvin


Sallie Ricks

Vivian Burnam

Amy Veatch

Katherine Cherry

Shamsa Visone

Laurent de Comarond

Vincent Whitehurst

Gary Gardenhire

Malinda Bird Wilson

Al Headen


David Millsaps

Roger Manley


Clodagh Lyons-Bastian

Mr. Stephenson pointed out a lot of development is occurring in this area.  He stated there is a small area in the park near the railroad that looks like it would be a great location for a dog park.  He stated there are many people in the area that could utilize such a facility.  Mr. Gaylord talked about extending the park all the way back to Hillsborough Street and talked about the opportunities available there.

Mr. Gaylord moved approval of the report and the Planning Committee as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

RIVER BEND PARK SITUATION ASSESSMENT AND CITIZEN PLANNING COMMITTEE – APPROVED

The Situation Assessment and suggested appointees to serve on the Citizen Planning Committee will be presented.

The Situation Assessment documents community issues and demographic considerations for master planning the park site.  The 2014 Park Bond included $2 million for master plan development and phase one construction.  It also identifies individuals to represent the community on the Citizen Planning Committee.  The consultants and staff will provide a brief presentation and be available to answer questions.  A copy of the draft Situational Assessment was included in the agenda packet.
Recommendation:  Approve the River Bend Park Master Plan Situation Assessment and appointments to Citizen Planning Committee.
Lora Greco, Parks, Recreation and Cultural Resources, presented the information on the situation assessment.  She pointed out this park used to be known as Perry Creek Park.  She briefly explained the park which contains some 25 acres, a part of the 5401 development, explained the location, the proximity to Horseshoe Farms and Buffalo Road Parks, pointed out there are very few established neighborhoods.  The closest is on the opposite side of the river with no access to this park at this time.  She talked about the planned, 5401 development, demographics, proposed demographics, proximity to River Bend School, the fact that there are few established neighborhoods nearby, talked about the typical process, etc.  One of the critical components of the next step is to understand the current demographics, the area market profile, etc.  She talked about community engagement including the Forestville CAC, community concerns and presented the following 16 names who are recommended for the citizens committee.  
Name




Group Represented
Christopher Bjornstad


Raleigh Citizen

Patrick Buffkin


Park, Recreation & Greenway Advisory Board

Bill Dixon



Raleigh Citizen

John French



Raleigh Citizen

Gayle Gayton



Raleigh Citizen

Ann Godwin



Raleigh Citizen

Stenisha Green


Raleigh Citizen

Joy Hicks



Raleigh Citizen

Chelsea Jones



Raleigh Citizen/Greenway Volunteer

Christy Miller



Raleigh Citizen

Ric Rojas



5401 North Development/Level Homes

Sam Strickland


Wake Tech Northern Wake Campus

Mike Surasky



Parks, Recreation & Greenway Advisory Board

Tony Tate



5401 North Development

Latika Vick



Forestville Citizens Advisory Council

Camille Warren


Raleigh Citizen

She talked about the next steps, and which calls for a presentation of the master plan in the fall of 2016.  She introduced Bill Hamilton, CLH Design representing the consultant.  
Mayor McFarlane questioned what is meant by a functional play park and if the City is working with Wake County Public School system pointing out it look like we could be duplicating the play area at the adjacent elementary school site.  Mr. Hamilton pointed out all of the comments thus far are very early in the process.  The future middle school may have some of the facilities recommended and we could make use of those facilities which would allow for better use of the park itself.  Ms. Greco pointed out the City has been communicating with Wake County Public Schools very closely and they will continue to work with them through joint use agreements, etc.  No one wants to duplicate the facilities.  In response to questioning from the Mayor, Ms. Greco pointed out there had been no public process at the point in time the maps/plans were developed.  The maps just basically show what use could be made of the property but nothing is dictating the design of the property at this point.  
Mayor McFarlane pointed out since there is no one to use the park at this time she would question if we are getting ahead of ourselves.  It was pointed out the school is being built now.  Stephen Bentley, Parks and Recreation Cultural Resources, pointed out the City will work with the developers and look at the type of housing and the proposed demographics.  The plans will be developed over the next year with the neighborhoods which are being branded to attract certain demographics.  Ms. Crowder questioned if the developers are assisting with this project with Mr. Bentley pointing out they are paying for the master plan.  Mr. Odom stated he feels every thing will come together in the end.  Mr. Bentley talked about the work with the developer, school system, proposed demographics, desire for a walkable community, etc.
Mr. Weeks asked about the community survey and listed in this situation assessment and asked the rank of Chavis Park.  Mr. Hamilton pointed out the did not know if Chavis was one of the parks on which people commented pointing out most of the respondents were from the 27616 zip code.  He stated there were comments about the need for an aquatic center pointing out that is probably why Pullen Park was listed.  Mr. Weeks questioned the number of African Americans on the Citizens Planning Commission with Mr. Hamilton indicating he could not give the exact number, pointing out some people did not disclose their race on their application.  Ms. Greco pointed out she would provide that information after the first meeting.  Mr. Odom moved approval of the situation assessments and the appointment of the Citizen Planning Committee.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMITTEE

STORMWATER MANAGEMENT ADVISORY COMMISSION – ANNUAL REPORT – ACCEPTED; WORK PLAN – APPROVED

Council members received in their agenda packet the FY2015 Annual Report and FY2016 Annual Work Plan with the recommendation of receiving the annual report and approving the work plan.  

Stormwater Manager Blair Hinkle pointed out Council members received the annual report and the following 2016 Work Plan in their agenda packet and he would be glad to answer questions.  

The Stormwater Management Advisory Commission is pleased to present our annual work program for Fiscal Year 2016 to City Council for your review and concurrence. The Commission would appreciate Council’s input on priorities for the Commission to consider.

Sustainable Development and Water Quality
A. Water quality policy for installing stormwater best management practices on private property: Review the policy for potential revisions. Review proposed revisions as requested by staff, Council, and other advisory bodies. Recommend proposed revisions as appropriate.
B. Low Impact Development and Green Infrastructure (LID/GI): Continue evaluations and recommendations for encouraging and implementing LID/GI practices (per work plan approved by Council in March, 2015). 
C. Incentives for reducing stormwater impacts: Evaluate possible incentives such as stormwater utility fee credits, reduction of impervious area, and City funding participation.
D. Volume-based stormwater controls: Evaluate how the City might incorporate volume-based controls into City ordinances and practices to improve water quality and reduce stream bank erosion.
E. Stormwater utility credit and adjustment manual: Periodically review the manual for potential revisions. Review proposed revisions as requested by staff, Council, and other advisory bodies. Recommend proposed revisions as appropriate.

Drainage System Policies
1. Policies for maintaining, inspecting, and constructing private and public drainage facilities: Review and recommend revisions as appropriate.
2. City stormwater drainage policy for drainage improvements on private property: Review and recommend revisions as appropriate.
3. Policy for public drainage easements for drainage systems on private property that will be maintained by the City: Review and recommend revisions as appropriate.
4. Policy for private and public lakes: Review and recommend revisions as appropriate.
Regulatory Programs – UDO related
5. Planning and development ordinances: Identify and evaluate state and federal laws or local ordinances that impact stormwater management , water quality, and use of stormwater utility fees. Review and recommend revisions as appropriate as well as responding to council requests.
6. Stormwater drainage and floodplain ordinances: Identify ordinances that regulate stormwater drainage and flooding. Review and recommend revisions as appropriate.
7. Soil erosion control ordinance and other requirements related to soil erosion:  Review and recommend revisions as appropriate.
Infill development and redevelopment policies and ordinances: Identify ordinances and policies that relate to infill development.  Review and recommend revisions as appropriate.
Stormwater Utility Education Program
8. Stormwater utility education program:  Periodically review and recommend revisions as appropriate.
Work Requiring Review for Recommendations to Council
9. Proposed water quality cost share projects and proposed drainage cost share projects: Review projects proposed by property owners for City funding and provide recommendations to Council. Periodically review and recommend policy revisions as appropriate.
Requests for variances to stormwater control ordinances: Review variance requests as submitted by the regulated community and provide recommendations to Council.
Stormwater Operating and Capital Improvement Program Budgets (annually): Review the Operating and CIP budgets and provide comments to Council.

Mr. Blair stated he would be happy to answer questions.

There were no questions.  Mr. Stephenson moved acceptance of the annual report and approval of the 2016 Work Plan as presented.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH AREA DEVELOPMENT AUTHORITY BUSINESS LOAN PROGRAM – VARIOUS ACTIONS APPROVED

Ms. Crowder reported the Budget & Economic Development Committee recommends that this be placed on the October 7, 2015 Council agenda to receive clarification on the emphasis of the Community Development Financial Institutions (CDFI) as it relates to low and moderate income.  Council received information in the agenda packet with the clarifications; it would be appropriate for the Council to consider modifying the agreement between the City and Raleigh Area Development Authority (RADA) was included in the agenda packet.
Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Stephenson.  Mr. Weeks asked for confirmation that the information is included in the agreement, etc. with it being pointed out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

PIGEON HOUSE CREEK STORMWATER IMPROVEMENTS – POTENTIAL PURCHASE – APPROVED

Ms. Crowder reported by a 3-0 vote the Real Estate Section of the Budget and Economic Development Committee recommends authorizing staff to purchase .21 areas located at 1801 Capital Boulevard for a purchase price of $317,000 from Alfred S. Linthicum, III subject to acceptable due diligence investigations, title and acceptable contract terms submitted by the Conservation Fund, a non profit Land Trust who negotiated the purchase proposal for review and assignment to the City.  The total cost of $340,200 includes various closing costs.  To proceed with the proposed purchase in financing of the acquisition, it is necessary to authorize a budget transfer and amendment as included in backup material.  Ms. Crowder moved approval as outlined.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 494 TF 260.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CALMING – CROSS LINK ROAD – APPROVED

Mr. Weeks reported the Public Works Committee is reporting this item out with the understanding staff will consider neighbors’ concerns regarding storm drainage and parking availability along the portion of Dandridge Drive south of its intersection with Cross Link Road and bring a recommendation to the full Council concerning the traffic calming project.
The report was as follows:

On September 22, 2015, the Public Works Committee discussed the project and asked staff for information on three items when the committee reports out to the full Council.  Those three items are:

· The addition of speed limit signs,

· Delivery truck access for the Cross Link Mart at 1109 Cross Link Road, and

· Stormwater management

This memo provides information on all three items.  Staff will be available to City Council to discuss them as necessary.

Speed Limit Signs:

After the Public Works Committee meeting, staff submitted a work order to install eight speed limit signs on Cross Link Road between Garner Road and Rock Quarry Road.  The signs should be in place before the next City Council meeting on October 7.
Delivery Truck Access:

Staff has discussed the issue with both the property owner and the business owner.  The best solution is to provide a signed full time loading zone on Cross Link Road, just northeast of the driveways to 1109 Cross Link Road.  The only change that this solution will require to the design concept is to slightly shorten the narrow median northeast of the intersection with Dandridge Drive.  This solution institutionalizes the current delivery practices at the site.  The business owner is supportive of the project in general and satisfied with the strategy for loading and deliveries.

Stormwater Management:

On September 21, staff from the Stormwater Management Division met with Fabette Smith, who is the owner of the two parcels on Cross Link Road, northeast of the project extent.  There is stormwater infrastructure dating to the 1980s on her properties.  The proposed traffic calming treatments will slightly reduce impervious surface in the street through the creation of new landscaped areas.  Sidewalk construction on the southeast side of the street will slightly increase impervious surface.  Staff does not expect that the neighborhood streetscape project will significantly affect stormwater management. During engineering design, drainage is evaluated and changes to the system may be fond to be appropriate.  If and where this occurs, necessary downstream improvements will be made.

The Stormwater Management Division will continue to be attentive to Ms. Smith and the other residents and property owners in the area on addressing drainage issues unrelated to the neighborhood streetscape project.

Conclusion and Recommendation:
Staff recommends approving the revised concept design for engineering design and construction.

Mr. Odom stated he is ready to move forward and moved approval of staff’s recommendations as outlined.  His motion was seconded by Ms. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT OF MAYOR AND COUNCIL MEMBERS
TRANSIT – DOWNTOWN EVENTS – REFERRED TO ADMINISTRATION

Mr. Weeks pointed out he recently attended the North Central CAC and there was concern expressed about downtown events occurring and people have trouble getting transportation from Southeast Raleigh into the downtown area.  He stated he understands a couple of the routes were cut off from 2 to 3 hours during a recent event.  He asked administration to look into this situation.  He stated people without transportation need the ability to get into or through the downtown area.  The item was referred to administration.
COUNCIL – COMMENTS RECEIVED

Mr. Weeks stated he has been thinking this for some time and he would like to state that we should treat others as we would like to be treated.  The comments were received.

UDO WORK SESSION – SCHEDULE ANNOUNCED

Mayor McFarlane pointed out the Council will start back with the UDO work sessions on Monday, October 12 at 4:00 p.m.  The comments were received.
PERSONNEL – CITY MANAGER EVALUATION – DIRECTION GIVEN

Mayor McFarlane pointed out it is time for the City Council to do the City Manager’s performance evaluation and she would schedule that for October 20.  She stated in the Council packet going out this week, there will be a sealed envelope with all of the evaluation materials and asked that the Council members fill out the forms, etc., and be ready for the October 20 evaluation.
FLAG – CITY OF RALEIGH – COMMUNICATIONS DIRECTOR TO PROVIDE REPORT

Mr. Gaylord asked that an item be referred to the Appearance Commission to look at the City of Raleigh flag.  He talked about the current flag which has the City seal and coat of arms and problems with people being able to see the designs.  He asked that the Appearance Commission look at it and come back with recommendations or redesigns of the flag.  Ms. Baldwin pointed out the Communications Department is doing some work on branding and this should all be considered collectively.  Mr. Gaylord stated this is different.  

Discussion followed with various comments questioning what is wrong with the flag with Mr. Gaylord pointing out the problem relates to people not being able to see the seal and the Coat of arms.  If the City flag changes it would require changing a lot of other things such a letterheads, etc., was talked about with Mr. Gaylord pointing out the flag is not used on the seal or other city material.  Why the suggestions of letting the Appearance Commission look at the possibility of redesigning the flag was talked about with Mr. Gaylord pointing out the concern he heard was they felt the flag was horrible.  He suggested the Appearance Commission work with staff and come back with a recommendation.  Various suggestions were made with the City Manager talking about looking at this in the broader context pointing out when talking about symbols, etc., citizen engagement may enter into the process.  Mr. Stephenson suggested starting with a report from the Communications Director.  City Manager Hall again talked about City organizations, symbols, the fact that many people have strong opinions, the need for a collective discussion, how it would relate to the other symbols and the fact that staff was planning to provide a communication update at the upcoming retreat.  Mr. Gaylord again stated this is different from branding and he would like to see a report quickly.  City Manager Hall pointed out the Council could provide a report and some observations and/or suggestions at the October 20 meeting.  Ms. Crowder stated she personally loves the flag.  It was agreed a report would be received at the October 20 Council meeting.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following result of the ballot vote.

Bicycle and Pedestrian Advisory Commission – One Vacancy.  Mr. Stephenson, Mr. Gaylord and Ms. Crowder nominated Susan Hatchel.  Mr. Weeks nominated Molly McKinny. 

Environmental Advisory Board – One Vacancy – No Nominees

Substance Abuse Advisory Commission – One Vacancy – Mr. Weeks nominated Willard Roderick Perry.

All items will be carried over to the next meeting.  

NOMINATIONS

APPEARANCE COMMISSION – ROLF BLIZZARD III – REAPPOINTED – TWO VACANCIES REMAINING

A letter of resignation has been received from Julieta T. Sherk has been received.

The terms of Rolf Blizzard, III and John Robert Johnson, IV are expiring.  Mr. Johnson does not wish to be considered for reappointment.  Mr. Blizzard would like to be considered for reappointment.

Ms. Baldwin moved reappointment of Mr. Blizzard for a two-year term.  Her motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – REAPPOINTMENTS MADE

The terms of Dan Blue, III and Elizabeth Weddington Boltz are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  

Ms. Baldwin moved reappointments of Mr. Blue and Ms. Boltz for two-year terms.  Her motion was seconded by Mr. Weeks and put to a vote which passed with all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

FIREMAN’S RELIEF FUND – BOARD OF TRUSTEES – TOMMY GATTIS – REAPPOINTED

The City Clerk reported the term of Tommy Gattis is expiring.  He is eligible for reappointment and the Fire Chief recommends his reappointment for another two year term.  Ms. Baldwin moved the reappointment of Mr. Gattis.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

HOUSING APPEALS BOARD – TO BE PLACED ON OCTOBER 20 AGENDA

The City Clerk reported the term of Carlton Midyette, III is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Ms. Crowder questioned Mr. Midyette’s attendance record and after brief discussion, the Clerk was asked to contact staff and Mr. Midyette to determine how this should go forth.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet minutes of the September 1, September 14 and September 15 Council meeting minutes.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

RECESS

There being no further business, Mayor McFarlane announced the meeting recessed at 2:45 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-07-15

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Wednesday, October 7, 2015 in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all member present except Mr. Maiorano who was absent and excused.  The Mayor reconvened the meeting and the following items were discussed with actions taken as shown. 

JOINT HEARING WITH RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK DESIGNATION – CRABTREE JONES HOUSE – HEARING – REFERRED TO THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

This was a hearing to receive public comment on the RHDC-sponsored application for Historic Landmark designation of the Crabtree Jones House, 3108 Hillmer Drive.  Following the hearing, the application should be referred to the RHDC to consider the State’s recommendation and any information received during the public hearing.

Raleigh Historic Development Commission members present included Elizabeth Caliendo, Laurie Jackson, Caleb Smith, Kaye Webb, Don Davis, Esther Hall, Sarah David and Rachel Rumsey.  

Tania Tulley, Department of Planning and Development, stated the City received an application for landmark designation of the Crabtree Jones House.  Ms. Tulley pointed out all requirements of North Carolina General Statutes and City Code, proceeding the scheduling of the public hearing, have been complied with.  RHDC reviewed the report on March 17 and July 21 and found that it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources, as required by statute and the State’s comments are the basis of a revision to the report included in Council members’ agenda packet.  The only substantial change in the report is the name of the house and clarified dates of significance.
Ms. Tulley pointed out the Nathaniel “Crabtree” Joneshouse is located at 3108 Hillmer Drive, 700 feet from the original landmarked site.  It was constructed around 1801 with alterations in 1811, 1840, 1870, 1915, 1922 times frames and was relocated in 2014.  

Ms. Tulley pointed out the house was designated a Raleigh Historic site in 1969.  In 2014 changes in ownership and subsequent site redevelopment forced its move from the original location to its current parcel at the north end of the adjacent Crabtree Heights neighborhood.  A certificate of appropriateness was obtained for the move.  She stated the house is significant in Raleigh as an early Federal-style plantation house.  The front section of the house, dating from ca 1808-1810 disclosed the upright proportions and symmetrical façade that are hallmarks of the style.  Locally unusual features include the original one-story wings creating the tripartite composition and the two-story rear stair hall apparently added during ca 1811-1812.  Around 1835 to 1845 a rear addition with Greek revival detailing added substantial space to an already large house.  The house is remarkable for its excellent integrity of design, materials, workmanship and feeling.  The period of significance, 1808-1812 and 1835-45 the original period of construction and the Greek Revival rear addition.  Following the conclusion of the hearing, the item should be referred to the Raleigh Historic Development Commission for final review of the material and any comments at the public hearing and a final recommendation will come back to City Council.  
The Mayor opened the hearing, no one asked to be heard thus the hearing was closed and the item referred to the Raleigh Historic Development Commission for final review and recommendation to City Council.  

Members of the Raleigh Historic Development Commission were excused from the hearing.

REQUEST AND PETITION OF CITIZENS

NORTHEAST CAC – FIRST ANNUAL COMMUNITY CELEBRATION – COMMENTS RECEIVED

Lillian Thompson, Northeast CAC pointed out that group held it first annual celebration with a theme of “Ways to Eat Better” in support of the First Lady’s Child Obesity Initiatives.  She gave statistics and introduced a participant who provided a short video and utilization of “My Plate Nutritional Chart.”  The comments were received.  
UNFIT BUILDING – 2607 SADIE HOPKINS STREET – 90 DAY EXTENSION GRANTED

Anthony Rogers was at the meeting to request an extension of time in order to repair for sale property at 2607 Sadie Hopkins Street.  He stated he needs another 90 days to see if he can get the property sold.  He talked about the various problems and what he is doing to try to sell the property.  In response to questioning, Housing Inspections Administrator Ashley Glover indicated this case has been before the City since January 2014.  An ordinance to repair or vacant and close the dwelling by March 2014 was adopted.  The house has been closed and vacant since April 2014.  An ordinance was adopted to repair or demolish the dwelling within 90 days was adopted in June 2015.  He questioned the security of the house.  Mr. Odom moved approval of the 90 day extension, if there was no objection from staff.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.
POLICE INVOLVEMENT – VARIOUS CONCERNS – REMOVED FROM THE AGENDA

Price Crutchfield had requested permission to discuss police involvement in various activities and problems with obtaining panhandling permits.  Mr. Crutchfield was not at the meeting therefore the item was removed with no action taken.

TAXI CODES – COMMENTS RECEIVED

Mosaab Al Hammami read the following prepared statement:

The Ordinances of the City of Raleigh concerning the Taxi Cab business was designed in a way to ensure the safety of its citizens.  For this reason we (as drivers) are subjected and charged for (1 - eye sight exam, 2 - drug test, 3 - finger printing for the purpose of background and criminal check, 4 - mental stability, 5 - hearing test, 6 - knowledge of the city, 7 - inspection of our vehicles by the city and state employees annually, etc.).  In addition to that, and because of the city regulations we are forced to purchase commercial insurance.

All the above is at greater expense which we endure and ultimately passed to customers.

Under the city Code 12-22, any vehicle that is hired for the purpose of transporting less than 14 passengers within city is defined as taxi.

We as businesses are suffering because we are following the city policy and regulations.  I’m requesting either the City of Raleigh wave all rules and regulations visa vie the taxi business or enforce it on everybody.

In reference to the constitution of the United States of America which states that all men are equal under the law.  Please follow that.

Lee Churchill asked for deregulation of the taxi industry relating particularly to physical exams, eye exams, hearing exams, drug testing, etc.  She talked about the filing fee and the civil penalties and the economic problems those cause for taxi drivers.  No action was taken.  In response to questioning from Ms. Churchill, Mayor McFarlane stated she did not hear a motion therefore the Council will move to the next item.  
FLOODING, SOIL AND EROSION CONTROL – COMMENTS RECEIVED – DIRECTION GIVEN

Beth Dalton, indicated she lives in the Stannary Place/Harrington Grove area explaining these areas have experienced severe flooding which they attribute to a project being built by David Wheatley Homes.  She explained contacts with the city and the fact that the City levied fines for the problems and gave a 30 day time period for the developer to create a plan.  She stated that has not occurred.  She talked about landscape damage, structural damage, etc. to various properties.  She asked that the drainage system be beefed up or upgraded as required by the City.  They would like to be compensated for the problems that have been caused.

Stormwater Manager Blair Hinkle pointed out this is a private property issue and there is not a lot the City can do.  He stated Council members received a report in their agenda packet.  He pointed out the property and the project meets all stormwater requirements, told of a meeting that was held between all involved and the developers’ willingness to do some work to mitigate the problems.
Mayor McFarlane questioned if the development has been completed and if it has not been completed she would question why the City could not do something to address the concerns.  She stated water should not be running off of the construction site onto adjacent properties.  Mr. Hinkle talked about the natural flow of water and what the City has done to help with the situation.  Ms. Crowder expressed concern as we have a construction site that meets the code and it’s still flooding adjacent areas.  She questioned how that could be.  Mr. Hinkle pointed out as he understands there was flooding issues prior to the project being started.  Mayor McFarlane again stated if the construction project is meeting the city’s code and it is still flooding the adjacent neighborhood, something is not right.  

City Manager Hall indicated it sounds as if the Council has questions about the situation and the handling of the situation.  He suggested that the Council ask staff to continue to work with the neighborhood representatives and property owners to see what options are available.  Mr. Stephenson questioned if there are pictures available with the Mayor suggesting that the City should try to find a way to make the developer solve the problem before the development is finished.  The item was referred to administration.

ALCOHOL SALES – URBAN REDEVELOPMENT AREAS – REFERRED TO THE CITY ATTORNEY

Greg Flynn, 2826 Barmettler Street, presented the following prepared statement.
If I haven’t been down here in a while it’s because you all have been doing a pretty good job. I tried to stay out of the downtown drinking circus but some things about it were bothering even a devoted beer drinker like myself. No one had talked about the state law, first enacted in 1999, that limits sales of alcohol in Urban Redevelopment Areas by retailers and restaurants to 50% of total sales. Raleigh has nine such statutory Urban Redevelopment Areas covering much of downtown from Fayetteville Street to parts south and east. If we haven’t seen a beer store in downtown Raleigh, it’s because if this law.
Between 1999 and 2006 about two dozen corner stores and convenience stores were targeted for enforcement. Some went out of business rather than comply. Some lost their ABC permits. Others went to court resulting in changes to the law requiring prior notification by the city, and adding criminal activity as an enforcement trigger. The law recognizes that problems occur in the vicinity of concentrated sales of alcohol in urban areas.
The beer store on Fayetteville Street experiencing issues with use of the public sidewalk for sales and consumption of alcohol is a retailer within a designated Urban Redevelopment Area – Downtown East. According to the ABC Commission the permittee was not notified that it is located in an Urban Redevelopment Area and subject to the law limiting alcohol sales to 50%.  Raleigh had used a modified ABC form that does not contain standard references to Urban Redevelopment Areas that appear on official ABC forms since 2009.
It would appear that the law is being selectively enforced. This raises constitutional issues of equal protection, if an activity proscribed as vagrancy in Southeast Raleigh is encouraged as vibrancy in the heart of downtown. It is also unfair to retailers and restaurants faithfully complying with the state law. A very recent report on public input to the St Augustine’s Neighborhood Revitalization Plan makes reference to, quote, “Enforcing the ALE 50% Alcohol/Grocery Ratio”.
We can’t have one law for the poor old guy drinking a cheap malt liquor at a corner store and another for a photogenic young guy drinking a craft IPA downtown. It reeks of entitlement to pander to the patio posse. I ask you to review the status of all Urban Redevelopment Areas to see if they still serve a purpose, and to either enforce the law uniformly, or make it widely known that the law will not be enforced. Level the playing field for small businesses, many of which need alcohol sales profits to subsidize grocery sales in urban food deserts. Let’s help everyone prosper. Let’s treat everyone fairly. I’d be happy to discuss this further in detail if necessary.

Mr. Odom asked the City Attorney to provide a report to Council.  The City Attorney talked about the state law requirements and the city’s response to those requirements.  Mr. Weeks questioned if we have a list and information as to when the last audit was done in Southeast Raleigh.  City Manager Hall pointed out staff could provide a report.  No other action was taken.
BACKYARD COTTAGES – REQUEST FOR MORDECAI CAC TO BECOME PILOT PROJECT – REFERRED TO ADMINISTRATION

Kim Gazella, 707 Holden Street, pointed out the Mordecai CAC has requested the City Council to take steps necessary to designate Mordecai which consists of Mordecai, east Mordecai and Oakdale as a pilot neighborhood which would allow backyard cottages to be built according to the appropriate UDO regulations and requirements.  She stated Council members received a report in their agenda packet relative to their request.  She stated backyard cottages were originally discussed to be included in the UDO; however it was not included.  She stated they have worked with NC School of Architecture doing research in use of backyard cottages, and talked about how they can provide affordable, sustainable housing, help families meet, various needs over their life time.  She talked about cities which allow backyard cottages such as Phoenix, Seattle, Austin, San Antonio, Ashville and Charlotte.  She suggested proposing an overlay district which would allow backyard cottages under certain standards, regulations, etc.  
City Manager Hall suggested that the item be referred to the staff for research and a recommendation.  

Ms. Crowder indicated it may be great to allow backyard cottages in Mordecai but she does not feel it would be appropriate or it would work in her district.  There are many differences throughout areas of the city.  Mr. Stephenson talked about discussions that have been held pointing out there are various circumstances throughout the City’s neighborhoods and it may be an overlay district would be a good way to start.  In response to questioning, Ms. Gazella pointed out they have worked with the Urban Design Center about the issues.  City Manager Hall again pointed out he understands the Planning staff has started conversations and suggested that the item be referred to Administration for staff to start work.  Mr. Gaylord moved approval of the Manager’s recommendation.  His motion was seconded by Ms. Baldwin.  

Brief discussion took place as to what boundaries could be considered with it being pointed out we are talking about a text change level at this point.  Planner Francis Crane pointed out staff would be happy to respond to any direction; staff could talk with the neighborhood first and come back with a proposal before going to a text change consideration or the city could create an overlay and place it in the code and then let neighborhoods apply.  
City Attorney McCormick pointed out the zoning rules have to be consistent city wide.  You can not designate a specific geographical area for a pilot program.  He stated we would have to address this similar to what was done with front yard parking; that is, develop empirical standards and any neighborhood who wants to comply with those standards could be considered. He stated staff would have to develop the standards and it could not be limited to a specific geographical area or CAC.  Mayor McFarlane questioned if it could be done as an overlay area or district with the City Attorney indicating he is not sure that can be done.  Ms. Baldwin suggested the Council wait and receive a report from Administration and move from that point.  
Another representative of the area talked about research they had done in Charlotte, Mecklenburg, Chapel Hill, Durham, etc.  All of those cities allow back yard cottages.  They have been allowed in Texas since the early 80s.  He stated there are zones that allow them and zones that do not so people are aware of the allowance. The motion to refer the item to Administration to receive a report and work with the neighborhood was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Ms. Crowder who voted in the negative and Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 5-2 vote.  
OBERLIN VILLAGE – VARIOUS SUGGESTIONS – REFERRED TO ADMINISTRATION

Karen Throckmortan, 602 Chamberlain Street, representing the Friends of Oberlin Village, would like to present a petition to Save the Face of Oberlin and ask the Council to fund an architectural survey to determine if the Oberlin Village Neighborhood qualifies for application as a historic overlay district, pay off attendant loans and renovate the Plummer T Hall House and re-establish the easement connecting the historic Oberlin Cemetery to Oberlin Road.

Ms. Throckmortan elaborated on the following prepared statement:

1. To fund an architectural survey to determine if the Oberlin Village Neighborhood as identified in the North Carolina State Historic Preservation Office National Register study list qualifies for application as a Historic Overlay District, similar to the study of the Glenwood/Brooklyn National Register Historic District currently being conducted by the City; 

2. To pay off attendant loans and renovate the Plumber T. Hall House to be dedicated as a City of Raleigh Department of Parks, Recreation and Cultural Resources – Operated Oberlin Village Community Center similar to the Tucker House and the Boarden Building and include a museum for the artifacts and narratives of the history of the Village; and,

3. To reestablish the easement connecting the Historic Oberlin Cemetery to Oberlin Road and allow for permanent access by conducting a survey to identify the original easement boundaries and providing an entry road.  

Mr. Throckmortan elaborated on the request.  Ms. Crowder pointed out she had enjoyed working with the Oberlin Village folks with the various issues and she had asked the City Attorney and he had indicated they could perform a title search to see who owns the cemetery as there is no longer an easement.  City Attorney McCormick indicated his office has the ability to get that done pointing out however it will be a complicated issue and it would probably be November before he could report back.

Ms. Crowder stated as far as the other issues are concerned, she would suggest that staff look at the request and report back on the issues relating to the museum, existing loans, etc.  Mr. Odom asked that when Administration reports back that the report include cost estimates, funding sources, etc.  Without objection the items were referred to Administration for a report back as suggested by Ms. Crowder and Mr. Odom.

UDO – PROPOSED TEXT CHANGE – REFERRED TO ADMINISTRATION

Attorney Mack Paul representing MIP Holdings, LLC was at the meeting to request the City Council to introduce a text change to UDO, Article 3.2.3 dealing with base dimensional standards for building types in mixed use districts.  He explained this issue came up recently relating to a proposal townhome development in the downtown area.  He stated under the UDO a developer can choose building types; however, in the mixed use district, it is limited to 3 stories.  He talked about a proposed development that was looking at roof top terraces and pointed out the UDO restricts that for sale of apartment type buildings.  He stated however many people want to own the land and explained the technical difficulties.  He stated he had been working with staff and the suggestion was made that he come before the City Council.  Mr. Stephenson questioned if staff had an opinion on maximum heights with Planner Crane indicating there is no strong opinion.  He talked about limiting factors and the possibility such a change be tied to number of stories or maximum heights.  Mr. Odom moved that the item be referred to staff for discussion and recommendation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

MATTERS SCHEDULED FOR PUBLIC HEARING

WAREHOUSE DISTRICT – PUBLIC PRIVATE PARKING PARTNERSHIPS – HEARING – APPROVED – REFERRED TO ADMINISTRATION TO DEVELOP DOCUMENTS

Pursuant to N.C.G.S. Section 143-128.1C, on July 21 City Council declared a critical need for public parking in the warehouse district and authorized staff to advertise a Request for Qualifications for private partners to enter into a public-private partnership to address the need.  On August 4, 2015, the Council authorized staff to negotiate terms with FCP/Kane Realty based on their response to the RFQ.  This is a hearing to receive comment on proposed terms for a public/private partnership between the City and the joint venture partnership among affiliates of Kane Realty Corporation and Federal Capital Partners (FCP/Kane) for the construction and operation of a parking deck in the Warehouse District to meet, in part, the critical need for public parking related to Raleigh Union Station and other anticipated development in the district.  A summary of the proposed contract terms was properly advertised and has been available for public inspection, as required by law.  Included with the agenda packet is the memorandum from August 28, 2015 with a summary of the terms with FCP/Kane Realty for providing public parking in the district.  The terms include FCP/Kane Realty meeting code required parking requirements for a mixed use project; for the City to purchase a condominium unit consisting of up to 350 spaces (250 minimum) at a total cost not to exceed $32,500 per space;  100 parking spaces to be initially designated for short-term, hourly parking and up to 75 spaces designated use by the Raleigh Union Station;  and parking fees to be set at market rates since the deck will be privately managed and operated.

It would be appropriate to receive comment from the public on the proposed transaction.

Authorization for the City to enter into the necessary agreements to formalize the transaction will be presented to the City Council for consideration at a later meeting.

City Manager Hall pointed out this is the same proposal that the Council has seen before and staff is available to answer questions.  Mr. Gaylord stated he had been excused from participation in this item previously, therefore he left the table.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  The item was referred back to Administration to formalize the transactional or necessary agreements for presentation to Council as a later meeting.

DREDGING – LOWER LONGVIEW LAKE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a proposal for stormwater drainage improvements including partial dredging in the vicinity of the existing water’s edge of Lower Longview Lake with assessments against the abutting property owners as follows:  30 percent of the total cost of said respective improvements with the assessment to be on per lot basis.

Following the hearing, if the Council so desires, it would be appropriate to adopt a resolution authorizing the project to proceed.
Engineer Veronica High provided a powerpoint presentation giving the history of this issue.  She explained the project and pointed out in order to move forward with the work the Council would need to authorize staff to get temporary construction and access easements and it is suggested that they be granted at no cost to the city.  She stated previous presentations had indicated there would be 29 owners involved; however, only 27 properties abut the lake and would be assessed if the project moves forward.  Originally it had been indicated that 76% of the property owners signed the petition however we are talking about 22 out of 27 so the petition was signed by 84.5% of affected owners.  She stated staff worked with the remaining five property owners that two were undecided, one was not opposed but wanted to see the plans; however staff was unable to contact the other two.  She presented a table showing the differences in the assessments based on 27 property owners versus 29 and gave examples of the payments over a 10 year period.  She stated it is recommended that the owners be assessed no more than 30% of the total construction cost up to $30,000 or $90,000 with the understanding all of the involved property owners would provide easements at no cost to the city.  
The Mayor opened the hearing.

John Jones representing his mother Violet Sue Jones who lives at 2925 Albemarle Avenue pointed out he did not know the details of the plan and had not seen the maps.  He talked about the proposal for partial dredging pointing out one side of the lake is wetlands and will not be touched.  He questioned the boundaries of the project and pointed out if their property is not going to be touched, he wonders why they are involved in this proposal. Ms. High pointed out they had met with some of the property owners and representatives of the Corp of Engineers and dredging of the wetlands is not an option that can be considered.  Mayor McFarlane suggested that staff meet with Mr. Jones to explain the boundaries.

Mike Fauls, 2614 Albemarle Avenue, indicated he had tried to contact the two remaining property owners but had not been successful.  He stated staff had come up with new figures and the letter indicates that the assessments could be paid over a 10 year period with 6 % interest.  He requested that the project move forward but that the people be charged on a 25/75 split.  He stated they are the only people in the city to pay for dredging of a lake and they feel the project should be more in line with the lake preservation policy.  

Brief dialogue took place with charges that would be passed on to the property owners, if the information has been changed with it being pointed out basically the City was dealing with 29 property owners; however only 27 abut the lake.  Nothing has changed about the amount of interest charged.  Different scenarios of cost that would be passed to the property owners were talked about.  Mr. Weeks questioned if staff ever provided information to the property owners that they could pay over a 10 year period with 0% interest with staff indicating they did not recall that information being presented to the property owners.  City Attorney McCormick indicated the 6% interest is a state mandated rate.  No one else asked to be heard thus the hearing was closed.

Mr. Odom moved approval of the project as outlined by Administration that is, assessments against the 27 property owners with the maximum assessment cost being passed on being 30% of $300,000 and Administration should proceed to acquire the necessary easements with the understanding all would be granted at no cost to the City.  His motion was seconded by Ms. Baldwin.  Mr. Gaylord stated he understands the issue but it is against the City’s regulation and he will vote against it as he does not feel the City should make an exception to its policy if that exemption is not extended to all private lakes.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Gaylord who voted in the negative and Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  See Resolution 213.

REZONING Z-20-14 – SIX FORKS ROAD CONDITIONAL USE – HEARING – HEARING CONTINUED UNTIL OCTOBER 20, 2015 MEETING

This is a hearing to consider a request from Sallie E. Harris and Joseph S. Harris Revocable Trust to rezone approximately 1.58 acres from Residential-4 (R-4) to Office Mixed Use-3 Stories with Parking Limited Frontage Conditional Use (OX-3-PL-CU).  The property is located on the east side of Six Forks Road at its intersection with Northwood Drive.
Once the hearing is closed, the Council may take action on the case.

Mayor McFarlane pointed out the district council member representing this area is not at the meeting, there has been a valid statutory protest petition filed and the suggestion has been made to hold the hearing open until the October 20 meeting.  

The Mayor opened the hearing.

Planner Bynum Walter presented the request explaining a valid statutory protest petition has been filed on this case.  She outlined the location, surrounding development, presented various views, 16 proposed conditions, topo map, area street system uses allowed under existing verses proposed zoning, Future Land Use Map, Urban Form Map and information on the pending Six Forks Corridor Study.  She indicated the Comprehensive Plan analysis indicates inconsistency with Policy LU-1.2. and stated the outstanding issues relate to Condition #2 conflicts with current UDO Section 10.2.4.E.2.f; Condition #5 conflicts with policies established for the Neighborhood Traffic Management Program not to being used to mitigate impacts of the proposed rezoning; Conditions 9 and 13 are less restrictive than code requirements and conflict with UDO Section 10.2.4.E.2.c.  Planner Walter pointed out the Planning Commission recommends approval by a 5-2 vote indicating while the proposal is inconsistent with the Future Land Use Map of the Comprehensive Plan, it is consistent with the Urban Form Map; proposal recognizes the challenges to the economic vitality of single unit living on the subject section of Six Forks Road; proposed rezoning is reasonable and in the public interest.  Conditions limit permitted uses and intensity of site redevelopment, promote transit use and proposed traffic calming measures, is compatible with the surrounding area, limits scale and design of potential redevelopment, restrict location and operational hours of solid waste service, and provide for vegetative buffers toward Northwood Drive and existing residences.  The Mid-Town CAC recommends denial pointing out the vote was 6 yes votes to 11 no votes.  She went over the staff comments on the various conditions.

Attorney Michael Birch representing the applicant indicated Ms. Walter’s powerpoint included a summary of the request pointing out they had changed a portion of the request to RX adjacent to the neighborhood.  He talked about Six Forks Road, Six Forks being a service corridor therefore they provided transit easement, bus shelters, talked about the impact of the Six Forks Road widening which would put the road almost on the front porches of these two houses fronting on Six Forks Road, walkability, transit options, and pointed out the conditions were added over the last year of meetings to respond to comments by the neighbors including traffic enhancement, cross access, 25 year storm retention, etc.  He stated Conditions 9 and 13 are being revised so they do not conflict with the code.  He asked that the Council hold the hearing open until the next meeting to allow an opportunity to clarify/clean up the conditions and talked about work they are doing and clarifying conditions they want to add.
Kevin Gilbert indicated he owns property at 509 Northwood and 332 Westridge Drive.  He talked about offers he had received in the past pointing out all had asked him to sign papers that he would not talk to the neighbors about it, which stop caused him to stop the deal.  He stated he is not interested in selling to someone who would do something detrimental to the neighborhood.  He stated the applicant in this case encouraged him to talk to the neighborhood and they are the only ones that have done that thus far.

Susan Donn, 512 Northwood Drive, talked about efforts to revised covenants in the neighborhood that had failed.  She spoke in opposition to the request as she feels it is inconsistent with the Future Land Use Map, the UDO, it will put too much traffic on small neighborhood streets, will create a lot of impervious surface which will cause stormwater runoff and problems in the neighborhood.  She talked about the covenants that were developed in 1954, talked about the neighborhood streets and the office buildings in the area.  
John Caddy, 311 Northwood Drive, stated he was not necessarily in opposition but would like for the applicants to look at connectivity and cross access and a requirement for those.  He pointed out Northwood Drive is only 26 feet wide and it is not fair to have a lot of commercial traffic dumped onto the street.  He talked about difficulties in making turns from Northwood onto Six Forks Road and asked about limiting the size of trucks that could utilize the neighborhood streets.  He pointed out the property has two driveways onto Six Forks Road and asked about the property having access to Capital Towers so traffic could utilize the light at that location to get onto Six Forks Road.

Mary Harden, 401 Northwood Drive, expressed concern about cut-through traffic which she fears will cause the City to put speed humps on the street and she does not want to see that occur.  

Dale Holeman, 323 Northwood Drive, indicated Council has received emails about his concerns pointing out he is not opposed to development but wants the Council to have full consideration of this issue.  He talked about traffic calming but that was discussed before the Planning Commission, however, staff did not support what was submitted.  He stated the cross access easement is not a bad idea and talked about the need to get everything in writing.  He talked about concerns about traffic, stormwater runoff, and discussions that had taken place previously.  He referred to a comment made by Councilor Maiorano in a town hall meeting in which he indicated “we try to do thing right, but sometimes we just don’t.”  He asked how mistakes are handled or if property owners or surrounding properties are compensated when these mistakes are made.  He called on the Council to consider everything before making a decision and asked the Council not to put the traffic through the neighborhood.
A gentleman who pointed out he recently purchased an office condo nearby at 4818 Six Forks Road stated at that point he tried to get cross access with Capital Towers but was not able to do that because of a parking issue.  He stated he would like to work with the applicant and Capital Towers to secure cross access.

Mr. Gaylord pointed out he had talked with representatives of NCDOT about the intersection and the possibility for different signalization and he would be following up with him.  

Pamela Cady, 311 Northwood Drive, stated she does not want the new development to have access to Northwood Drive and called for a buffer to block head lights from going into adjacent properties.

Attorney Michael Birch suggested that the Council close the hearing so that additional conditions could be added.  He talked about work on cross access with Capital Tower pointing out even if that did occur there would still be a need for access onto Northwood.  He expressed concern about cross access happening in a timely fashion and how his clients could not control that effort.  He stated the only traffic utilizing the Northwood exit would be those heading south, pointing out much of the traffic would be heading north on Six Forks Road.  He stated they cannot control the signalized intersection and they would like to continue to have discussions with the neighborhoods.  

In response to questioning, Engineer Lamb talked about the procedure NCDOT would utilize to determine if a vehicle signal is warranted.  He stated presently the Six Forks Road Corridor Study is recommending that the light at Capital Towers be kept as a pedestrian only light.  The Six Forks Road Corridor Study, neighborhood conversations, cross access, etc. was talked about.  Mr. Odom questioned if Attorney Birch really wanted the hearing closed as he felt it would best to leave it opened so some of the details could be worked out.  After brief discussion, it was agreed to hold the hearing open and place it on the October 20 agenda for further comments.

REZONING Z-25-14 EAST DAVIE STREET – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider a request from the City of Raleigh to rezone approximately 2.02 acres from Neighborhood Business (NB), Residential Business (RB) and Residential-20 (R-20) all with Planned Development District to Neighborhood Mixed Use – 3 Stories – Urban Limited – Conditional Use (NX-3-CU and IX-3-UL-CU).  The property is located on the south side of East Davie Street and extends south along East Davie Street and Chavis Way.

Once the hearing is closed, the Council may take action on the case.
Planner Bynum Walter presented the case and the proposal, went over the key dates in the discussion and disposition of Stones Warehouse, recommendation for an RFP and the rezoning.  She went through the different dates including the August 2015 public hearing on the sale of the property to Transfer Company.  She explained the existing development and zoning, presented views of the area from various locations, went over the six proposed conditions pointing out the exact property lines involved, existing and verses proposed zoning, Future Land Use Map, Urban Form Map and, point out there are no inconsistent policies that showed up in the Comprehensive Plan analysis.  The only outstanding issue is sewer and fire flow matters may need to be addressed upon redevelopment.  
Planner Walter pointed out the Planning Commission recommended approval on an 8-0 vote as they found the proposal is consistent with the Future Land Use Map and pertinent policies of the Comprehensive Plan, it is reasonable and in the public interest, provides the opportunity for additional housing, office space and/or retail goods and services at a currently underutilized site.  The proposal is compatible with the surrounding area, provides for rehabilitation of vacant buildings and new construction of neighborhood compatible scale.  The Central and South Central CACs reviewed it on July 7, 2014 and August 20, 2015 with no vote.  The South Central CAC reviewed the proposal again on September 28, 2015 and voted for additional conditions.  
The Mayor opened the hearing.  Attorney Michael Birch presenting the purchaser of the property – Transfer Company confirmed Planner Walters report, Planning Commission discussion and vote.  He talked about the Transfer Company’s conditions of purchase and pointed out the comments they had received from the South Central CAC related to alcohol sales.  He pointed out the underlying zoning prior to the proposal allowed alcohol sales.  He pointed out the only opportunity for out door space would be internal to the project and explained the locations.
Dan Coleman, 517 Rock Quarry Road presented the following prepared statement:

For the record the staff presentation Monday, September 28, 2015 was the very first time Z-25-14 was ever presented to the members of the South Central Citizens Advisory Council, notwithstanding the footnotes on the staff prepared presentation that states we were presented this matter on July 7, 2014 and some other date, sadly we were not affordable the opportunity then either.  I suspect the July 7 note was to capture the presentation to the Central Citizens Advisory Council even though the property is in the South Central Citizens Advisory Council area of Interest.

Raleigh is growing and it is left to the historians to whether our embracing the alcohol economic empowerment strategy is viable but with that in mind and the outcome on Z-28-14, also, and that Raleigh can’t regulate any aspect of alcohol sales and with the understanding that the City of Raleigh is the proponent for this current zoning request and that the proponent can voluntarily agree to any lawful condition it sees fit.  We hereby request the following zoning conditions to address any alcohol sales and/or on premise consumption:

· Voluntarily prohibit all outdoor sidewalk seating

· Voluntarily limit the hours of operation for any establishment that will sale alcohol for consumption (as the property owner)

· Voluntarily limit the impact of any live and or amplified entertainment

· Voluntarily limit all exterior lighting escaping into surrounding residential neighborhoods.

· Voluntarily adopt very stringent parking requirements that will benefit the existing and future residential neighbors and discourage on street parking by patrons of the commercial interest

Ruffin, a lot of the homeowners surrounding this site were sold their homes by the City of Raleigh with the hopes of raising their families with a certain amount or peace and tranquility.  The City purchased the bars and clubs that were in this area because of their negative community impact not to mention the inability of the City to control their alcohol sales and hours of operation.

Also, in light of the fact that the City has very few tools to control the sale and consumption of alcohol once the zoning to permit the sale and consumption is granted, every tool available to get a handle on the negative aspects of alcohol sales and consumption has to be anticipated, explored and planned for.

Therefore, the South Central Citizens Advisory Council, trying to be fair to both the economic vitality of the Stone’s Warehouse and the hopes and aspirations of the surrounding community, feel strongly about the aforementioned conditions and we would like them considered and adopted.

I directed this letter to you because the Council has to be impartial in their adjudication of the facts but you, as the manager of the City and the one that staff reports to has a responsibility to explore the tools available to protect the interest of all parties and to present those fact to the Council for their consideration.

Furthermore Ruffin, there are only two Council members that live in a community where alcohol sales and consumption occur within 1,000’ of their residence.  The other 6 members live in every protected neighborhoods but in the oft chance that someday alcohol sale and consumption were to advance near where they live, they need to understand clearly the tool and remedies that would be available to them as well.

Thank you for your attention to this matter.

We, the members of the South Central Advisory Council remain committed to this great city and its vibrant future.

No one else asked to be heard thus the hearing was closed.  

Mr. Weeks expressed appreciation for Mr. Coleman’s comments and pointed out Greg Flynn appeared at the meeting earlier and spoke about alcohol sales and asked about the applicant prohibiting outdoor sidewalk seating.   Mr. Birch talked about the buildings being buffers to the adjacent properties.  Mr. Weeks asked alcohol sales with Mr. Birch pointing out when the project was explained to Council there was a lot about food driven experiences and alcohol is a part of that.  He stated there are and will be very good protections in place relating to alcohol sales.  Mr. Weeks asked about amplified entertainment permits with it being pointed out they would have to be applied for separately.  Mr. Weeks asked about the lighting concerns with Attorney Birch talking about UDO controls.  He stated there is nothing unique about this project as it relates to lighting and it is located at the intersection of two right-of-ways, talked about possible activity level and transitions to residential uses.  
Mr. Weeks indicated he supports the project but had the same type concerns about this project as we are hearing from other projects in the area.  He talked about negative impact on Carlton Place, the adjacent residential development with Mr. Birch pointing out they are working with DHIC.  

Mr. Stephenson asked about prohibiting alcohol sales after a certain time and talked about zoning cases having hours limiting alcoholic sales, sidewalk seating, loud noise, late night operations, sale of alcohol late at night. 

Steve Schuster, 313 West Morgan Street, representing the purchaser of the property, pointed out there are no bars proposed for the project, there are restaurants and restaurants have to have alcohol sales to be successful.  He pointed out all the open spaces are internal to the project, the case is consistent with the RFPs projected use and expressed concern about limiting hour of operation for a restaurant when there has been no leases, etc.

He stated it has been the intent all along to have alcohol sales in connection with restaurants, etc.  No one else asked to be heard, thus the hearing was closed.
Mr. Odom moved approval as outlined.  His motion was seconded by Mayor McFarlane and a roll call vote resulted with all members voting in the affirmative except Mr. Stephenson and Mr. Weeks who voted in the negative and Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 5-0 vote.  See Ordinance 496 ZC 715.

REZONING Z-7-15 LITCHFORD ROAD – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider a request from Litchford Properties, LLC and John and Louise Humphrey to rezone approximately 13.47 acres from Residential-4 and Residential-6 (R-4 and R-6) to Residential Mixed Use – 3 Stories – Conditional Use (RX-3-CU).  The property is located on the east side of Litchford Road at its intersection with Sylvia Dean Drive.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

The Mayor opened the hearing.  
Planner Bynum Walter presented the case, explained the existing zoning, presented views of the property from various locations, went through the three proposed condition, explained existing versus proposed zoning, Future Land Use Map, Urban Form Map, pointed out the only inconsistent policy showing up in the Comprehensive Plan analysis is Policy LU-1.2.  Outstanding issues relate to potential traffic congestion, sewer and fire flow matters may need to be addressed upon development and tree conservation areas must be addressed upon redevelopment.  She explained the Planning Commission recommended approval on a 7-0 vote explaining while the proposal is inconsistent with the Future Land Use Map of the Comprehensive Plan it is consistent with the Urban Form Map being mostly within a transit stop buffer and adjoining designated growth centers on three sides.  The proposed rezoning is reasonable and in public interest and conditions limit permitted uses and intensity of site redevelopment and promote transit access and use, is capable with the surrounding area, building height is capped comparably with that permitted on adjoining residential property.  The required transition yards and tree conservation areas will provide site buffering.  The North CAC recommended approval on a 7-2 vote.  
The Mayor opened the hearing.  Attorney Michael Birch representing the applicants talked about the inconsistency in the Comprehensive Plan but reiterated the Planning Commission’s reasons for recommending approval.  He talked about the proximity to I-540 making the location appropriate for the proposed density and talked about the transit shelter, bus stop, etc.  
No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 496 ZC 715.  

REZONING Z-17-15 – WADE PARK BOULEVARD – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider a request from PR II Wake Park V, LLC and PR II Wade Park, LLC to rezone approximately 6.46 acres from Office and Institutional-2 Conditional Use District with Planned Development District (O&I-2 CUD w/PDD) to Office Mixed Use – 12 Stories – Conditional Use (OX-12-DU).  The property is located on the north side of Wade Park Boulevard, west of its intersection with Edwards Mill Road.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Bynum Walter presented the case explaining the existing zoning, presented aerials showing the location from different views, went over the seven proposed conditions, explained the existing versus proposed zoning, Future Land Use Map, Urban Form Map, pointed out the only inconsistent policy showing up in the comprehensive plan analysis is Policy UDO 1.10 – frontage.  She stated the outstanding issues relate to the floor to ceiling heights and transparency provisions and Condition 3 less restrictive than UDO; sewer and fire flow matters may need to be addressed upon development.  
Planner Walter pointed out the Planning Commission recommended approval on a 10-3 vote stating while the proposal is inconsistent with the Urban Form Map it is consistent with the Future Land Use Map and most pertinent policies of the Comprehensive Plan.  Side access and configuration make application of frontage standards difficult. The proposed rezoning is reasonable and in the public interest and development would make use of existing infrastructure while expanding opportunities for attracting new businesses.  The proposal is comparable with the surrounding area and conditions limit scale/intensity of potential redevelopment, the building is to be LEED – certifiable and provide for allocation covenant for future uses.  The West CAC recommends approval on a 14-2 vote.

The Mayor opened the hearing.

Attorney Isabel Mattox representing the applicant indicated Andy Andrews, the applicant and representatives of Piedmont Designs and Kimley Horn were present to answer questions.  She talked about the original request but pointed out they had reduced the height and the present request which has a maximum of 8 stories or how they had changed the height pointing out two buildings in this office park has already been constructed.  She stated the TIA had been done and approved by the City and NCDOT.  She stated there is an option to choose either mixed use or general building and they are talking about general building.  She talked about the amount of space to accommodate retail which they have capped at 15,000 square feet pointing out in reality probably the whole ground floor would be retail.  No one else asked to be heard thus the hearing was closed.  Mr. West moved approval as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 496 ZC 715.  
REZONING Z-19-15 – TW ALEXANDER DRIVE – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider a request from SLF Ruby Jones, LLC to rezone approximately 12.56 acres from Thoroughfare District Conditional Use with Planned Development District (TD CUD w/PDD) to Office Mixed Use – 7 Stories – Parking Limited – Conditional Use (OX-7-PL-CU).  The property is located on the south side of TW Alexander Drive from Brier Creek Parkway to ACC Boulevard.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Bynum Walter represented the case showing the location, site views from various points, went over the four proposed conditions, what is allowed under existing versus proposed zoning, Future Land Use Map, Urban Form Map, no inconsistent policies in the comprehensive plan analysis and explained an outstanding issue relates to sewer and fire flow may need to be addressed upon development.
Planner Walter pointed out the Planning Commission recommend approval by a 10-0 vote and went over the findings and reasoning. The North West CAC recommends approval on a 9-0 vote.

The Mayor opened the hearing.  Attorney David York representing the applicant pointed out they had received support from every one, the CAC, Planning Commission, etc.  He pointed out it carries out the goal of the Planned Development District master plan.  In response to questioning from Mr. Stephenson, Attorney York stated they had offered a transit easement and bus shelter.  No one else asked to be heard, thus the hearing was closed.  Ms. Baldwin move approval as presented.  Her motion was seconded by Ms. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 496 ZC 1715.  
REZONING Z-23-15 – BUFFALOE ROAD/DURWOOD LANE – HEARING – APPROVED – ORDINANCE ADOPTED

This is a hearing to consider a request from Virginia A. Allen Revocable Trust, George Thomas Arnold Morris, Trustee to rezone approximately 12.84 acres from Residential-4 (R-4) to Residential-10 – Conditional Use (R-10-CU).  The property is located on the southwest section of Buffaloe Road/Durwood Lane intersection.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Bynum Walker explained the request, showed the existing zoning pattern, presented aerial views from various vantage points, went over the four proposed conditions, allowed development under existing verses proposed zoning, Future Land Use Map, explained no inconsistent policies were identified in the Comprehensive Plan analysis.  She went over the Planning Commission’s recommendation which was for approval on a 10-0 vote.  She explained the Northeast CAC recommended approval on a 17-0 vote.  The Mayor opened the hearing. 
Attorney Michael Birch representing the applicant explained this request is consistent with the Future Land Use Map, Comprehensive Plan, etc.  He explained the request for rezoning is to allow for townhouses that would be compatible with the surrounding area; however they have limited the density to R-6 in exchange for having that type building.  He talked about the 30% open space buffers and concerns about traffic on Durwood Lane.  Ms. Crowder asked about potential flooding pointing out the property seems to be extremely low and questioned if the pond would remain and there was a brief discussion about the flow of water.  
Ken Harris pointed out he owns property on Buffaloe Road but lives on New Hope Road does not have a problem with the development, and talked about what would be good for the area.  Stephen Brown, 3613 Donna Road spoke in opposition and talked about the lots in the area being over half an acre and the single-family homes in the area and the desire to continue with single family homes.  The buffers in the area were talked about briefly.  No one else asked to be heard, thus the hearing was closed.  Mr. Weeks moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 496 ZC 715.
REZONING Z-24-15 – DARTON WAY – HEARING – APPROVED
This is a hearing to consider a request from Jones Darton, LLC to rezone approximately 2.2 acres from Office and Institution-2 Conditional Use District (CUD O&I-2) to Neighborhood Mixed Use – 3 Stories – Parkway – Conditional Use (NX-3-PK-CU).  The property is located on Darton Way, southeast quadrant between Leland Drive and Louisburg Road.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Bynum Walter presented the case by explaining the existing zoning, showing aerial views of the property from various locations, pointing out the only proposed condition relates to only uses allowed are those permitted in OX zoning district and animal care (indoor).  She explained what is allowed under the existing verses proposed zoning, presented the Future Land Use Map, Urban Form Map, stated the Comprehensive Plan analysis identified no inconsistent policies.  She stated the Planning Commission recommended approval on a 7-0 vote as they felt the proposal is consistent with the Future Land Use Map, Urban Form Map and pertinent polices of the Comprehensive Plan; reasonable and in the public interest and conditions limit permitted uses almost exclusively to those permitted in the Office Mixed Use zoning district, residential uses would also be permitted.  The proposal is compatible with the surrounding area, allowed height is commensurate with residential areas near by and parkway frontage preserves the wooded character of the corridor.  She stated the Forestville CAC voted 3-0 to support the case.  
The Mayor opened the hearing.   Attorney Michael Birch explained the purpose of the requested rezoning is to preserve a veterinary clinic use.  The UDO remapping would make it OX.  He stated the CAC and Planning Commission both recommended approval.  No one else asked to be heard, thus the hearing was closed.  
Mr. Odom moved approval of the rezoning as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 496 ZC 715.  

REZONING Z-28-15 – SIX FORKS ROAD – HEARING – CONTINUED UNTIL OCTOBER 20 MEETING

This is a hearing to consider a request from Joanne H. and Harry H. Hoddard and Eugene Boyce to rezone approximately 1.93 acres from Residential-4 (R-4) to Office Mixed Use with a Parking Limited Frontage (OX-3-PL).  The property is located on the west side of Six Forks Road approximately one quarter of a mile south of Millbrook Road and approximately one mile north of North Hills.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Bynum Walter presented the case by showing the existing zoning map, aerial views of the property from various locations, what is allowed under existing versus proposed zoning, Future Land Use Map, Urban Form Map, explained that the Comprehensive Plan analysis identified no inconsistent policies.  Planner Walter pointed out the Planning Commission recommends approval on a 5-4 vote as it was felt the proposal is consistent with the Future Land Use Map and pertinent policies of the Comprehensive Plan; is reasonable and in the public interest as it provides for a higher and more efficient use of the site; is compatible with the surrounding area, provides for a multi-model transportation along Six Fork Road Transit Emphasis Corridor and the proposal creates uses supportive of the mixed use centers at Millbrook Road and Six Forks Road and the City Growth Center at North Hills.  Midtown CAC recommends denial and a vote of yes – 5; no – 13 and 1 abstention.  The Mayor opened the hearing.  It was pointed out by someone in the audience who felt the report of the Planning Commission vote was incorrect as it was a unanimous vote.  Planner Walter confirmed that she was incorrect that the vote was 9-0 in favor.  
Kathy Hoddard, applicant, indicated this property has been in her family over 55 years.  It was in a trust and they want to sell the lots together and the proceeds from the sale would insure money for the long time care with her and her husband.  She introduced Eugene Boyce, a family friend for years and explained there are no plans whatsoever.

Gary McCabe, Engineer, indicated he was surprised at the amount of opposition at the CAC meeting as the proposal is in complete conformance with all of the plans.  He pointed out the neighbors had expressed concern about light pollution, stormwater, possible uses, etc.  He stated he came to the meeting tonight to request that the public hearing remain open to offer additional conditions and went over the conditions he plans.  

Attorney Eugene Boyce indicated he is a friend of the family.  He talked about the changes in the area, the changes along Six Forks Road, and pointed out what is being requested is not that much different and he does not feel it would have any negative impact on the adjacent neighbors.  He talked about the process, etc. and explained the surrounding development stating he does not feel neighbors would be affected.  

Mark Valletta, 582 Wimbleton Drive, pointed out he had filed a valid statutory protest petition and read the following statement into the record.  

I am here this evening on behalf of the homeowners who are adjacently located within 100 feet of the land being considered for rezoning under case Z-28-15, located along Six Forks Road.  We have filed a protest petition regarding this zoning.

My family has owned our home at 582 Wimbleton Drive since 1998.  From day one, anytime there is any significant rain accumulation our back yard is deluged with 6 to 10 inches of run-off flowing at times rapidly enough to knock you off your feet.  Largely, it comes from the parking lot for Honey-Baked Ham and the Dunkin Doughnuts Stores.  Inquiries to the city years ago yielded no remedy for that runoff.  Additionally, water flows from the three lots being considered for rezoning here tonight.  This water accumulates until it pours through our back yard, washing out soil and sediment and carrying it into the stream behind our property.  This is a feeder stream to the Crabtree Creek watershed which is currently being extensively protected as result of the New Green Elementary school project.

Our group is concerned with the following potential issues:  Show pictures
· Obviously, Water runoff is already a serious issue which we would not want to see exacerbated by development of a currently non-specified nature.  We would like to see run-off restrictions based on no less than a 25 year event storm water retention plan for this property.

· Building height is a concern to those of us who might have to peer into the back of any potential development.

· The nature of any business and the business hours of a future establishment are of concern.

· The direction of lighting and lighting pollution spilling over property boundaries is of special concern to those neighbors with small children, whose bedroom windows face that direction, hindering their sleep.

· Noise is already a serious issue for us.  Most of us can hear exactly what coffee is being ordered at Dunkin Doughnuts any time of day or night.  We don't expect that to be made any better when the trees are removed from these lots for development.  Add more road noise to that coffee with creme order.

· Parking design is of concern to the homeowners not wishing to see tall pines traded for an asphalt parking lot.  Discussion about Buffer zones and setbacks needs to be further investigated.

· Of concern to the travelers on Six Forks Road should be the delays to traffic flow as patrons of any proposed business concern, turn into the property and exit the property, creating further impedance to the already congested traffic through this corridor.

· Has the planning department given enough consideration to the changes proposed under the new Six Forks Corridor Expansion to have an idea of the interplay between this property and the future Six Forks Expansion? We are concerned that future owners may be given some zoning concessions if the city has to lop off the front 38 feet of this property in the future.  What might those concessions look like if they were to happen? Might there be reduced buffer zones and smaller setbacks?

The family who owns this property certainly wishes to leave a legacy for the next generation of their family.  Legacy is the key word here.  Because once the land is sold and development takes place another legacy is left.  We are here this evening because we have no idea what legacy will be left for we, the folks who remain next door or the legacy left for the city to consider when the New Six Forks Corridor Expansion has to address these parcels of land under whatever zoning and restrictions that might be imposed in the near future.

At our last meeting, the Midtown CAC was informed by the property owner's engineering consultant, that there is no current buyer, and there is no concrete development plan in place.  Accordingly, there is no need for a rush to judgment regarding this zoning decision.  We humbly request that the city council deny the zoning request for the time being which will allow further investigation, discussion and the possible institution of some zoning restrictions or covenants that may make the eventual rezoning less of an unknown and more palatable to those of us who will be left with the legacy of growth and inevitable change.  Thank you for allowing us this time and for your kind consideration of this matter.
The resident at 601 Wimbleton Drive indicated her property does not back up to the property in question but is across the street.  They are concerned about light and noise particularly if the trees are removed.  It was pointed out all of these issues have been addressed through the conditions.  Mr. Stephenson talked about coordinating the CAC and the Planning Commission meetings and pointed out he appreciates the request to hold this hearing open as he too has questions about the water, where it will go, etc.  

By consensus, it was agreed to hold the hearing open and place the item on the October 20 agenda.  

REZONING Z-36-14 – OBERLIN ROAD – HEARING – CONTINUED UNTIL OCTOBER 20, 2015 MEETING

This is a continuation of the July 7, 2014 Council meeting considering a request from Oberlin Gardens, Oberlin Road Land Leases, LLC, Capital Land Investment Company, and Catherine H. Wall to rezone approximately 2.14 acres from Residential-6 with Neighborhood Conservation Overlay District (R-6 w/NCOD) to Residential Mixed-Use – 3 Stories – Conditional Use (RX-3-CU).  The property is located on the east side of Oberlin Road south of its intersection with Glover Lane.

Once the hearing is closed, the Council may take action to approve, deny, or refer the case to committee.

Planner Walter presented the case explaining the existing zoning, presented aerial views of the property from various angles pointing out the location of the Oberlin Village Neighborhood Conservation Overlay District and how this property relates, uses allowed under existing versus proposed zoning, went over the 11 proposed conditions, presented the Future Land Use Map, Urban Form Map, explained the Comprehensive Plan analysis identified no inconsistent policies.  She stated the Planning Commission recommends approval on a 10-0 vote explaining they felt the proposal is consistent with the Future Land Use Map, Urban Form Map and pertinent policies of the Comprehensive Plan, is reasonable and in the public interest, will provide an opportunity to bring active use to vacant land and new housing proximate to existing goods and services and is compatible with the surrounding area.  The conditions provide continuity of design with adjacent and nearby properties.  Planner Walter pointed out the Hillsborough CAC recommends approval on a 13-9 vote.  
The Mayor opened the hearing.

Planner Walter explained the case had been presented previously she would be glad to answer questions and pointed out there are no new conditions or new information.
The Mayor continued the hearing.

Attorney Michael Birch representing the applicant pointed out they have been waiting to get a decision on TC-8-14 – Street connectivity.  He explained their request which is consistent with the Future Land Use Map pointing out the request is for RX however the conditions will make this a residential project.  He stated this request asks to remove the Neighborhood Overlay District from the project and talked about conditions to address compatibly and character and he went over the conditions in full.  He stated if new conditions are needed the hearing has to be closed before they can be offered.  

Mabel Patterson, 905 Oberlin Road, Cheryl William, the Associate Pastor of Oberlin Baptist Church, Ruth Little, 2312 Bedford Avenue all spoke to the case.  They pointed out there is only a small piece of this once vibrant community left, expressed concern about removing the Overlay District, new buildings not fitting in, the fact that their Village is in two separate CACs and called for the Council to leave their neighborhood heritage alone and keep the overlay.  They talked about the fact that the developers do not own the land just a contract, the fear that if this is approved, other cases will come in, and called for the Council to wait until the Oberlin Small Area plan is complete and roundabouts are completed, etc. before moving ahead.  Approximately 15 people stood in support of the remarks.
Attorney Michael Birch pointed out this will be a pure residential project.  He talked about how his client had engaged a traffic engineer which revealed that the impact of the proposed project on Oberlin Road is approximately 14 trips in the peak a.m. and 20 to 21 trips in the peak p.m.  He stated the conditions maintain the character of the area as they recognized that they would be removing the overlay.

Discussion followed as to whether the hearing should be closed to allow new conditions but how that would prohibit further conversation with the neighbors.  Mr. Stephenson stated he understood the neighbors were to receive architectural illustrations with it being pointed out that has been accomplished.  Without further discussion it was agreed to hold the hearing open and place it on the October 20 agenda.

TC-8-15 – STREET CONNECTIVITY – HEARING – CLOSED; ITEM TO BE PLACED ON OCTOBER 20 AGENDA AS A SPECIAL ITEM

This is a hearing to consider an ordinance to modify the street connectivity and street access standards in the City of Raleigh Unified Development Ordinance to permit the City Council to accept zoning conditions to alter block perimeter and site access standards in conjunction with a rezoning case.

Once the hearing is closed, the Council may take action to approve, deny, or refer the text change to committee.

Mr. Odom moved approval of TC-8-15.  His motion was seconded by Mr. Stephenson.  The Mayor stated she has concerns and questioned if the text change is not approved, what parameters the Staff considers in the UDO.  Planner Eric Hodge explained the Public Works Director may waive block perimeter requirements in accordance with certain criteria and presented a slide showing how it would work and how it has to be consistent with Section 8.3.6 of the UDO.  Debate followed as to what would happen if this text change is approved and the Council doesn’t connect streets.  Engineer Eric Lamb talked about the case previously discussed on Six Forks Road and Northbrook drive and how street connectivity is challenged in that case.  How the City is trying to make the development process as predictable as possible for developers and the residents alike was talked about.  If streets are not connected, there is the service issues, public safety issues, etc., whether the proposed text change promotes more connectivity or less connectivity and how the text change puts it on the backs of the City Council to make the determination and the feeling that we may see zoning cases with no change in use but a condition that would restrict access.  What this text change does, whether the decision should be made by staff or the elected officials and the difference in staff and elected officials responsibilities and reactions was talked about at length.  Staff has to uphold the code as written whereas the Council can be more responsive to the concerns of citizens.
Attorney Henry Campen, 301 Fayetteville Street, pointed out he represents the applicant in Z-22-14 which has been held since April pending action on this text change.  He stated the neighbors in that case supports the new conditions which would be permitted if this text change is approved.  John Savage pointed out the comment by Mr. Stephenson about staff and Council’s responsibility is a valid point.  The Council debated the issue at length and talked about the feedback they are getting from the public and the roles of staff versus Council.  The fear that Council may not stand up and support connectivity was talked about with various Council members indicating that is the Council’s responsibility.  The various cases that bought this forth were talked about at length and how approval or disapproval of this text change would impact cases.  How staff would or could amend the rezoning applications to reflect needed information if this text change is approved was talked about.  The need to come up with objective standards for judging when the Council considers connectivity issues and how Council was elected to make judgment decisions was vetted as was the concern about “not in my back yard” people addressing the Council when streets are to be connected and how this could pit community benefits versus neighborhood benefits and how the Council must be able to stand up and weigh the benefits and make a decision.  The history of this text change and what would occur on the cases that brought this before the Council if the text change had been in place was talked about.  Office connecting streets between office and residential not being required and how this text change could impact future development was talked about at length.  Mr. Odom and Mr. Stephenson withdrew their motion to approve the text change.  Mayor McFarlane closed the hearing pointing out she did not think the Council was ready to vote; therefore it was agreed to place the item on the October 20 agenda as a special item for further consideration.

TC-9-15 – FOOD TRUCKS – HEARING – APPROVED – ORDINANCE ADOPTED

This was a hearing to consider an ordinance to modify the allowed principal use regulations in the City of Raleigh Unified Development Ordinance to allow Food Truck as a limited use in the NS- and OP- districts.

Once the hearing is closed, the Council may take action to approve, deny, or refer the text change to committee.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Maiorano who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 497 TC 372.

Adjournment:  There being no further business, Mayor McFarlane announced the meeting adjourned at 10:55 p.m.

Gail G. Smith

City Clerk
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