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INTRODUCTION

LAO’s Quality Service Office (QSO)-Clinic Advisory Committee created this Human Resources (HR) Manual to assist clinics in managing human resources. The Manual provides general HR information, checklists, precedents, and sample policies and procedures. It is meant to be a resource. The Manual draws heavily on information contained in the Human Resources Professionals Association of Ontario (HRPAO) “Ultimate HR Manual”. It captures clinic knowledge in managing human resources over the last 30 plus years, including precedent clinic HR policies and procedures.  It also contains material from governmental and community organizations.

The Manual does not provide legal advice. Given the complexity of HR management, a clinic ought to seek professional HR and legal advice when addressing human resources challenges and developing policies and procedures to meet its needs. The Manual covers key areas of HR management. Time and resource constraints did not permit coverage of other areas clinics may find of value. 

The QSO-Clinic Advisory Committee is grateful to all those who contributed to the development of the Manual. Many thanks go to Carol McDermott, Linda Martineau, and Ruth Iwancewicz, clinic representatives, and Jawad Kassab and Brian Burke, QSO, and Deborah Holmes, HR, Legal Aid Ontario.  The Committee also acknowledges all clinics who contributed their HR policies and procedures to aid the development of this Manual, and the input of the Southwest EDs and OMs during the region’s Spring Training 2007.

The QSO-Clinic Advisory Committee will undertake to review and update the Manual every three years to ensure its accuracy and reliability. 

© Legal Aid Ontario received from CCH Canadian Limited a one-time right to copy and distribute the HRPAO “Ultimate Manual” material contained in this Manual for the use of community legal clinics. Use of this material in any other way is prohibited.

April 4, 2007
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1. 
Strategic Human Resources

This chapter identifies elements that promote the strategic use of human resources to achieve a clinic’s objectives. Clinics with six or fewer employees may not find this chapter particularly useful. It is more applicable to larger clinics. 

The Chapter is divided into three sections: 1.1) Developing a human resources strategy; 1.2) HR audits; and 1.3) employee engagement.

1.1 
Developing a Human Resources Strategy

A human resources strategic plan has a number of goals:

· Ensuring that the human resource management supports the achievement of the clinic’s objectives

· Promoting a work environment and culture that meets the objectives of the clinic’s operational plan

· Advancing personal and career development for all employees so that they can reach their potential and contribute to the achievement of the clinic’s strategic objectives

· Strengthening and extending the collaborative process and other consultative, participative, communications processes at the clinic

Human Resources Strategy Checklist

This human resources checklist can be used to assess your clinic’s strategic use of its human resources.

( The long term goals and priorities of the clinic

( Is there a vision, mission, or statement that speaks about clinic goals and priorities?  

( An analysis of shared vision/values

( Can the shared clinic vision and values be derived from the governance model? Board of directors’ decisions?

( Human Resources Management challenges and barriers

( What information can be gathered internally or externally to ascertain current issues and challenges in clinic human resources management? 

( Is there a need for further professional development to remain current on issues related to human resources management (e.g., conferences, seminars)?

( An assessment of organizational effectiveness

( Are resources available to conduct organizational surveys of employees, customers, or clients (e.g., survey design, program design, administrative support, feedback)?

( What are stakeholders’ perceptions of a clinic’s operational and management practice?

( Is the relationship between organizational effectiveness and the culture and psychology of the workplace evident?

( Internal labour market capability skills inventory

( Are there systems in place to capture capabilities and skills of employees?

( Do employment forms, performance appraisals, or other forms need to be modified?

( Are there confidentiality safeguards for the information collected?

( Succession planning to meet organizational strategy

( Is there a need to conduct a job analysis?


( Is there a complete skills inventory?


( Is there a training and development plan?


( Have labour market trends been captured?

( Recruitment, retention, and diversity

( Are tools in place to forecast recruitment needs and the effectiveness of current recruitment approaches?

( Have turnover rates been calculated and costed?

( Is there a regularly scheduled job satisfaction survey?

( Are candidates and new employees given the opportunity to voluntarily self-identify as members of minority groups?

( Human capital investment (training and development plans)


( What is the organization’s philosophy in terms of investing in people?


( What are the budgetary caps in terms of training and development?


( Are training and development needs linked to performance evaluation?

( Is there a cost-effectiveness study of internal versus outsourced training and development?

( Employee performance evaluation


( Are job descriptions current and validated by managers and staff?

( Are the performance measurement items on the performance evaluation forms linked to the job descriptions?

( Do the performance evaluations set clear, achievable individual goals?

( Are these individual goals aligned with corporate goals?

( Does the process accurately assess the need for a personal employee development plan?

( Does the performance evaluation system reward performance or outline corrective action for improvement?

( Compensation Strategy (aligning compensation for performance results)

( Is there a clear statement of the organization’s compensation philosophy?


( Has an analysis of market compensation trends been conducted?

( Employee/labour relation trends

( Have policies and procedures been vetted to provide for a work-life balance that meets employer and employee needs?

( Does information exist on the projected number of retirees by timeline?

( Are employees and candidates afforded the opportunity for continuous learning?

( Is the use of technology in all operational aspects of the clinic monitored?

( Is there a calculation of a possible rise in health care costs as a result of an aging population?

( Is there a need to conduct a compliance audit to deal with the growing complexity of the employment and labour law environment?

( Is there an established, regular communication mechanism (e.g., staff meetings, newsletters) to meet employee expectations of frequent and meaningful communication?

( Is there a need or plan for risk assessment and management in the organization?

Sample Human Resources Strategic Plan

HR Strategy:
The strategy comprises the following key elements, which link to operational plans. Each element has a specific aim and details how these will be achieved. The elements are:

· Creation of a highly effective workforce

· Creation of a highly effective management team

· Supportive organizational culture

· Efficient systems and processes
Strategic Priorities: 
The top strategic priorities currently facing us flow directly from the corporate strategy. They are:

· Employee communications

· Recruitment, retention and diversity

· Employee and labour relations
Monitoring Measures:
Progress against the HR strategy and action plan will be a standing item for the management team.

HR Strategy and Action Plan - (Repeat for Year Two, Year Three, Year Four, etc.):
SAMPLE COMPONENTS

Communication
Objective
To devise and implement an effective internal communications strategy to ensure effective communication throughout the clinic.

This will be achieved by:

1. Establishing systems to identify issues about which employees should be informed.

2. Establishing effective systems to enable two-way communication within the clinic on key organizational issues and to ensure that systems comply with clinic initiatives.

3. Using the most accessible and appropriate means of communication so that all employees are able to contribute to the clinic's operations and development.
Key Outcome Measures
· Introduction of communications strategy.  

· Per cent of employees and managers believing communications have improved
Component 2 – Diversity
Objective
To improve the clinic's management of diversity issues in order to maximize the potential of employees, improve access to and delivery of services, and to raise the profile of the clinic as an outstanding employment equity employer.

This will be achieved by:

1. Identifying and removing barriers to recruitment, development, and promotion.

2. Ensuring that quality standards in relation to race, gender, age, and disability are met

3. Designing and delivering packages that will enhance the work-life balance of employees.

4. Reviewing and developing HR policies and procedures that deliver improvements in diversity.

Key Outcome Measures
· Per cent of the top earners that are women

· Per cent of the top earners that are from minority ethnic communities.
Employee and Labour Relations
To develop positive and productive relations with both employees and unions to maintain the effectiveness of the organization.

This will be achieved by:

1. Reviewing and improving arrangements for consultations and negotiation.

2. Agreeing on arrangements for resolving disagreements and grievances between management and unions.

3. Developing policies and procedures to enable employees and managers to resolve issues constructively and to ensure a positive working environment for all employees.

Key Outcome Measures

· Per cent reduction in disputes reaching dispute resolution/arbitration courts.

· Arrangements for resolving disagreements between managers and unions are in place.

· Reduction of number of instances of complaints and grievances.

1.2 HR Audits

Why do an HR Audit?

Specific reasons for conducting an HR audit include:

· To ensure the cost-effective utilization of a clinic’s human resources;

· To ascertain compliance with legislation and legal regulations;

· To educate and instill a sense of confidence in the clinic that the human resources function is professional, well-managed, prepared to meet potential challenges, and contribute to the mission;

· To maintain or enhance the clinic’s standing with external parties; and 

· To support the clinic in dispute resolution processes to illustrate an orderly and fair human resource management.

What an HR Audit entails.

A audit would entail an examination to verify the existence of, and adherence to, benchmarks, policies and procedures, in areas such as:

· Strategic planning, legal and financial compliance

· HR policies and procedures

· Files/records maintenance

· Compensation/salary administration

· Employment/recruiting

· Employee orientation

· Training and development

· Health and safety

· Internal staffing

· Employee relations

· Collective agreement administration

· Employee communications

· Technology use

1.3 
Employee Engagement

Overview
Employee surveys are an effective tool to measure employee morale and to measure the effectiveness of human resources management initiatives. They are an important part of a comprehensive employee communications program, but should be used cautiously. Inappropriate deployment of an employee survey tool can be counterproductive.  

The following discussion provides detail on certain aspects of employee surveys, including:

· Items that should be considered before conducting a survey;

· The steps in the process of conducting a survey; and

· Alternatives to conducting a survey.

Practical Considerations
The following items should be considered when conducting employee surveys:

· The issues to be addressed by the survey;

· How surveys are administered;

· The long-time commitment requirement; and

· The impact on employee expectations.

Issues to be addressed by the Survey

The survey is effectively a channel that allows employees to voice their opinions on how well they feel the organization is being run. Surveys are much more than simply asking employees to complete a questionnaire. There is a definite process, and the questions asked must be carefully selected to ensure that important issues are addressed. The mere fact that a question is being asked will signal to employees that the organization believes the issue is important. Survey length may also be an issue. If the questionnaire is too long, employees may be reluctant to complete it. If it is too short, management may discount its value.

How the Survey is Administered

A clinic needs to consider how the survey will be administered. Key questions relate to confidentiality and anonymity. Some clinics might decide to have the survey administered confidentially by a third party. For some clinics, the cost may be prohibitive.  Some clinics may chose to survey employees at home by mail. The response rate can be quite low, particularly when the survey is first run. However, if the response rates increase over time, this may be an indication that employees see the survey as meaningful. Alternatives include providing employees with time at work to complete the survey; the time involved is likely to be minimal and the response rate higher. 
Long Term Commitment
Employee surveys can sometimes suffer from poor design and less-than-effective implementation. You should think carefully about the use of a survey before embarking on the exercise, as it represents a long-term commitment. If a clinic is going to use a survey, it cannot be a one-time affair (except in circumstances where a focused survey is being used to test reactions to a very specific initiative). Many employee surveys are carried out annually or every two years.

Impact on Employee Expectations

Another issue to consider before engaging in an employee survey is the impact on employee expectations. When a clinic asks employees for their opinions, employee expectations will rise … employees will believe you are prepared to do something about what they have to say. The survey is not simply a measuring device. Rather, it represents a process that can, when used appropriately, result in an engaged and empowered workforce that truly believes it has significant input into the way the organization is run.

A sample employee engagement survey follows.

Employee Engagement Survey
	Questions: Questions 1 to 5 will be answered on a 10 point balance scale, where “1” = “Strongly Disagree” and “10” = “Strongly Agree”. The average scores will be the “Employee Approval Rating”. These questions will not be changed from year-to-year.

	1. My work is challenging and worthwhile.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	2. The clinic provides employees with the chance for advancement.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	3. My supervisor provides me with useful feedback on my performance.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	4. My efforts have been recognized by management.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	5. I am proud to work for this clinic.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	6. The clinic has a strong vision for the future.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	7. The clinic provides me with an opportunity to build my skills.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	8. I have job security with this clinic.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	9. I am paid fairly.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	10. I understand what is expected of me in the performance of my work.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	11. My fellow employees are willing to help me out when I need them.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	12. I have considered finding work elsewhere.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	13. The clinic provides a good benefits package.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	14. The clinic considers safety to be important.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	15. Managers listen to the ideas put forward by employees.

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10


	Questions 16 to 20 will be answered yes or no and serve as a reality check on issues. These questions may be changed from year to year.

	16. I have received a compliment from my manager in the past week.

	Yes 
	   No

	17. I have had a formal performance review in the past twelve months. 

	Yes
	   No

	18. I have been on a clinic-sponsored training course in the past year.

	Yes
	   No

	19. I have presented ideas to improve processes to my supervisor/manager.

	Yes 
	   No

	20. I have seen a copy of the strategic plan.

	Yes
	   No
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2. 
Staffing


2.1 
Human Resources Planning

Human resources planning can be used to forecast a clinic’s human resources needs to ensure the necessary quantity and quality of people are available to achieve the clinic’s objectives. Human resources planning is a subset of the human resources strategy focused on identifying the issues surrounding the clinic’s people resources.

Forecasting the Future
By forecasting the supply and demand for people, the clinic is able to establish action plans to meet the most fundamental needs of its client group (i.e., to have a sufficient supply of qualified people to meet strategic objectives).

The plan acts as a basis for creating a human resources strategy. The strategy must be flexible enough to respond to shifts in the underlying assumptions that support the forecasted needs of the organization. These shifts include changes in:

· The marketplace, as clients come and go;

·  Legislation;

· The overall economy;

· Technology; and

· The environment.

The human resources plan should not only look at historical trends internally (e.g., turnover, retirements, etc.), but should also forecast potential future needs based on the business strategy (e.g., shift in demographics, increase in ethnic diversity, the introduction of labour-saving technologies).

Benefits of Human Resources Planning
Every clinic relies on people to achieve its objectives. Clinics require people with specific skills, aptitudes, and knowledge. In order to fulfil its mandate, a clinic must be able to forecast issues related to the turnover and attrition of staff, the supply and demand of people with particular skill sets, and any other issues related to the ability of the clinic to attract and retain the appropriate number of people to achieve its objectives.

Better Decision-Making Practices
Clinics that do not forecast their human resources needs may face potential difficulties when the demands for services cannot be met with the compliment of staff the organization has on hand. Such crises take away valuable management time and associated opportunity costs. 

Planning leads to better decisions. These decisions keep morale in balance by ensuring that human resources practices, including recruitment, are optimized. Rushing to meet a HR need created in a difficult situation can quickly lead to poor decisions (e.g., poor person-to-person matches) that will further lead to erosion of productivity and team satisfaction. Decisions made in haste can mean missed opportunities to bring creative solutions to the organization.


2.2 
Job Descriptions

Job descriptions are important to ensure job clarity. Job descriptions ought to be updated on a periodic basis. Simply having the staff or manager in a particular position keep a log of changes and additions may ensure job descriptions remain up-to-date.

Example job descriptions for clinic staff found at the end of this chapter. 


2.3 
Recruitment: Sourcing Applicants

Overview

When a clinic has to fill a vacant position, it can turn to available people within the organization or to external candidates.

The advantages of recruiting from within include:

· Less expense for the clinic;

· Adherence to philosophy of promoting from within builds morale; and

· A return on potential clinic investment in employee learning and development. The organization may have invested in preparing internal candidates through management development programs, succession planning and mentoring.

There are different ways to source internal candidates. In some instances, the choice is obvious and little needs to be done beyond making an offer to the logical candidate. However, in other instances, there may be several different candidates to be considered. In order to assess these people, organizations may use a documented succession plan or they may follow an internal posting process.

If there are no suitable internal candidates, or if the clinic makes an assessment that it needs an infusion of new blood, then vacancy can be fulfilled by turning to external applicants from the following sources:

· Unsolicited resumes on file;

· Applicants through the organization’s Web site;

· Employee referrals;

· Agency referrals; and

· Candidates responding to media ads.

In order to successfully source external candidates on a consistent basis, an organization should consider developing a branding strategy. This involves examining the image the organization presents to the public of itself as a place where people would want to work.

Internal Candidates  

Succession Plans

If a clinic has a well-defined succession plan, refer to it and identify potential candidates. Succession plans seldom provide precise maps for future moves. Instead, they form guidelines for management to review the organization’s bench-strength from time to time.

As clinic management begins to age and the likelihood of retirement increases clinics ought to consider developing succession plans to identify and groom potential successors.

Job Postings

If there are no obvious internal candidates for an open position, and the succession plan has come up empty, the manager may want to post the job internally to see if there are any individuals interested who may have the requisite qualifications to fill the job. The internal posting process is a way to get candidates to identify themselves.

The internal job posting process should otherwise be no different than any other form of recruitment. Internal candidates should be required to submit a resume and complete the appropriate forms. If he or she meets the requirements of the job, he or she will be interviewed, and if the person does not meet at least the threshold requirements of the job, then an interview will not be indicated. However, while an external candidate may simply be sent a polite “no thanks” letter, internal candidates should be given some explanation why he or she is not being considered further. The manager ought to provide that individual with the steps she/he might take to increase their knowledge and skills to be considered in the future for the position.   

Examples of clinic job postings are provided in Appendix B.  

External Candidates

Reasons to Source Externally

There are a number of reasons why a clinic may choose to source candidates externally. The most obvious is the lack of suitable internal candidates. However, there may be times when a suitable candidate exists, but the clinic will choose to look outside anyway. For senior positions, organizations may conduct simultaneous searches both internally and externally. This is done to ensure that the very best available candidate is chosen.

Clinics may also want to enhance the overall skills inventory by bringing in new people when opportunities present themselves. If a clinic’s culture has grown stale or it lacks sufficient individuals with the needed skills to achieve organizational goals, it may go outside even when there are some viable internal candidates. 

Sources of External Candidates
Regardless of the strength of the employment brand, every organization needs to look to external candidates to fill positions. If the clinic does not have a supply of unsolicited applications and resumes on file, it will have to turn to other ways of reaching out to the marketplace and attracting people who have the requisite experience and qualifications to fill the clinic’s needs. The following represents some of the ways of reaching these candidates:

· Employee referrals;

· Word-of-mouth; and

· Internet postings.


2.4 
Recruitment: Selection

 

Overview
Once candidates are sourced, the clinic ought to follow a certain process to determine which candidate is the best fit for the job. Fit implies that the individual has the requisite skills and qualifications to perform the work and that his or her personal traits are compatible with the organization’s needs and expectations.

This section discusses the following aspects of the selection process in detail:

· First steps

· Inputs

· Screening

· Interviewing

· Panel interviews

· Reference checking

· Selection

· Job offers

First Steps
The first step in the selection process is to screen the resumes received in response to a vacancy. The first stage typically involves screening out those candidates who do not meet a minimum standard of education or experience. Subsequently, the resumes may be screened to rank those candidates whose specific experiences and background most closely match the job requirements.
Job Description
The job description is not a static document. When a position becomes vacant, the manager responsible for hiring a replacement should revisit the job description to make sure that it accurately reflects the duties and objectives of the position. This may be an excellent opportunity to rethink the nature of the position and make appropriate adjustments. If there is sufficient time, the manager may want to review the description with the current incumbent before he or she leaves to ensure it actually represents what the person does. The manager may also want to review the description with others in the department or with clients (internal and/or external) to see if it fits with their expectations. An accurate job description is absolutely essential to ensure a clear understanding of the nature of the work and the required qualifications. A job description ought to be updated before any search begins.

Screening
In order to screen candidates, use decision-making tools. Primarily the concept is to exclude those candidates who do not meet certain criteria. These criteria must be based on bona fide job requirements. In a few rare instances, a clinic may have to defend its decision, so decision points should be well documented.

Interviewing

Interviewing is one of the keys to a successful recruitment process. It’s not a stand-alone process, and should be coupled with the other elements such as testing and reference checks to enhance the probability of a good person-to-job match.

Interviews should be well planned. Hiring managers often go into an interview situation without proper preparation and are unable to make a good hiring decision on the information gathered. Preparing for the interview should include the following:

· Establish interview objectives;

· Review job description;

· Review the candidate’s resume and testing results or assessment reports;

· Review the recruitment and selection guide;

· Plan the setting;

· Set aside sufficient time; and

· Review the dos and don’ts.

Panel Interviews

Although the one-on-one interview is by far the most common, some clinics may use a panel interview as a part of the recruitment process. Panel interviews can take place early on as a part of the screening process, or can be used in the later in the process to validate the selection of finalists. Any clinic choosing panel interviews as part of the recruiting process should document when and how panels are to be utilized.

Panels present an entirely different context for the candidate, and are in them selves a test of the candidate’s ability to present him or herself in a group setting. Panels are particularly popular in organizations that value team dynamics. The setting allows the interviewers an opportunity to observe how the candidate asserts him or herself in a group. It also ensures the group buys into the final selection. This sets the stage for the chosen candidate’s success on the job.

Interview
During the interview itself, the lead interviewer introduces the candidate and the individual panel members. Following this, the lead interviewer gives a brief overview of the process. This will include describing the organization, the position, and what the candidate should expect from the interview. The facilitator then asks for the first question. Normally, the lead then simply observes the process and keeps notes, although all panel members may chose to alternate questions. 

The intent of any interview is to get information. The nature of the process should not interfere with good intelligence gathering. Many interviewers form opinions about candidates who are nervous and unresponsive, and therefore fail to probe for more information that may assist in making a better decision. The facilitator must be a skilled interviewer who can help the panel overcome some of the pitfalls of the process.

Post-Interview
Following the interview, the lead interviewer should thank the candidate and explain the next steps. Those steps are to complete all the scheduled interviews, assess the results of the interviews and any testing that may have been conducted, and arriving at a hiring decision. 

Reference Checking

References should always be checked. Human resources professionals recommend that at least three references be obtained. For younger, less-experienced candidates, it may be necessary to follow up with “character references” because of the lack of work experience. It is advisable to stick to references from those who are directly familiar with the person’s work. Ideally, former supervisors give references. Notwithstanding, it is also a good idea to get references from peers and others that may be familiar with the individual.

Remember the person is seeking a job with your organization. He or she should bear some responsibility for helping you get in contact with the referees. While it can be difficult at times to get In touch with referees, this is not an excuse to cut corners.

It is commonly believed that organizations and individuals could be liable for giving a bad reference. This is not so. Providing a reference is protected as privileged information. As long as the opinion expressed is an honestly held opinion free of malice, it can be given without worry. In fact, not forewarning a prospective employer of a potential problem could land an organization in hot water. When in doubt, the organization should seek legal counsel.    

Job Offers
The hiring manager should make job offers in person or over the phone. The clinic should expect some degree of negotiating to take place. The offer should be prepared in advance, but not sent in writing until it has been discussed with the candidate. The candidate may want to make a counter-offer on the salary, ask for special dispensation on the benefits plans (e.g., vacation entitlement) or seek a different start date. Once there is an agreement, the letter of offer can be prepared as a confirmation of the agreed to conditions.

Successful Panel Process Checklist

( Having a skilled and experienced lead interviewer

( Taking time to brief the panel members on the process.

( Reviewing candidate profiles with the panel before the interview.

( Developing behaviourally based questions relevant to the job specifications.

( Observing established guidelines for the interview, including timelines.

( Allowing the candidate to openly ask questions for the panel members.

( Conducting a full debriefing and documenting the panel’s findings.

( Respecting the collective opinion of the panel when making the final hiring decision.

( Incorporating the panel interview as a consistent part of the recruitment process.

( Focusing on making the panel interview a positive experience for both the candidates and the panel participants.  

Reference Checking Practice Tips

( Asking the candidate to contact his or her referees beforehand to let them know that they can expect a call from the recruiter.

( Having the candidate sign a release form authorizing the referee to give a reference.

( When time permits, sending the referee a request in writing for the reference.

( Asking direct questions, beginning with questions that verify facts stated in the candidate’s resume

( Always trying to deal with the employee’s direct supervisor

( Mining for other references

( Arranging for a time when the referee is free to give answers

( Arranging to meet with the referee face-to-face is possible

( Ensuring that you have set aside enough time to do the reference check properly


2.5 
Retention Strategies

Currently, most clinics do not struggle with high turnover rates.  As a consequence, most clinics do not need a retention strategy. Retention strategies are, however, a part of the overall human resources management. They are the processes and programs designed specifically to help an organization keep its people. Retention strategies can address a specific issue that has been a factor in employee turnover or they can be broadly based as a means to transform the organizational culture in a way that makes the organization a more attractive employer. High retention cultures, of course, are marked by low turnover. However, they also seem to be highly charged environments, wherein employees are engaged and committed. 

Attributes of a High-Retention Organization
The following attributes are essential to a high-retention organization:

· Clearly defined organizational direction and purpose;

· Caring management;

· Flexibility in scheduling benefits;

· Open, straightforward communication;

· Energetic and enthusiastic work environment;

· Effective performance appraisal;

· Rewards and recognition; and

· Training and development.

Reasons Employees Leave
Top factors that create low morale and push people out the door include:

· Lack of confidence in management;

· Inadequate management communication;

· Lack of (or meager) career growth potential;

· Little or no recognition of accomplishments;

· Inadequate pay;

· Poor training programs;

· Poor-quality performance evaluations; and

· Boring work.

Aspects of Successful Retention Strategies
The following are often cited as key ingredients for a successful retention strategy:

· Aligning human resources programs with business objectives;

· Understanding the unique needs of employees and high performers;

· Providing competitive salaries and benefits;

· Communication: clarifying what the organization expects from employees and what employee can expect in return;

· Developing the skills of employees;

· Providing real opportunities for leadership development;

· Advancing talented employees;

· Having effective senior leadership;

· Supporting teamwork; and

· Having fun in the workplace.

2.7
Short Term Employees

There are a number of different types of short-term employees, including:

· Part-time employees;

· Fixed-term contract employees; and

· Students.

With each, the employer has different contractual obligations. These employees are in contrast with full-time permanent employees who regularly work 40 hours a week and have a full complement of benefits. A full-time permanent employee working for an hourly rate of pay may be subject to periodic layoffs, as the availability of work fluctuates; however, short-term and non-permanent staff are usually laid off first. Thus, one of the motivations for using short-term staff is to compliment the full-time staff during periods of high demand.

Short-term employees may also be used to meet extraordinary demands dictated by long-term absences (such as maternity/parental leave or long-term disabilities) or by specialized requirements, such as projects. Contract work has become a popular means for employers to complete projects related to systems development. The employer gains by ensuring sufficient staffing for projects without having any long-term commitment to the employee. The employee benefits by gaining different experiences from a wide variety of employers, and honing his or her specialized skills.

Part-time Employees
Part-time employees are distinguished from full-timers in a number of ways. Part-timers work fewer hours. Precisely how many depends on the policies and practices of the employer. Commonly, part-timers work fewer than twenty-five hours per week and are not eligible for coverage under the employer’s health and welfare plans, including pension plans. However, part-time employees are eligible to take vacations and are subject to Employment Standards regulations with respect to statutory holidays.

In some cases, part-time workers may be covered by benefit plans. Depending also on the organization’s policies, the part-time staff may receive a lesser rate of pay than full-time staff. They are used to fill temporary absences, but are also commonly regularly scheduled each week to compliment the full-time workforce. This may be done to reduce overall labour costs, and to provide flexibility in scheduling to adjust to day-t0-day fluctuations in demand. Part-time staff may be permanent, or may be hired on a seasonal basis.

Fixed-term Contract Employees
Fixed-term workers are usually employed on a full-time basis for a specified period of time. They usually command the same rates of pay as a permanent employee, or greater, depending on demand for their services. Benefit coverage is negotiable, but usually excludes disability insurance coverage. Typical fixed-term assignments include replacing employees who are absent on long-term leaves or on long-term disability, and working on projects that are also fixed term. It is particularly common to use fixed-term contract employees in the Information Technology field.

Another significant differentiator is that fixed-term employees are not eligible for notice or severance payments, as their employment will naturally come to an end when the contract is completed.

Students

Students are commonly in a number of different short-term capacities. Students can be employed as part-time employees. In addition, students can be employed in special capacities related to co-op arrangements with local universities and colleges. Students may also be employed under special programs under which the employer may be eligible to receive government grants.

Under some programs, a student in training may be employed as part of the requirement to receive a professional designation.  Some clinics hire articling students, for example. Under these arrangements, the students may be exempt from certain provisions of the Employment Standards Act in their respective jurisdiction (particularly in relation to hours of work and overtime). Others students involved in apprenticeships may be employed under special arrangements that require the employer to release them for periods of time in order to attend classes as part of their training.


2.8 
Independent Contractors and Outsourcing

Contractors are typically used to perform specialized tasks that the employer is not equipped to perform because it lacks the tools or necessary skills and knowledge to complete the work. Contractors are also used to augment an organization’s workforce to meet peak demands.


2.9
Clinic Job Descriptions

CLINIC JOB DESCRIPTIONS

                       2.9.1 Executive Director
This position is responsible for overseeing the delivery of Clinic services for a defined community.  The incumbent is responsible for directing Clinic operations, administration and community services.  The incumbent also represents clients and performs public relations activities.

Managing Staff
474
Supervise legal staff and non-legal staff in accordance with professional standards as set by the Law Society.

504
Report complaints relating to potential breaches of professional conduct or ethics on behalf of staff to the Law Society.

510
Report potential errors and omissions insurance claims.

488
Delegate work responsibilities and tasks to selected staff to ensure work is completed on schedule, within budget, and according to standards and procedures.

493
Facilitate staff meetings to encourage staff participation in the evaluation, planning and development of clinic operations and services.

487
Facilitate resolutions to staff conflicts.

480
Direct clinic staff to ensure effective delivery of services and programs to the community.

139
Interview candidates to assess skills, knowledge and suitability for position.

482
Approve hiring of individuals, based on job requirements, candidate qualifications, and recommendation from staff, for Board approval.

483
Approve employee terminations of clinic staff. Approve training opportunities for staff to ensure proper guidance and educational support is given.

110
Evaluate employee performance based on assessment of individual’s work and achievement of performance goals.

101
Discuss performance with employees to provide feedback and address performance-related issues.

496
Develop personnel policies. Approve discretionary decisions regarding the application of personnel policies (i.e. vacation scheduling).

Management of Clinic 

Operations
476
Present short and long-term business plans pertaining to clinic programs and services to the Board for approval. 

471
Prepare annual funding application to ensure that adequate operational funding is obtained in order to continue providing service to the community.

507
Negotiate collective bargaining agreement with local union.

509
Direct the implementation and maintenance of clinic programs and services in accordance with operating guidelines.

439
Conduct research to identify the need for changes to existing legal aid/poverty law.

498
Develop clinic policies and administrative procedures for 

Board approval.

472
Evaluate effectiveness of policies and administrative procedures to ensure delivery of legal services that meet Community needs.

477
Establish systems for collecting and compiling data for reporting on clinic activities.



490
Present monthly status reports to the Board regarding clinic operations, issues and initiatives.


497
Draft detailed reports to the Board as required.

500
Inform Board of results generated from QA reviews.

495
Develop action plans to address issues raised in QA reviews.

 

Financial Management 
485
Oversee the preparation of clinic financial statements for monthly and quarterly reporting to the Board.

479
Implement clinic finances based on knowledge of funding and budget.

475
Implement financial controls to ensure adherence to budget.


486
Approve contract for service with outside service providers.

491
Control the “Trust Account” on behalf of the clinic.

372
Prepare monthly and quarterly financial reports and services reports for the Board of Directors and Clinic Funding.

492
Review financial reports for discussion with Board Treasurer.

Community Services
325
Act as a resource person for Community Groups based on knowledge of the community, client issues and concerns and clinic operations.

478
Develop policy positions and proposals for legislative reform in accordance with community group interests.

473
Supervise law reform activities of clinic staff to provide direction and support.

506
Advise community groups in lobbying for legal reform.

489
Delegate clinic staff to develop news releases for use by community groups.

481
Direct community outreach, development and organization, and public legal education initiatives for staff.

508
Direct the development of education and promotional materials to communicate clinic services.

503
Establish contact with the media to communicate clinic issues and community concerns.

484
Implement clinic policy regarding communications with the media.

494
Represent the clinic to clients, government representatives, the Board and the public.

Casework



345
Maintain knowledge of poverty law, various associated statutes and regulations in order to act as legal counsel on behalf of clients in formal settings (i.e., 
courts of law).

450
Advise members of the public on legal matters through providing summary legal advice or referral.

327
Interview clinic clients to ensure that all relevant facts are obtained and legal issues are identified.

347
Explain legal issues and rights, responsibilities, obligations and benefits to client to ensure understanding.

365
Establish appropriate course of action based on investigation findings and legal research. 

334
Explain options and potential outcomes to client.

357
Develop argument, including oral and written submissions.

505
Represent client in court and at administrative tribunals ensuring relevant facts and legal position are presented.

374
Counsel clients and witnesses in preparation for examination/cross-examination.

342
Negotiate with opposing parties to secure out of court settlement.

442
Complete correspondence and documentation required to represent client.

502
Provide informal legal advice and opinion to clinic staff, Board members and Board Committees.

Working Conditions
271
Work is performed in an environment where the level of noise can be controlled, e.g., private or semi-private office or cubicle.

284
Work involves multiple role demands and restrictive deadlines or unpredictable priority changes, creating time pressures on a daily basis.

288
Work pace at times is difficult to control; work involves daily interruptions that are unpredictable and imposed or controlled by others, e.g., interruptions from internal contacts or external clients that disrupt concentration.

304 
Work with frequent exposure to emotionally charged situations, e.g., providing advice to upset or agitated clients or employees on a daily basis.

324
Work performed requires focused sensory attention for greater than 3 hours without a break, on a daily basis.

                        
2.9.2 Community  legal Worker

This position is responsible for client intake, providing summary advice, client representation, and providing other assistance to members of the community to ensure awareness, understanding and achievement of their legal rights.  Community outreach, public education and advocating law reform are also key components of the position.

Casework
672
Maintain knowledge of law and administrative law, various associated statutes and regulations in order to act as legal counsel on behalf of clients at small claims court and/or administrative tribunals.

450
Advise members of the public on legal matters through summary legal advice or referral.

327
Interview clinic clients to ensure that all relevant facts are obtained and legal issues identified.

441
Compile information relating to the client’s specific legal issue.

396
Research relevant legislation, jurisprudence and policy to ensure accurate dissemination of information to clients regarding their specific issues.

347
Explain legal issues and rights, responsibilities, 
obligations and benefits to client ensuring understanding

365
Establish appropriate course of action based on investigation findings and legal research. 

334
Explain options and potential outcomes to client ensuring understanding.

412
Represent clients at administrative tribunals based on knowledge of rules, procedures and practices of tribunals.

414
Represent client in court ensuring relevant facts and legal position are presented.

374
Counsel clients and witnesses in preparation for examination/cross-examination.

361
Examine and cross-examine witnesses to gather relevant information and verify understanding of legal issues.

399
Prioritize caseload to ensure adequate representation for clients.

342
Negotiate with opposing parties to secure out of court settlement.

442
Complete correspondence and documentation required to represent client.

434
Attend meetings with clinic staff, Board members and Board Committees providing legal expertise.

348
Explain alternative courses of action and possible outcomes to the client based on knowledge of legislation and jurisprudence.

360
Draft arguments, settlements and other documentation required for client representation under the direction of the Staff Lawyer or Executive Director.

448
Contact clients to keep them informed at all stages of the proceedings.

Community Outreach and Education
328
Identify issues for public legal education based on knowledge of legislative change or policy developments.

354
Develop education materials and self-help packages to inform the public of their rights, obligations and benefits etc.

359
Distribute educational materials and self-help kits to increase client awareness and understanding of legal issues.

404
Read information related to inter-clinic work group meetings such as Tenant Advocacy Group (TAG) or Metropolitan Toronto Housing Authority (MTHA-Work Group) to keep abreast of current issues.

406
Present details of new developments in law and practice at inter-clinic working group meetings.

424
Arrange logistical details associated with clinic events, community development and public education programs and seminars based on knowledge of relevant details.

403
Present legal information and education to the community through workshops and public speaking engagements.

439
Conduct research to identify the need for new or changes to existing services and programs.

366
Educate other professionals (i.e. police, teachers) on poverty issues.


337
Explain legal issues and potential rights, obligations, benefits etc. to clients based on knowledge of diverse areas of law and clinic policies and operations.

428
Advocate clinic services to increase community awareness.

325
Act as a resource person for Community Groups based on knowledge of the community, client issues and concerns and clinic operations.

Law Reform
329
Identify issues for law reform based on feedback received from the community.

421
Lead law reform initiatives under the direction of Clinic management including lobbying agencies for changes to administrative procedures and writing briefs explaining proposed changes.

Administration/Clinic Operations
431
Advise clinic management in the allocation of staff time, distribution of work, case management, and staff scheduling.

398
Prepare monthly and quarterly statistical and services reports for the Board of Directors and Clinic Funding.

384
Train clinic staff and other agencies on substantive poverty law matters to ensure understanding of Clinic policies and procedures.

405
Present issues and topics at Clinic Board meetings.

427
Compile operational statistics for Board of Directors reports to inform the Board of clinic activities and services.

330
Gather information required for annual Application for Funding to ensure reporting requirements are met.

Working Conditions
280
Work requires travel as part of the job but not on a daily basis.

285
Work involves restrictive deadlines or unpredictable priority changes causing time pressure on a daily basis.

289
Work pace cannot be controlled or predicted; work involves continuous interruptions throughout the day.

309
Work allows flexibility to change work activity or to take a break to alter body position.

304
Work with frequent exposure to emotionally charged situations, e.g., providing advice to upset or agitated clients on a daily basis.

324
Work performed requires focused sensory attention for greater than 3 hours without a break, on a daily basis.

                             2.9.3 Office Manager

This position is responsible for the daily operation of clinic services.  The incumbent is responsible for office administration, supervising support staff, financial administration and providing administrative and secretarial support to the Executive Director, the Board of Directors and office staff.

Management Responsibilities
336
Maintain employee information including benefits records, vacation and sick time based on knowledge of human resources related policies and procedures.


139
Interview candidates to assess skills, knowledge and suitability for position.

193
Recommend individuals for hiring, based on job requirements and candidates’ qualifications.

376
Supervise staff to ensure work tasks are completed on schedule and within budget and according to clinic standards and policies.

326
Guide staff by providing the necessary direction and training to complete work, based on knowledge of procedures and specialized expertise.

432
Assign administrative tasks to staff based on understanding of clinic needs and availability of resources.

383
Resolve technical problems and staff-related issues that arise on a timely basis, to ensure work can be completed with minimal delay. 

351
Discuss performance with employees to provide feedback and address performance-related issues as part of the employee development process.

110
Evaluate employee performance based on assessment of individual’s work and achievement of performance goals.

390
Update personnel manual to ensure up-to-date policies and procedures are available for reference.

381
Respond to staff inquiries regarding human resources policies and procedures and employee benefits.

422
Advise staff on benefit plan features including benefits available and completion of benefits applications.

Office Administration
343
Maintain knowledge of LAO policies and procedures.

433
Negotiate with landlords, suppliers and maintenance personnel to ensure the office facilities and equipment are maintained and repaired in a timely and cost-effective manner.

350
Direct contractors in servicing and maintaining office equipment to minimize equipment downtime.  

401
Propose office capital purchases (e.g., furniture and computers) to Executive Director for approval.

409
Recommend solutions regarding office administration issues to Executive Director.

378
Secure system support for clinic staff in relation to all computer applications.

420
Delegate assurance of file server back-ups according to data security and back-up procedures.

358
Design macros and templates required for clinic administration and processing.

392
Train staff on computer applications and administrative procedures to ensure consistent application of office practices.

425
Communicate changes in office and administrative policies and procedures to all clinic staff.

Administrative Support
400
Provide administrative support to the Executive Director, Staff Lawyers, Community Legal Workers and the Board of Directors.

423
Arrange meetings ensuring that appropriate equipment and facilities are booked. 

418
Record meeting minutes to maintain an accurate record of issues, decisions and action items.

394
Type reports, legal forms, letters, agendas, and meeting minutes for office staff and Board of Directors based on knowledge of clinic practices and procedures.

332
Format reports, correspondence, newsletters and promotional/educational materials using office software application packages.

371
Photocopy information to ensure clinic files are complete.

363
Evaluate information using the tickler system, ensuring compliance with Law Society of Upper Canada guidelines and identify impending limitations, under the supervision of the Executive Director or Staff Lawyer.

429
Compile information required for statistical reporting purposes to ensure accurate and timely reporting of clinic operations and casework.

424
Arrange logistical details associated with clinic events, community development and public education programs and seminars based on knowledge of relevant details. 

355
Distribute mail to appropriate staff.

375
Schedule travel arrangements and related details for clinic staff based on knowledge of travel requirements.

369
Draft meeting minutes and agenda for Board and committee meetings.

380
Train new staff, board members and Executive Directors on clinic policies, procedures and guidelines.

391
Update clinic policies and procedures to ensure alignment with LAO guidelines.

393
Update clinic library materials to ensure availability of up-to-date resources.

349
Prepare corporate documentation for submission to various government agencies/departments.

Records Maintenance
440
Collect information necessary to update administrative files and clinic databases.

333
File clinic documents based on knowledge of filing standards and clinic procedures.

Reception
395
Transfer incoming calls to appropriate staff based on knowledge of functional responsibilities and clinic operations.

382
Respond to inquiries from the public to provide information regarding clinic services, processes and procedures.

341
Obtain basic intake information from client to complete necessary intake documentation and forms.

Financial Processing
416
Reconcile all bank accounts on a monthly basis to maintain complete and accurate financial records.

388
Verify clinic’s trust and disbursement accounts are in compliance with guidelines, Board policy and office practices and procedures.

340
Perform all banking and bank transfers with respect to the general, trust and legal disbursement accounts according to standard accounting practices.

353
Direct the collection of expenditure recoveries to ensure timely recovery of expenses.

387
Update financial records and filing system according to clinic guidelines.

398
Prepare monthly and quarterly financial statements and service reports for the Board of Directors and Clinic Funding.

419
Record financial transactions for submission to the bookkeeper based on knowledge of clinic accounting practices and procedures.

389
Verify all invoices against purchase orders to ensure that goods/services have been received.

449
Complete cheque requisitions for payment of invoices based on knowledge of clinic practices and procedures.

352
Disburse petty cash according to established procedures.

437
Balance petty cash based on debit and credit transactions.

407
Prepare payroll for clinic staff according to payroll accounting guidelines and standards. 

430
Calculate staff taxable benefits and related information to produce annual T4 statements according to Revenue Canada guidelines.

444
Complete necessary forms for GST and Employee Health Tax payment to Revenue Canada.

451
Complete Record of Employment for terminated staff.

445
Complete financial sections of funding application

438
Compile all relevant documentation for annual audit.

447
Complete charity returns for signature. 

373
Prepare financial and statistical sections of funding application.

Legal Processing
339
Perform oath-taking on behalf of clinic office. 

370
Draft legal documents using pro-forma templates.

368
Draft statutory documents under oversight of Staff Lawyer or Executive Director.

446
Conduct initial conflict of interest checks.

362
Enter summary intake and case file information in new client file.

Working Conditions
271
Work is performed in an environment where the level of noise can be controlled, e.g., private or semi-private office or cubicle.

284
Work involves multiple role demands and restrictive deadlines or unpredictable priority changes, creating time pressures on a daily basis.

288
Work pace at times is difficult to control; work involves daily interruptions that are unpredictable and imposed or controlled by others.

312 
Work allows little flexibility (if any) to change work activity or take a break to alter body position, on a daily basis, 4 hours or more per day.

320
Work requires repetitive fine motor movement and eye-hand coordination, e.g., continuous keyboarding, coding, on a daily basis for more than 4 hours.

324
Work performed requires focused sensory attention for greater than 3 hours without a break, on a daily basis.

                            2.9.4 Staff Lawyer

This position is responsible for providing independent legal services to clinic clients.  The incumbent is also responsible for community services activities, assisting in clinic administration and in the supervision of clinic staff.

Casework
346
Maintain knowledge of poverty and administrative law, various associated statutes and regulations in order to act as legal counsel on behalf of clients in formal settings (i.e., courts of law).

450
Advise members of the public on legal matters through summary legal advice or referral.

327
Interview clinic clients to ensure that all relevant facts are obtained and legal issues identified.

377
Secure trust and disbursement accounts on behalf of clients.

347
Explain legal issues and rights, responsibilities, obligations and benefits to client ensuring understanding.

402
Prioritize caseload to ensure all clients are adequately represented.

365
Establish appropriate course of action based on investigation findings and legal research. 

334
Explain options and potential outcomes to client ensuring understanding.

357
Develop argument, including oral and written submissions.

411
Represent client at administrative tribunals and/or small claims court ensuring relevant facts and legal position are presented.

413
Represent client in court (at a level higher than small claims) ensuring relevant facts and legal position are presented.

410
Represent clients at appeals, judicial reviews and for charter arguments.

338
Negotiate with various social service agencies to resolve issues (such as housing, food or welfare) for clients, on an individual or systematic/community basis.

374
Counsel clients and witnesses in preparation for examination/cross-examination.

342
Negotiate with opposing parties to secure out of court settlement.

367
Draft documents such as affidavits and settlement agreements related to client’s cases.

442
Complete correspondence and documentation required to represent client.

386
Research legal and social science materials in order to properly represent clients.

408
Provide legal expertise to clinic staff, Board members and Board Committees.

Legal Supervision 

344
Monitor a clinic tickler to ensure that legal requirements are maintained according to established timelines.

379
Review casework of other staff lawyers, executive director, and/or CLW’s in the clinic to ensure compliance with QAP “best practices”.

443
Advise other legal staff on the management and conduct of cases through informal discussions and/or formal case conferences.

436
Advise staff on rules of professional conduct and legal/ethical issues.

Public Legal Education
385
Train private bar, law students, and other service providers in areas of poverty law and its application.

Funding Application
415
Report on casework as preparation for funding application.

Community Services
435
Consult with community groups and agencies for the purpose of education, advocacy and fostering the development of community legal services.

397
Represent clinics to community groups by providing resources and expertise in community legal issues.

331
Lead law reform activities to ensure the legal welfare of the client constituency by completing legal memoranda, briefs, materials for publication and other relevant materials.

335
Lead community outreach and public education initiatives by facilitating activities, such as developing promotional material, to enhance community awareness of the nature and extent of clinic services.

Management Responsibilities
139
Interview candidates to assess skills, knowledge and suitability for position.

193
Recommend individuals for hiring, based on job requirements and candidates’ qualifications.

426
Consult with Executive Director on employee hiring and termination processes to ensure appropriate procedures and standards are followed.

376
Supervise staff to ensure work tasks are completed on schedule and within budget and clinic standards and policies are adhered to.

326
Guide staff by providing the necessary direction and training to complete work, based on knowledge of procedures and specialized expertise.

356
Develop clinic priorities based on understanding of case requirements and timelines.

351
Discuss performance with employees to provide feedback and address performance-related issues as part of the employee development process.

110
Evaluate employee performance based on assessment of individual’s work and achievement of performance goals.

Working Conditions
271
Work is performed in an environment where the level of noise can be controlled, e.g., private or semi-private office or cubicle.

284
Work involves multiple role demands and restrictive deadlines or unpredictable priority changes, creating time pressures on a daily basis.

289
Work pace cannot be controlled or predicted; work involves continuous interruptions throughout the day.

292
Work extended hours as a result of strict deadlines (e.g., month-end reporting, project deliverables, etc.) which includes weekends, evenings, and/or holidays, between 5 - 10 hours per week.

304
Work with frequent exposure to emotionally charged situations, e.g., providing advice to upset or agitated clients or employees on a daily basis.

324
Work performed requires focused sensory attention for greater than 3 hours without a break, on a daily basis.
                             2.9.5 Support staff        

This position provides litigation, administrative and secretarial support to the Clinic staff.  The incumbent is responsible for preparing reports and correspondence, processing forms and responding to general inquiries.  The incumbent is also responsible for performing reception activities and maintaining selected Clinic financial records.

Litigation Support
394
Type reports, legal forms, tribunal submissions, letters, agendas, and meeting minutes for office staff and Board of Directors based on knowledge of clinic practices and procedures.

457
Compile legal documents for preparation of hearings by clinic legal staff.

467
File court documents according to legislative procedures.

470
Update tickler system based on established guidelines.

Secretarial Support
423
Arrange meetings ensuring that appropriate equipment and facilities are booked. 

418
Record meeting minutes to maintain an accurate record of issues, decisions and action items.

455
Dicta-type correspondence according to office and grammar standards.

332
Format reports, correspondence, newsletters and promotional/educational materials using office software application packages.

463
Draft correspondence, affidavits and statutory declarations under the supervision of clinic legal staff.

453
Compile information required for statistical reporting purposes to ensure accurate and timely reporting of clinic operations.

469
Update calendar to reflect clinic activities such as appointments, hearings, availability of staff, etc.

464
Contact clients on behalf of clinic staff to arrange appointments or obtain information.

458
Review tickler system to ensure compliance with Law Society of Upper Canada guidelines and identify impending limitations.

424
Arrange logistical details associated with clinic events, community development and public education programs and seminars based on knowledge of relevant details. 

Reception/Intake
395
Transfer incoming calls to appropriate staff based on knowledge of functional responsibilities and clinic operations.

382
Respond to inquiries from the public to provide information regarding clinic services, processes and procedures.

459
Conduct initial assessment of client situation and assess client need for clinic services.

341
Obtain basic intake information from client to complete necessary intake documentation and forms.

417
Refer applicants and the public to other legal services, social agencies, or government services based on knowledge of community services.

Financial Processing
372
Prepare monthly and quarterly financial and services reports for the Board of Directors and Clinic Funding.

387
Update financial records and filing system according to clinic guidelines.

460
Verify invoice details ensuring that goods/services have been received.

449
Complete cheque requisitions for payment of invoices based on knowledge of clinic practices and procedures.

Records Maintenance
440
Collect information necessary to update files and clinic databases.

333
File clinic documents based on knowledge of filing standards and clinic procedures.

456
Establish new files ensuring that client information is complete and close files as appropriate.

Office Administration
371
Photocopy information to ensure clinic files are complete.

355
Distribute incoming mail to appropriate staff.

 452
Provide support for computer maintenance and use of computer applications.

462
Perform file server back-ups according to data security and back-up procedures.

461
Arrange for servicing and maintenance of office equipment to minimize equipment downtime.  

466
Order library materials to ensure that library is up-to-date with appropriate legal information.

468
File library materials according to standardized filing system.

454
Order office supplies forms and pamphlets to ensure appropriate current supplies are available in accordance with government publications and ‘accuracy lists’ provided by CLEO.

Working Conditions
272
Work in an area where exposure to moderate background noise cannot be controlled, e.g., a desk in an open area, and/or work with open access to the public, on a daily basis.

283
Work involves restrictive deadlines or unpredictable priority changes causing time pressure on a regular but not daily basis.

319
Work requires repetitive fine motor movement and eye-hand coordination, e.g., continuous keyboarding, coding, on a daily basis for 3-4 hours.

2.10
Recruitment Tools

RECRUITMENT FLOW CHART
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2.11
Developing Job Qualification Criteria

Qualification criteria are bona fide staffing requirements expressed in terms of qualifications.  They are necessary for the successful performance of work and reflect the relative importance of the work to be performed.  They are used in the job ad, in the screening process, in the development of interview questions, and in the assessment of candidates.

Effective qualification criteria are:

· Work-related 

· Specific

· Measurable

· Weighted

· Established at the appropriate level for the job
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TIPS:  

Express qualification criteria in terms of knowledge, abilities, skills, technical expertise and behaviours.

Consider what level or degree of knowledge is necessary for effective work performance:

“General Knowledge”: job requires an overview of key components; candidate understands subject matter in a broad context.

√ “Working Knowledge”: practical 
understanding of the subject matter; 
candidate is able to apply knowledge 
in specific situations

√ “Expert Knowledge”: full understanding of subject matter; candidate is able to apply knowledge in practical and abstract ways
√ Do not ask for knowledge of internal policies, procedures or operations if you intend to post the job ad outside of LAO

√ Avoid asking for knowledge if what you really need is ability (in some jobs, knowledge of a particular act is not as important as the ability to interpret/apply legislation)

√ Avoid overly specific criteria, as they may not allow candidates with transferable skills to compete (e.g. Asking for “knowledge of Lotus spreadsheet software” will screen out applicants with knowledge of a similar program such as Excel).

√ Ask for ability or demonstrated ability to do a task wherever possible, and use criteria that evaluate depth or breadth of experience, rather than length of experience 

√ Avoid the requirement for “recent” experience

√ Avoid requirements for “progressively responsible” experience.  It is the overall quality of experience that matters.  

√ Take into account any special conditions under which the employee will have to work (e.g. Travel, overtime, shift work, etc.)

2.11.1 Writing the job ad posting

How and where you advertise your employment opportunity 

will have a significant impact on your ability to attract 

qualified candidates.  

TIPS

2.11.2 Writing the External Job Ad
· The two most important areas of an ad are:

· Introductory paragraph: use this as an opportunity to market the clinic.  Let candidates know who we are, and why they should pursue this opportunity.  Also include a brief description of the job – how it fits in the organization and key responsibilities.  Focus more on the purpose of the position and key deliverables, rather than a laundry list of tasks.

· Qualifications:  this section should outline all the essential skills, knowledge, experience required to perform the work.   The qualifications in the job ad should mirror the job qualification criteria.  

· Use plain language

· Make the opportunity sound appealing (however, be careful not to misrepresent the job by making it sound different or more than what it is)

· Include salary range, closing date of the competition, address for submitting an application, and contact name.  

· Include the phrase the clinic is an equal opportunity employer 

Where to Target the Ad

· There are a range of options for posting the job ad, including:

· newspapers

· professional journals

· Internet

· Internal posting

· Professional associations

· Consider the type of candidate you want to attract and ensure your ad appears where they are likely to see it.  For example, legal positions should be advertised in legal journals. 

· Think about the qualification criteria, and how many people might possess the skills and knowledge you are seeking.  If they are fairly specific, high-level qualifications that few people will meet, then you probably should consider advertising the job more broadly or in media more targeted to the skills you are seeking.  If the skills are more general, then you can probably advertise less widely.

2.11.3 Sample Clinic Job Posting
CLINIC STAFF LAWYER JOB POSTING
Job Title:
Staff Lawyer

Assignment: Full-time - Contract Position (1 year – possibility of becoming permanent)

Location:
Fergus
The (name of clinic) is a non-profit community legal clinic specializing in legal issues that affect low-income individuals in Ontario.  The Clinic is funded by Legal Aid Ontario.  The Clinic’s work includes legal representation, law reform, community organizing and public legal education to promote the rights of low-income residents in our (catchment) area.

Primary responsibilities:
The primary role of the staff lawyer is to handle a variety of casework and summary advice pertaining to legislation including but not limited to: Ontario Works Act, Ontario Disability Support Program Act, Residential Tenancies Act, Social Housing Reform Act, CPP Disability, Employment Insurance and Criminal Injuries Compensation.  Other duties include assuming management duties in the absence of the Director of Legal Services, developing public legal education, community development and law reform initiatives. 

Minimum Hiring Requirements:
· Member in good standing of the Law Society of Upper Canada.

· Commitment to the delivery of high quality legal services to disadvantaged individuals and groups.

· Strong legal skills as demonstrated by five years experience.

· Excellent interpersonal, organizational and communication skills.

· Experience with and a preference for a team work approach.

· Experience with Microsoft Office 2003.

· Ability to travel within and outside the district of Fergus.
Assets:
· Legal clinic experience or advocacy on behalf of low-income persons.

· French language ability.

· Appellate court experience.
· This position offers a supplementary benefits package including RRSP.

Please reply in confidence by 4 p.m. March 27, 2000 (mail, fax or e-mail) to:

The Hiring Committee

XXXXX Community Legal Clinic

Queen Street East, Suite 

Fergus, Ontario

P6A 1Z5

FAX:  (xxx) 942-6894
Only those candidates selected for an interview will be contacted.

2.11.4 Screening application
Screening is a process to identify which candidates are sufficiently qualified to proceed to the interview process.   Screening criteria should be based on the job qualification criteria, and must be applied consistently to all applicants.  Screening criteria must be:

· Objective

· Work-related

· Reasonable

· Defensible

Screening Methods

One or all of the following methods may be used to narrow the list of candidates to be interviewed:

√ Paper review: review of resume against established screening criteria.  (Note:  This process does not easily allow for an assessment of interpersonal, problem-solving or analytical skills – these skills will need to be evaluated during the interview itself.) See next page for tips on screening resumes.

√ Testing:  Tests can be used to evaluate candidates against key or mandatory qualification criteria.  Examples of mandatory criteria include French language proficiency, or typing ability.  These criteria should be assessed on a pass/fail basis, with only those who pass proceeding to the interview.

√ Screening Interviews: A preliminary interview may be held to evaluate a candidate’s qualifications and determine if they should proceed further in the process.  These interviews may be conducted in person or by telephone, and may be done by members of your selection panel, human resources or external consultants.  All candidates must be asked the same questions, and responses should be documented.

√ Job Preview: A job preview is an opportunity to provide factual information about the job to candidates who have met your initial screening criteria, and whom you intent to consider further in the selection process.  It is a realistic communication about the job, its responsibilities, and the environment in which it functions.  A job preview discussion should be administered by the hiring manager if possible and may include the following information:

· Typical duties and responsibilities of the position

· Salary and benefits

· Hours of work/overtime

· Vacation

· Reporting relationship

· Volume of work

· Customer/client profile

· Amount of travel required
In all cases, screening criteria and assessment results should be documented in case of a challenge.  
Reviewing/Evaluating Resumes – Assessment Methods

· Consider assigning numeric value to screening criteria. Each criterion is evaluated based on how well the applicant’s resume demonstrates the presence of the qualification.  Those candidates scoring highest are short-listed for an interview.   This method is particularly useful for screening larger numbers of candidates, and is helpful in defending and explaining screening decisions.

· As an alternative, you may rate candidates according to how well the individual’s qualifications meet the screening criteria, then group with similarly rated candidates. Suggested groupings are “qualified”, “marginally qualified” and “not qualified”, with those rated as qualified short-listed for an interview.  

· For both methods, it is recommended that you document your process. 
TIPS
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· There is an onus on applicants to explain their qualifications fully in their resume.  Be careful not to make assumptions about the applicant’s experience or qualifications.  Base your decisions only on the information provided.

· Give full consideration to the applicant’s transferable skills

· Consider experience that is not recent, unless the field has changed drastically in the interim

· Don’t introduce credential requirements to simplify screening or reduce numbers of applicants if they were not included in the qualification criteria

· Don’t turn down “overqualified” applicants – some people are interested in a position at a lower level due to health related issues, desire for less stress or lack of jobs at their current level of expertise

· Don’t let a “gap” in a resume (e.g. a period of time where the candidate was not working) influence your screening decision.  If the absence from work is covered by the Ontario Human Rights Code (such as maternity leave or illness), rejecting an applicant based on that gap could be considered discriminatory.

· Always assess each candidate’s qualifications against the screening criteria, not against other applicants.

2.11.5 Using behavioural-based interviewing
Behavioural interviewing looks at a candidate's past behaviour in similar work situations to get an indication of how well he or she will perform in the future.  It is based on the philosophy that, because a person’s root behaviours are unlikely to change very much, the greater degree to which the person’s core characteristics match the characteristics needed to do the job will, the greater likelihood that the person will succeed in the job.  

Tips
· The first step in behavioural based interviewing 

 is to define the core characteristics that are most 

      likely to lead to success in the job.  

· Use the core characteristics to develop interview

     questions that will help determine if the job candidate

     possesses these characteristics.

· Also look to the job profile/description and job

     posting to define the establish questions that relate

     to the skills (technical and professional) needed to

     perform/meet the key job responsibilities.

· Good behavioural-based questions are 

“open-ended”. That is they require a response other than “yes” or “no”.  Open-ended questions start with “tell me about”, 

     “describe”, “how did you manage/deal with/cope

     in the…”.  Remember the focus is on how the 

     candidate acted or behaved in a like situation in 

     a past work situation.

· Consult with Human Resources for more 

Information on behavioural-based interviewing.

DEVELOPING QUESTIONS
A selection interview consists of predetermined, work-related questions and appropriate answers, as well a planned rating scale that is applied consistently to all candidates.

Interview questions can have a significant effect on the extent to which rapport is established between the interviewer(s) and the candidate, as well as the effectiveness of the interview itself.  Questions may vary in wording, but should be similar in content and level of difficulty for each candidate.

Establish “expected answers” for each question, so that you can consistently and objectively assess candidates’ responses. 
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TIPS
· The number and depth of questions should be directly related to the importance and complexity of the qualification criteria established for the position

· Questions designed to explore the candidates’ experience should be worded to determine breadth, depth and quality of the experience. If  candidates are not providing as full an answer as expected, use follow-up or “probing” questions to explore their knowledge of the subject area

· While hypothetical or situational questions are useful in assessing such areas as analytical or planning ability, be sure the balance these with questions that elicit factual and verifiable responses. Ask how the candidate did something  rather than how they would do it.

· Questions should be clear, concise and unambiguous.  Technical vocabulary should not be beyond the level required for the position

· In most cases, questions should encourage candidates to give fuller responses than just “yes” or “no”

· Questions should be directed to specific topics and not overly general.  A question such as “Could you tell us something about yourself” is overly general, and not specifically related to the qualification criteria.  Ask the candidate to “describe how they did something 

· In most cases, questions should not be designed to put stress on candidates or to put them off-guard

· Avoid leading questions (“You really know a lot about computers, don’t you”?)

· Avoid questions that call for a candidate’s personal opinion, unless it is work-related

DEVELOPING QUESTIONS
Written tests

Written tests are an excellent way to assess such technical skills as written communication, mathematical ability, problem-solving and analytical skills, and computer aptitude.  Tests can also help evaluate the depth of a candidate’s knowledge of specific subject matter.  

Written tests should be standardized and uniformly administered (e.g. each candidate gets the same amount of time to complete the test).  Candidates should be advised that there will be a written test at the time they are invited to the interview.

Presentations

Asking candidates to prepare a presentation for the interview panel is an effective tool to assess presentation or oral communication skills.  In addition, the presentation may be used to assess the candidate’s technical knowledge and problem-solving skills.

If including presentations in your interview process, provide candidates with the question (including clear directions as to what your expectations are) in advance, and provide them with sufficient time before their interview to make appropriate preparations.

2.11.6 Preparing for the interview

In the days leading up to the interview, there are a number of logistical activities that must be taken care of:

Strike the interview panel: Normally between 2-4 people sits on the panel, with the hiring manager playing the role as chair.  Other panel members might be other managers with similar responsibilities, clients who will receive service from the individual, technical experts or representatives from Human Resources Department.  When interviewing for a position in the bargaining unit, it is recommended that interview panel members be management or excluded staff.

Invite candidates to the interview: Contact each candidate by telephone, and advise them of the date, time and location of the interview.   Interviews frequently run longer than the amount of time allotted; you may want to schedule some “buffer” time between each interview, so that candidates are not kept waiting.   Advise candidates at that time if there will be a written test or a presentation.  

Prepare interview packages/meet with the panel: Make up enough copies of the job profile, qualification criteria, job ad, questions, interview schedule and candidates’ resumes for each interview panel member.  If time permits, meet with the entire panel in advance to go over the package and to make sure each member has a common understanding of the work, qualification criteria and assessment system.

Prepare information packages for candidates: You may want to provide candidates with the opportunity to review the job profile/job ad, organization chart or other straightforward orientation material when they check in for their interview.  In some cases you may also want to provide them with a few minutes to read through the actual interview questions and collect their thoughts.  These approaches are acceptable, as long as the advance material is offered to all candidates and they are all given the same amount of time to review.  

Book an interview room: Book a quiet and private room for the interviews that will provide enough space for all panel members and the candidate.  If you are conducting written tests before or following the interview, ensure you have private office space and working computer equipment available.

Conducting the Interview

The interview is the primary method by which you will collect information on the candidates, with the goal of hiring the most qualified person for the position.  How you conduct the interview may be the foundation of your working relationship with a future employee.

Initiating the Interview

You can safely assume that the candidate is feeling some stress and may be quite nervous.  Put them at ease.  Allow the candidate to choose where they want to sit in the interview room.  Offer them water if available. 

Introduce each panel member

Explain how the interview will be conducted.  If more than one panel member will be asking questions, let the candidate know.  Advise them that you will be writing down their responses as they proceed.  Tell the candidate that they should ask you to repeat a question if they are not sure they heard it or to rephrase the question if they are not sure they understood it. 

A candidate might ask if they can bring in paper and pen, to write down questions and draft out responses before answering.  This is an acceptable practice, and in fact you may want to have a blank pad and pen available in the boardroom.

Ask each candidate if they have any questions for the panel about the process, or any material they might have been provided in advance, before beginning the actual interview.

During the Interview

Be sure to ask each candidate every question, in as consistent a manner as possible and write down enough of their response to provide you with the information you need to rate/rank the candidate. Do not write down personal impressions of the candidate, comments about appearance or manner, or any remark that is not related to the qualification criteria. Use probing questions if the candidate is having trouble formulating a response or hasn’t provided you with the information you are seeking; use follow-up questions if  they raise something in their answer that you don’t understand or want further information about you may ask candidates for clarification about their resume or work history as long as it is related to the job. A candidate may become stuck and find themselves at a loss for a particular question; ask them if they would like to skip the question for the time being and come back to it at the end of the interview

Closing the Interview

Ask the candidate if they have any questions for you or the other panel members.  Be prepared to answer questions related to the organization (including information related to working conditions, salary, benefits and other entitlements), the position,  and your expectations for the successful candidate

Advise the candidate how soon you hope to make a decision; tell them whether they will be advised by telephone or in writing if unsuccessful.  You are not obligated to tell the candidate how many people are being interviewed for the position, and you should not divulge the names of any other candidates.

Advise the candidate that you will be conducting reference checks on the top candidates. Thank the candidate for coming to the interview.

If there is a written test following the interview, escort them to the location of the test and make sure they are familiar with and able to operate the computer equipment

2.11.7 Assessment and selection
The Rating Scheme

All components of your interview process should be weighted to assist in determining a successful candidate.  If you have used a variety of assessment methods (e.g. presentation, interview, written test), each of these should count for a percentage of the final score.  For example:

· Performance during the interview might count for 50% of the final score

· Performance during a presentation might count for 20% of the final score

· Performance on written test might count for 20% of the final score

· Reference checks might count for 10% of the final score

Rating Scales

[image: image7.emf]Rating scales help identify how well candidate responses match expected responses in the interview/testing processes.  Using a rating scale will help ensure the most objective process possible, and will assist if you are called upon to defend your decision in a recruitment process.  Responses can be scored using a variety of methods:

· Numerical rating: Using this method, each question is assigned a score.  Candidates must mention specific points of the expected answer to receive marks. 

· Narrative rating: A candidate’s response to questions is described on a scale of narrative terms – for example, “excellent”, “very good”, “good”, “unsatisfactory”, “poor”. 

· Combined numerical/narrative rating:  A candidate’s response to questions is scored using a combination of marks and narrative descriptions, for example:

· 5 points for “excellent” response

· 4 points for “ very good”

· 3 points for “good”

· 2 points for “unsatisfactory”

· 1 point for “poor”

· Score Averaging: In this method, each interview panel members’ individual ratings for each candidate are tallied and then averaged with the other panel members, for a final score.  This approach works best when all board members have a thorough understanding of the job requirements.  A full discussion gives members the chance to explore each other’s reasons for assessment, and helps keep the final rating more objective. 

2.11.8 Reference checks

Reference checking is a critical staffing tool that allows you to:

Obtain additional information about a candidate’s fit with your qualification criteria

Validate information you obtained through your other assessment methods (review of resume; interview)

Evaluate the candidate’s past performance in the context of the work he/she performed

Reference information can come from a candidate’s present or past supervisor, colleague or team member, customer or client, or even from a subordinate, depending on the requirements of the position.  

Reference checks should be conducted on your top-rated candidate.  Ideally, reference checks should be conducted on all short-listed candidates before making a final decision, and included as part of the overall rating scheme.

WHAT TO ASK ABOUT DURING A REFERENCE CHECK
Focus your reference check questions on the candidate’s performance in each of the qualification criteria.  Ask references to describe situations in which the candidate demonstrated each of the qualification criteria, and to describe how well the candidate performed.  

Here are some sample questions that might be helpful to zero in on points of particular interests:

“What was he/she responsible for in that role?” 

 “Describe the quality of the candidate’s work”

“Give me some examples of the problems he/she had to deal with in the job.  What did they do to solve the problem?”  (To get at problem-solving, analytical and decision-making abilities)

“Who did the candidate interact with? What was the nature of the interaction? Describe how he/she handled the most difficult client interactions” (To get at interpersonal and customer service skills)

“What type of written/verbal communication skills were required in his/her job? Tell me what you thought of the candidate’s written/verbal communication skills” 

“Describe a stressful situation for the candidate at work.  How did he/she handle it?” (To get at ability to work under pressure).

You may also ask the reference to identify areas of concern, including skill deficiencies or areas for improvement, whether they would rehire the candidate (and if not, why not), and the reason the individual left that position (if not currently working there).

TIPS

Use the same questions for all reference checks. Supplementary questions related to the qualification criteria may be asked if sufficient detail is not forthcoming.

Check a number of references to allow for a more informed and objective selection decision.

Ignore information offered by a reference that is not directly related to the work performance.

Beware of subjective biases on the part of the reference. 

Document all responses received.

Share results of reference checks with all interview panel members. 

Reference checks should only be conducted with those individuals whose names have been provided by the candidate.  

If a current supervisor has not been provided as a reference, you may advise the candidate that you are lacking sufficient job-related information and offer the candidate the opportunity to submit a current supervisor as a reference.  If the candidate declines, you must consult only the references provided, and decide whether those will provide you with enough information to make a decision.

2.11.9 Post-interview feedback

Unsuccessful candidates may request feedback on their performance through a post-interview feedback session.  Providing candidates with an explanation of how they were assessed and how they performed relative to the qualification criteria is a sound management practice that helps candidates prepare themselves for future competitions.
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During the post-interview feedback session, you should:

· Provide comments on the candidate’s resume and the extent to which the candidate has related his/her experience to the position’s requirements

· Identify where the candidate met the qualification criteria

· Explain how the candidate’s performance at the interview was evaluated

· Provide examples of where and how the candidate’s responses could be improved

· Discuss how the reference information affected the selection decision

TIPS

Arrange a post-interview feedback meeting soon after the decision is made (may be on the phone

Clarify the purpose of the discussion at the beginning 

Ensure that the message being delivered is clearly understood while making sure the candidate’s concerns are addressed

Describe the information collected about the candidate and relate how the candidate’s responses were assessed against the qualification criteria

Keep the feedback simple and specific, especially regarding those criteria the candidate did not meet

Provide the candidate with an opportunity to express his/her feelings and concerns

Give the candidate a balanced perspective of his/her performance, including both strengths and weaknesses

Check to ensure the candidate has understood your feedback before closing the meeting

2.11.10 Defending your hiring decisions

Hiring the most qualified person into a position at LAO entails making a number of judgements and decisions throughout the process.  From determining your qualification criteria, to writing the job posting, to screening applications, to interviewing, to checking references, the process is filled with decision points that could be challenged or questioned by applicants at any step.

There are a number of channels available to an individual who takes issue with a hiring decision, including:

· A complaint under the Ontario Human Rights Code if the individual feels that any grounds under the Code have been violated

· A formal or informal complaint through the Ombudsman of Ontario, if the individual believes that they were treated in a manner that was unfair, illegal, or unreasonable

· An OPSEU grievance (if you are filling a bargaining unit position) if a bargaining unit employee believes that any of the provisions of the Collective Agreement have been violated

Additionally, an individual is entitled to access any and all information collected on them during the hiring process.  This includes access to your notes taken during the screening process, during the interview process, or during the reference checking process. 

The result of a challenge, if an individual’s complaint is found to have merit, can range from being ordered to re-run a job competition, to being ordered to appoint the individual into your position.
Ensuring that your process is as objective, fair and transparent as possible is the best defense should any challenges arise.   Here are some tips that will help you to defend your hiring decision:

· Always document in writing the decisions you make throughout the process; keep clear and concise notes that you can refer back to, to help you remember how you came to a decision

· Apply all qualification criteria consistently to all applicants

· Be sure that your interview questions steer clear of any of the prohibited grounds covered under the Ontario Human Rights Code (please refer to Tip Sheet 5 for more information about prohibited grounds)

· Ensure that you are basing your decisions on clear, measurable, job-related criteria; do not base your decisions on personal impressions or “gut feel”

· Treat all applicants consistently and equally i.e. ask the same set of questions at the interview

If you receive a complaint about your hiring process, contact the Human Resources Department immediately.
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3. 
Employment Contracts

Under Canadian common law, every employee is regarded as having an employment contract with his or her employer. In many clinics, this is largely oral. While there is almost always a written offer letter, very frequently, the other terms and conditions are explained orally or are contained in a variety of sources, including benefit booklets, employee handbooks, administration manuals, and policies. It is advisable to use a written agreement where the clinic wishes to avoid wrongful dismissal litigation, set up a fixed-term contract, or incorporate restrictions on employment activities such as disclosing confidential information. While fairly common in the case of managers, the written employment agreement is being used more often for all levels of employees.

This section outlines certain key provisions of typical employment in detail, and further provides sample clauses and checklists on the terms of employment, and how to achieve an enforceable and effective employment agreement.


3.1 
Employment Contract Overview

Terms of Employment Checklist
An employment agreement need not be formal; it can be in letter format. It is essential, however, that it be signed and dated by both the employer and the employee. Set out below is an outline of possible terms of an employment agreement. This is an all-inclusive list; many of these provisions may not apply in the typical employment relationship.

( Term:
√ Commencement date

√ Indefinite or fixed-term

√ Probation period

(  Position and responsibilities:
√ Position

√ Reporting relationship

√ Responsibilities and duties

√ Outside activities

(  Compensation and benefits: 

√ Base salary

√ Incentive or bonus plan

√ Commission plan

√ Vacation

√ Health benefits

√ Pension

√ Car allowance or company vehicle

√ Payment for financial planning or income tax preparation fees

√ Reimbursement of expense

(  Clinic’s property rights: 

√ Non-disclosure of confidential information

√ No solicitation of clients

 √ Return of clinic’s property after termination

( Termination of contract:
√ Just cause

√ Resignation by employee

√ Mutual agreement in writing

√ Termination without cause

(  Miscellaneous terms:
√ Injunctive relief

√ Survival clause

√ Notices.

√ Independent legal advice

√ Governing law

√ Severability clause

√ Amendment

√ Assignment

√ Arbitration

(  Execution:
√ Space for signature of authorized official of the clinic

√ Space for the signature of the employee, with a witness to his/her signature

√ Both signatures dated

3.1.1 Checklist: How to Achieve an Enforceable and 
Effective Employment Agreement
Introduction of the Contract

(  Make sure the employment agreement is introduced to the job candidate before the offer is extended or accepted.

(  Do not introduce the employment agreement after the employee has started work (there is a lack of "consideration" and the court may not uphold the contract).

(  During the interview process, ensure that you explain to candidates that written employment agreements will be required and describe the key terms before the job offer.

Too Much Detail
(  Do not attach a job description to the employment agreement without retaining the right to amend duties.

(  Do not set out the reporting relationship in too much detail without considering restructuring in the future or delegation by that individual.

(  Do not list all the group health benefits by name or by carrier; ensure that you leave open the opportunity for amendment or cancellation of benefits.

(  Keep the contract "evergreen" i.e., do not shelve the contract and not look at it again until 20 years later, when it is time for termination.

(  If a severance clause was appropriate for an individual at an entry-level position, look at it again at the time of each promotion.

(  Revisit contracts and revise them when necessary to meet new c



     circumstances.

Making Sure Execution is Complete
(  Ensure that both the individual and the clinic sign the contract. 

(  Make sure it is dated.

(  Ensure that the employee's signature is witnessed at the time of signature.

(  Ensure that a copy of the agreement is given to the employee.

(  Be careful to ensure that the clinic retains a copy of the agreement 

3.1.2 Sample forms and letters
Sample Clauses
Probation Clause
During the first three months of employment with the clinic, the employee's status will be that of a probationary employee. During this period of time, the employee's suitability as an employee will be evaluated, as well as skill and ability in meeting the requirements of the job.

It is understood and agreed that the clinic will be the sole judge of suitability, skills, and ability, and it is agreed that at any time during the three-month probationary period, the clinic may terminate this agreement by providing one week's termination pay and benefits.

Responsibilities and Duties

The employee agrees to perform such duties as may be fixed and assigned to him from time to time by the (TITLE) or his delegate, discharging his responsibilities and duties hereunder faithfully, and diligently serving the interests of the clinic. In exercising such powers and performing such duties, the employee shall be subject to such policies issued by clinic from time to time and agrees to conform to all lawful and reasonable instructions and directions from time to time given to him by the (TITLE) or his delegate.

Definition of "Cause"
Under this Agreement "cause" shall mean:
(i) The Employee's conviction of an indictable offence involving moral turpitude;

(ii) 
An act of dishonesty by the Employee resulting in material harm to the financial condition or reputation of clinic or which could reasonably be expected to result in such material harm;

(iii) 
A conflict of interest by the Employee with respect to his position as (TITLE) resulting in material harm to the financial condition or reputation of the clinic or which could reasonably be expected to result in such material harm;

(iv) 
The Employee's habitual neglect of his duties resulting in material harm to the financial condition or reputation of the clinic or which could reasonably be expected to result in such material harm;

(v) 
Serious misconduct by the Employee resulting in material harm to the financial condition or reputation of the clinic or which could reasonably be expected to result in such material harm; or

(vi) 
Consistent with the foregoing, any act or failure to act constituting 'Just cause" under common law.

Notwithstanding the foregoing, "cause" shall not include:
(i) Petty or immaterial acts or failures to act;

(ii) 
Acts or failures to act done or omitted in good faith; or

(iii) 
Bad judgment or poor performance not otherwise constituting "cause" as defined above.

Termination
This Agreement and the employment of the Employee may be terminated in the following circumstances:

(a) For cause at any time by notice in writing from the clinic to the Employee without giving reasonable notice or compensation in lieu of notice, in which event the Employee shall be entitled to only the amount of his salary and vacation pay earned up to the effective date of termination;

(b) By the clinic for reasons other than cause, upon payment of separation pay equal to four weeks' base salary per completed year of service to be paid in bi-weekly installments on the Company's normal payroll dates, with a minimum of eight weeks of pay and a maximum of 52 weeks of severance pay and less any earnings received by the Employee from any other source during the Notice Period; or

(c) 
By the Employee by providing four weeks' written notice of resignation; or at any time by written mutual agreement between the parties.

Provisions of an employment contract
A contract should set out the start date for employment. There are two types of employment agreement terms. The usual employment is considered a “contract of indefinite hire” by the courts. In other words, the employment commences on the effective date and continues until it is terminated by some action of either party. This could include resignation by the employee or termination by the employer. A fixed-term contract on the other hand has an expiry date, typically anywhere from one to three years. These are a mixed blessing. By setting out the expiry date in clear language and obtaining the employee’s advance agreement to this expiry date, the employer avoids severance pay claims and wrongful dismissal litigation (subject to compliance with the Ontario Employment Standards Act, 2000) for notice and possibly for severance pay, where the contract exceeds 12 months.) On the other hand, if conditions change and the employer finds it necessary to terminate the employment before the expiry date, Ontario law provides that the employee is entitled to receive the rest of the income owing under the contract. In order to receive avoid this consequence, it is necessary to have a very clear termination clause included in the agreement.

Probation

Probation does not exist at law, contrary to the belief of many people. Simply including a probation clause does not have any real effect. If the employer wishes to have a right to terminate on minimal or no notice during a probation clause, it is essential that this be set out in the clause. (Subject to the requirement of the Employment Standards Act, 2000 for one week of notice of termination after three months of employment). 

Position and Responsibility

The agreement should state that the employee would fulfil his or her duties, act in the best interests of the clinic, and follow the clinic’s policies and rules.

While it is important to tell the person the initial position, do not lock yourself in. Titles may change and reporting relationships may change. Accordingly, if setting out the reporting relationship (which is not normally required in an employment agreement), indicate that the reporting is to that individual or his or her delegate. Many employers wish to include a job description or a list or responsibilities and duties. If doing so, ensure that there is room for the employer to change these duties. Otherwise, the employee can allege constructive dismissal. Responsibilities and duties should normally be set out without any specificity. 

Compensation
In describing compensation in an employment agreement, it is important to set out initial salary and whether the person is subject to an incentive, commission, or bonus plan. However, it is very important that the corporation not be locked into promises that it cannot fulfil. While the starting salary should be specified, ensure that you do not promise an annual increase. It is appropriate to promise an annual review, if this is the clinic’s practice. 

Group Health Benefits

With respect to group health benefits, some employees wish to have a list of all benefits attached as a schedule or set out in the employment agreement. If you want to do this for some reason (however, it is advised against), make it very clear in the employment contract agreement that this is the current benefit plan and the plan is subject to change from time to time. It is important to let the individual know in writing whether there is a waiting period (typically three months) before benefit coverage becomes effective or whether the waiting period is either non-existent or has been waived for the individual. 

In describing any health benefit or prerequisite, always refer to the terms and conditions of the underlying plan or refer to the company’s policies or rules as amended from time to time.

Fringe Benefits
Possible non-cash prerequisites include:

· Extra vacation (to be taken at a mutually convenient time, and subject to corporate vacation policy; it is a good idea to address entitlement in the first incomplete year of employment if vacation will be pro-rated)

· Professional association fees

· Relocation costs to take up the position

Tools of the job, such as cell phone, laptop, or Blackberry do not need to be spelled out in the contract. These should be provided pursuant to the corporate practice.

Types of Termination Clauses
Most employment agreements stipulate how termination of the agreement and of the employment relationship will occur in the following circumstances:

· Resignation by the employee (notice should be required in writing, describe how many weeks of notice are required;
· Dismissal for cause (there are two types of clauses: those that list the types of incidents that will constitute just cause; and those that do not define the term and allow the common law to provide its own definition);
· Termination by mutual agreement (typically in writing); and
· Termination without cause (this clause should stipulate precisely what payments are to be provided to the employee, whether it is the employer’s option to provide notice or pay in lieu of notice, entitlements to bonus, fringe benefits and health benefits, and how many months of notice are required).
Dismissal without cause
In setting out the amount of notice to be provided in the case of dismissal without cause, it is important to make sure that the agreement remains “evergreen”. What may have constituted reasonable notice for a younger employee in his or her first three years of employment will definitely not remain applicable after 20 years of service. In fact, the clause may even become unlawful under Employment Standards legislation. In order to maintain the viability of the employment agreement, a formula that increases with years of service would be advisable. The clause should also set out a maximum amount that will not be exceeded.

It is also advisable to include a clause in the employment agreement that the employee acknowledges that he had the opportunity to seek independent legal advice. A clause should also be included to the effect that the termination clause is fair and reasonable, provides him or her with all statutory and non-statutory entitlements at termination of employment, and should include a short release of the employer, its officers, directors, employees, and affiliates. In addition, ensure that severance pay under the Employment Standards Act, 2000 is addressed, or the individual may be able to claim for statutory severance pay (which is distinct from notice) at the Ministry of Labour. 

Termination for Cause

Should the employment agreement define “just cause”? First of all, if you choose to do so, ensure that your list is clearly stated to set out what “cause” includes, but is not limited to, as you may inadvertently leave out some type of serious offence. While setting out a definition of cause is not normally necessary, you should do so in the rare instances where there are certain types of behaviour which, given the natures of the employee’s position or the nature of the business, will be truly detrimental, but may not constitute cause at common law. In such a case, it would be important to list the particular infraction.  


3.2 
Letters of Offer

3.2.1 Basic Letter of Offer Checklist

The following is a list (though not an exhaustive one) of terms that can be included in a job offer. 

(  Properly identify the parties:
√ Name of person being offered the position.

√ Address of person being offered the position.

√ Full legal name of clinic making the job offer.

(  Start date
(  Duration of employment
√ Indefinite employment contract.

√ Fixed-term employment contract.

(  Include early termination provision for fixed-term employment contracts
(  Title of position being offered

(  Name and title of person individual reports to
(   Job duties and responsibilities:
√ Attach job description to job offer if one is available.

√ Describe major duties and responsibilities assigned to employee.

√ State that employer can modify duties and reporting relationship from time to time as necessary.

(  Hours of work:
√ How many hours per day or week are required?

√ What overtime requirements are there?

(  Compensation:
√ Hourly, weekly, monthly, or annual rate of pay.

√ When and how the individual is compensated (e.g., weekly, by direct deposit).

√ Any other elements of compensation (e.g. commission, bonus,  etc.).

√ Vacation entitlement.

√ Rate of overtime pay.

√ Benefits.

√ Eligibility to any applicable RRSP or pension plan. 

√ Performance reviews and pay increases

(  Termination: 

√ Notice of resignation by employee.

√ Termination for cause (is it appropriate to include a definition of cause?).

√ Termination without cause (how much notice of termination will be given? Will notice be limited to statutory notice? Ensure statutory requirements are complied with).

(  Policies and procedures:
√ Are there any policies and procedures to be enclosed with the letter of offer?

√ Provide that the employee agrees to abide by the employer's policies and procedures.

(  Acknowledgement and acceptance
(  Has a legal and/or human resources representative reviewed the letter of offer before being sent to the individual?
(
Send or present the letter of offer to the individual before they start work
(
Provide the individual with time to review the letter of offer before signing it (if possible, at least one week is recommended)
(
Provide the individual with the opportunity to seek independent legal advice

(
Do not permit the individual to start work until the signed acceptance of the job offer has been received
3.2.2 Sample Letter of Offer
The following is a sample letter of offer with the probationary period and Employment Standards termination provision.

(Date)

(Name)
(Address)
Dear (NAME)

Re: Offer of Employment

We are pleased to offer you employment with (XXX Community Legal Clinic) (the "Clinic") on the terms and conditions set out below.

Position: Your position, effective (INSERT START DATE), will be that of (INSERT TITLE) and you will report directly to (INSERT NAME AND TITLE). You will perform all duties and responsibilities as outlined in the attached job description. The Clinic may amend your duties and responsibilities and reporting relationship from time to time.

Hours of Work: You will be required to work 40 hours per week, Monday to Friday, between the hours of 8:30 a.m. and 5:00 p.m. However, it may be necessary to work extended hours from time to time in order to fulfil the duties and responsibilities of the position. You will be offered lieu time for hours you are required to work in excess of 44 hours in a week. All overtime must be approved by your manager in advance of working the hours.

Compensation: Your base salary shall be $  less applicable deductions.

Vacation: We offer two weeks' vacation per year that is to be taken in accordance with the Clinic's vacation policy. Your vacation entitlement must be taken at such time as best reflects the balance of convenience between the interests of the Clinic and yourself.

Group Insurance Benefits: You will be eligible to participate in our benefit programs. Including medical, dental, long-term disability and life insurance, subject to the terms of the plans that may be amended from time to time. Benefits commence on the first day of the month following your start date.

Probationary Period: In order to give you time to determine whether our working environment will be satisfactory to you, and for us to determine your suitability, it is agreed that the first three months of your employment will be a probationary period. During this probationary period, the Clinic may terminate your employment without notice at any time without cause.

Termination of Employment: You may terminate your employment at any time by giving the Clinic two weeks' prior written notice.

In the event that the Clinic terminates your employment for cause, you shall be entitled to only the amount of your salary and vacation pay earned up to the effective date of termination. If the Clinic terminates your employment without cause, you shall be entitled to reasonable notice equal to the specific amounts in respect of notice and severance pay, if any, set out in the Employment Standards Act, 2000, as may be amended from time to time. Upon receipt of your entitlements in accordance with the Employment Standards Act, 2000, no further amounts shall be due and payable to you, whether under statute or common law. Upon the termination of your employment, you agree to promptly return to the Clinic all of the materials belonging to the Clinic in your possession. 

To accept the Clinic's offer of employment on the terms and conditions set out above, please sign and return one of the two originally signed copies of this letter to (INSERT NAME) by (INSERTDATE), after which time this offer of employment will expire.

Welcome to our team. We look forward to working with you.

Sincerely,

(Name)
(Title)

ACCEPTANCE

 ​​​​​​​​​​​​​​​_____________________________________________________

I have read and I understand this offer of employment, and accept employment with the Clinic on these terms.

______________________________________________________

(Employee Name) 
___________________

(Date)

Sample Conditional Letter of Offer
{Date)
{Name)
(Address)

Dear (NAME):
I am delighted to offer you employment with (XXX Community Legal Clinic) {the "Clinic") as (INSERT TITLE), subject to the terms and conditions outlined below. It is anticipated that your start date will be (INSERT DATE).

Duties and Responsibilities: 

Compensation and Benefits: 
Termination:  
References and Background Check:
This offer of employment is conditional upon the completion of satisfactory references and a background check, including confirmation of your educational requirement. It takes approximately 10 days to complete the reference and background check, and we will advise you as soon as it has been completed. 

To confirm your acceptance of these terms of employment, kindly sign where indicated below and return a signed copy of this letter and the enclosed consent to conduct references and a background check to (NAME OF PERSON TO RETURN LETTER TO).

We look forward to working with you. Please do not hesitate to call me if you have any questions regarding this offer of employment.

Best wishes,

________________

(INSERT NAME) 

(TITLE)

ACCEPTANCE

____________________________________________________________________

I have read and I understand the above letter. I have freely considered the terms and conditions of the offer of employment and I have obtained whatever advice I have thought necessary. As recorded by my signature below, I hereby accept the offer of employment on the terms and conditions set out above.

_____________________

(Employee Name) 

_____________________

(Date) 

Every employment relationship is governed by a contract of employment. However, there is no legal requirement to enter into a written employment contract. Where the parties do not enter into a written employment contract, the terms and conditions of employment are either expressly agreed to orally or implied. 

Both oral and written employment contracts are equally enforceable, but there are advantages to entering into a written employment contract. Where there has been an offer of employment and acceptance of that offer, it is binding as an employment contract. Therefore, a letter of offer is simply a type of written employment contract that formalizes the key terms and conditions of employment.

A letter of offer can contain all of the terms of an employment contract. The only real difference is that the terms and conditions of employment are set out in a letter format rather than a document that looks like a formal legal contract. That said, letters of offer typically contain less terms and conditions than a formal contract, and are more frequently used when the agreement between the parties is not too complicated.

Offer and Acceptance
When to Use a Letter of Offer
There is no legal distinction between a letter of offer and an employment contract. The decision to use a formal employment contract or a letter of offer is generally a matter of what style the employer prefers. The position being offered will also have an impact on whether a letter of offer or a formal employment contract is more appropriate. If the position being offered is a senior position in the organization, or if the individual will have access to confidential and proprietary information, or the compensation package is complex, a more formal employment contract may be appropriate.

Benefits of a Letter of Offer
The main advantage of providing a prospective employee with a letter of offer is that it gives the employer the opportunity to clearly specify what the terms and conditions of employment are. A letter of offer is also and opportunity to welcome new employees to the organization and draw their attention to any important rules, policies, procedures, and benefits and can also be used for an existing employee who is being offered a promotion or a new position within the organization. 

Contents of a Letter of Offer
While a letter of offer can contain any of the terms in an employment contract as its most basic level, a letter of offer can be as simple as a letter stating what job the person is being offered, and what start date they are to start work.

It is also appropriate to such a basic letter of offer and note in the letter of offer that a condition of employment is that the employee will be required to enter into a formal employment contract that contains more detailed terms and conditions of employment. When such a format is being used, it is recommended that a copy of the employment contract be enclosed with the letter of offer, or at least provided prior to the start of employment in order to avoid any lack of consideration issues.

Some of the more common terms and conditions included in a letter of offer are as follows:

· Start date;

· End date;

· Position and duties;

· Compensation;

· Vacation;

· Benefits;

· Hours of work

· Probationary period;

· Termination;

· Policies and procedures; and

· Acknowledgement and acceptance.

Start Date
The date that the individual is expected to commence employment should be set out in a letter of offer. For a variety of reasons, it may not be possible to know the exact start date. Therefore, it may be necessary to have some flexibility with respect to the start date. 

· “We are pleased to offer you employment as a ____________on a date to be determined”;
· We anticipate your start date being _____________, subject to you being called to the bar before that date.”
End Date
The majority of employment contracts are for an indefinite duration. This means that there is no end date specified in the letter of offer. However, if the position being filled is seasonal, summer employment, or a fixed-term contract, the end date needs to be clearly stated. Where there is a specified end date, the offer should also specify that employment will end on the date specified without any further notice. In such a circumstance, it is also advisable to include a termination clause that allows the employer to terminate employment earlier than the stipulated end date. Without any early termination clause, an employer may be responsible for paying the individual for the entire term of the contract, despite the fact that the employer may no longer need or want the individual to continue to work.

Position and Duties
It is always a good idea to tell a person what job they are being hired into, who they will report to, and what their duties and responsibilities are. The key duties and responsibilities can be listed right in the offer letter, or alternatively, a job description can be attached.

However, it is important that an employer retain the discretion to modify the reporting structure and duties and responsibilities from time to time, as the business need arises. Therefore, to avoid future claims of constructive dismissal, it is recommended that a statement be included in any offer letter, advising that the employer may amend the reporting structure and/or duties from time to time.

Compensation
The reason most people work is to get paid. Compensation is a critical term of employment, and should be included in any letter of offer. Compensation can be expressed as an hourly, weekly, monthly, or annual rate.

Any other aspects to compensation such as bonuses, commission, or overtime should also be included in a letter of offer, with reference to any applicable policies or compensation plan documents.

It is also appropriate to make reference to any salary review that may take place. However, unless employees are guaranteed a salary increase based on length of service, the offer of employment should make it clear that salary increases are based on performance, and are not guaranteed.

Vacation
Although many employers offer vacation in excess of statutory minimums, as a default, employees will be entitled to vacation as prescribed by the applicable Employment Standards legislation. However, since many employees do not know what their statutory entitlements are, it is a good idea to specify in the job offer exactly how much vacation time the employee will be entitled to. This also gives the employer the opportunity to explain its policy regarding vacation, or at least draw the employee’s attention to the fact that there is vacation policy that must be followed.

Benefits

Benefit plans, when offered, are usually an integral part of and employee’s compensation. Benefits include medical and dental plans, pension and/or RRSP plans, as well as numerous other perquisites that an employer may offer its employees. The fact that such benefits are offered should be included in a job offer, and perhaps any qualifications such as a waiting period should also be referred to.

Given that many benefit plans have their own specific plan documents setting out terms and conditions, it is not recommended that the specific details of each plan be included in a job offer. It is, however, important to specify that participation in the various benefit plans are subject to the terms and conditions of the respective insurers, and that the employer retains the discretion to make amendments is important to reduce the chances of a constructive dismissal claim in the future. Particularly, if changes were to be made to the benefits offered.

Hours of Work
Specifying the hours of work is important for positions where the individual is paid on an hourly basis, and for positions that are overtime eligible. Where an employee is eligible for overtime, the overtime threshold should be noted.

Specifying the hours of work may not be necessary for all positions, but it is beneficial where the position being filled does require attendance of an employee at the workplace during specific times.

In determining what the hours of work are, it is important for an employer to ensure that it complies with the hours of work provisions in the applicable Employment Standards legislation.

Probationary Period
An employee should be told if there is going to be a probationary period, and what the length of the probationary period is. The purpose of a probationary period is to evaluate an employee and determine if he or she has the skill and ability to perform the job, and if he or she is a good fit with the organization. The length of the probationary period varies, but is generally anywhere from three to six months.

An employer usually wants to terminate the employment of an individual who does not successfully pass the probationary period by providing no notice or very little notice of termination. Both the Employment Standards Act, 2000 and the Canada Labour Code allow an employer to terminate an employee’s employment with less than three months’ service without providing any notice of termination. Therefore, if the probationary period is more than three months, at minimum, the employee will be entitled to notice in accordance with the applicable Employment Standards legislation if the termination occurs after the third month of the probationary period.

An employer cannot assume that it can rely on the statutory termination provision. Unless the letter of offer provides for termination in accordance with the applicable Employment Standards legislation or provides some other formula for providing notice of termination, the employee’s termination will be subject to common-law notice, even during the probationary period. In fact, since termination after a short period of time often sends out a negative message to prospective employers, the common-law notice period may be longer for a very short service employee. Therefore, if an employer wants the benefit of a short notice period for a probationary employee, it must be clearly specified in the letter of offer.

A probationary period will not be appropriate in all circumstances, and this may be a point of negotiation. For example, an employee leaving long-term secure employment to start a new job may not be agreeable to a three-month probationary period that may result in termination without any notice or pay in lieu of notice. An employer may need to be flexible with respect to the notice period, depending on the bargaining power of the employee that is being recruited.

Termination
As already discussed, where a letter of offer is silent with respect to notice of termination, the common-law will apply. An employer who provides notice pursuant to the Employment Standards Act, 2000 or the Canada Labour Code has only complied with its statutory obligations. Absent an agreement that statutory notice is sufficient, an employee may bring a claim for wrongful dismissal, seeking common-law damages.

There is no certainty with respect to what common-law damages a court will award. The common-law notice period will depend on a variety of factors. The most common factors considered by courts in determining reasonable notice are:

· Character of employment;

· Length of service;

· Age of the employee; and

· Availability of similar employment.

Where a letter of offer does not contain a termination clause, the parties wait until the employment relationship ends and negotiate reasonable notice at that time. If the parties cannot reach an agreement, a court may be asked to make the determination for the parties.

Since the parties are most likely to have a good relationship at the beginning of the employment relationship than at the end, it is a good idea to negotiate the notice period at the beginning of the employment relationship. It benefits both parties to have some certainty regarding what the notice period will be if the employee is ever asked to leave his or her employment.

Where termination is for cause, the employee will not be entitled to notice of termination. The determination of whether there was cause for termination is a legal one that will usually be determined by a court. Given the status of law on “just cause” for dismissal today, it is difficult to prove cause. However, including a reasonable definition of cause may increase an employer’s chance of successfully defending a termination for cause. Some examples of cause for termination that may be included in a definition of cause may include:

· A failure or a refusal in any material respect with the reasonable policies, standards, or rules of the employer;
· Serious misconduct, including theft or dishonesty;

· Unprofessional, unethical, or fraudulent conduct, including commission of a criminal offence; 

· Breach of confidentiality; and

· Any other incident that would constitute “just cause” under applicable law.

Policies and Procedures
If the employer has an employee handbook on certain policies and procedures it wants employees to be aware of and abide by, it is recommended that a copy be provided to the employee with a letter of offer. If copies are not available, the employee should at least be directed to where the policies and procedures can be reviewed. If an employer expects to enforce policies and procedures, it is going to have to demonstrate that the employees were aware of the policies and procedures before disciplining or terminating for a breach of those policies and procedures.

Acknowledgement and Acceptance
Is beneficial to have the employee sign an acknowledgement stating that he or she understands and agrees to the terms and conditions outlined in the letter of offer. Such an acknowledgement may be beneficial in the future if the employee is trying to set aside the Offer of Employment, and takes the position that he or she did not read or understand the terms and conditions of employment. 

Conditional Offers of Employment
In some cases, an offer of employment is made conditional upon proof of certain criteria being met by the individual being offered the job. It is important that the letter of offer clearly state what the conditions are, and that the letter of offer of employment be revoked if the conditions are not met. Failure to specify that the letter of offer of employment is conditional may expose the employer to damages for breach of contract if the offer of employment is revoked when the conditions are not met. It is also important that the individual does not resign from his or her current employment before he or she is advised that all the conditions have been met and that the offer of employment is now unconditional. A prudent employer will ensure that any conditions are highlighted, and that the individual understands that resignation would be premature until formal notification that the conditions have been met is received.

Some typical conditions include, but are not limited to:

· Satisfactory employment references

· Confirmation of educational or professional credentials

· Pre-employment medical examination confirming that the essential duties of the job can be performed (with or without accommodation)

· Confirmation that the individual has required license or training

· Confirmation of eligibility to work in Canada

· Credit-check and/or criminal background checks, where appropriate.


3.3
Post-Termination Settlements and Releases

3.3.1 Negotiation of Settlement Checklist 

Employees today are increasingly sophisticated and aware of the legal issues that surround a termination of their employment. Often, dismissed employees will seek legal advice shortly after the termination meeting. In some cases, when the employee can "see it coming", he or she may have a legal advisor in place even before the dismissal happens. With or without legal advice, dismissed employees often try to negotiate a better deal.

There are a number of considerations to keep in mind when negotiating a settlement:

√ Employers should be fair and reasonable; employees should seek a settlement, not revenge or vindication. 

√ Both sides should focus on what the employee likely would get in a court of law. 

√ Consider the costs of not settling; litigation is expensive in time and money, and taking attention away from running the business (for employers) and commencing new employment or other life interests (for employees). 

√ Be careful not to be too bland or vague in describing the reasons for termination from employment:

√ If the termination is for cause, a brief explanation should be provided that is sufficient for the employee to understand the basis for the decision. 

√ If the termination is not for cause but there is a reason for it, a brief explanation should be provided that can be expanded in the event of future allegations by the employee of bad faith, unfairness or even human rights violations.

√ On the other hand, do not needlessly antagonize a dismissed employee with unnecessarily detailed reasons. 

√ Any settlement offered at the time of termination to an employee dismissed for cause, should be offered on a "without prejudice" and "without admission of liability" basis.

√ Consider all of the financial costs associated with the settlement, in particular: 

 √ Continuation of benefits and pension payments or payments in lieu. 

√ Continuation of perquisites ("perks"), technology, cellphones, and professional associations. 

√ Reimbursement of legal costs, other professional allowances, and moving costs.  

√ Relocation counseling

√ Interest if the settlement is delayed 

Review all of the explicit and implied terms of the employee's written or oral employment agreement, including: 

√ Any promises made to the employee upon hiring or throughout employment {such as promotions, long-term employment, and compensation increases). 

√ Any benefits or perquisites.

√ Applicable policies and practices. 

√ The agreed-upon or otherwise appropriate period of reasonable notice of termination or pay in lieu of reasonable notice. 

√ Aim for confidentiality, clarity, and finality in any settlement to avoid or at least limit, surprises from unforeseen events. 

√ Consider terms that are tax-friendly to the employee, such as: 

√ Lump-sum retiring allowance.

√ Rolling over a portion of the settlement monies into a registered savings or retirement plan. 

√ Allocating a portion of the monies to the employee's legal fees

3.3.2 Checklist: Tips for the Termination Meeting 

Timing of Termination Meeting 

√ Avoid Monday and Friday terminations: Mondays are often the most stressful workday for employees, and Fridays do not allow the employee time to seek legal advice promptly following the termination meeting. 

√ Avoid special days, such as holidays, birthdays, and anniversaries.  

√ Schedule the meeting either before a lunch break or later in the day, when there are fewer employees at the workplace. 

√ Advise the employee of the need for the meeting just shortly before it is to occur to avoid the employee becoming anxious. 

Conducting the Meeting 
√ Advise the employee in clear and candid language at the beginning of the meeting that his or her employment is being terminated; unless working notice is involved the termination will be immediate. 

√ Immediately after telling the employee of the termination, provide the employee with the termination letter. Q Conduct the meeting in private. 

√ Be calm, respectful, and sensitive; avoid reacting to any emotional outbursts from the employee. 

√ Be honest and straightforward about the reasons for dismissal, but avoid unnecessary detail. 

√ Keep the meeting short, to 10 to 15 minutes 

√ Two representatives of the company should be present; this better protects the employer if the events of the meeting become an issue in legal proceedings. 

√ Avoid lengthy explanations or on-the-spot negotiating of the terms of the settlement offer. 

√ At the end of the meeting point out the settlement offer (which is typically part of the letter of dismissal), which should provide the employee with some time for review (generally 7-10 working days is sufficient). 

√ Advise the employee that they can review the settlement offer with a lawyer. 

Departure from the Workplace
√ Ask the employee to return access cards, keys to the workplace, credit cards, and all clinic owned property, such as laptops and cellular phones, immediately or at the earliest possible time. 

√ Allow the employee to leave work without delay, even if working notice is involved.

√ Allow the employee to remove personal belongings right away or later, when colleagues are not likely to be in the workplace. 

√ Be discreet and respectful when escorting the employee to his or her workstation to gather belongings and then out of the workplace. 

√ Consider having an outplacement counselor (who is not a clinic representative) available to speak with the employee after the meeting; the counselor should never attend the meeting itself.

√ Make notes of the meeting as soon as it is finished and place them in the employee's file; detail what was said by everyone in attendance, as well as the employee's reaction and demeanour. 

Employee Sign-Off 

√ Employees should not sign a settlement offer at a termination meeting or immediately afterwards.

√ In exceptional circumstances, where there is a need or mutual desire to conclude a settlement without delay, employees should be provided (at the very least) with a private office and a telephone to allow for confidential consideration of the offer with a family member or professional advisor. 

MODEL POLICIES AND PROCEDURES 

3.3.3 Elements to Include in a Release 
The following are recommended elements of a comprehensive release, although they may be shortened for the purposes of a short-form release: 

1. Identify the employer by its full legal name. 

2. Identify the employee by his or her full name. 

3. Apply the release to all legal entitles of the employer, such as subsidiaries, related or affiliated corporations and divisions, as well as past, present, and future officers, directors, agents, employees, successors, and assigns. 

4. That a breach of the confidentiality agreement by the employee or a family member entitles the employer to cease any payments being made to the employee under the terms of the release, and that the employee must repay any payments already made. 

5. If the employee breaches the confidentiality agreement, it should be clarified that the remaining parts of the release remain valid and in full force and effect. 

6. The employee should stipulate that: 

√ He or she fully understands the terms of the settlement 

√ The settlement constitutes the "sole consideration " for the release. 

√ He or she voluntarily accepts the amounts set out in the settlement for the purpose of a full and final settlement of the matter. 

7. Clarify that if any provision in the release is found to be void or invalid by a court, the remaining provisions shall remain in full force and effect. 

8. Include the employee's signature and the date the release was signed, which should be witnessed, including the full name and address of the witness. 

Types of Settlement
The negotiation of post-termination settlements typically starts with the letter of dismissal itself. A well-written letter will confirm that the employee has been dismissed, and will set out details of any offer that the employer is prepared to make. Well-advised employees may consider a counter-proposal that focuses on improving some of the items considered to have been missed. The settlement evolves from any further correspondence or discussions based on this original exchange. 

Settlements can take many forms, depending on the facts of each situation, but typically fall into one of the four main categories (or some combination of the four):

· Lump sum payments

· Salary continuance

· Working notice

· Early retirement.

Lump Sum Payments
Lump-sum payments provide employers with the greatest degree of finality, because the employer’s obligation to the employee ends once the payment is made. However, there is no opportunity for off set when an employee secures new employment within reasonable notice period. If an employee is entitled to a lengthy period of notice, salary continuance likely is the better option for an employer.

Salary Continuance
Salary continuance is when an employer pays the former employee a regular salary for the duration of the notice period, or until new employment commences (whichever comes first) as if the employee had continued working. In addition to salary, other aspects of compensation are typically continued, including bonuses and commissions that would have been earned during the notice period. Benefits and pension payments should be continued; if the benefits carrier will not continue certain benefits, then the employee may expect payment in lieu of the lost benefits. Perquisites also may be continued. Stock options would continue to vest and the exercise period would not expire until some time after the end of the notice period.

Any salary continuance settlement (as opposed to a court award) generally provides for a lump sum payment of 50% of the balance once the employee commences new employment. This provides an incentive to the employee to obtain new employment. Such an arrangement obliges the employee to actively search for new work and to advise the employer immediately when the new employment begins. If a matter proceeds to trial without settlement, then the court will simply set a reasonable notice period and then allow an off set for any amount received during that period through new employment.

Working Notice
Employees may also be required, or offered the opportunity, to work through the notice period. This option may be appropriate where an employee’s skills and expertise are not easily replaceable; however, caution should be exercised, as employees generally are less productive or even counter-productive during a working notice period. A settlement arrangement providing for working notice might be include a provision for a bonus payment to the employee if he or she continues to work productively throughout the notice period.

Early Retirement

Early retirement settlement arrangements can be advantageous to employers because, typically, payments are available from the pension plan, thereby reducing the overall cost to the employer.

3.3.4 Essential Elements of a Settlement
Some of the essential elements of a settlement will include the following:

· No admission of liability

· Statutory entitlements

· Employee’s duty to look for new employment

· Express termination provisions

· Debts owed to the employer or the employee

· Benefits

· Life Insurance

· Pensions

· Post-termination counseling

· Perquisites

· Employment Insurance Payments

No Admission of Liability

Any post-termination settlement agreement should include a term that provides that the employer admits no liability.

Statutory Entitlements

All Canadian jurisdictions entitle employees to statutory termination pay in lieu of notice and, in some jurisdictions (notably Ontario and federally), severance pay. These statutory provisions do not typically figure into settlements, as common-law entitlements are at least as generous for employees and usually better. Even so, it is important to ensure that statutory entitlements are met and that employee acknowledges that the settlement provides a greater benefit than would have been available under the statute.

Separate and apart from the settlement, employees must be paid any outstanding wages, including vacation pay, in a timely manner.

The Employees Duty to Look for New Employment

Under both indefinite and fixed-term employment contracts, the employee has a duty to make a concerted effort to find new employment. If the employee finds new employment during the notice period, the compensation provided to the employee in the settlement package is subject to reduction by the amount that he or she earns in a new job. It is important to clearly spell out this mitigation obligation in the settlement package. It is common to provide an incentive a lump-sum payment of some of the unpaid balance if an employee finds new employment during the notice period.

Express Termination Provisions

Some contracts of employment contain termination of employment provisions that limit the amount of notice or payment in lieu of notice to which the employee is entitled to receive. Such provisions must be clearly drafted and must, at least, comply with minimum statutory expectations.

Benefits
Benefits should be continued at least throughout the employee’s statutory notice period. Where an employer fails to continue benefits during the statutory notice period, it can be held responsible if the employee requires coverage at this time.  This is particularly costly where an employer fails to continue long-term disability coverage and the employee becomes disabled or dies during the statutory notice period. In this circumstance, the employee or his or her estate can sue the employer for the losses suffered.

Benefits should also be provided throughout the period of an employee’s common-law notice period. Most insurers will not provide long-term disability coverage for the duration of the notice period. An employer may want to consider purchasing a personal disability policy for the employee. Alternatively, the settlement offer can compensate the employee for the cost of independently obtaining insurance coverage.

Any benefits that the employer is unable to continue to provide for the duration of the notice period should be acknowledged in the settlement agreement, as well as the date that coverage will cease.

Life Insurance
Employees should be specifically advised of life insurance conversion options. Failure to advise the employee of these options can expose the employer to legal actions by the employee’s estate.

Pensions

Where an employee participates in a deferred pension plan, the employee has various options in respect of transferring the value of the pension. It should be acknowledged in the settlement agreement that the employer has advised the employee of these options.


Post-Termination Counseling 

While an employer has no legal obligation to do so, it may offer to provide an employee with financial, relocation, or job counseling. Employers with Employee Assistance Programs (EAPs) may allow continued access for some or all of the notice period. The contact information, and the period for which any counseling is being offered, should be set out in the settlement agreement.

Employment Insurance Repayments
An employee may have received Employment Insurance (EI) benefits between the time that he or she was dismissed and the date of the settlement. An employer may have a legal repayment obligation for an overpayment by Human Resources and Skills Development Canada (HRSDC) to the employee in respect of the EI benefits. This is called a withholding, which is an amount withheld from the settlement funds and remitted to the Receiver General for Canada. To determine if a withholding is required, an employer must write to the HRSDC office at which the employee collected benefits. The letter should set out a breakdown of the amounts payable, because certain amounts, such as legal fees are not taxable as income.

3.3.5 References
Whether or not to provide a reference letter and oral references to an employee who has been dismissed, and what should be included in the letter, involves several considerations. References are typically referred to in settlement documents, but they really should not be considered as a part of the settlement. References should be considered by an employer even when there is no settlement. In no case should a reference be withheld as a bargaining chip in negotiating a settlement or in persuading an employee to accept a severance package or sign a release.

Standard Reference Letter 

A standard reference letter contains the following basic information:

· Nature of the employer’s business;

· Titles of any positions held by the employee;

· Duties and responsibilities that the employee performed in the position (s);

· Start and end of employment date; and

· Who the prospective employer should contact to confirm the reference.

Employees Dismissed for Cause

Positive information in oral and written references can undermine the employer’s position that caused existed for the dismissal. Any reference provided for an employee dismissed for cause should be provided on a “without prejudice” basis. This means that the reference should, have no impact on the employer’s cause argument. Even so, the statements made in the reference should not be inconsistent with the employer’s view about the reasons for dismissal.

Employees Dismissed Without Cause
If an employer is not asserting cause for dismissal, providing a more complete reference letter may be appropriate. On the other hand, a uniform policy of providing standard reference letters enables an employer to truthfully advise both dismisses employees and prospective employers seeking reference checks that the company has a policy of providing references containing only standard information. This protects the employer from having to differentiate between standard references and positive references, which could be important if there are subsequent allegations of bad faith or discrimination that are based in the employer’s inconsistent practice in respect of references.

Controlling the Content of References
Employees, who are dismissed, even for cause, may maintain friendly relationships with others at the workplace. As such, it is important to be clear that providing references is not an individual choice, but should be provided by one or two designated individuals. This will control the content of references and limit undesirable legal consequences.  

Liability for Reference Letters
Employers can be found liable for what they have said or have not said in a reference letter. Reference letters should never include negative information about employees. If an employer has nothing positive to say, or if an employer wants to maintain a uniform practice in terms of references, it should provide a reference letter containing standard information. The following are some specific concerns:

· False or misleading references: references should not mislead prospective employers; employers providing misleading information can be legally liable for their misrepresentations. As an issue of good and ethical business practices, misrepresentations will strain business relationships, particularly in tight-knit business communities.

· Employee’s reputation: references should be standard or positive; comments that tend to lessen an employee’s standing in the community and that actually make it more difficult for the employee to secure new employment may create a separate legal ground for complaint, and increase the employer’s liability to the employee.

· Failing to provide a reference letter: employers may face increased liability for failing to provide a reference, or for providing a reference that is inadequate. A reference letter or verbal reference that is unnecessarily “bare” likely will raise red flags with prospective employers; however, an employer should be fully protected if it applies a consistent policy of providing only standard references. 

Verbal References
Employers must keep in mind that they can be held accountable for verbal references as well as written references. Accordingly, employer representatives should be advised to direct any prospective employer’s request for a reference check to one or two employees who have been designated with the responsibility of providing references. Verbal references should be consistent with any written reference.

Developing a Reference Letter Policy
To ensure that references are provided in a consistent manner, employers should:

· Develop a written policy that sets out the specific information that reference letters will include;

· Ensure that the policy is consistently applied;

· Appoint one or two people to draft reference letters and to act as the contract for prospective employers calling to check an individual’s references; and

· Ensure that dismissed employees are specifically advised about whom to use for references.

Releases
Releases are most typically executed by a dismissed employee and provided to an employer to confirm that there has been a full and final settlement of all issues related to employment and the termination from employment. In some circumstances, a mutual release is appropriate, including a release from the employer in favour of the employee.

Why an Employer Should Obtain a Release  

While not fail-safe, a release provides an employer with a dismissed employee’s agreement that her or she will not commence any actions or legal proceedings against the employer or its representatives. The release attempts to ensure that the former employee foregoes his or her legal rights of action against the employer in exchange for the monetary and other benefits set out in the post-termination settlement package. In this way, an employer can be relatively certain that a former employee will not accept the settlement package and then be entitled to come back for more.

A release should not be used if a dismissed employee is only provided with statutory entitlements. A release would not be enforceable in these circumstances, because an employee who receives a statutorily mandated entitlement and nothing more is not receiving any value in return for the release. As such, employers who want the benefit of a release should always pay something more than the bare minimum.

An employee should be given time to review the release and time to consult a lawyer prior to signing it.

Contents of a Release 

As with settlements, releases come in all shapes and sizes. Some employers do not want to create undue legality, and select a soft approach by including, a short-form release in the settlement document. The typical example of this approach is a letter of dismissal containing the terms of settlement, with a sign-back clause at the end of the letter. 

In other cases, especially if the employee gets legal assistance, the employer will want a fuller formal release, which is typically a separate document, but could be incorporated in a comprehensive Minutes of Settlement.

Whatever its form, a release should be drafted in language that is clear and easy to understand. Employees must be able to comprehend what the release says and what rights they are giving up by signing the document. A release containing formal legal terms is appropriate when an employee is represented by a lawyer who is able to explain the full implications of the release.

Releasing Human Rights Complaints  

Although you may not be able to release a human rights complaint in a strict sense, human rights authorities likely will choose not to deal with a complaint if they are satisfied that an employee entered into a settlement that was intended to cover the human rights situation as well as all other employment issues. An employee who enters into a settlement and executes a release is likely acting in bad faith if he or she pursues or subsequently files a complaint. A provision in a release that acknowledges the intention of the parties to resolve any outstanding or potential human rights should be effective provided that:

· The terms of the settlement provide adequate financial compensation;

· The employer explains the release to the employee;

· The employee is not pressured to sign the release;

· The employee is given time to review and understand the release; 

· The employee is provided the opportunity to obtain legal counsel.

A release should always attempt to deal with human rights issues, especially if the employee in question has a disability or has other characteristics that could provide a legitimate basis for complaint.

Workers’ Compensation Claims
It is advisable to include a provision in a release pertaining to worker’s compensation claims, as it is legislation that pertains to the employment relationship; however, former employees can initiate workers’ compensation claims despite a release. The dismissed employee could be entitled to benefits where the illness or injury is work-related and was caused during the time that the employee worked for the employer.


3.4 
Outside Work

Clinic management in setting policy regarding employees engaging in outside work should assess whether or not it will interfere with the performance of duties at Clinic. 

If a decision is made to allow outside work by legal staff, some conditions ought to be outlined and agreed to in writing by the legal staff, such as:

· The employee shall inform the Executive Director of the engagement in outside legal work.

· Outside legal work will be performed outside Clinic premises and no use will be made of Clinic facilities except for research purposes.  Private clients will never be met or be contacted at the Clinic.

· The employee shall not promote the outside work or practice while on Clinic premises, or by contacting present or former clients of the Clinic.  

· The employee may provide services to present or former clients of the Clinic only where the matter is unrelated to any matter where Clinic services were provided, and the matter is not one where the Clinic could provide services to the client.

· The employee shall refrain from acting in opposition to the Clinic's clients in any matter, and shall refrain from representing persons or entities identified as having an interest adverse to the clientele of the Clinic. Without limiting the foregoing, the Staff member will not act for any landlord within the Clinic's catchment area.

· Legal services provided outside the Clinic shall be performed pursuant to written retainers which make it clear that it is the Staff member that is providing the services and the Clinic is not involved in the provision of such services.

· Any Staff lawyer providing legal services outside the Clinic shall maintain separate professional liability insurance coverage for those services, and shall provide proof of such coverage at the request of the Executive Director. 

For non-legal staff, clinics ought to determine what conditions should be applied and ensure these are in writing and signed by the employee. A sample policy follows:

PARKDALE COMMUNITY LEGAL SERVICES

OUTSIDE WORK POLICY



I PRINCIPLES

· to avoid any potential liability and confusion about whether a client is a private client of a staff member or a client of PCLS

· to guard against conflicts of interest if PCLS clients are referred to staff in their private capacity

· to ensure that any staff time or resources are spent for PCLS activities or clients 

II DEFINITION

1) seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 Outside Legal or Paralegal Work, in the case of lawyers, law students and CLWs, shall include but not be limited to engaging in any form of remunerative or pro bono employment that involves providing advice, information and/or representation to clients.  This shall include private retainer work for an individual client or group of clients. Outside Legal or Paralegal Work does not include teaching a course at a school, college or university in a subject related to clinic work, or research work that does not interfere with clinic work, whether or not the staff member is compensated by the school, college or university.  

2) Outside Work includes any form of employment that significantly impairs a staff member from performing the essential duties of his or her job. Outside Work does not include casual or part time employment not related to the practice of law, or volunteer work.

III POLICY

Outside Legal Work
1) Staff and students seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 may engage in outside legal work (not prohibited by paragraph 3) with the written consent of the Clinic Director.

2) PCLS staff and law students, shall not perform outside legal work or paralegal work for anyone who:

a) is presently or has been in the past two years a client of the clinic;

b) has contacted the clinic seeking assistance in the past two years;

c) was denied service by the clinic in the past two years; 

d) has a conflict of interest with anyone who is or has been a client of the clinic;

e) is in conflict with the objectives and activities of the clinic; or

f) is significantly connected with an institution or organisation that may be in conflict with the clinic's clients or the interests of the client community. 

3) As a condition of permitting a staff member or law student to perform outside legal or paralegal work, the staff member or law student will be required to complete and submit for approval an Outside Legal and Paralegal Work Request [Schedule 'A'] which specifies the following:

a) all outside clients must be advised in writing that the staff member or law student is working independently and not as an employee or representative of the clinic;

b) written retainers must be obtained from all non-clinic clients which authorise the staff member or law student to act in a private capacity;

c) the staff member shall ensure that this legal work is conducted outside of PCLS wherever possible, and where it is necessary to conduct work at PCLS, shall have separate time docketing of all time spent during regular PCLS office hours on non-PCLS work, and report this time to the Clinic Director;

d) the law student shall not engage in outside legal or paralegal work on clinic premises, including interviewing private/non-clinic clients at the clinic, or receiving telephone calls, fax transmissions or other communications related to outside work, at the clinic;

e) the staff member or law student shall not use clinic letterhead or clinic business cards for the purpose of outside work; 

f) the staff member or law student shall not use clinic supplies or resources for the purpose of outside work; 

g) the staff member or law student shall not engage in any outside legal or paralegal work which has any real or potential conflict of interest with any work of the clinic – the staff member or law student shall notify the Clinic Director immediately upon perceiving any real or potential conflict of interest.

h) a lawyer must maintain separate errors and omissions insurance and provide proof thereof to the Clinic Director;

i) a staff member or law student must advise any tribunal member, decision maker or other third party, whom that staff member or student might appear before or interact with on clinic business, when the staff member or student is appearing for non-clinic clients, that the staff member or student is working independently and is not supervised or instructed by clinic staff.

Outside Work
4) Staff and law students may engage in outside work, not otherwise prohibited by this policy, upon providing written notice to the Clinic Director in the form attached as Schedule 'B.'

5) seq level1 \h \r0 In determining whether outside work is prohibited by this policy, the Clinic Director will have regard to the following factors:

a) the duration of the employment;

b) the likelihood that the employment will impinge upon the current employment responsibilities at the clinic;

c) the time commitment required of the employee during the duration of employment;

d) the relevance that the employment has to the work of PCLS;

e) whether or not the work is to be carried on during regular office hours of the clinic; and

f) any real or perceived conflicts of interest that may arise as a result of the employment.

6) In the event that staff employed by PCLS on a full time or part time basis, or law students do conduct outside work or conduct a business outside of their employment which is not otherwise prohibited by this policy, they:

a) shall not use any PCLS supplies and resources on non-PCLS work;

b) shall ensure that this work is conducted outside of PCLS wherever possible, and where it is necessary to conduct work at PCLS, shall have separate time docket of all time spent during regular PCLS office hours on non-PCLS work, and report this time to the Clinic Director;

c) shall not accept as a private client any person that is or has been a PCLS client — for this purpose, a client includes any person who has contacted PCLS seeking assistance;

d) shall not use any PCLS letterhead for correspondence or professional card on behalf of non-PCLS clients; and

e) shall not interview or receive telephone calls from private clients at PCLS.

7) In determining whether there is any real or potential conflict of interest, reference shall be made to PCLS' policy on conflict of interest regarding staff and students.
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3.5  
Personal Use of Office Equipment

Clinics ought to create policies to govern the personal use of office equipment. Managers can place restrictions on the use of office property for personal purposes only in order to meet clinic operational needs and to ensure no abuse of clinic resources. Managers should strive to apply this policy consistently and fairly among all employees and should make any limits on the application of this policy clear to their employees. Employees should check with the ED if they have questions about the application of the policy. 

3.6
Offsite - TeleWork

Telework is an arrangement that allows a staff member to regularly work from home or an alternative work site, utilizing telecommunications and computer technology. Employers increasingly recognize this as a work option that may meet a variety of interests including, but not limited to, enhancing employee productivity and satisfaction, reducing commute trips and addressing space restrictions. 

A well designed telework policy will allow employees to achieve a better balance between their work and personal lives, while continuing to contribute to the attainment of organizational goals. The employer recognizes the opportunities that a flexible working arrangement such as the telework option can present, and encourages departments to implement telework arrangements where it is economically and operationally feasible to do so, and in a fair, equitable and transparent manner.

A telework arrangement may be established through mutual agreement between a manager and an employee. It may be required by the employer due to the nature of the position. Telework arrangements should be for a prescribed time, they should be revocable at the discretion of the employer and are usually subject to approval by the appropriate authorized official and carried out in accordance with the terms and conditions of employment. An employee may rescind agreement to a voluntary telework arrangement by providing notice consistent with the terms of the agreement. 

Prior to approving requests from employees to telework, whether for some or all of the regular workweek, managers shall ensure that the following conditions apply:

· The nature of the work to be performed at the teleworkplace is operationally feasible; 

· The overall quality and quantity of work carried out in the designated workplace shall be sustained by the teleworker in the telework place; 

· The work done at the teleworkplace should be cost effective. Certain up-front costs are permissible, provided they can be recouped over a reasonable period; 

· The terms and conditions of employment, provisions of relevant collective agreements and the application of existing policies and legislation will continue to apply in telework situations; 

· Official language requirements and service to the public are not compromised by the telework arrangement; and

· The details of the telework arrangement must be discussed and agreed upon between the employee participating in the telework situation and the supervisor and at the request of either party these details will be put in writing. These details must as a minimum include: 

· The voluntary nature of the arrangement;

· The duration of the arrangement;

· The specific days the employee will telework; 

· Hours of work; 

· Whether the arrangement will be regular or episodic; 

· The telework location; 

· Work objectives and expected results; 

· Issues of liability (personal and equipment); 

· Responsibility for costs associated with telework (utilities and insurance);

· Safety and health responsibilities; 

· Impact on colleagues; and 

· The requirement to adhere to all aspects of government policies, rules and regulations.

Resources
The resources needed for any telework arrangement should be decided upon on a case by case basis and an agreement reached between the employer and the employee prior to undertaking a telework situation. Some of the issues addressed should include:

· Where the employer provides the equipment, the employer will assume the responsibility for normal maintenance and repair; and

· If, the employee requests to telework using his/her own equipment, then he/she is responsible for the maintenance and repair unless otherwise agreed to by the employer.

Employees who participate in telework are responsible for: 

· The costs of maintaining the teleworkplace (such as insurance, heat, and hydro); 

· Ensuring that a telework arrangement is in accordance with the municipal zoning regulations and in accordance with the employee's residential lease, if applicable; 

· Adequately equipping the teleworkplace from a safety and health point of view; 

· Respecting the terms and conditions of employment and relevant collective agreements at the telework place; and 

· Using supplies, equipment and electronic networks belonging to the employer only for the purposes of carrying out the employer's work unless otherwise authorized by the department supervisor.

3.6.1 Sample Work at Home Policy

Work at home policy
The purpose of this policy is to set out guidelines for staff when working at home and accessing the clinic’s computer system and client information.

Working from home is an exception to the rule and must be specifically pre-approved by the Executive Director.

Staff members should consider the following when requesting to work at home:

· time out of the office must  be pre-approved by the Executive Director or immediate supervisor;

· time out of the office must be indicated in the centralized appointment book;

· tickles due on the “work-at-home” day must be dealt with prior to leaving the office; 

· work is to be done as independently as possible and must not cause extra workload for other staff;

· client calls must be returned as if staff member was in the office; and

· staff member must not work at home on their designated intake day.
It is the responsibility of the staff member to check in with the office periodically throughout the “work-at-home” day by either email or by telephone.
The staff member must take appropriate measures to always ensure confidentially.

Generally, staff are not to work at home while on holidays or sick leave.  If a staff member wishes to claim any work done during this time, it must be pre-approved by the Executive Director.  

3.6.2 Telework Policy
Effective Date

The effective date of this policy is December 9, 1999.
Preamble

The Treasury Board, as Employer of the Public Service, is committed to providing policies and provisions designed to help employees balance their work, personal, and family responsibilities. In keeping with our goal of being a workplace of choice, this policy will assist in meeting both business and sustainable development objectives while satisfying the growing needs of employees to improve their overall quality of life.

Changes are occurring in the Public Service workforce with a shift towards more knowledge workers, as well as changes to traditional family structures, employees’ expectations of work, and the definition of career aspirations and job satisfaction.

Flexibility in the workplace to accommodate work, personal and family needs can result in benefits to organizations such as:

· a competitive edge for attracting and retaining highly skilled individuals;

· reduced levels of employee stress and conflict;

· higher levels of productivity and reduced absenteeism;

· higher levels of employee satisfaction and motivation;

· a more satisfying work environment;

· ability to accommodate employment related needs for employment equity designated group members.
The impact of flexible work arrangements can also reach beyond the benefits derived by the organization and contribute to the development of a sustainable society. For example, opportunities for reducing traffic congestion and air pollution and for supporting regional economic development can be realized at the same time the employer’s objectives are met.

Both managers and employees are responsible to ensure that operational needs of the organization are met and that neither productivity nor costs are negatively impacted by the application of this policy.

Policy objective

To allow employees to work at alternative locations, thereby achieving a better balance between their work and personal lives, while continuing to contribute to the attainment of organizational goals.

Policy statement

The employer recognizes the opportunities that a flexible working arrangement such as the telework option can present, and encourages departments to implement telework arrangements where it is economically and operationally feasible to do so, and in a fair, equitable and transparent manner.

Application

This policy applies to the departments and agencies listed under Schedule 1, Part 1 of the Public Service Staff Relations Act.

Definitions

Telework:  a flexible work arrangement whereby employees have approval to carry out some or all of their work duties from a telework place

Designated workplace:  the employee’s designated workplace or business address where the employee would work if there were no telework situation

Telework place:  the alternative location where the employee is permitted to carry out the work otherwise performed at or from their designated workplace

Policy requirements

The approval of each telework situation shall be made on a case-by-case basis at the discretion of management. Departments are encouraged to clarify and publicize their approval criteria for telework requests. Participation in telework is voluntary, that is no employee shall be required to telework

Prior to approving requests from employees to telework, whether for some or all of the regular workweek, managers shall ensure that the following conditions apply:
· the nature of the work to be performed at the teleworkplace is operationally feasible;

· the overall quality and quantity of work carried out in the designated workplace shall be sustained by the teleworker in the telework place;

· the work done at the teleworkplace should be cost effective. Certain up-front costs are permissible, provided they can be recouped over a reasonable period;

· the terms and conditions of employment, provisions of relevant collective agreements and the application of existing policies and legislation will continue to apply in telework situations;

· official language requirements and service to the public are not compromised by the telework arrangement;

· the details of the telework arrangement must be discussed and agreed upon between the employee participating in the telework situation and the supervisor and at the request of either party these details will be put in writing. These details must as a minimum include: the voluntary nature of the arrangement; the duration of the arrangement; the specific days the employee will telework; hours of work; whether the arrangement will be regular or episodic; the telework location; work objectives and expected results; issues of liability (personal and equipment); responsibility for costs associated with telework (utilities and insurance); safety and health responsibilities; impact on colleagues; and the requirement to adhere to all aspects of government policies, rules and regulations;

· Either party can terminate a telework arrangement at any time, with reasonable notice. Once requests are approved, the manager should ensure employees who will be teleworking and their colleagues understand the impacts and practical considerations of the telework situation. Equipment and electronic network requirements for any telework arrangement shall be decided upon on a case by case basis and an agreement reached between the employer and the employee prior to undertaking a telework situation.

· where the employer provides the equipment, the employer will assume the responsibility for normal maintenance and repair;

· if, the employee requests to telework using his/her own equipment, then he/she is responsible for the maintenance and repair unless otherwise agreed to by the employer.

· Employees who participate in telework are responsible for:
· the costs of maintaining the teleworkplace (such as insurance, heat, and hydro);

· ensuring that a telework arrangement is in accordance with the municipal zoning regulations and in accordance with the employee’s residential lease, if applicable;

· adequately equipping the teleworkplace from a safety and health point of view;

· respecting the terms and conditions of employment, relevant collective agreements, legislation, and Treasury Board and departmental policies, at the telework place; and

· using supplies, equipment and electronic networks belonging to the employer only for the purposes of carrying out the employer's work unless otherwise authorized by the deputy head.

Departments shall encourage employees to consult their bargaining agent before undertaking a telework arrangement. Employees shall be encouraged to share the details of the arrangement with their bargaining agent.

Accountability and Monitoring

In order to create and sustain a work environment that promotes and encourages work-life balance there is a requirement for deputy heads to implement effective and efficient human resource practices such as accommodating telework requests, where it is economical and operationally feasible to do so. Departments must periodically evaluate the implementation of this policy to ensure it contributes to the well-being of their organizations and be able to demonstrate that teleworking arrangements comply with the conditions outlined in this policy. Treasury Board may undertake to monitor the effectiveness of this policy by measuring its use, benefits to organizations and adherence to the policy requirements.
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4.
Performance Management Processes

The term performance management includes a number of managed activities to ensure that clinic goals and results are consistently being met in an effective and efficient manner. The activities can focus on performance at the clinic level, on a specific area of law or service, or how well employees or teams produce results. 

There are a number of benefits to performance management, and also a number of concepts or techniques to measure individual and clinic performance.

4.1
Benefits of Performance Management

There are a number of benefits to performance management, including the following:

· It validates expectations by having measurable results to verify whether the mission, vision, and strategic plans are achievable;

· It includes a change in perspective from behavioral to results focus;

· It focuses individual performance appraisals on contributions to the organizational goals;

· It supports a common dialogue between employees and management about organizational goals and learning and development;

4.2
Performance Appraisal

Performance appraisal is the process by which organizations measure and monitor employee performance. Appraising the performance of employees has always been the linchpin of effective organizational performance. Initially devised as an individual worker assessment tool, in recent years, there has been an extension from individual to group focus. Also, from being an insular superior/subordinate process, appraisal has become more sensitive to the context within which workers operate. Innovations such as 360-degree feedback systems strive to include key stakeholders who deal with the individual being assessed.

Checklist of Interview Tips for Reviewers

The following checklist contains some of the things an executive director ought to consider when carrying out a performance review:

√ Focus on the positive aspects of the employee's performance.

√ Clearly state the purpose of the interview as performance-oriented and not disciplinary. 

√ Ensure privacy and no interruptions.

√ Begin with an overview of the year's events and challenges.

√ Emphasize performance and not personality.

√ Be specific and anecdotal, and avoid generalities.

√ Adopt a fair, sincere, and respectful tone.

√ Suggest a specific course of action to improve performance. 

√ Offer personal assistance and resources as remedial action.

√ Avoid creating conflict by provocative statements or adopting a defensive or castigating attitude.

√ Invoke timely, constructive closure with positive statements.

Procedure for 360-Degree Feedback

Some organizations have begun to use 360-degree feedback mechanisms to evaluate management, including executive directors.  What follows is illustrative of this 360-degree process.  The process ought to be clearly understood and an organization ready for embarking on 360 evaluations.

Supporting Activities/Comments
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Notes on the 360-Degree Implementation Steps

1. If the decision is made to introduce 360-degree feedback, it is desirable that the decision be announced as early as possible, preferably at the end of the current cycle. This will allow time to evolve an implementation strategy to disseminate understanding of 360-Degree, and how it works. The goal must be continually clarified as needed.

2. Because this appraisal system involves soliciting input from others, this input must be strictly related to performance issues, and must not deteriorate into personality-based opinions.

3. Every assurance must be given that the information collected will only be used for assessment and development purposes, and will be vetted for fairness.

4. Confidentiality throughout every phase of the process is vital. Consult legal counsel on privacy and accessibility of information issues.

5. All objectives must be demonstrably linked to organizational objectives and job descriptions. The same is true of skills and competencies to be assessed.

6. When selecting appropriate individuals to be assessed, ensure that there are adequate and relevant input sources.

7. When developing knowledge, assessment, and coaching skills about 360-degree implementation and consider a train-the-trainers program to increase implementation resources. 

8. Consider providing employees with the skills and attitudes needed to accept feedback and effectively manage their own performance.

9. Once appraisal information is collated, feed into the development of individual performance and career development plans. Compile a list of unsatisfactory performers and discuss the need for further action/intervention with managers/supervisors.

10. Consider the need to analyze the appropriateness, fairness, and quality of input into the individual assessment Discern trends and patterns of performance.

4.3 Employee Development

As a part of the performance management process, most organizations incorporate employee development plans as tools that employees and their supervisors or managers can use to identify developmental learning opportunities to help the employees achieve their objectives. Some organizations also help employees assess what values they demonstrate in achieving these objectives. Most employee development plans assess job skills and knowledge, competencies (both core competencies for the employee’s position or role), developmental opportunities to help the employee achieve current objectives and to develop along a career path, performance assessment, feedback and ideas, and an acknowledgement section.

Ideally, both the manager and the employee would review the forms and complete them independently, and then arrange to meet and discuss and review them together. Often this is done as a part of the performance management review process. However, there may be other times during the year when employee development plans need to be reviewed or changed (e.g., because of a change in the employee’s performance objectives, or staffing changes due to restructuring within the department, or on a case where new development opportunities arise, etc.).

Many organizations now have personal development roadmaps – learning paths available on organization intranets. This enables employees to identify specific competencies for development, identify potential development opportunities, determine the learning paths, and even identify potential career growth opportunities.

Sample Developmental Opportunities Checklist

Common developmental opportunities may include the following: 

√ Courses and workshops

√ Conferences

√ Task forces/project teams

√ Cross-functional training

√ 360 degree feedback

√ Partnering with a more senior team member

√ Job shadowing

√ Peer mentoring

√ Job rotation within a department 

√ Secondment opportunity

√ Self-directed learning assignments

√ E-Learning

√ Participating on a new project or committee

√ Reading relevant books, journals

√ Professional associations

√ Online or e-mail discussion groups (blogs, listseIVs)

√ Interim assignments with other departments

√ Mentoring and coaching

√ Educational assistance -sponsored learning opportunities 

4.4 Attendance Management

The management of attendance is an important aspect of supervision in the workplace. The cost of absenteeism may be greater than the direct payment of wages and benefits paid during the absence. Organizations must also consider the indirect cost of staffing, scheduling, re-training, lost productivity, diminished morale, turnover, and opportunity cost. The indirect costs often exceed the direct cost of absenteeism. By dealing with a relatively small percentage of employees, effective efforts in attendance management will generate substantial savings, and increased productivity and morale.

Managing Attendance
While the causes, effects, and costs of unauthorized workplace absence are clear, what is not always as clear is how to take action to control absenteeism in such a way as not to create a perception of discompassionate management. 

The use of traditional methods of absenteeism based disciplinary procedures have proven to be ineffective. Further, where the legitimacy of the absence due to disability, or chronic illness is validated, courts, tribunals, and arbitrators have imposed a duty of accommodation on the employer.

Progressive methods of addressing absenteeism include the development of an attendance policy, a case management approach, wellness programs, and work-life balance policies.

Purpose of Attendance Management
The purpose of attendance management is to develop an understanding and willingness on the part of all employees to attend work regularly. As noted above, this can be done through:

· Attendance management policies that communicate the attendance goals of the organization clearly to employees;

· Dealing with each case of excessive absenteeism fairly so deterrence can occur; and

· Wellness programs that address the physical and emotional needs of employees.

Successful administration of an attendance management program requires managers and supervisors to be aware of and create work environments founded on the following principles:

· When organizational and worker goals coincide, employees are more motivated to maintain regular attendance;

· The higher the job satisfaction index, the higher the attendance level;

· Encouraging supervisor/employee dialogue on workplace and personal issues will lower absenteeism rates; and

· Employees with a low absence ratio have attitudes of confidence and “team spirit”.

4.4.1 Effective Attendance Management Program Checklist

In order to ensure the implementation of an effective attendance management program,

√ Clearly state the objectives of the attendance management program.

√ Link regular attendance to organizational objectives and values.

√ Make clear the reporting procedures to be used by employees who are unable to attend work, including medical certificate requirements.

√ Develop and communicate trigger points to determine when absence should be regarded as excessive.

√ Differentiate between culpable and innocent absenteeism

√ Clearly define when the advice of human resources and occupational health professionals should be sought, and the role they can play in helping supervisors manage attendance.

√ Assign line managers the responsibility for managing the attendance of their sta[ using their discretion on attendance reviews, and the timing of disciplinary action.

√ In unionized settings, ensure provisions of the attendance management program do not violate any term in the collective agreement.

√ Develop modified work procedures for health-related absences that emphasize the resources available to improve attendance (e.g., flexible hours, job-sharing. telework, etc.).

4.4.2 Attendance Case Management Process-Content
1. Regular Review of Attendance

Specify when a review of employee attendance should be undertaken. For some occupational groups, a higher occupational risk may merit more frequent review periods.

2. Documentation of Attendance

List methods of collection and documentation, such as computerized records, time cards, etc.

3. First Meeting on Excessive Absenteeism
Once the methods to document absence have been decided, it is then possible to determine "trigger points". These are defined as the set number of days' absence in a specified time period at which point a review of the employee's case is undertaken.

4. Medical Information
Some programs specify the provision of medical certificates only after a limited number of uncertified absences (three or four during a 12-month period) and when certificates are required.

5. Rehabilitation Planning and Modified Work Plans
In some instances, the employee's position may be modified in terms of content and schedule to allow for visits to medical specialists and therapists.

6. Return-to-Work Considerations 

A provision should be made for the availability of work that falls within the employee's medical limitations. It is recommended that managers/supervisors hold return-to-work interviews with the employee after a long absence to offer support for regular attendance maintenance.

7. Ongoing Communication and Support 

This section should outline the need for communication between the manager, employee, and medical professionals, and support available during longer absences and at re-integration into the workforce date.

8. Workers' Compensation Procedures
In case of absence due to injury or occupational disease, procedures for application and periodic review by Workers' Compensation Boards and management should be defined.

9. Follow up/Assessment by Insurer or Medical Doctor
As benefit providers have developed guidelines for periodic assessment of employees on longer-term absence, and decision-points on certification for fitness to return to work.

10. Essential Factors when dealing with Non-Culpable Absenteeism
The factors included in this section should deal with a non-disciplinary approach to this type of absence, the establishment of excessive absenteeism in relation to workplace averages, an attempt at accommodation to the point of undue hardship, medical prognosis for the maintenance of future regular attendance, and termination procedures. 

4.5
Attendance – Progressive Discipline Sample Letters





4.6 
Recognition 

An employee recognition program does not have to be expensive. A well-structured recognition program has the following components: 

· Fairness 

· High visibility and consistency 

To be fair, a program must not favor one employee over another, merely because of his or her position within the organization, or his relationship with his supervisor. There must be an effective means of identifying employees who should be recognized. In many programs, there is an easy means by which employees can nominate others for recognition. As a supplement to a nomination program, supervisors can keep lists of notable employee achievements. 

Making certain that a program is highly visible helps to ensure consistent implementation. If a recognition program becomes viewed as management's "program of the month," nominations will drop and those who are nominated may well be those who are perceived in the eyes of many to be management's "favorites." Small, but meaningful achievements may be ignored unless there is a plan to actively solicit nominees. 

The actual rewards can be anything you want. One approach is to have small rewards initially, and make each employee who receives eligible to receive a larger reward at the end of the year. Some of the awards to consider include the following: 

· Dinner certificates, 

· A trophy or plaque, 

· Pizza party thrown in the recipient's honor, or for an entire group that has done a great job

· A "top achiever" ribbon, 

· An extra paid day off, 

· Movie passes. 

· Milestone anniversaries

· Clinic newsletter employee recognition article

· Birthday celebrations

The reward itself should be just part of the process. Recognition can be achieved by having the reward given at a gathering of employees, and by recognizing the award in corporate communications, such as the corporate newsletter or Intranet site.

4.7 Sample Performance Management Policies and Forms
4.7.1 Staff Performance Evaluation Policy        

Performance review
1. It is the policy of the Legal Clinic that the performance of every staff member will be formally reviewed, and new goals agreed to, on an annual basis.  The preferred time of review is the fall prior to the development of the clinic’s annual goals and objectives plan. 

2. Informal reviews can take place at any time.  It is expected that staff members will be provided with ongoing, constructive feedback on their performance in the hope that nothing raised at the performance review will be of surprise to them. 

3. Probationary employees will be reviewed after three months and before the end of their probationary period, before being awarded a permanent contract.  A contractual employee, who is considering a renewal of his or her contract, shall be reviewed before the contract is renewed. 

4. When a staff member is leaving the clinic, the Executive-Director may in his/her discretion prepare an evaluation which may provide the basis for a reference. 

Objectives
The objectives of the performance review process are as follows:
i)   Providing staff members with valid and useful feedback on their performance.  

ii)  Mutually reviewing and evaluating staff members’ performance based on pre-determined and communicated performance objectives which are related to the staff member’s and clinic’s goals.

iii) Identifying organizational barriers to performance. 

iv) Coaching for improved performance by clarifying expectations and/or providing training and development. 

v)  Developing a mutually agreed upon goals statement for each staff member.

Process
The process for the performance review is as follows:
i) The reviewer and the employee will use the form prepared for the employee’s  position and they will each fill out the form prior to the performance review. 

ii) They will look at previous evaluations, if any, and consider prior goals set as a  results of such a review.  They will also consider any clinic goals and objectives statement pertaining to the staff member’s responsibilities. 

iii) The staff member and the supervisor will meet to discuss the evaluation.  They will develop a new goals and objectives statement.  After the meeting the     supervisor will prepare a report of the performance review.   This copy will be given to the staff member for consideration and comment. 

iv) One copy of the completed report will be given to the staff member, a second copy will be filed in the staff member’s confidential personnel file.  These files will be securely kept by the Executive-Director. 

v) The Executive-Director will report orally to the Personnel Committee on the evaluation.  The content of the report will be brief and outline whether the performance is satisfactory or unsatisfactory.  If the evaluation is unsatisfactory, the Executive-Director may outline plans for improvement, at the Personnel Committee’s request. 

In the event of serious disagreement with the content of his/her performance evaluation, a staff member may ask for a meeting with the Personnel Committee. 

4.7.2 Executive Director Performance Evaluation Policy
Performance review
1.
The Executive Director will have his/her performance evaluated annually.  

2.
The Executive Committee of the Board shall be responsible for the evaluation of the Executive Director.   

3.
The purpose of the evaluation is to ensure that the Executive Director is meeting his/her goals and objectives in guiding the clinic on a day-to-day basis so that the clinic can work effectively.

Objectives
The objectives of the performance review process are as follows:

i)  Providing the E.D. with valid and useful feedback on his/her performance.

ii) Mutually reviewing and evaluating the E.D.’s performance based on pre-determined and communicated performance objectives which are related to the E.D.’s goals and the clinic’s goals.

iii)  Identifying organizational barriers to performance. 

iv)  Coaching for improved performance by clarifying expectations and/or providing  training and development. 

v) Developing a mutually agreed upon goals statement for the E.D. for the next two year period. 

Process

The Executive Committee has prepared a form based on the job descriptions of the Executive Director.  A copy of this form will be given to the Executive Director for her to fill out.  Each of the members on the Executive Committee will also fill out the form.  After they have filled out the form individually, they will meet as a group to review the results of their analysis.  

The Executive Committee shall also elicit feedback on performance from members of staff.  This feedback can be provided anonymously by staff if need be and the Executive Director given an opportunity to comment on any anonymous feedback of significance to the evaluation.

Two members of the Executive Committee will be delegated to meet with the Executive Director.  The two members will then meet with the Executive Director and do the actual interview.  They will at all times consult with other Board members to see whether the other members have any input for the evaluation process.  Should the members of the Executive Committee so desire, they will be at liberty to discuss issues concerning the Executive Director with the other personnel on an individual basis.  

After the Executive Committee has gathered their information, they will then discuss the matter in camera with the full Board.  After that discussion, the members of the Executive Committee will make a written report and this will be presented to the Executive Director and he/she will have an opportunity to comment on it.  After this, the copy of the performance evaluation will be given to the Executive Director and a further copy placed in his/her personnel file. 

4.7.3 Performance Review Guidelines 

What are the objectives of the performance review process?
· To provide employees with valid and useful feedback on their performance.

· To review and rate employee performance based upon pre-determined performance goals.

· To identify organizational barriers to performance. 

· To coach for improved performance by clarifying expectations and providing training and development opportunities.

What are the objectives of the performance review discussion?
· To review staff performance in light of the performance objectives outlined in your Agreement Discussion.

· To reinforce your current job performance expectations.

· To hear employee’s perception of their job responsibilities and also to discuss how they met their goals, or did not meet their goals as outlined in the Agreement Discussion.

· To work out a plan with your employee on how to accomplish their/your goals, and to gain agreement and resolve any differences with them.

· To review your ratings with the employee.

Preparing to conduct a performance review
· Arrange an appropriate time and place to conduct a performance review.

· Make yourself available to answer questions employees may have about the performance review process.

· Managers should review any interim documentation or notes regarding an employee’s performance.

· Complete a preliminary evaluation to determine if performance objectives have been met. If objectives have not been met, why not? Is there a skill gap or it training required to improve performance?

Performance review agenda
· Welcome - establish rapport, encourage dialogue.

· Outline purpose of meeting and meeting agenda.

· Review and summarize performance objectives for previous year.

· Give rating.

· Use actual examples to illustrate both strengths and development opportunities.

· Invite employee feedback.

· Discuss training and development opportunity.

· Thank them and encourage them to come back with questions if appropriate.

Rating biases to avoid
Halo Effect

· Perceiving an employee as excellent in one quality and therefore rate them as excellent in all.

· Liking an employee and are blinded to their unsatisfactory performance.

Extreme Ratings

· Consistently assigning extremely lenient or strident ratings regardless of employee performance.

Contrast

· Rating employees in relation to each other rather than in relation to the job.

Central Tendency 

· Using the “safe” middle rating of employees to avoid complaints.

First Impression

· Manager’s initial impression of an employee overshadowing observed performance.

Recent Evidence

· Basing rating on performance closest to the review date.

4.7.4 Director’s Performance Plan Template





4.7.5 Performance Review Form
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4.7.6 Sample Performance Appraisal Form
Employee Name: ​​​​​​​​​​​__________________________

Position Title: _____________________________

Manager/Supervisor Name: _________________________

Job Description No.: _______________________________

Date of Job Description: ____________________________

Performance Period: _______________________________

Performance Date: ________________________________

Years of Service: __________________________________

Time in Position: __________________________________

The purpose of this performance appraisal is to facilitate a regular dialogue between managers and their employees about job performance expectations. To prepare for this process, both the manager and employee should develop objectives; remedial actions, if necessary for discussion; and consensus at the performance appraisal meeting.

Note: After completing the performance review, the manager and the employee should retain copies for their own files.

Performance Objectives and Achievements 

Guidelines: List five performance objectives derived from, and contributing to, the clinic’s strategic plan.

Objectives
____________________________________________________________

____________________________________________________________

Performance Indicators
____________________________________________________________

____________________________________________________________

Environment
In this section, comment on availability of resources to achieve the objective, a brief explanation of the selection of the indicator, and any relevant challenges in the achievement of the objective.

____________________________________________________________

Results Achieved
√ OBJECTIVE ACHIEVED

√ OBJECTIVE PARTIALLY ACHIEVED

√ OBJECTIVE NOT ACHIEVED

Comments by manager/supervisor.
__________________________________________________________________________________________________________________________________________________________________________________________________________________

Guidelines
In this section, comment on the selection of the rating in Results Achieved. (Repeat this section for each objective.)

1. If objectives have been partially, or not achieved, please provide details:

__________________________________________________________________________________________________________________________________________________________________________________________________________________

2. Remedial action to achieve objectives, including timelines and needed resources:

__________________________________________________________________________________________________________________________________________________________________________________________________________________

3. Compensation or career development recommendations, if applicable:

__________________________________________________________________________________________________________________________________________________________________________________________________________________

SKILLS AND COMPETENCIES (Refer to Job Description)
Problem-Solving Ability □ outstanding □ satisfactory □ unsatisfactory

Decision-Making Skills □ outstanding □ satisfactory □ unsatisfactory

Communications Skills □ outstanding □ satisfactory □ unsatisfactory

Customer Service Skills □ outstanding □ satisfactory □ unsatisfactory

For items rated Unsatisfactory, outline remedial plan: 

____________________________________________________________________________________________________________________________________________________________________________________

□ I agree with this appraisal.

□ My comments are included below, or attached.

Employee Signature:

Signature of Manager/Rater: 

(Please provide comments below or on a separate sheet).

____________________________________________________________________________________________________________________________________________________________________________________

4.7.7 Sample Performance Review Form

Staff Performance Review Template and Process 

July 2003 (Revised 2004)

Principles

The performance review process provides an opportunity to assess staff performance and develop individual work plans that are aligned with the Centre’s Strategic Directions, Core Values and with the Organizational Performance Review Tool, whose foundation is built upon the Core Values and Strategic Directions.  

The Performance Review evaluates staff performance vis-à-vis the Job Description and the individual Work Plan, which is set out at the beginning of each year, and approved by the supervisor and Executive Director. The Work Plan encompasses activities as they relate to Professional Development and Personal Growth, along with work that is necessary to meet the Strategic Directions and the Programs and Services needs of the organization.    

In consideration of the fact that accomplishments are also related to personal Competencies, a section for Competencies is also included in the performance review template. Professional standards from designated professional colleges are also taken into consideration, when applicable. 

Summary of tool components:

Part I -
Self-assessment 

A 
-
assessment of Work Plan and Job Description; 
B
-
competencies;

C
-
core values; 





D
-
Strategic directions 

Part II – Peer Review 

Part III – Work Plan for the following year

Part IV – Summary Performance Review Report by the supervisor

Part V – Executive Director’s consideration of recommendations 

Your guide to completing the Performance Review Tool 

Your performance review shall take place every two years

You and your immediate supervisor participate directly in the performance review. Two other staff of the interdisciplinary team  will be selected by your supervisor to provide peer input to the performance review

You meet with your immediate supervisor to discuss the timelines for the process. You complete a written self-assessment (section A, B, C, and D of attached form) and your work plan for the following year.

A performance review meeting takes place with you and your immediate supervisor. This consists of: your written self-assessment; summary of peer input your immediate supervisor’s verbal assessment.

A written summary performance review report is prepared by your immediate supervisor following the meeting(s). This is an official record of the key points of the discussion held during the performance review meeting(s) and sets out your agreed upon goals and timelines. The written summary performance review report includes a recommendation to the 

Executive Director regarding your status. 

The performance report will be signed by you and your immediate supervisor. A full copy, with relevant documentation, is forwarded to the Executive Director for review.

The Executive Director completes the section outlining her consideration of the recommendations and signs the report.

A copy of the completed performance review report will be given to you.

STAFF PERFORMANCE REVIEW

STAFF NAME:

JOB TITLE:

STARTING EMPLOYMENT DATE:

DATE LAST PERFORMANCE REVIEW:

TYPE OF EVALUATION:
Probationary:




Every two years:

Situational:
DATE OF THIS EVALUATION: 

DATE NEXT PERFORMANCE REVIEW: 

PERFORMANCE REVIEW

PART I - SELF-ASSESSMENT
Staff Name:




Job Title:


Date:
SECTION A – ASSESSMENT OF WORK PLAN AND JOB DESCRIPTION

Outline of responsibilities as per Job Description and  Objectives from Work Plan  

Summary of accomplishments/results.

Use the following questions as guidelines:

What has been accomplished?

How do accomplishments compare with objectives/expectations?

What could have been improved?

What changes are recommended for the future?

What areas of your work have been challenging and why? What have you done to address these challenges? 

What areas of your work have you enjoyed and why? 

What was your contribution to the interdisciplinary level of delivery of services and programs? 

Comments: 

SECTION B – COMPETENCIES 

Organizational Skills: (completes assignments and projects on time; uses time effectively: time management and prioritization; prepares for meetings, in-services and programs; plans, coordinates and evaluates activities/events)

Communication Skills: (communicates effectively with members, staff and all levels of management; attitude, tone and approach are conducive to a positive working environment; written communications are well written, clear and concise; understands and utilizes proper channel of communication; provides constructive feedback) 

Use of Judgement/initiative/Creative Thinking: (ability to start new initiatives independently and/or with team support; maintains confidentiality; accurately identifies problems and achieves desirable outcomes; makes logical decisions based on available information 

Problem solving: (decisions are feasible and realistic and made based on Centre’s policies, procedures and governing acts; demonstrates ability to solve problems with staff, other disciplines, members, families and outside agencies; demonstrates ability to work under pressure; effectively handles emergencies and crisis) 

Attendance/Appearance and Dependability: (consistent performance level with work tasks; punctual for work, meetings and activities; follow-up on assigned tasks; attendance record; maintains professional dress code and appearance)

Interpersonal skills: (develops good interpersonal relationships with peers, other Centre staff, clients and their families; demonstrates tact and diplomacy, is cooperative and works as a team member to achieve goals and resolve problems; is sensitive to community needs and demonstrates public relations awareness)

Ability to work within an interdisciplinary team approach: (working relationship with members of (a) your team; (b) your supervisor; (c) other staff colleagues) 

Ability to work with others: (working relationship with our community, including partners and clients)

Leadership Skills/Ability to work independently: (motivates and obtains positive responses; helps others grow and develop; identifies strengths and weaknesses and works with individuals to improve area(s) of weakness; assists with selection and training of staff as well as fosters staff development; works well with diversity and demonstrates sensitivity to other team members; appropriately delegates tasks to capable employees and provides guidelines as required; demonstrates appropriate supervision skills)

Professional Development: (demonstrates willingness to  learn and further develop skills; keeps up to date with knowledge and best practices; seeks feedback for self-improvement; participates in continuing development/education)

Compliance with Policies: ( follows Centre’s policies and procedures; understands the guidelines and contract with Ministry of Health and their implications; participates in the development of policies and procedures as appropriate)

SECTION C – CORE VALUES – How have you supported the Core Values?
	
Core Values
	Your role 

	Collaboration:  
We are committed to understanding individual and community needs, working together, being flexible and ensuring the inclusion and participation of people and organizations, to meet our mutual goals.
	

	Respect:
We value each person as a unique individual with the intrinsic right to be respected.
	

	Empowerment:

We encourage and facilitate the process of empowering people to achieve their goals. 
	

	Excellence:

We conduct our activities to optimize quality and innovation, while maximizing access to our services, and ensuring that we are accountable for the efficient and effective use of our resources
	

	Diversity:

We see differences as an opportunity to learn, and thereby enrich our community.
	


SECTION D – STRATEGIC DIRECTIONS – How has your work fit into Strategic Directions?

	Strategic Directions
	Your role



	We will continue providing quality services.
	

	We will communicate effectively, both internally and externally.


	

	We will continue building service partnerships that will improve access to services for our priority groups.
	

	We will pursue a growth strategy that is tied to offering quality services, adheres to our core values and meets community needs.
	

	We will promote the CHC model as a strong, viable approach for primary health care.
	



PART II – Peer Review 

See attached form (Appendix I)

PART III - Work Plan/ Vision for the following year

See attached form (Appendix II) 

PART IV – SUMMARY PERFORMANCE REVIEW REPORT (prepared by supervisor)

Outline of our Discussion 

Your self-assessment

Your overall performance

Your working relationships with staff, supervisor and clients

Your  strengths and areas for development

Future goals and work plan for next year

Any outstanding issues related to Centre’s policies 

Training/development needs
Summary of peer review feedback 

Recommendations to the Executive Director 

Supervisor’s Signature:






 
Employee’s comments:

I have read the above and agree that it fairly represents our discussions related to my Performance Review. 

Employee’s signature: 

PART V - Executive Director’s consideration

Executive Director’s consideration of the recommendations:

Executive Director’s signature: 

Date:

APPENDIX I

PART II – PEER REVIEW 

TO BE COMPLETED FOR:

Staff Name:




Job Title:



Supervisor:




Due Date:
Review Period:



To

Each section is to include comments and examples where possible. Peers unable to comment on an area should mark not applicable. Rate each skill on a scale of 1-5 with 1-poor, 3-adequate & 5-excellent.




OTHER COMMENTS SUCH AS CLINICAL SKILLS, PROFESSIONAL SKILLS, OUTREACH SKILLS, ETC. WHERE APPLICABLE.

SIGNATURE:





DATE:
APPENDIX II

PART III 

WORK PLAN FOR YEAR ___________

Staff Name:
Job Title: 

GOAL:


POPULATIONS YOU SERVE:
COMPONENT:     ADMINISTRATION
GOAL:



Objectives:


COMPONENT:     PROGRAMS (Community Initiatives/Group Work) 
GOAL:

Objectives:


COMPONENT:     EDUCATION, RESEARCH AND PROFESSIONAL DEVELOPMENT

GOAL:

Objectives:


COMPONENT:     CENTREWIDE INTERDISCIPLINARY PLANNING & ACTIVITIES

GOAL:


Objetives:
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5. 
Human Resources Policies & Procedures

5.1 Overview

This chapter contains a model HR Policy and Procedure from the Community Advocacy and Legal Centre. Although this Policy is a work in progress, the Legal Centre has offered to share it with us at this time. It is meant to provide clinics with sample HR provisions which a clinic can use to update or create it’s own HR policies and procedures document. In addition, the chapter contains a HR policies and procedures template that the clinic can use to format its own HR policies and procedures.  Lastly, it contains supplemental policies and procedures a clinic might consider including in its HR policies and procedures document.
5.2     Model HR Policies & Procedures  

What follows is a model policy developed by the Community Advocacy and Legal Centre.

Application of Policy

This Human Resources Policy and Procedures apply to all permanent employees.  For unionised employees, if this Policy conflicts with the Collective Agreement, the Collective Agreement will take precedence.  For employees with employment contracts, contractual provisions take precedence.

Terms and Conditions of Employment

Classes of Employment

Permanent Full-time

Refers to those employees who regularly work thirty-five (35) hours or more per week.

Job share

Job sharing for the purposes of this policy is defined as two or more employees sharing one or more full-time positions, with the duties, salary and most benefits prorated. 

Job sharers are not engaged in part-time work.  Job sharers are equally responsible for ensuring that the requirements of the applicable job descriptions are met.

Contract

Contract employees work for a defined time period as extra staff due to special funding, as a substitute for permanent staff, or as special project staff. Contract employees can be full time or part time, long term or short term.

Casual

Refers to employees who work on an as needed basis and may be pre-scheduled to work for short periods.

Employment Contracts

The hours or dates of work, the scope, duties and conditions of employment shall be stated in a letter confirming employment.  

Duty of Confidentiality

Employees must sign a “Statement of Confidentiality” as part of their employment contract.  In the statement, an employee is acknowledging that in the course of carrying out her/his duties, the employee will deal with information that is confidential to the Clinic’s day to day operation and to the legal services offered to clinic clients and the community.  The employee agrees to hold all such information confidential and, except as may be legally required, will not disclose or release it to any person at any time.

Probationary Periods

The first six (6) months of employment will be considered as a probationary period.  This will furnish an opportunity for both the Clinic and the employee to explore whether or not the employment arrangement is mutually satisfactory.  During this probationary period, both the Clinic and the employee are free to terminate the employment by giving one week’s written notice.

A written and oral evaluation shall be provided to the employee upon successful completion of the probationary period and reported to the Personnel Committee of the Board. 

In the case of an Executive Director, at the completion of a six (6) month probationary period, a written evaluation shall be provided by the Personnel Committee to the Board.

Hours of Work

Employees are to report to work no later than 9:00 a.m. on each business day.

For unionized and contract employees, the standard workweek shall be thirty-five (35) hours, exclusive of lunch breaks.  Any time spent in attendance at doctors, or dentists, or other health professionals during working hours must be made up promptly.

For lawyers and the Office Manager, the work week shall be at least forty (40) hours per week exclusive of lunch breaks.

Accountability

All employees are expected to work such hours as are required to provide legal, paralegal and support services to clients of the Clinic and to participate in community development and law reform projects as are necessary.

Scheduling

In the Belleville office, every attempt will be made to schedule lunch breaks and other absences to ensure that at least two persons are present at all times in the interests of safety and security.

Flex-time arrangements

Flexible working hours are available to all employees subject to specific scheduling demands. All flexible working hour arrangements must be approved by the Executive Director or designate.

The purpose of flexible working hours is to enable the employee to select the work schedule which best suits his/her personal needs and allows for a better balance between work and family/home responsibilities.  Flexible working hours must not interfere with the level of service provided by the Clinic. 

Working Off Site

Clinic employees may request permission to work off site (using remote computer access) to complete special projects or for such other purposes as have been approved by the Executive Director. 

Compensatory Time Off

Contract Employees

Contract employees are entitled to time off in lieu, at the rate of 1 hour for every overtime hour worked over thirty-five (35) hours and 1½ hours for every overtime hour worked over the forty-four (48) hour statutory work week.

Overtime must be approved by the Executive Director or Office Manager in advance.  Time off shall not be cumulative and should be taken within thirty (30) days from the date that it was earned.

Lawyers and Office Manager
Compensatory Days
As a general rule, if the above-named employees have worked over fifty (50) hours in any one work week, they are entitled to compensatory time off.  A record of time shall be maintained by the employee on an honour system.  Employees are not entitled to be paid overtime; however, they will be entitled to a maximum of one day off per calendar month to a yearly maximum of five (5) days, in consultation with the Executive Director. Such time off is not normally cumulative and should be taken within thirty (30) working days.  

Lieu Days
If employees are required to work on the weekend due to their attendance at events such as conferences, employees may be credited for a lieu day for each day worked. Replacement time off should be taken as soon as possible.
Duplicate Days – job sharers
If a job sharer is required to work additional days due to hearings, meetings, short staffing, workload or other special circumstances, s/he may be credited for a “duplicate day”.  Replacement time off should be taken as soon as possible. 
 

Job Sharing Arrangements

Acceptance & Agreement Required

The Board’s Personnel Committee will consider a written detailed proposal from a full-time employee to share the responsibilities of his/her job.  The Committee will respond within a reasonable time period.  If the Executive Director is making the proposal, one of the staff lawyers will be asked to advise the Committee.  Should the Board decide to accept any staff proposal on the recommendation of the Personnel Committee, a written agreement shall be entered into between the job sharers and the Board.

The job sharers must enter into a job share agreement as set by the employer.

General & Applications

Job sharing is considered to be a voluntary arrangement.  If one job sharer wishes to resign, the other may be required to either accept the full-time duties of the position or may recommend another job sharer suitable to the employer.  The Board reserves the right to approve or disapprove of the continued existence of the arrangement and/or the replacement job sharer.  If another job sharer is not found within a reasonable period of time, the position will revert to full-time. 

Any job share arrangement is subject to a six-month trial period.  If the trial period is not successfully completed, at the complete discretion of the Board, the position will revert back to full-time.  The job sharer with the most seniority will be given the option to fill the full-time position.

The work schedule for job sharers must be consistent and predictable.

Vacation and other holidays will be pro-rated based on the percentage of full time equivalency worked (FTE).  Benefits may be provided, subject to the discretion of the employer. 

If the Executive Director is one of the job sharers, the Executive Director’s responsibilities shall not be shared.


Outside Work – Approvals are Necessary
Outside work for the purpose of this policy means engaging in paid or unpaid work which involves teaching, providing advice, information and/or representation or other legal services to clients.  This includes private retainer work for an individual client or for a group of clients.  It also includes sitting as a decision-maker for an administrative tribunal or a court.

No lawyer, paralegal, or community legal worker employed by this Clinic shall engage in outside work.  A lawyer shall apply for the Personnel Committee’s permission as set out below if s/he wishes to ask for an exemption to this policy.  A lawyer must sign a declaration annually that s/he does not perform outside work.

Except in special circumstances, and usually only if a lawyer is part-time, or temporary, will permission be given.  The employee must apply to the Personnel Committee providing full particulars of the outside work.  

The Committee must be satisfied that the outside work will not prevent the lawyer from performing the essential duties of his/her job.  Factors to consider include but are not limited to: 

· whether the outside work will impinge on employment responsibilities at the Clinic; 

· the relationship between the Clinic’s work and the outside work; 

· whether it is to be performed during regular office hours; and 

· whether a conflict of interest may arise as a result. 

Should the Personnel Committee decide to make an exception, a specific authorising motion must be passed at their meeting.

If a lawyer is in private practice, the lawyer will enter into a written agreement with the Board of Directors.  The lawyer must pay and carry his or her own LSUC dues (or other dues, if applicable), and and Omissions insurance.  Any time spent during Clinic office hours on outside work must be documented and reported to the Board monthly. via the Executive Director’s report.  (It is expected that there will be no or minimal contact from non-Clinic clients to the lawyer at the Clinic’s offices.)  Any Clinic supplies or resources used will be itemised and reimbursed to the Clinic on a regular basis.  Clinic letterhead or other identifying information cannot be used.  Any non-Clinic clients must sign retainers authorizing the lawyer to act in a private capacity only and none of this lawyer’s non-Clinic clients will ever have been a client, past or current, of the Clinic’s practice.

Termination of Employment
An employee resigning from the Clinic shall advise the Executive Director in writing.  A reasonable period of notice is expected.  For a permanent employee, the length of the period should be not less than one (1) month.
Compensation and Benefits

Setting salary increases
Salaries shall be determined on an annual basis to take effect from April 1st of each year to March 31st of the next year unless otherwise specified by the Personnel Committee or contracted with the employee.

Benefits

Benefits for employees that are not permanent are at the sole discretion of the Personnel Committee of the Board. An employee’s benefits are usually set out in a contract of employment and are only available to age 65 based on the clinic’s benefits contract.
LAO Clinic Benefits Package

Group Insurance Plan

Full time permanent employees will receive: a benefit package which includes a group insurance plan covering dental benefits, drug costs, life insurance, LTD,  and major medical insurance.  A co-payment will be required. Flexible plan benefits for differing levels of coverage may be available.

Retirement benefits

For full time permanent employees, LAO will make a contribution to an RRSP of 5.5% of annual gross salary.
Professional Dues

The Law Society of Upper Canada professional dues shall be paid for staff lawyers.  

The local Law Association dues will also be paid, if necessary, to facilitate membership in the local law associations. 

The fees necessary to become a Notary Public will be paid following successful completion of the probationary period for staff lawyers.

The fees necessary to become a Commissioner for Oaths will be paid for the appropriate employees.

Membership in the Canadian Bar Association will be paid for the Executive Director or designate.

Professional Liability Insurance

General

Insurance is provided by LAO which covers all clinic work.  It is subject to a deductible of at least $5,000.  LAO may consider reimbursing this to the Clinic on request in appropriate circumstances.

Where Misconduct is involved

The Board will consider, in each individual case, how the issue of the insurance deductible will be handled.

Pay Equity
There are two Pay Equity Plans – one for unionized employees and one for non-unionized employees.

Pay Equity will be distributed in accordance with posted Pay Equity Plans.  A record of compliance is available to an employee affected by the Plan upon request.
Employee Assistance Plan
A confidential, free employee resource program called LifeWorks is funded by LAO for all clinic employees and their immediate family. Support, advice and resources are available in printed form, online or by phone any time of the day or night.  

Expense Reimbursement
Employee reimbursement for expenses is set out below.  All claims must be on the approved claim forms and submitted within 30 days.

Travel expenses

Employees are expected to use the least costly form of travel available to them.  Where public transport is available, it must be used unless there are special circumstances. Employees should travel together, whenever possible.
Employees shall be compensated for travel disbursements on the following basis:

· actual out-of-pocket expenses for public transportation;
· automobile expenses on the basis of 33¢ per kilometre (or such higher rate as the Board may set from time to time)where there is no flat rate established;

· The following flat rates for travel to:

Trenton

$  12.50

Picton


$  25.30

Madoc


$  28.70

Kingston

$  60.75

Toronto

$128.25

Bancroft

$  77.65

Deseronto

$  21.95

Ottawa


$165.00

Napanee

$  25.30

Madoc Twsp Hall
$  31.75
· Actual parking expenses with proof of receipt.
Other expenses

· Employees shall be compensated for non-travel expenses on the following basis:

· single accommodation where hotel stays are required;

· actual cost of breakfast, lunch and dinner to a predetermined maximum;

· actual cost of incidentals;

· alcoholic beverages are not reimbursed.

Business Use Car Insurance

a)
An individual’s personal automobile policy is the sole source of insurance protection for the use of the personal vehicle.

b) The nature and frequency of the use of the personal vehicle for clinic purposes should be declared to the individual’s automobile insurer.

c) Individuals are compensated for the use of a personal vehicle for clinic purposes by the Clinic`s “mileage rate” which is intended to cover all costs including fuel, maintenance and insurance.
Learning Opportunities and Professional Development
The Clinic believes that professional training and instruction is integral to maintaining a high level of employee expertise and personal satisfaction, and a high standard of service delivery.  Employees may take such paid leave as is required and approved by the Executive Director to attend lectures, seminars and conferences to ensure their professional development.

Attendance at courses or workshops may be requested by the employee or recommended by the Executive Director.  Employees are encouraged to seek new learning opportunities outside traditional clinic practice areas.

All permanent employees are encouraged to attend at least one conference or workshop per year that can be viewed as being of benefit to the Clinic and the individual.  Reimbursement for expenses is subject to the availability of funds and the timing and location of courses.

Vacation Leave

Entitlement

Vacation entitlement for all employees is calculated yearly from the period of April 1st to March 31st.

A permanent full-time employee shall be entitled to fifteen days (15) paid vacation days during his/her first year of employment at the Clinic (to accrue at a rate of 1.25 days per month) and twenty (20) days paid vacation per year thereafter (to accrue at the rate of 1.67 days per month).

In the seventh year of employment, employees are entitled to twenty-five (25) days paid vacation per year (to accrue at the rate of 2.08 days per month).

In the twelfth year of employment, employees are entitled to thirty (30) paid vacation days per year (to accrue at the rate of 2.50 days per month). 

A permanent full time employee shall be entitled to carry a vacation bank equal to his/her yearly maximum vacation entitlement at any one time.

In special circumstances, an employee may apply to take vacation time before it is earned.  Any vacation taken before it is accrued will be treated as an advance, and the monetary value of vacation advances will be deducted from an employee’s final pay cheque.  An employee must provide a memo setting out the number of days being advanced, and that the monetary value of the vacation days will be deducted from his/her final pay cheque if his/her employment ends before the vacation advance is earned back.  

Vacation Scheduling

Annual vacation time schedules will be distributed by March of each year.  Employees are expected to work out vacation schedules to ensure adequate coverage across all job functions. Employees direct their requests for vacation to the Office Manager.  Ultimate approval of vacation requests rests with the Office Manager.  

Statutory and Other Clinic Holidays

Permanent Full-time employees

Employees shall be entitled to the following holidays:

· New Year’s Day

· Third Monday in February or Heritage Day (floater)

· Good Friday

· Easter Monday

· Victoria Day

· Canada Day

· Civic Holiday

· Labour Day

· Thanksgiving Day

· Remembrance Day (floater)

· Christmas Day

· Boxing Day

When any of the said holidays fall on other than a regular working day, the Employer may designate either the preceding Friday or the following Monday as the day upon which the said holiday will be celebrated.  Such designation shall, however, be in accordance with the day upon which the federal, provincial or municipal government employees celebrate the said holiday.  If any of these holidays fall during an employee’s vacation, s/he shall be entitled to an additional day’s vacation.

Job sharers

Job sharing employees are entitled to holidays prorated by their FTE rate.

Part-time employees 

An employee, who is eligible for statutory holiday pay, is entitled to an amount equal to the sum of all regular wages and vacation pay earned in the four weeks preceding the work week in which the public statutory holiday falls, divided by 20.

The Clinic is not required to provide statutory holiday pay to employees who fail to work on their regularly scheduled work day immediately preceding or following the holiday.  However, the Clinic may exempt employees from this obligation, if they are absent for a reasonable cause, or, with the Executive Director’s or Office Manager’s consent.

Christmas and New Year’s Eves

It is the Clinic’s practice to close at noon on December 24th and December 31st if these dates fall on a normal workday.  Between Christmas and New Year’s, the Clinic will be staffed by a skeleton staff. The schedule of work during this period shall be determined by the Executive Director.

Special Leaves

Religious Holidays

Employees shall be granted leave to observe religious holidays.  These days may be applied against vacation, accumulated overtime, or may be traded with an existing Statutory Holiday.

Sick Leave

The yearly time period for the Active Sick Leave Bank will be from April 1st until March 31st. 

New employees shall accumulate sick leave credits from the employee starting date whether on probation or not.

Employees may accumulate paid sick leave at the rate of eighteen (18) day per year (to accrue at 1.5 days per month) for their “Active” Sick Leave Bank. 

Any sick leave, which is not used in the year, can be carried forward and credited to the “Discretionary” Sick Leave Bank.

The “Discretionary” Sick Leave Bank will include all accumulated sick leavE days up to, and including, those accumulated by March 31, 2008.  Effective April 1, 2008, current year sick leave days will no longer be banked and accumulated from year to-year.

Employees with a “Discretionary” Sick Leave Bank may continue to use these days for sick purposes only to supplement the “Active” Sick Leave Bank until such time as they are exhausted.  

Employees shall be entitled to draw down the sick credits in this “Discretionary” Sick Leave Bank by receiving full pay for legitimate illness, if the “Active” Sick Leave Bank (i.e. a maximum of eighteen (18) days have been exhausted).  Such pay shall be paid at regular hourly rates in effect upon the day of illness and any hours paid shall be deducted from the accumulated “Discretionary” Sick Leave Bank until the bank is exhausted.

The Employer shall maintain a record of ongoing accumulated sick leave credits. The employee’s sick leave record shall include the “Active” Sick Leave Bank and the “Discretionary” Sick Leave Bank.  At the termination of employment, no compensation will be paid for unused sick leave. 

In the case of extended absence due to personal illness, it is the employee’s responsibility to provide the Executive Director with regular medical reports certifying illness. The Employer shall pay up to $20.00 toward the cost of any required certificate. A receipt may be required at the Employer's discretion.  

Employees taking ill, or suffering an accident during working hours, will notify their manager or designate before they leave their duties.

It should be noted that paid sick days are now recognized as part of the waiting period by Employment Insurance and may, therefore, reduce the waiting period.

Family Medical Leave

Employees will be entitled to Family Medical Leave in accordance with the provisions of the Employment Standards Act.

An employee is entitled to a leave of absence without pay of up to eight (8) weeks to provide care or support to:  the employee’s spouse (including same sex spouse); a parent, step-parent or foster parent of the employee or the employee’s spouse; a child, step-child or foster child of the employee or the employee’s spouse; a brother, step-brother, sister, or stepsister of the employee; a grandparent or step-grandparent of the employee or of the employee’s spouse; a grandchild or step-grandchild of the employee or the employee’s spouse; and a brother-in-law, step-brother-in-law, sister-in-law or step-sister-in-law of the employee; a son-in-law or daughter-in-law of the employee or the employee’s spouse; an uncle or aunt of the employee or of the employee’s spouse; the nephew or niece of the employee or of the employee’s spouse; the spouse of the employee’s grandchild, uncle, aunt, nephew or niece; and a person who considers the employee to be like a family member, provided that, if requested by the employer the employee provides a completed copy of the Compassionate Care Benefits Attestation form that can be obtained from Human Resources and Social Development Canada. 

Pregnancy Leave

Pregnancy and parental leaves will be granted in accordance with the Employment Standards Act of Ontario unless otherwise amended.

a)
An employee, who is pregnant, and, whose due date is at least thirteen (13) weeks after the commencement of their employment shall be entitled, upon application, to pregnancy leave without pay and parental leave immediately thereafter.

The leave of absence without pay can be for twelve (12) months from the employee’s employment or such shorter absence as the employee may request commencing during the eleven (11) weeks immediately preceding the estimated date of the employee’s delivery. 

b)
An employee is entitled to commence her pregnancy leave no earlier than seventeen (17) weeks before her due date or the day on which she gives birth, whichever occurs first.  However, this limit on the commencement of pregnancy leave does not apply when the pregnancy ends with a still-birth or miscarriage.

c)
The latest day on which an employee may begin pregnancy leave is the earlier of her due date and the day on which she gives birth.

d)
The employee shall give the employer at least two (2) weeks’ notice, in writing of the day upon which she intends to commence her pregnancy leave, furnishing the employer with a certificate of a legally-qualified medical practitioner stating the expected birth date.

e)
If an employee wishes to move up the commencement of pregnancy leave, she must provide at least two weeks’ notice before that earlier date.

 f)
If an employee wishes to delay the commencement of pregnancy leave, she may do so with written notice at least two (2) weeks before the original date on which her pregnancy leave was to commence.

g)       
Should complications in pregnancy i.e. premature delivery, still –birth or miscarriage occur and two (2) weeks’ notice is not possible or practical, the employee is simply required to provide the employer with written notice of the day on which the pregnancy leave began or is to begin, within two (2) weeks after stopping work.

h) Pregnancy leave ends in any one of the following circumstances:

· if the employee is entitled to parental leave, seventeen (17) weeks after the pregnancy leave began;

· if she is not entitled to parental leave, on the day that is the later of seventeen (17) weeks after the pregnancy leave began, and six (6) weeks after the birth, still-birth or miscarriage;

· earlier than the traditional end to pregnancy leave, upon four (4) weeks; written notice for the day on which she wishes to end her leave, which can be further changed to an earlier or later date on a new written notice of at least four (4) weeks.

i)    An employee who takes her pregnancy leave must provide at least four (4) weeks’ written notice of resignation if she chooses to terminate her employment before the expiry of her leave.

j) During pregnancy leave, an employee continues to participate in the  benefit plan by continuing to pay the premiums, unless she elects in writing not to do so.  The employer shall continue to make the employer’s contribution to the employee’s benefit plan unless the employee gives written notice that she does not intend to pay the employee’s contribution, if any.

k) Following a pregnancy leave, the employee will return to their former position, classification, and at the same rate of pay the employee would have been earning if they had worked through the leave.

l) No leave granted under the provisions of this section will be considered sick leave and sick leave credits may not be used.

Parental Leave

a)
An employee, who has been employed for thirteen (13) weeks, and, who is the natural or adoptive parent of a child, is entitled to Parental Leave without pay following:  the birth of the child or the coming of the child into the custody, care and control of the employee for the first time.

b)
Parental leave is available to either the mother or the father, as well as after adoption.

c)
Parental leave shall commence no later than fifty-two (52) weeks after the day the child is born or adopted.

d)
Parental leave shall be granted for thirty-five (35) weeks or six (6) months in the case of adoption.  If an employee takes a pregnancy leave the parental leave must begin immediately after the pregnancy leave ends unless the child has not yet come in to the custody, care or control of the employee.

e)
A parent of a child, who has not taken pregnancy leave, is entitled to up to thirty-seven (37) weeks’ parental leave.

f)
The employee shall give the Employer at least two (2) weeks’ written notice of the date the leave is to begin, unless the employee stops working because the child comes into the custody, care or control of the employee.

g) An employee shall return to work thirty-five (35) weeks after the parental leave began or may shorten the leave, with the consent of the Employer, upon giving the Employer four (4) weeks’ written notice of their intention to do so.

Bereavement Leave

a) For the death occurring in the “Immediate family” the employee shall be paid at the employee’s regular rate for time off as follows up to:

Spouse






5 days

Son/Daughter/Stepchildren



5 days

Common-Law Partner or Same Sex Partner

5 days

Sister/Brother





4 days

Mother/Father/Legal Guardian



4 days

b) For the death occurring in the “Remaining Family” the employee shall be paid at the employee’s regular rate for time off as follows up to:

Current father-in-law/Mother-in-law


3 days

Grandparent





3 days

Sister-in-Law/Brother-in-Law



3 days

Aunt, Uncle, Niece, Nephew



3 days

Grandchild





3 days

Exceptions may be granted at the discretion of the Executive Director.

c)
When an employee experiences a miscarriage or their spouse experiences a miscarriage, one (1) day of bereavement leave will be granted.

d)
Where it is necessary because of distance, the employee may be provided up to seven (7) days additional unpaid leave.

e)
Where an employee’s scheduled vacation is interrupted due to a death or the attendance at a funeral for which leave may be given under this section, the proportion of the employee’s vacation interrupted shall be deemed to be bereavement leave and the employee will be entitled to reschedule the vacation credits at another time.  Upon request, the employee may be required to provide proof of attendance at the funeral.

Special Compassionate Leave

The Executive Director may in his/her sole discretion give an employee additional time off with or without pay where s/he believes it is in the employee’s best interests.

Unpaid Leave of Absence

Unpaid leaves of absence for more than one week shall be in the sole discretion of the Personnel Committee of the Board.

After two (2) years of employment, the Personnel Committee of the Board will look more favourably upon any request for leave of absence or secondment.

Where an employee wishes a leave of absence of four (4) weeks, the Personnel Committee may negotiate with the employee in their absolute discretion the terms and conditions and continuation of any benefits package.

Sabbatical Leave

An employee may apply to the Personnel Committee of the Board for permission to take a sabbatical leave and/or participate in a self-funded leave plan after five consecutive years of work at the Clinic. The leave can be used for education, training, and improvement of work-related skills and abilities.  It is intended that employees return to the Clinic after the leave is completed. It is not intended to help fund a retirement or other permanent separation from the Clinic.  During the period of leave, the employee may not be employed by the Clinic in any capacity even if that employment is casual and unrelated to his/her normal duties. 

An employee on an unpaid sabbatical leave may continue to be covered by the clinic’s benefits plan or benefits package, subject to approval from its benefits carrier and payment of employee and employer premiums. RRSP contributions can not be made on behalf of an employee who is on an unpaid sabbatical leave.

The Clinic will make the administrative arrangements for a self-funded leave if the Board of Directors has approved the employee’s application.

A self-funded leave plan allows employees to defer up to 33 1/3 per cent of their gross salary in order to fund a period of absence from their work and return to their regular employment when the leave is over.  The deferred salary is exempt from taxation until the funds are released to the employee.  In accordance with the Income Tax Regulations, the employee must make a commitment to return to his/her regular employment with the Clinic for not less than the period of leave granted.   The leave must be a minimum six months and a maximum twelve months duration and must be completed by December 31 of the seventh year of enrolment in the Plan.  
Work Performance
Lines of Accountability
A traditional “hierarchical” chart is presented below as it reflects the lines of accountability. It does not fairly reflect the working style of the Clinic which would be better represented by intersecting circles.  

Although the Executive Director is responsible for the overall operation of the Clinic, staff work in teams, according to their job functions and across functions, to accomplish the Clinic’s work. 


Job Descriptions
Each employee position, other than casual will have a formal job description. As the responsibilities of employees change, the Executive Director shall review the job descriptions and make the necessary amendments for the approval of the Personnel Committee.

Employee Complaints – Office Procedures
Employee complaints about office practices and procedures must be brought to the attention of the Executive Director and/or the employee concerned.  The complaint should be resolved either privately or at a staff meeting.

If an employee complaint cannot be resolved, a written complaint specifying the nature of the complaint and the steps taken to resolve it should be made to the Board’s Personnel Committee.  A meeting should be held with the employee to discuss the complaint within one month of the Personnel Committee’s receipt of the written complaint.

Unionized employees should use the grievance procedures contained in the Collective Agreement where appropriate.

Appeal/Grievance Procedure
A sincere effort will be made to settle differences that may arise between non-union employees and the Executive Director in all facets of the Clinic’s activities.  Whenever an employee wishes to grieve a particular decision of the Executive Director relating to a HR matter, the following procedure shall be followed:

(1) The employee shall provide a written explanation of the objection to the decision to the Executive Director.

(2) The Executive Director shall give the reasons for the decision in writing within ten (10) business days of receiving the employee’s objections.

(3) If the employee is dissatisfied with the decision, s/he can appeal to the Personnel Committee in writing within five (5) business days. A meeting should be held with the complainant within one month of the Personnel Committee’s receipt of the written complaint. 

(4) The Personnel Committee of the Board will rule on the matter. The decision of the Personnel Committee will be final.  

(5) The decision of the Personnel Committee should be in writing and forwarded to the employee as soon as practical.

Conflict Resolution
In general, employees will make efforts to resolve disputes among themselves

informally. 

If speaking directly to the other party proves difficult or inappropriate, the employee may raise the concern with the Executive Director or Office Manager and ask for assistance.

Separate confidential interviews, may be held with each employee to lay out the facts as s/he sees them.  

If appropriate, the Executive Director or Office Manager, may take an more active role in conflict resolution.  For example, the Executive Director or Office Manager may play the role of a mediator to facilitate a process leading to a mutually acceptable resolution among the parties.   In extreme cases, an outside mediator may be retained.

Harassment Policies

1.
The Clinic is committed to providing a working environment in which all employees are treated with respect and dignity.  Each employee has the right to work in a professional atmosphere, which promotes equal opportunities and prohibits discriminatory practices.

Sexual and/or racial harassment and other comments or actions are forms of discrimination based on a person’s gender, nationality or ethnic origin.   

2.
Sexual and/or racial harassment will not be tolerated in the Clinic.  Employees, regardless of their seniority or position found to have engaged in conduct constituting sexual and/or racial harassment shall be severely disciplined.

The Clinic recognizes that its employees may be subjected to sexual and/or racial harassment by clients, by others who conduct business with the Clinic, by opposing counsel, court personnel or judges.  In these circumstances, the Clinic acknowledges its responsibility to do all in its power to support and assist the person subjected to such harassment. 

The Clinic encourages reporting of all incidents of sexual and/or racial harassment, regardless of who the offender may be. 


3.
Notwithstanding the existence of the policy, every person continues to have the right to seek assistance from the Ontario Human Rights Tribunal, even when steps are being taken under this policy.

Performance Evaluations

The performance of every employee will be formally reviewed annually, and new performance plans developed.  

Informal reviews can take place at any time.  Employees will be provided with ongoing, constructive feedback on performance as necessary.

A new and/or probationary employee will have his/her performance reviewed at least two times per year.  The first review will take place during the probationary period and form the basis for a recommendation for continuing, or discontinuing, the employee’s contract of employment.

When an employee is leaving the Clinic, the Executive Director may in his/her discretion prepare an evaluation that may provide the basis for a reference.

The objectives of the performance review process are as follows:

· Providing an employee with valid and useful feedback on his/her performance, and also to provide an opportunity for employee’s self-evaluation.

· Mutually reviewing and evaluating employee performance based on pre-determined and communicated performance objectives which are related to the employee’s work and Clinic’s Action Plan.

· Identifying personal and organizational barriers to performance.

· Coaching for improved performance by clarifying expectations and/or providing training and development. 
· Developing a performance plan for each employee.
Procedure
1.
Criteria for the successful performance of each staff job class have been documented in Performance Review forms.  Prior to a performance review, an employee will complete a self-assessment using the Performance Review form.

2.
The employee will review the job description, his/her workload including client and project work; and any prior performance plans.

3.
At least three (3) business days before the meeting, s/he will provide the supervisor with his/her self-assessment and proposed performance plan.

4.
The employee and the supervisor will meet to discuss the evaluation.  They will agree on a new Performance Plan. 

5.
After the meeting the supervisor may prepare a summary of the performance review This copy will be given to the employee for review, comment and return.

6.
The completed Performance Review and the self-assessment will be filed in the employee’s confidential personnel file.

7.
The Executive Director will report orally to the Personnel Committee on the completion of the evaluation.  The content of the report will be brief and outline whether the performance is “satisfactory” or “unsatisfactory”.  If the evaluation is “unsatisfactory”, the Executive Director may outline plans for improvement, at the Personnel Committee’s request.

Executive Director and Special Cases

The Executive Director will have his/her performance evaluated a minimum of once every two years based on a confidential process of gathering feedback from employees and Board, and a meeting between the Personnel Committee and the Director. A performance plan will be developed.

Work Performance Coaching
This policy is designed to coach an employee to better job performance.  It usually occurs prior to progressive discipline.

Informal coaching is a discussion or coaching between the employee and immediate supervisor and consists of job performance feedback, and may be verbal or written.  The supervisor may require a simple written action plan if the supervisor determines that an action plan would be helpful.

Progressive Discipline
It is the Employer’s policy and philosophy that disciplinary action is designed to be corrective rather than punitive in nature.  The purpose of this policy is to encourage employees to change unacceptable behaviour and improve their work performance. 

Prior to undertaking progressive discipline, an investigation of the facts will be conducted.

Disciplinary action will generally be administered in a progressive fashion using the steps below:

· Verbal warning 

· Written warning

· Suspension

· Termination

The progressive discipline process may begin at any step depending on the severity of the conduct giving rise to discipline, and the circumstances of each particular situation.  Furthermore, any step may be skipped or repeated, depending on the circumstances.  Generally, an employee will be given the opportunity to improve unacceptable work performance or conduct.  However, there may be circumstances where due to the frequency or seriousness of an employee’s misconduct, some or all of these steps may be eliminated, resulting in immediate termination.

The supervisor will meet with the employee at every step of the progressive discipline process.  When meeting with the employee, the supervisor will:

· discuss the problem with the employee and explain why it will not be tolerated;

· discuss and develop with the employee, specific steps to remedy the problem;

· explain to the employee that further discipline up to and including termination may result if the problem is not remedied, or further misconduct occurs in the future; and

· answer the employee’s questions about the Employer rules, regulations, policies, or expectations.

This policy is subject to, and will be applied in accordance with, the Employer’s obligations under its Collective Agreement with the Ontario Public Service Employees Union on behalf of its Local 455. 

OTHER

Attendance Records
The Clinic may require an employee to submit a record reflecting his/her hours worked and hours absent from work.  The Clinic will maintain an attendance record for each employee.  An employee may review the accuracy of his/her attendance record on request. All records will include time and attendance, vacation and sick leave accrual and use, and the reasons for all leaves of absence, regardless of whether they are paid or unpaid.

The Personnel Committee will review a report regarding the attendance records semi-annually.

Dress Code
Appropriate clothing must be worn by all employees when at work. A professional appearance must be maintained at all times.  

Exit Interviews

As soon as practical, following notice of resignation, and prior to the employee’s departure, an exit interview will take place with the Executive Director or designate.  The interview is a mechanism and opportunity for permanent employees who voluntarily leave the employ of the Clinic to provide information pertaining to their work experiences and the factors that contributed to their departure. Following this interview, a report will be forwarded to the Personnel Committee. 

Where an employee has left without giving notice, it may not be possible to conduct an interview.  If appropriate, the Executive Director should attempt to conduct a telephone interview to obtain the reason for leaving.  

Where an employee has been dismissed for misconduct or poor performance, an exit interview is not appropriate.

Employee Orientation
It is the general expectation that all new employees will be provided with a full and sufficient orientation to the organization (history and operational procedures), to the community at large, and to the specific responsibilities encompassed in their job description as per the Clinic’s Employee Orientation Checklist.  This orientation shall be the responsibility of the Executive Director, although responsibility may be delegated.  Temporary, or part-time employees, may be exempted from some, or all of the orientation process. 

The orientation should include the following components:

a)
Professional responsibilities:

This should include, but not be limited, to Board and HR Policies, internal office practices and procedures, performance expectations, job duties and health and safety regulations.

b) Human Context:

The human context in which the work is performed including staff, Board, Social Service agencies, volunteers, community and other professionals.

c) Organization Context:

The organizational context which should include such things as: the philosophy, history, organizational structure, Board structure, committees and their responsibilities, funding/budget issues, supervision and performance.

d) Role Context:

Working effectively in a role context; this should include resources, clinic management structure, Intake selection and project assignments.

Gifts
Employees cannot accept personal gifts or donations arising out of their work at the clinic.  

The clinic community, as deemed appropriate by the Executive Director, will share non-financial gifts or donations.    

Financial donations will be deposited to the donations account and reported to the Board on a monthly basis.  The Executive Director is authorized to use funds from this account for purposes that benefit the clinic community and if monies have been donated for a specific purpose, they shall be used for that purpose. 

Hiring Practices
The Board of Directors is responsible for the hiring of the Executive Director and all of the permanent full-time Clinic employees.

The Board of Directors may delegate the responsibility for selection of permanent employees to the Executive Director from time-to-time.  The Executive Director, in carrying out this delegated responsibility, shall consult with the Personnel Committee prior to offering employment to any individual.  The hiring of other employees is the responsibility of the Executive Director or his/her designate.  All positions available will be advertised in appropriate publications.

Implementation of Human Resources Policy and Procedures
The Executive Director or his/her delegate is responsible for the implementation of the HR policy and procedures.

Mandate of Personnel Committee

General
The Board has developed terms of reference for the operation of the Personnel Committee.

Special Reports

The Committee receives reports from the Executive Director on:

· implementation of the file review policy

· performance evaluations

· attendance reports semi-annually

· progressive discipline matters

Offers of Employment 

Offers of employment may only be made by the Executive Director or his/her designate.  The Personnel Committee must approve all offers of employment before they are finalized.

Offers of employment by the Clinic will be confirmed in writing and  may include information regarding job title, rate of pay, terms and conditions of employment, limits on the duration of the position (if any), work hours, and any unusual work conditions.

Prior to an offer of employment being finalized, employment references will be confirmed by the Executive Director or Office Manager.

Occupational Health and Safety

Health and safety of employees is paramount.  Management ensures that the premises and equipment are safe and that employees work in compliance with established work practices and procedures.  Employees are given proper training in their specific work tasks to protect health and safety.

Each employee is responsible for protecting her/his own health and safety by working in compliance with the law and with safe work practices and procedures established by the Clinic.  

Scope

This policy applies to all persons employed by the Clinic, students, and volunteers.

Personal Safety
Employees are to report all injuries, no matter how slight, to the Executive Director or designated person on site immediately, as well as anything that needs repair or is a hazard.

Health & Safety Representative
The Clinic employees will select a health and safety representative who will:

· Conduct inspections of the physical condition of the clinic

· Identify situations that may be a source of danger to employees

· Advise employees of any health and safety dangers and necessary precautions

· Promote accident prevention

· Investigate accidents and make recommendations to ensure that they do not happen again

· Make recommendations to the Personnel Committee via the Executive Director for the improvement of health and safety

· Make recommendations to the Personnel Committee via the Executive Director for the establishment, maintenance and monitoring of programs, measures and procedures respecting the health and safety of employees.

Health and Safety Policy 

Personnel Files
The Office Manager shall maintain a confidential employment record for each employee.  The employment record shall contain, (where applicable):

· the original application and resume;

· letter of hiring;

· employment contract;

· job description with subsequent amendments;

· performance evaluations;

· correspondence regarding completion of probation period;

· all correspondence concerning conditions of terms of employment including grievances;

· record of attendance, absences and vacation leave;

· letter of resignation or termination;

· letter of reference.

The record remains the property of the Clinic but may be destroyed ten (10) years after termination of employment.

Providing References for staff
Generally written references are not provided. The Personnel Committee may, at the request of an employee, direct the Executive Director to provide a written reference.  Other employees, unless specifically authorized by the Executive Director, cannot provide a reference and must decline all requests.

Retirement
There is no mandatory age of retirement.  The retirement age for employees of the Clinic for purposes of its benefit plans, Workplace Safety and Insurance Board, and pension plan shall remain at age 65.

Service Recognition - Anniversaries
All employees with five years of continuous service receive a recognition award on their anniversary and are eligible for an additional award for each five years of continuous service thereafter.  This employee recognition program is a way for the Clinic to recognize, praise and thank employees for their dedication to the Clinic and for their positive contributions to the Clinic’s success.

Personal Use of Office Equipment
Information technology services at the Clinic are intended primarily to serve the legal, research and administrative purpose of the Clinic.  Usage is governed by all applicable LAO policies, by all applicable federal, provincial, and local laws and statutes, such as the Criminal Code of Canada, the Copyright Act, and by licenses governing the use of computer programs and documents of all kinds.

As a condition of access to information technology services and facilities, a user agrees that: 

(a)
she/he bears primary responsibility for her/his use of these services and for the information she/he transmits, receives, or stores through use of these services;

(b)
incidental use of information technology services for personal use is acceptable but is limited to such responsible activity as minimizes disruption of Clinic business while attending to necessary personal affairs;

(c) 
she/he will not download or use unlicensed or unauthorized copies of computer software;

(d) 
she/he will not display or transmit information that violates Canadian laws (i.e. copyright, Criminal Code);

(e)  
she/he will remain vigilant regarding computer viruses and other destructive contaminants and will take steps to avoid being a victim or an unwitting virus carrier;

(f)  
she/he will not introduce or propagate any computer code designed to self-replicate, damage, or otherwise hinder the performance of any computer system, network, or communication facility;

(g)
LAO’s IT department will have complete access to all computer records at all times;

(h)
there is zero tolerance for access to pornography or hate literature and an employee will face progressive discipline for such breech.

Abuse, or misuse of information technology services or facilities, may not only be a violation of user responsibilities and applicable Clinic policies but also of the Criminal Code of Canada.  Such violations may include the input of textual or graphic materials that could reasonably be questioned as a violation of Criminal Code of Canada provisions respecting pornography.

In any circumstances of alleged abuse or misuse, formal procedures permit persons responsible for computing, networking, or electronic communications to request institutional authorization to examine directories, files, or other electronic records that are relevant to the investigation. 

Periodic Reviews of Human Resources Policy and Procedures
The Personnel Committee will review the policy every two years and propose new revisions to the Board as required.

Harassment Policy
Policy Statement

1.
The Clinic is committed to providing a working environment in which all individuals are treated with respect and dignity.  Each individual has the right to work in a professional atmosphere, which promotes equal opportunities and prohibits discriminatory practices.

Sexual harassment and other comments or actions are forms of discrimination based on a person’s gender. Racial harassment is any action, whether verbal or physical that expresses or promotes racial hatred in the workplace such as racial slurs, written or visually offensive actions, jokes or other unwanted comments or acts.  It is prohibited in Ontario by the Human Rights Code (R.S.O. 1990, c.H.19) and is illegal.


2.
The Clinic has adopted this policy to make clear that sexual and racial harassment will not be tolerated in the Clinic.  Individuals, regardless of their seniority or position found to have engaged in conduct constituting sexual or racial harassment shall be severely disciplined.

This policy applies to all those working for the Clinic, including co-op students, articling students, board members, volunteers and anyone associated with or having dealings with the Clinic.

The Clinic recognizes that its employees may be subjected to sexual and/or racial harassment by clients, by others who conduct business with the Clinic, by opposing counsel, court personnel or judges.  In these circumstances, the Clinic acknowledges its responsibility to do all in its power to support and assist the person subjected to such harassment. 

The Clinic encourages reporting of all incidents of sexual or racial harassment, regardless of who the offender may be. 


3.
Notwithstanding the existence of the policy, every person continues to have the right to seek assistance from the Ontario Human Rights Commission, even when steps are being taken under this policy.

Purpose

The purpose of this policy is to:

a)
develop, implement and monitor an internal complaint and complaint investigation process;

b)
promote awareness and sensitivity to the problem of sexual  or racial harassment;

c)
ensure that employees are clear as to the position the Clinic takes on sexual  and racial harassment;

d)
ensure that the process put in place enables each employee to come forward without fear of reprisal; and

e)
respond quickly and treat inquiries with seriousness.

This policy is not intended to constrain social interaction between people at the Clinic.

Definitions

Sexual Harassment is unwanted sexual attention of a persistent or abusive nature, made by a person who knows or ought reasonably to know that such attention is unwanted; or implied or expressed promise of reward for complying with sexually oriented request; or comments of behaviour of a sexual nature that create a “poisoned” work environment for work and study.

For the purposes of this policy “sexual harassment” is defined as:

One or a series of incidents involving unwelcome sexual advances, requests for  sexual favours, or other verbal or physical conduct of a sexual nature:

· when such conduct might reasonably be expected to cause insecurity, discomfort, offence or humiliation to another person or group; or

· when submission to such conduct is made either implicitly or explicitly a condition of employment; or

· when submission to or rejection of such conduct is used as a basis for any employment decision (including, but not limited to, matters of promotion, raise in salary, job security and benefits affecting the employee); or

· when such conduct has the purpose or the effect of interfering with a person’s work performance or creating an intimidating, hostile or offensive work environment.

Types of behaviour which constitute sexual harassment include, but are not limited to:

· sexist jokes causing embarrassment or offence, told or carried out after the joker has been advised that they are embarrassing or offensive, or that are by their nature clearly embarrassing, offensive or inappropriate;

· leering;

· the display of sexually offensive material;

· sexually degrading words used to describe a person;

· derogatory or degrading remarks directed towards members of one sex or one’s sexual orientation;

· sexually suggestive or obscene comments or gestures;

· unwelcome inquiries or comments about a person’s sex life;

· persistent unwanted contact or attention after the need of a consensual relationship;

· request for sexual favours;

· unwanted touching;

· verbal abuse or threats;

· sexual assault.

c)
Sexual harassment most commonly occurs in the form of behaviour by men towards women; however, sexual harassment can also occur between men, between women, or as behaviour by women towards men.

d)
Each person establishes their own personal boundaries and defences vis a vis others.  What a person considers to be acceptable conduct with one person will not necessarily be acceptable conduct with everyone. 

Harassment is not a relationship of mutual consent, mutual flirtation or a hug between friends.

Essentially, the line of acceptability is crossed when we cross another person’s boundaries.

Racial harassment" means that someone is bothering you, threatening you or treating you unfairly because of your:

· race 

· colour 

· ancestry 

Racial harassment may also be connected to where you were born, where you lived before moving to Ontario, your religious belief, your ethnic background, citizenship, or even your language. 

Racial harassment can happen when someone:

· makes racial slurs or jokes 

· ridicules or insults you because of your racial identity 

· puts up cartoons or pictures that degrade persons of a particular racial group 

· calls you names because of your race, colour, citizenship, place of origin, ancestry, ethnic background or creed 

For the purposes of this policy, any person retaliating against an individual for the following reasons will be disciplined:

· for having invoked this policy (whether on behalf of oneself or another individual); or

· for having participated or co-operated in any investigation under this policy;  or

· for having been associated with a person who has invoked this policy or participated in these procedures.

For the purposes of this policy harassment includes harassment by or against co-op students, articling students, board members, volunteers and anyone associated with or having dealings with the Clinic which occurs: 

· in the working environment, or

· anywhere else as a result of employment responsibilities or employment relationships.

It includes, but is not limited to, harassment:

· at the office;

· outside the office;

· at office-related social functions;

· in the course of work assignments outside the office;

· in the courtroom;

· at work-related conferences or training sessions;

· during work-related travel;

· over the telephone.

Procedure
A person who considers that s/he has been subjected to harassment (or retaliation for having brought forward a complaint of harassment) is encouraged to bring the matter to the attention of the person responsible for conduct.

For convenience, a person who considers that s/he has been subjected to  harassment (or retaliation for having brought forward a complaint of harassment) is hereinafter referred to as the “complainant” even though that individual may not lay a formal complaint.

Where the complainant does not wish to bring the matter directly to the attention of the person responsible, or where such an approach is attempted and does not produce a satisfactory result, the complainant should take the complaint to the Executive Director who will investigate the complaint and respond in writing within 15 days to the complainant stating the course of action to be taken.  The Executive Director will submit a written report to the Personnel Committee stating the results of the investigation and the action to be taken against the offender if the complaint is founded.

The Executive Director will then take the appropriate disciplinary action against the offender if the complaint is founded.

Where the complainant is against the Executive Director, or where an approach is attempted and does not produce a satisfactory result, the complainant may take the complaint to the Personnel Committee who will investigate the complaint and respond in writing within 30 days to complainant stating the course of action to be taken.  The Personnel Committee will submit a written report to the full Board of Directors stating the results of the investigation and the action to be taken against the offender if the complaint is founded.

The Chairperson of the Personnel Committee will then take the appropriate disciplinary action against the offender if the complaint is founded.

Where the complainant is unsatisfied with the result at the Personnel Committee level, the complainant may take the complaint to the full Board of Directors who shall investigate the complaint and respond in writing within 30 days to the complainant stating the course of action to be taken.

The Chairperson of the Board will then take the appropriate disciplinary action against the offender if the complaint is founded.

The complainant will be informed of the outcome of the investigation and any action taken by the Executive Director, the Chairperson of the Personnel Committee and/or the Chairperson of the Board of Directors, as the case may be.  If the complainant is not satisfied with the outcome of the investigation of the disciplinary action taken by the Executive Director, the Chairperson of the Personnel Committee and/or the Chairperson of the Board of Directors, as the case may be, the complainant will be reminded of the continuing right to file a complaint with the Ontario Human Rights Commission.  The complainant will not be penalized for pursuing such a complaint providing that any time away for the office, which is required due to the complaint, is reasonable.
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Note   

The content of this HR policies and procedures does not constitute nor should it be construed as a promise of employment or as a contract between  MACROBUTTON  DoFieldClick [Organization Name] and any of its employees.

 MACROBUTTON  DoFieldClick [Organization Name] at its option, may change, delete, suspend, or discontinue parts or the policy in its entirety, at any time without prior notice.

Introduction

The Clinic’s Board and management developed these Human Resources Policies and Procedures to familiarize employees with  MACROBUTTON  DoFieldClick [Organization Name] and to provide information about working conditions, key policies, procedures, and benefits affecting employment at  MACROBUTTON  DoFieldClick [Organization Name].

Welcome
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own statement of welcome.]
Welcome to  MACROBUTTON  DoFieldClick [Organization Name]! We are happy to have you as a new member of our family!

The mission of  MACROBUTTON  DoFieldClick [Organization Name] is  MACROBUTTON  DoFieldClick [your mission statement].

History

 MACROBUTTON  DoFieldClick [Replace this text with your own history.]
Changes in Policy
MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
These HR policies and procedures supersede all previous HR policies and procedures and memos.

While every effort is made to keep the contents of this document current,  MACROBUTTON  DoFieldClick [Organization Name] reserves the right to modify, suspend, or terminate any of the policies, procedures, and/or benefits described with or without prior notice to employees.

Employee Status and Definition

 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own definition.]
An “employee” of  MACROBUTTON  DoFieldClick [Organization Name] is a person who regularly works for  MACROBUTTON  DoFieldClick [Organization Name] on a wage or salary basis.

Employment Classification
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own definitions.]
Employees of  MACROBUTTON  DoFieldClick [Organization Name] are classified as regular full-time, regular part-time, temporary (full-time or part-time), regular hourly, contingent hourly, etc.

Probationary Period for New Employees
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] monitors and evaluates every new employee’s performance for three months to determine whether further employment in a specific position or with  MACROBUTTON  DoFieldClick [Organization Name] is appropriate.

Employment Policies

Equal Employment Opportunity
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] is an equal employment opportunity employer. Employment decisions are based on merit and business needs, and not on race, color, citizenship status, national origin, ancestry, gender, sexual orientation, age, weight, religion, creed, physical or mental disability, marital status, veteran status, political affiliation, or any other factor protected by law.

Affirmative Action/Diversity
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] is committed to affirmative actions that will build on the strengths of our current workforce and continually enhance the diversity of our organization. Our actions include, but are not limited to, the following:

·  MACROBUTTON  DoFieldClick [Action]
·  MACROBUTTON  DoFieldClick [Action]
·  MACROBUTTON  DoFieldClick [Action]
Human Rights
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
It is the policy of  MACROBUTTON  DoFieldClick [Organization Name] to comply with all the relevant and applicable provisions of the Human Rights Act.  MACROBUTTON  DoFieldClick [Organization Name] will not discriminate against any qualified employee or job applicant with respect to any terms, privileges, or conditions of employment because of a person’s ….. .

Employee Background Check
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Prior to making an offer of employment,  MACROBUTTON  DoFieldClick [Organization Name] may conduct a job-related background check. A comprehensive background check may consist of prior employment verification, professional reference checks, education confirmation, and credit check.

Criminal Records
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
When appropriate, a criminal record check is performed to protect  MACROBUTTON  DoFieldClick [Organization Name]’s interest and that of its employees and clients.

Anniversary Date
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The first day an employee reports to work is his or her official anniversary date. This anniversary date is used to compute the following benefits:

·  MACROBUTTON  DoFieldClick [Benefit]
·  MACROBUTTON  DoFieldClick [Benefit]
·  MACROBUTTON  DoFieldClick [Benefit]
New Employee Orientation
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The formal welcoming process, or “employee orientation,” is conducted by a Human Resources representative, and includes an overview of the company.

Personnel Records and Administration
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The task of handling personnel records and related administration functions at  MACROBUTTON  DoFieldClick [Organization Name] has been assigned to the Office Manager. Personnel files will be kept confidential at all times and include some or all of the following documents:

·  MACROBUTTON  DoFieldClick [Document]
·  MACROBUTTON  DoFieldClick [Document]
·  MACROBUTTON  DoFieldClick [Document]
All medical records, if any, will be kept in a separate confidential file.

Change of Personal Data
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Any change in an employee’s name, address, telephone number, marital status, dependents, or insurance beneficiaries, or a change in the number of tax withholding exemptions, needs to be reported in writing to the Office Manager.

Safety
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The safety and health of employees is a priority.  MACROBUTTON  DoFieldClick [Organization Name] makes every effort to comply with all workplace safety requirements.  MACROBUTTON  DoFieldClick [Organization Name]’s workplace safety rules and regulations are the following:

·  MACROBUTTON  DoFieldClick [Workplace safety rule or regulation]
·  MACROBUTTON  DoFieldClick [Workplace safety rule or regulation]
·  MACROBUTTON  DoFieldClick [Workplace safety rule or regulation]
Each employee is expected to obey safety rules and exercise caution and common sense in all work activities.

Building Security
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Each and every employee must follow the building security rules and regulations listed here:

·  MACROBUTTON  DoFieldClick [Building security rule or regulation]
·  MACROBUTTON  DoFieldClick [Building security rule or regulation]
·  MACROBUTTON  DoFieldClick [Building security rule or regulation]
Employees are not allowed on  MACROBUTTON  DoFieldClick [Organization Name] property after hours without prior authorization from their supervisor.

Personal Property
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The  MACROBUTTON  DoFieldClick [Organization Name] Safety Office maintains a property management system that efficiently tracks lost and found property reports. Persons seeking information about lost or found property may do so by contacting  MACROBUTTON  DoFieldClick [Contact Name] at  MACROBUTTON  DoFieldClick [contact information].  MACROBUTTON  DoFieldClick [Organization Name] assumes no risk for any loss or damage to personal property and recommends that all employees have personal insurance policies covering the loss of personal property left at the office.

Health-related Issues
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees who become aware of any health-related issue should notify their supervisor of health status as soon as possible.

Employee Requiring Medical Attention
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees should report all work-related injuries and accidents immediately to their supervisor, and then follow these steps:

a.  MACROBUTTON  DoFieldClick [Step 1]
b.  MACROBUTTON  DoFieldClick [Step 2]
c.  MACROBUTTON  DoFieldClick [Step 3]
Visitors in the Workplace
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
For safety, insurance, and other business considerations, only authorized visitors are allowed in the workplace. When making arrangements for visitors, employees should request that visitors enter through the main reception area and sign in and sign out at the front desk.

Weather-related and Emergency-related Closings
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
At times, emergencies such as severe weather, fires, or power failures can disrupt company operations. In such instances, The Executive Director will decide on the closure and will provide the official notification to the employees.

Standards of Conduct

General Guidelines
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
All employees are urged to become familiar with  MACROBUTTON  DoFieldClick [Organization Name] rules and standards of conduct and are expected to follow these rules and standards faithfully in doing their own jobs and conducting the company’s business.

Attendance and Punctuality
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] expects employees to be ready to work at the beginning of assigned daily work hours, and to reasonably complete their projects by the end of assigned work hours.

Work Schedule
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Unless otherwise specified, regular full-time employees are expected to work at least forty (40) hours per workweek.

Absence and Lateness
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
From time to time, it may be necessary for an employee to be late or absent from work.  MACROBUTTON  DoFieldClick [Organization Name] is aware that emergencies, illnesses, or pressing personal business that cannot be scheduled outside work hours may arise. It is the responsibility of all employees to contact all affected parties if they will be absent or late.

Harassment Policy
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] does not tolerate workplace harassment. Workplace harassment can take many forms. It may be, but is not limited to, words, signs, offensive jokes, cartoons, pictures, posters, e-mail jokes or statements, pranks, intimidation, physical assaults or contact, or violence.

Sexual Harassment Policy
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] does not tolerate sexual harassment Sexual harassment may include unwelcome sexual advances, requests for sexual favors, or other unwelcome verbal or physical contact of a sexual nature when such conduct creates an offensive, hostile, and intimidating working environment and prevents an individual from effectively performing the duties of their position.

Violence in the Workplace
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] has adopted a no tolerance policy regarding workplace violence. Consistent with this policy, acts or threats of physical violence, including intimidation, harassment, and/or coercion, which involve or affect  MACROBUTTON  DoFieldClick [Organization Name] or which occur on  MACROBUTTON  DoFieldClick [Organization Name] or client property, will not be tolerated.

Confidential Information and Nondisclosure
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
By continuing employment with  MACROBUTTON  DoFieldClick [Organization Name], employees agree that they will not disclose or use any of  MACROBUTTON  DoFieldClick [Organization Name]’s confidential information, either during or after their employment.  MACROBUTTON  DoFieldClick [Organization Name] sincerely hopes that its relationship with its employees will be long-term and mutually rewarding. However, employment with  MACROBUTTON  DoFieldClick [Organization Name] assumes an obligation to maintain confidentiality, even after an employee  MACROBUTTON  DoFieldClick [Organization Name]’s employ.

Ethical Standards
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] insists on the highest ethical standards in conducting its business. Doing the right thing and acting with integrity are the two driving forces behind  MACROBUTTON  DoFieldClick [Organization Name]’s great success story. When faced with ethical issues, employees are expected to make the right professional decision consistent with  MACROBUTTON  DoFieldClick [Organization Name]’s principles and standards.

Dress Code
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees of  MACROBUTTON  DoFieldClick [Organization Name] are expected to present a clean and professional appearance while conducting business, in or outside of the office. Dressing in a fashion that is clearly unprofessional, that is deemed unsafe, or that negatively affects  MACROBUTTON  DoFieldClick [Organization Name]’s reputation or image is not acceptable.

Use of Equipment
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] will provide employees with the equipment needed to do their job. None of this equipment should be used for personal use, or removed from the physical confines of  MACROBUTTON  DoFieldClick [Organization Name]—unless it is approved for a job that specifically requires use of clinic equipment outside the physical facility.

Use of Computer, Phone, and Mail
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] property, including computers, phones, electronic mail, and voice mail, should be used only for conducting company business. Incidental and occasional personal use of company computers, phones, or electronic mail and voice mail systems is permitted, but information and messages stored in these systems will be treated no differently from other business-related information and messages.

Use of Internet
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees are responsible for using the Internet in a manner that is ethical and lawful. Use of the Internet must primarily be for business purposes. Incidental personal use of the internet is acceptable providing it does not interfere with clinic operations. 

Use of Computer Software
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] does not condone the illegal duplication of software. The copyright law is clear. The copyright holder is given certain exclusive rights, including the right to make and distribute copies. 

Smoking Policy
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
No smoking of any kind is permitted inside any  MACROBUTTON  DoFieldClick [Organization Name] office. Smoking may take place only in designated smoking areas outside  MACROBUTTON  DoFieldClick [Organization Name] facilities.

Alcohol and Substance Abuse
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
It is the policy of  MACROBUTTON  DoFieldClick [Organization Name] that the workplace be free of illicit drugs and alcoholic beverages, and free of their use. In addition to damage to respiratory and immune systems, malnutrition, seizures, loss of brain function, liver damage, and kidney damage, the abuse of drugs and alcohol has been proven to impair the coordination, reaction time, emotional stability, and judgment of the user. This could have tragic consequences.

Gifts
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Advance approval from management is required before an employee may accept a gift of any kind from a client. Employees are not permitted to give gifts to clients.

Complaint Procedure
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees who have a job-related issue, question, or complaint should first discuss it with their fellow employee or immediate supervisor. If the issue cannot be resolved at this level,  MACROBUTTON  DoFieldClick [Organization Name] encourages employees to contact the Executive Director. Employees who observe, learn of, or, in good faith, suspect a violation of the Standards of Conduct of  MACROBUTTON  DoFieldClick [Organization Name] should immediately report the violation in accordance with the following procedures:

1.  MACROBUTTON  DoFieldClick [Step 1]
2.  MACROBUTTON  DoFieldClick [Step 2]
3.  MACROBUTTON  DoFieldClick [Step 3]
Corrective Procedure
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Unacceptable behavior that does not lead to immediate dismissal may be dealt with through progressive discipline: (a) Oral Reminder, (b) Written Warning, (c) Decision-Making Paid Leave/Counseling Session, (d) Termination, (e)  MACROBUTTON  DoFieldClick [Other].

Crisis Suspension
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
An employee who commits any serious violation of  MACROBUTTON  DoFieldClick [Organization Name] policies at minimum will be suspended without pay pending an investigation of the situation. Following the investigation, the employee may be terminated without any previous disciplinary action having been taken.

Outside Employment
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Employees may not take an outside job, either for pay or as a donation of their personal time, nor may employees do work on their own if it competes or interferes in any way with the services that  MACROBUTTON  DoFieldClick [Organization Name] provides to its clients.

Employment Termination/Resignation
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
After the application of disciplinary steps, if it is determined by management that an employee’s performance does not improve, or if the employee is again in violation of  MACROBUTTON  DoFieldClick [Organization Name] practices, rules, or standards of conduct, following a Decision-Making Leave, employment with  MACROBUTTON  DoFieldClick [Organization Name] will be terminated.

Exit Interview
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
In a voluntary separation situation,  MACROBUTTON  DoFieldClick [Organization Name] management would like to conduct an exit interview to discuss the employee’s reasons for leaving and any other impressions that the employee may have about  MACROBUTTON  DoFieldClick [Organization Name].

Return of Company Property
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Any  MACROBUTTON  DoFieldClick [Organization Name] property issued to employees, such as computer equipment, must be returned to  MACROBUTTON  DoFieldClick [Organization Name] at the time of termination. Employees will be responsible for any lost or damaged items.

Compensation Policies
Base Compensation
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
It is  MACROBUTTON  DoFieldClick [Organization Name]’s desire to pay all employees wages or salaries that are competitive with other employers in the marketplace and in a way that will be motivational, fair, and equitable. Compensation may vary based on roles and responsibilities and to ensure compliance with all applicable laws.

Attendance Keeping Procedures
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
By law,  MACROBUTTON  DoFieldClick [Organization Name] is obligated to keep accurate records of the attendance by employees. Each employee must fill out the appropriate  MACROBUTTON  DoFieldClick [Organization Name] attendance record each month, and attendance records must be completed in accordance with the  MACROBUTTON  DoFieldClick [Organization Name] attendance-reporting guidelines.

Overtime Pay
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Overtime compensation is paid to employees in accordance with wage and hour restrictions. All overtime work performed must receive the supervisor’s prior authorization.

Payroll and Paydays
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The frequency of  MACROBUTTON  DoFieldClick [Organization Name] payroll distribution is dependent upon an employee’s employment status. Regular full-time salary employees (exempt or non-exempt) are paid monthly on or by the last business day of each month. Performance and Salary Reviews

 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] wants to help employees to succeed in their jobs and to grow. In an effort to support this growth and success,  MACROBUTTON  DoFieldClick [Organization Name] has an annual review process for providing formal performance feedback. Feedback includes a Performance Evaluation, 360-Degree Assessment, and an Extra Mile contribution appraisal. Depending on the employee anniversary date, the performance review is held during either the March or the September review cycle.

Salary/wage reviews typically occur in conjunction with the annual performance review process. The calculation and implementation of changes in base salary/wage depend on both company and personal performance and will typically occur in either April or October; whichever most closely follows the review cycle.

Opportunities for Advancement—Progression and Promotion
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] would like to provide employees with every opportunity for advancing to other positions or opportunities within the company. Approval of progression moves or promotions depends largely upon training, experience, work record, and organizational need. However,  MACROBUTTON  DoFieldClick [Organization Name] reserves the right to look outside the organization for potential employees as well.

Group Health and Related Policies

Benefits Summaries and Eligibility
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] sponsors a comprehensive benefits program for eligible employees, and each benefit plan has specific eligibility conditions. The benefits are summarized in separate booklets called “summary plan descriptions,” which are provided to all eligible employees. The details of each benefit are contained in separate legal documents known as the “plan documents,” which take precedence over anything contradictory in the summaries.

All full-time employees will enjoy all of the benefits described in this policy and the individual plan summaries as soon as they meet all of the eligibility requirements for each particular benefit. Part-time employees may be eligible for certain benefits if they meet the eligibility conditions.

Health Insurance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
All employees are covered by OHIP. In addition,  MACROBUTTON  DoFieldClick [Organization Name] provides.

Dental Insurance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] has made every effort to find a comprehensive dental plan that will meet the needs of both families and individuals. A detailed explanation of benefits and how to use the insurance is available in the dental summary plan booklet provided by the insurance company.

Visual Care Insurance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The  MACROBUTTON  DoFieldClick [Organization Name] vision plan covers employees’ standard eye examinations, lenses, frames, or contacts. Certain limitations apply, and not all optical centers accept the current plan. A more detailed explanation of the plan and locations of optical centers that accept the  MACROBUTTON  DoFieldClick [Organization Name] plan are available in the summary plan booklet provided by the insurance company.

Disability Insurance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Eligible employees are automatically covered by  MACROBUTTON  DoFieldClick [Organization Name] disability plans. Disability insurance is designed to assist an employee with income should the employee become partially or totally disabled and be unable to perform the essential functions of his or her job. The summary plan descriptions explain long-term and short-term disability benefits.

Life, Accidental Death, and Dismemberment Insurance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The  MACROBUTTON  DoFieldClick [Organization Name] Group Life Insurance covers all eligible employees. This insurance is payable in the event of the employee’s death, in accordance with the policy, while the employee is insured. Accidental Death and Dismemberment Insurance is in the same amount as and in addition to the employee’s life insurance coverage. The summary plan booklet provided by our insurance company includes details on employee life insurance and accidental death and dismemberment coverage.

Worker’s Compensation
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
All employees are entitled to Workers’ Compensation benefits paid by  MACROBUTTON  DoFieldClick [Organization Name]. This coverage is automatic and immediate and protects employees from work-related injury or illness. If an employee cannot work due to a work-related injury or illness, Workers’ Compensation insurance pays his or her medical bills and provides a portion of his or her income until he or she can return to work.

Unemployment Compensation
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Unemployment compensation is designed to provide a temporary income for those who are out of work through no fault of their own. Depending upon the circumstances, employees may be eligible for Unemployment Compensation upon termination of employment with  MACROBUTTON  DoFieldClick [Organization Name]. The Division of Unemployment Insurance of each State’s Department of Labor determines eligibility for Unemployment Compensation.  MACROBUTTON  DoFieldClick [Organization Name] pays the entire cost of this insurance program.

Social Security
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The Canadian governement operates a system of mandated insurance known as CPP. As a wage earner, employees are required by law to contribute a set amount of weekly wages to the trust fund from which benefits are paid. As employer,  MACROBUTTON  DoFieldClick [Organization Name] is required to deduct this amount from each paycheck an employee receives.

Retirement Plans and Stock Options
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] supports employee retirement preparation and investment by providing a government-approved and regulated plan for interested employees, i.e., Registered Retirement Savings Plan (RRSP). The details regarding participation, contributions, vesting, administration, and investments are provided in the Summary Plan Description.

Educational Assistance
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] believes that education leads to self improvement and recognizes that the skills and knowledge of its employees are critical to the success of the organization. In that vein,  MACROBUTTON  DoFieldClick [Organization Name] encourages higher education and is willing to pay for courses which are directly related to an employee’s present job or which will help an employee prepare for more responsibilities or promotions within the organization.

Training and Professional Development
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
A specific schedule of basic training and orientation has been established for job and employment classifications. Coaching/Mentoring System provides guidance in professional development and  MACROBUTTON  DoFieldClick [Organization Name] encourages all interested employees to take advantage of the continuing education initiative and further job specific training. All courses must be approved by the Executive Director.

Time-Off Benefits

Holiday Policy
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
All  MACROBUTTON  DoFieldClick [Organization Name] employees of regular status are eligible for holiday pay. Holiday pay will be based on the employment status of the employee, i.e., full-time employees will be credited with 8 hours of holiday pay and part-time employees will be credited with 4 hours of holiday pay, per holiday.  MACROBUTTON  DoFieldClick [Organization Name] recognizes the following holidays as paid holidays:

·  MACROBUTTON  DoFieldClick [Holiday]
·  MACROBUTTON  DoFieldClick [Holiday]
·  MACROBUTTON  DoFieldClick [Holiday]
Vacation Time
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
All regular status  MACROBUTTON  DoFieldClick [Organization Name] employees are eligible to accrue vacation time. Vacation hours accrue on a monthly basis. Employees hired before the 15th day of the month begin to accrue vacation starting with the month they were hired in. Employees who begin employment on or after the 15th day of the month begin accruing vacation the month following the date of hire. The vacation accrual policy for regular full-time employees and regular part-time employees is as follows:

 MACROBUTTON  DoFieldClick [Replace this text with your vacation-accrual policy.]
Sick Leave
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Sick leave may be used during an employee’s own illness or for an illness in the employee’s immediate family. Sick leave will be limited to six (6) 8-hour days per year for all regular full-time employees and six (6) 4-hour days for all regular part-time employees.

Bereavement Leave
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Generally, a full-time or part-time employee shall be entitled to Bereavement Leave upon the death of a spouse (including a de facto spouse), son, daughter, stepson, stepdaughter, parent, stepmother, stepfather, brother, sister, stepbrother, stepsister, grandson, granddaughter, grandparent, mother-in-law, father-in-law, son-in-law, or daughter-in-law.

Jury Duty
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] is committed to supporting the communities in which  MACROBUTTON  DoFieldClick [Organization Name] operates, including supporting  MACROBUTTON  DoFieldClick [Organization Name] employees in fulfilling their responsibilities to serve as jurors whenever it is possible. When an employee receives notification regarding upcoming jury duty, it is their responsibility to notify management within one business day of receiving the notice.

Family/Medical Leaves of Absence
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Occasionally, for medical, personal, or other reasons, employees may need to be temporarily released from the duties of their job with  MACROBUTTON  DoFieldClick [Organization Name]. It is the policy of  MACROBUTTON  DoFieldClick [Organization Name] to allow its employees to apply for and be considered for certain specific leaves of absence. All requests for leaves of absence should be submitted in writing to management.

Extended Disability Leaves
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
If a period of disability continues beyond the 12 weeks provided for within the Family/Medical Leaves of Absence section, an employee may apply in writing for an extended disability leave.

Personal Leaves of Absence
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
In special circumstances,  MACROBUTTON  DoFieldClick [Organization Name] may grant a leave for a personal reason, but never for taking employment elsewhere or becoming self-employed. Personal leaves of absence must be requested in writing and are subject to the discretion of management.

Expenses

Introduction
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
The following is a comprehensive guide to the  MACROBUTTON  DoFieldClick [Organization Name] expense policy and procedures for the reporting and reimbursement of expenses. Any manager who approves expenses should be familiar with this policy—authorizing an expense indicates to  MACROBUTTON  DoFieldClick [Organization Name] that the expenses reported are legitimate, reasonable, and comply with this policy.

Company Supplies, Other Expenditures
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Only authorized persons may purchase supplies in the name of  MACROBUTTON  DoFieldClick [Organization Name]. No employee whose regular duties do not include purchasing may incur any expense on behalf of  MACROBUTTON  DoFieldClick [Organization Name]. Without a properly approved purchase order,  MACROBUTTON  DoFieldClick [Organization Name] is not obligated for any purchase.

Expense Reimbursement
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Under ordinary circumstances, it is the policy of  MACROBUTTON  DoFieldClick [Organization Name] to reimburse travel expenses on the basis of actual expenses involved. Persons traveling on  MACROBUTTON  DoFieldClick [Organization Name] business are entitled to transportation, hotel accommodation, meals, and limited incidentals (for example, taxis and telephone calls) that meet reasonable and adequate standards for convenience, safety, and comfort.

Employee Communications
Open Communication
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] encourages employees to discuss any issues they may have with a co-worker directly with that person. If a resolution is not reached, employees should arrange a meeting with their direct supervisor. If the concern, problem, or issue is not properly addressed, employees should contact the Executive Director. Any information discussed in an Open Communication meeting is considered confidential, to the extent possible while still allowing management to respond to the problem. Retaliation against any employee for appropriate usage of Open Communication channels is unacceptable.

Staff Meetings
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
In order to keep the communication channels open,  MACROBUTTON  DoFieldClick [Organization Name] implements a once-a-month staff meeting. Employees receive communications from management about the agenda and discussion topics every month. Employees are invited to contribute agenda items.

Electronic Bulletin Boards
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] runs an electronic bulletin board service where employees can find organizational announcements, news/events, and discussions about specific topics. The employee is responsible for reading necessary information posted on the bulletin boards.

Suggestions
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
 MACROBUTTON  DoFieldClick [Organization Name] encourages all employees to bring forward their suggestions and good ideas about making  MACROBUTTON  DoFieldClick [Organization Name] a better place to work and enhancing service to  MACROBUTTON  DoFieldClick [Organization Name] clients. Any employee who sees an opportunity for improvement is encouraged to talk it over with management. Management can help bring ideas to the attention of the people in the organization who will be responsible for possibly implementing them. All suggestions are valued.

Closing Statement
 MACROBUTTON  DoFieldClick [Use the following sample text, or replace it with your own policy.]
Successful working conditions and relationships depend upon successful communication. It is important that employees stay aware of changes in procedures, policies, and general information. It is also important to communicate ideas, suggestions, personal goals, or problems as they affect work at  MACROBUTTON  DoFieldClick [Organization Name].

Acknowledgement

I acknowledge that I have received a copy of the  MACROBUTTON  DoFieldClick [Organization Name] Human Resources Policies and Procedures, and I do commit to read and follow them.

I am aware that if, at any time, I have questions regarding  MACROBUTTON  DoFieldClick [Organization Name] HR policies and procedures, I should direct them to my manager.

I know that  MACROBUTTON  DoFieldClick [Organization Name] policies and other related documents do not form a contract of employment and are not a guarantee by  MACROBUTTON  DoFieldClick [Organization Name] of the conditions and benefits that are described within them. Nevertheless, the provisions of such  MACROBUTTON  DoFieldClick [Organization Name] policies are incorporated into the acknowledgment, and I agree that I shall abide by its provisions.

I also am aware that  MACROBUTTON  DoFieldClick [Organization Name], at any time, may on reasonable notice, change, add to, or delete from the provisions of the policies.

________________________________

___________________________

Employee’s Printed Name


Position

________________________________

___________________________

Employee’s Signature



Date

5.4 Supplemental Policies



5.4.1 
Employee Service Recognition Policy

Employee Service Recognition Policy

[Approved by Board of Directors - August 21, 2002

not implemented as yet]
I PURPOSE: 

· To recognize long serving members of the staff at plateaus of accumulated service

· To celebrate and recognize an employee's contributions to the clinic at their retirement

II POLICY:
Annual Staff Recognition Event
1. Parkdale Community Legal Services is pleased to recognize and celebrate the year long contribution of all staff through an annual Staff Recognition Event.  

Service Plateaus
2. PCLS also formally recognizes the length of its employees’ service at the following plateaus. This policy applies to all employees covered by the Collective Agreement and other full time staff. 

· Five Years of Service: A personalized gift (or gift certicate) to a value of $50.00 will be presented to employees who have completed five years of service.

· Ten Years of Service: PCLS will hold one employee recognition dinner, in addition to the annual Staff Recognition Event, for all employees who have reached ten years of service in that calendar year.

· Fifteen Years of Service: PCLS will provide 5 days additional vacation for that year to the employee’s vacation bank for all employees who have completed fifteen years of service. 

· Twenty Years of Service:
PCLS will provide 5 days additional vacation for that year to the employee’s vacation bank for all employees who have completed twenty years of service. 

· Twenty-five Years of Service: PCLS will provide an extra 5 days vacation for that year for all employees who have completed twenty-five years of service. 

Retirement
1. PCLS will provide 4 weeks additional holidays for all retiring employees (age 65) who have completed 10 or more years of service.   Retired employees are invited to the annual staff recognition dinner and all other staff events.

Profiles

2. Employees reaching service plateaus will be recognized in the annual report and the organization’s newsletter and website.

3.  Acknowledgment will also be extended during the annual staff recognition event.

Additional Vacation
4. Additional paid vacation days provided for in this Policy shall not be considered 'vacation credits' for the purposes of the Collective Agreement between PCLS Inc. and OPSEU Local 525, and do not have cash value


5.4.2 
Exit Interviews
EXIT INTERVIEW POLICY & PROCEDURE
[Approved by Board of Directors  – August 25th, 2004]

I PRINCIPLES

· to have a system in place to benefit from the expertise and experience of outgoing employees and Board members

· to provide valuable information to the administration and board of PCLS   

· to ensure confidentiality where possible

II POLICY

Staff

1. All employees leaving PCLS will be offered an opportunity to participate in an exit interview with a member of the Personnel Committee or of the Board of Directors. 

2.  This will not include:

· students

· short term contract staff (e.g., less than 3 months)

· employees laid off or dismissed

3. Staff will be advised that their comments may be acted upon, but the source of the comments will be kept confidential.

Board

4. All Board Members leaving PCLS will be offered an opportunity to participate in an exit interview with a member of the Executive Committee or of the Board of Directors. 

5. This will not include:

· student & staff advisors

· short term directors (e.g., less than 3 months)

· directors impeached

Confidentiality 

6. Results of these interviews will be collected into a binder which will be held by the Director of Administration in a secure and confidential manner.  

7. The original forms and interview notes will be destroyed when the information is compiled [see next section].  

Compiled Results

8. Personnel Committee members will be responsible for reviewing and compiling the information of staff.

9. Executive Committee members will be responsible for reviewing and compiling the information of Board members.

10. The interview results for the previous twelve months will be compiled in March of each year.  

11. The Personnel Committee and Executive Committee will review the compilation, and report any significant issues or trends to the Board of Directors.

12. Where appropriate, at their discretion, the Personnel Committee will send a note to the relevant committee of the Board or to the relevant member of Management Team.  

13. This will include any suggestions for improving working conditions, office systems, and the nature of the work experience that PCLS provides.


III PROCESS
Staff

1. Efforts will be made to contact the former employee to arrange an interview within the first month after they leave PCLS.

2. The former employee will be informed that participation is voluntary, that the results will be shared with the PCLS Board, without names attached, and that we appreciate the time they would spend assisting us to improve.   

3. If he/she agrees, the written form ["Schedule A"] is to be emailed or faxed to the former employee a few days before the interview.  

4. The interview is to be conducted in a neutral location, [e.g. – a coffee shop; restaurant] rather than on PCLS premises.  

5. The role of the interviewer is to act as a note taker rather than someone who would respond to former employee feedback.  

6. The former employee should have returned the completed form to the interviewer, who will refer to it during the interview.  

7. The interviewer is expected to take notes during the interview, and if possible, to encourage the former employee to elaborate on any concerns he or she had about PCLS, and to encourage the former employee to make suggestions about improvements. 

8. Where immediate and serious problems are discovered in the interview, the interviewer will exercise judgment and discretion in reporting such findings to the Clinic Director, Director of Administration or Academic Director as appropriate.  Confidentiality of the source will remain a paramount concern.

Board

9. Interviews with outgoing Board members will be conducted in a similar fashion.

10. The Exit Interview Form attached as "Schedule B" 

11. Paragraphs 1-7 apply with necessary modification. 

APPENDIX "A"

Exit Interview Form –Staff
Parkdale Community Legal Services

Completing this questionnaire and participating in an exit interview with a member of the Board of Directors is voluntary but encouraged.  You do not, of course, need to answer any questions you feel uncomfortable with.  The exit interview form and the written notes of the interviewer are used for the purpose of identifying ways to improve the working environment at PCLS and will not be used for any other purpose.  Your participation is valuable and important in helping us achieve these goals, and we appreciate your cooperation. 

Parkdale Community Legal Services Personnel Committee 

(a Committee of the Board of Directors)

Name of Former Employee

________________________________________

Position at PCLS


________________________________________

Name of Interviewer


________________________________________

Do you have another job? 

Yes


No

What are your reasons for leaving (please prioritize top three)

	( Retirement
	( Better Pay
	( Better Benefits

	( Career Advancement
	( Relocating
	( Medical/health reasons

	( Childcare issues
	( Attend school
	( Discrimination

	( Harassment
	( Term ended
	( Desire to relocate

	( Job dissatisfaction
	( Politics
	( Concerned with Job Security

	( Job stress
	( Quality of life in community
	( Relocation of spouse

	( Other:

	

	


Supervision

What kind of relationship did you have with your supervisor?

Excellent
Good

Satisfactory

Fair

Poor

	Questions
	Yes
	No
	Somewhat

	Did you feel comfortable approaching your supervisor with your concerns or work related problems?
	
	
	

	Did your Supervisor treat you fairly?
	
	
	

	Did your supervisor explain the responsibilities and expectations of the position to you?
	
	
	

	Did your Supervisor encourage you and listen to your ideas?
	
	
	

	Were there opportunities for you to advance?
	
	
	

	Did your Supervisor encourage your advancement?
	
	
	

	Were your contributions recognized?
	
	
	

	Were changes to your job communicated to you by your supervisor?
	
	
	

	Did you feel that you were managed well during your employment with PCLS?
	
	
	

	Did you feel that you and your co-workers had a working relationship that was cooperative and with good peer support?
	
	
	

	Did you feel that your Supervisor encouraged people in the workplace to treat each other with respect?
	
	
	

	Were you satisfied with the workload?
	
	
	

	If not was it because the workload was 
	( Too Heavy
	( Too Light

	Were priorities clearly communicated?
	
	
	


If you answered no or somewhat to any of the above, please indicate the question number and provide any further details below.  You may also outline additional concerns or comments. Please use the back of the page if necessary.

	

	

	

	

	

	


What initially attracted you to this position?

	

	

	

	

	

	


	Training and Development



	Questions
	Yes
	No
	Somewhat

	Did you receive regular feedback about your performance?


	
	
	

	Did the feedback provide you with meaningful information?


	
	
	

	Did you receive adequate training and support to do your current job?


	
	
	

	Were you provided with training and or development opportunities to assist you with career development?


	
	
	

	Compensation and Benefits 



	Questions
	Yes
	No
	Somewhat

	Were the compensation and benefits adequately explained to you at the beginning of your employment?


	
	
	

	Did you feel you had adequate access to compensation and benefits information?


	
	
	

	Did you feel the compensation and benefits package provided to you was adequate?


	
	
	

	Do you have any suggestions for improvements?


	
	
	

	Did you receive a termination information session with your benefits administrator?


	
	
	

	Working Conditions



	Questions
	Yes
	No
	Somewhat

	Were you satisfied with your assigned workspace?


	
	
	

	Did you have adequate equipment and supplies for your job?
	
	
	

	Were you satisfied with your hours of work?


	
	
	

	Was your level of job related stress manageable/acceptable?
	
	
	

	Did you feel part of PCLS as a whole during your employment?
	
	
	

	Did you find staff morale was positive?


	
	
	

	Would you recommend PCLS as a good place to work?


	
	
	

	Would you work for us again?


	
	
	


If you could make any changes you wanted to the role you played in our organization, what would they be?

	

	

	

	

	

	


Could we have done anything to keep you from leaving?  If so, What?

	

	

	

	

	

	


Interviewers Notes Attached to Completed Form?

( Yes    (  No

APPENDIX "B"

Exit Interview Form– Board
Parkdale Community Legal Services

Completing this questionnaire and participating in an exit interview with a member of the Executive Committee of the Board of Directors is voluntary but encouraged.  You do not, of course, need to answer any questions you feel uncomfortable with.  The exit interview form and the written notes of the interviewer are used for the purpose of identifying ways to improve the governance of PCLS and the working environment on the Board and will not be used for any other purpose.  Your participation is valuable and important in helping us achieve these goals, and we appreciate your cooperation. 

Name of Former Board Member
_______________________________________

Position[s] on Board


_______________________________________

Number of Years on Board

_______________________________________

Name of Interviewer


________________________________________

Have you volunteered for another Board?



Yes


No

What are your reasons for leaving (please prioritize top three)

	( Career Advancement
	( Relocating
	( Medical/health reasons

	( Childcare issues
	( Attend school
	( Discrimination

	( Harassment
	( Term ended
	( Desire to relocate

	Other:

	

	

	


	Board Generally



	Did you feel comfortable approaching the Co-Chairs or Clinic Director with any concerns or Board/Committee related problems?
	
	
	

	Did the Co-Chair/Clinic Director treat you fairly?


	
	
	

	Did the Orientation Session explain the responsibilities and expectations of the position to you?
	
	
	

	Did the meeting Chair encourage you and listen to your ideas?
	
	
	

	Were there opportunities for you to identify and use your skills as a Board member?
	
	
	

	Were you encouraged to use these skills?


	
	
	

	Were your contributions recognized?


	
	
	

	Did you feel that you and your co-directors had a working relationship that was cooperative and with good peer support?
	
	
	

	Were you satisfied with the workload?


	
	
	

	If not was it because the workload was:

 
	( Too Heavy
	( Too Light

	Were priorities clearly communicated?


	
	
	


If you answered no or somewhat to any of the above, please indicate the question number and provide any further details below.  You may also outline additional concerns or comments. Please use the back of the page if necessary.

	

	

	


What initially attracted you to this position? Are you satisfied you achieved what you wanted to? 

	

	

	


	Training and Development



	Did you receive adequate training and support to be a Board member?
	
	
	

	Did you receive adequate information on the ongoing work of the clinic?
	
	
	

	Did you have sufficient contact with staff?


	
	
	

	Were you provided with training and or development opportunities?


	
	
	

	Your Participation



	Did you attend all of the Board Meetings?

 
	
	
	

	Were you an effective participant in the meetings?


	
	
	

	Were you familiar with the powers, limitations and restrictions of the clinic as contained in the Articles and By-Laws?
	
	
	

	Did you personally understand the financial reports and other periodic reports from management?
	
	
	

	Did you shoulder your share of the responsibilities in reaching decisions on problems confronting the Board of Directors?
	
	
	

	Leadership of Chair of Meeting



	Did you feel that the meeting Chair encouraged members at meetings to treat each other with respect?
	
	
	

	Did you feel that the meeting Chair properly used parliamentary procedures?
	
	
	

	Did you feel that the meeting Chair guided discussion and employed systematic problem solving?
	
	
	

	Did you feel that the meeting Chair properly set the stage for discussions?
	
	
	

	Did you feel that the meeting Chair maintained a climate of freedom of expression?
	
	
	

	Did you feel that the meeting Chair managed time properly and avoided digressions?
	
	
	

	Did you feel that the meeting Chair maintained wholesome group discipline?
	
	
	

	Did you feel that the meeting Chair avoided domination by any one person?
	
	
	

	Overall Conditions



	Were you satisfied with your hours of commitment?


	
	
	

	Was your level of stress manageable/acceptable?


	
	
	

	Did you feel part of PCLS as a whole during your stint on the Board?
	
	
	

	Did you find Board morale was positive?


	
	
	

	Would you recommend PCLS as a good place to work on the Board?
	
	
	

	Would you volunteer for us again?


	
	
	


If you could make any changes you wanted to the role you played in our organization, what would they be?

	

	

	


Could we have done anything to keep you from leaving?  If so, What?

	

	

	


Interviewers Notes Attached to Completed Form?

(Yes    (No



5.4.3
Records Policy


[Approved by Board of Directors – August 25, 2004]

I – PRINCIPLES: 

· to establish rules to govern the collection, use, retention, disclosure, and destruction of records

· to establish practices to respect the privacy of clients, staff, students and volunteers with respect to their personal information

· to establish appropriate circumstances where PCLS will collect, use and disclose personal information

· to establish rules to govern the selling, bartering or leasing of donor, membership or other fundraising lists

· to provide guidance regarding the substitution of electronic records for paper records

· to provide guidance regarding shredding and recycling of documents.

II – DEFINITIONS: 

record –  includes a client file and its contents, a personnel file, an account, an agreement, a book, a chart or table, a diagram, a form, an image, an invoice, a letter, a map, a memorandum, a plan, a return, a statement, a telegram, a voucher, and any other thing containing information, whether in writing or in any other form.

source document –  includes items such as sales invoices, purchase invoices, cash register receipts, formal written contracts, credit card receipts, delivery slips, deposit slips, work orders, dockets, cheques, bank statements, tax returns, and general correspondence.

electronic records – means records stored in an electronically readable format on a storage medium including computer hard drives, backup tapes, floppy disc, CD-ROM, DVD-ROM, etc.

electronic image – means the representation of a source record that can be used to generate an intelligible reproduction of that record, or the  reproduction itself, where:        

· the reproduction is made with the intention of standing in place of the source record;

· the interpretation of the reproduction, for the purposes for which it is being used, gives the same information as the source record; and

· the limitations of the reproduction (e.g., resolution, tonal, or hues) are well defined and do not obscure significant details.       

personal information – includes any identifiable information about an individual [gender, date of birth, salary, Social Insurance Number, home address and phone] but does not include their name, title, work e-mail address or work telephone number/extension. 

II – POLICY: 

A. Personal Information

Responsibility

1) PCLS is responsible for the personal information of its members, clients, staff, students, volunteers and donors under its control.  PCLS also recognizes its specific common law duties to employees and former employees to maintain personal information confidential, and to only use it for bona fide purposes.  PCLS also acknowledges specific obligations with respect to confidential and legally privileged client information, as set out in our Confidentiality Policy.

2) PCLS acknowledges that the individual's knowledge and consent is required for the collection, use, or disclosure of personal information.

Privacy Officer

3) PCLS has appointed the Director of Administration as Privacy Officer.  The Privacy Officer is accountable to the Board of Directors and reports annually to the Board of Directors on PCLS' compliance with this Records Policy in the format attached as Appendix A.

4) The Privacy Officer will review annually the specific purposes for which personal information is being collected from PCLS' members, clients, staff, volunteers and donors. The Privacy Officer will report to the Board of Directors on the results of this review and any recommended changes to our practice and procedures.

Identifying Purpose

5) PCLS will identify the purposes for which personal information is collected at or before the time the information is collected.  

6) An individual can choose not to provide all or some of the personal information to PCLS that is requested.  However, where the information is required to provide services or legally required to be collected [e.g. – to issue a receipt for a charitable donation] PCLS will decline to provide the service or the receipt.  The individual shall be informed so that he or she may decide whether or not he/she still wants the services and will provide the information requested.

Limiting Collection

7) PCLS will only collect or disclose personal information for purposes that are appropriate under the circumstances or to comply with any other legal requirements.

8) PCLS will only collect personal information that the Board of Directors has determined is necessary for the purposes identified by PCLS.  Information will only be collected in accordance with the law.

A. Personal Information [cont'd]
Limiting Use, Disclosure and Retention

9) PCLS will not use or disclose personal information for purposes other than that for which it was collected, except with the consent of the individual, or as required by law.  PCLS will not sell, rent, barter, exchange or otherwise deal membership, donor, alumni, or other fundraising lists.  PCLS will only disclose to third parties personal information with the consent of the individual, or where PCLS is required to do so by law. 

10)  Personal information shall be retained only as long as necessary for the fulfillment of these purposes. 

Accuracy

11) PCLS shall keep personal information as accurate, complete, and up-to-date as possible.  

12) Information about members shall be confirmed annually as part of the preparations for our Annual General Meeting.

13) Information about employees shall be confirmed each year as part of the employee's performance review appraisal.

14) Member and employee records shall be corrected or updated within five (5) business days of notification of the error or update. 

Safeguards

15) Personal information shall be kept in a manner that is secure having regard to the sensitivity of the information and other legal requirements.

16) Access to sensitive information shall be tracked using sign-out sheets and in electronic format, through password access in accordance with the procedures set out in the 'privacy' section of the Clinic Manual.

Openness

17) PCLS shall provide to individuals a copy of the Records Policy, and a summary shall be included in the 'Policies' section of the Clinic Manual.

Individual Access

18) An individual may request in writing access to information being held by PCLS.  

19) PCLS will inform the individual of the existence, use and disclosure by PCLS of any personal information.  

20) The individual will be provided with access to that information, provided such access is not prohibited or restricted by law.  

A. Personal Information [cont'd]
21) If the information is not accurate or complete, the individual may provide the correct or complete information.  Changes shall be made within five (5) business days of notification of the incorrect or incomplete information where the changes are substantial.

Challenging Compliance

22) Challenges concerning compliance by PCLS with the privacy provisions of this Records Policy may be made to the Privacy Officer.  The Privacy Officer or designated alternate shall acknowledge receipt of the challenge on behalf of the Board of Directors within seven days.  The Privacy Officer or alternate will investigate and prepare a report to the Board for the next Board meeting.  The report shall inform the Board of the context of such challenge, and any proposed resolution, but shall not disclose to the Board the name of challenger unless it is necessary to do so in the circumstances. A copy of the report will be forwarded to the individual challenging compliance, for any comment in writing from the individual. The Board will receive the report, and any comments from the individual, and will rule on the compliance with the privacy provisions. The decision of the Board of Directors is final. The Board may request a report form the Privacy Officer on any action taken or to be taken to implement any recommendations by the Board, or reasons why action will not be taken.
23) Notwithstanding the existence of these provisions and this Policy, every individual continues to have the right to seek assistance from the Ontario Privacy Commission, even when steps are being taken under this policy.

B. Disposition of Paper Records Generally

1) Paper source documents may be disposed and their photocopied or electronically copied images may be kept as permanent records.

2) Except as otherwise provided in this Record Policy, paper records may be destroyed/recycled after two (2) years time.

3) All confidential paper records will be shredded on-site before being sent for recycling.

C. Electronic Records Generally

1) Retained records should be stored in a way that is appropriate to the media on which the information is recorded [subject to subsection A. (15) for personal records]. 

2) Information recorded on re-writable media such as computer hard disks should be backed up on tape or other suitable medium to avoid accidental deletion or erasure of the recorded information. The media containing the recorded information should be stored in an environment free from magnetic fields, direct light, and excessive heat.

D. 
Electronic Records Generally
3) Where electronically kept records are converted from one format to another, it is the Privacy Officer's [or designated record keeper's] responsibility to ensure that the converted records are trustworthy and readable. The conversion must not result in a loss, destruction, or alteration of information and data.

4) Every person who keeps records electronically must retain them in an electronically readable format for the relevant retention period outlined below.

E.
Retention of Client files: 
1) Client files should be retained for fifteen (15) years after they are closed. 

2) Client files involving wills or trust funds must never be destroyed.

3) Files that are determined never to be destroyed in accordance with paragraph 2 shall be so marked and kept in a separate filing cabinet marked: Closed Files - Not to be Destroyed, and a 'dummy file' placed where the file would be filed with other closed files, advising where the file is stored and why. 

4) All client files must be thoroughly reviewed by supervising lawyers when submitted for closing to ensure that no original document, e.g. birth certificates, wills, etc. are destroyed. 

5) In addition, legal briefs and other memoranda should be submitted to a brief bank if applicable.

F.
Personnel Information: 
Personnel Records - staff

6) The Director of Administration ["Privacy Officer"] will maintain confidential information concerning employees [Personnel Files, Medical Record Files, Payroll Files] in a locked cabinet, keys of which are to be held by the Director of Administration and the Clinic Director.

7) Employee records (payroll, parent/medical, accident, etc.) should be retained for a minimum of seven (7) years after termination of employment. 

8) Employment applications, advertisements, resumes and tests need only be kept for one (1) year. 

9) Applications for temporary employment will be retained for ninety (90) days. 

Personnel File

10)  A Personnel File shall be opened by the Director of Administration for each member of staff.  The file shall contain the following documents:

· the employee's application for the position, including CV or resumé

· the initial employment letter or contract

· PCLS Personal Information Form with:

·  name

· address

· emergency contact information

· social insurance number

· date of commencement of employment 

· attendance summaries

· doctor's notes and letters regarding sick days and sick leaves

· 
all requests for leave and their disposition

· any disciplinary instruments

· performance evaluations

· all correspondence, notes or other documents relating to leaves of absence for any purpose

· all correspondence, notes or other documents concerning any Corrective Discipline, other than instruments contained in the Personnel File;

· supervision or file review notes for the past year

· any material from any source which the staff member wishes to have included in the file

Medical Benefits Files

11)  The Director of Administration shall maintain a separate medical benefits file for each employee.

Payroll Files

12)  The Director of Administration shall maintain a separate Payroll File for each employee containing the following:

· records of payroll runs:

· number of hours worked in each day and week

· wage rate & gross earnings

· amount of each deduction and purpose for which deduction made

· net pay

· copies of T1's and T4's

· any documents or medical certificates relating to pregnancy leave

· records of salary advances 

· records of vacation with pay

13) Only the Director of Administration, the Clinic Director, or the Personnel Committee may place documents related to performance [including commendations or discipline] in a personnel file.  When documents are filed pursuant to this section, they are required to provide a written copy of the document to the employee concerned.  The employee may respond in writing, and any written response shall also be placed in the file.

14) Employees may read their files in the presence of the Privacy Officer, upon reasonable notice, but are not to remove the file from the office.

15) These personnel records remain the property of PCLS Inc., and are for the use of the Management Team and the Personnel Committee.  

16) In all respect, strict confidentiality shall be maintained.  File contents may be revealed to legal counsel for the clinic by the Clinic Director or the Personnel Committee in the course of litigation concerning the employee.

17) Personnel files may not be not be revealed to other staff members without the written consent of the subject of the file.

Academic Files – Students

18) The Academic Director will maintain confidential information concerning students  [applications, evaluations, grades, financial aid] in a locked cabinet. 

19) Clinical Instructors will maintain confidential information concerning any students under their supervision [performance evaluations, documentation concerning Corrective Discipline] in a locked cabinet or file drawer.

Summer Student Files

20) A Summer Student File shall be opened by the Director of Administration for each summer student hired by the Academic Director.  The file shall contain the following documents:

· a copy of the student's application to the program, including any CV or resumé

· a copy of the letter from the Academic Director

· PCLS Personal Information Form/emergency contact info

· attendance summaries for the summer

· payroll records

· doctor's notes and letters regarding sick days and sick leaves

· requests for leave and their disposition

· any disciplinary instruments for discipline action taken within the past year,
Use of Information 

21) Employees cannot use confidential information for personal reasons. For example, employees cannot use someone's address to seek political contributions or to present information about a sales campaign. 

22) A federal law, Personal Information Protection and Electronic Documents Act (PIPEDA), classifies most personnel and student information as private. This information cannot be released to third parties (including parents) without signed consent from the staff or student. 

23) Personal health information created or used by the LAO sponsored medical/dental health plans also has special protection.

24) Employees are to follow any additional policies and procedures [e.g. – Confidentiality Policy, Records Policy] specific to their position and any work applications used in the position.

Procedure 

25) Employees who receive requests for confidential information must follow the specific policy that applies to that request. 

26) For policy clarification and details, employees are to consult our Privacy Officer or other member of Management Team. 

27) Proper handling of confidential information includes not releasing such information to anyone unless that person has authorization. 

28) The consequences of mishandling confidential information (intentionally or unintentionally) range from receiving instruction on proper handling of such information up to Corrective Discipline in the case of staff, and removal from the program in the case of students.

Employee/Student access to files 

29) Upon request, a clinic employee, law student, or his/her designated representative will have timely access to all information found in any personnel, employment, payroll, medical  or academic files. 

30) The designated representative must present a written authorization signed by the employee that clearly and specifically describes the information the representative may inspect or copy. 

31) At no time during the access of an employee's file will the file be out of the direct supervision of the PCLS Privacy Officer [Director of Administration].

B. Financial and Statistical Records: 

1) Financial books, records, and their related accounts and source documents, shall be kept for a minimum of seven (7) years from the end of the last tax year to which they relate.

2) The retention period for records relating to Employment Insurance and Canada Pension Plan begin at the end of the calendar year to which the books and records relate.

3) For duplicate donation receipts for a charitable donation to PCLS, other than receipts for donations of property to be held for a period of not less than ten (10) years, shall be retained for two years from the end of the calendar year in which the donations were made

4) All other accounting and financial records should be kept for ten (10) years from the year of the grant award.

C. Earlier Destruction of Records: 

1) Books of account and records may be destroyed at an earlier time than outlined elsewhere in this policy if the Privacy Director gives written permission for their disposal.

2) To get such permission, a person can use a Request for Destruction of Books and Records Form, attached as Schedule 'B' to this Policy.  

3) The request, signed by the person making the request, should provide the following information: 

· a clear identification of books , records, or other documents to be destroyed; 

· the tax years for which the request applies; 

· details of any special circumstances which would justify destroying the books and records at an earlier time than that normally permitted; and 

· any other pertinent information. 

Schedule 'A'

PCLS Privacy Officer

Annual Report to Board of Directors
	Parties
	Use of Personal Information

	Members 
	

	Clients
	

	Staff 
	

	Volunteers
	

	Donors
	

	Recommended 

Changes [if any]
	

	Date:
	

	Signature:
	


Schedule 'B'
Request for Destruction of Books and Records

	Request for Destruction of Books and Records

	Record to  Which Request Relates:
	

	Tax years for which the request applies:
	

	Special circumstances which would justify destroying the books and records at an earlier time:
	

	any other pertinent information:
	

	Date:
	

	Signature:
	

	Approval of Privacy Officer:
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A NOTE ON “CREDENTIALISM”





Credentialism is the practice of requiring candidates to have formal qualifications, such as a degree, diploma, certificate or licence, or a specific number of years experience.  ��A credential must be used as qualification criteria when statue or regulation requires the accreditation (e.g. Membership in the Law Society of Upper Canada for a position requiring the ability to practice law in Ontario).  However, they should only be used when they represent the only method of obtaining the skills and knowledge for effective performance.    Asking for a credential that is not required in order to fulfil the responsibilities of the position may discourage some people from applying to a position for which they might otherwise be qualified by virtue of on-the-job experience.














If the first screening results in a still unmanageably large number of qualified applicants, it may be necessary to do a second screening, using more specific criteria.  An example would be if you have initially screened for demonstrated experience in criminal law matters, you may consider screening for a specific expertise in criminal law, such as fraud (remember, the criteria must be work-related, and must be applied consistently to each applicant).











Questions that may be related to any of the grounds protected under the Human Rights Code must not be asked except in the following circumstances:


- questions about sex, marital status, record of offences or age may only be asked when one of these factors is a reasonable and bona fide qualification for employment.  For example, under record of offences, if being bondable is a reasonable and genuine qualification of the job, then questions to determine if a candidate is bondable are permitted.  All other questions, except those with respect to unpardoned Criminal Code offences, are prohibited.


- questions about disability are only allowed when they are directly related to accommodation required for the applicant to perform the essential duties of the work.
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Selecting the Successful Candidate


The successful candidate should be the individual whose qualifications best meet the job qualification criteria.  Your top candidate should be the person who is the highest scorer in the selection process.  In the event of a tie, or where it is not clear who the top candidate is, you may wish to arrange a second interview for the top scorers, using a different interview panel, perhaps with a more specific focus on certain key qualification criteria.








In a post-interview feedback session, do not discuss the resumes, applications, evaluations or rankings of other candidates.  Instead, relate how the individual’s performance was assessed against the job qualification criteria.
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