BEFORE THE DISTRICT CONSUMER REDRESSEL FORUM AT COIMBATORRE

C.C  No.                     of 20

                                                                      .......                COMPLAINANT

-VS-

                                                                 .......                OPPOSITE PARTY

COMPLAINT FILED UNDER SECTION 12 OF THE CONSUMER 
PROTECTION ACT 1986

      I.COMPLAINANT:

      ---------------------------------------------------------------------------------------------.
        The Address for service for the complainant is same as  above  and  care 
    of M/s VPS LAW FIRM , Door  No.23-A,  Arts  College road, Coimbatore-18.

     II.OPPOSITE PARTY

     ----------------------------------------------------------------------------------------------.
        The  address for service of the Opposite Party is the same as above.

    III.

01. The Complainant submits that she/he is working with a private/Govt. company in ---------------------------------. 

 02. In the month of -------------------------------, the Complainant had opted to the O.P through an application for  the scheme viz., ------------------ { -----------------------------------------} with the option for ---------------- ie.,  (-----------------------) and ----------------------------- with free incoming  calls  while  in ----------------------- roaming  from  any  mobile starting  with "9". The O.P staff had accepted the  same  and received the said application. To the great shock and  dismay to the Complainant, he received a bill for Rs.3,539/-        for the period  between 21.12.2004  and 20.01.2005 which is  a  false claim  and  the Complainant was not liable  to  pay.  Without prejudice to  his  rights, the Complainant  paid  a  sum  of Rs.1000/-  only towards that bill.  The Complainant had also handed  over  a  letter dated 29.01.2005  to  the  O.P  staff mentioning  the  above facts. The O.P received the  same  but not cared to give any reply. When the Complainant visited the O.P office in the above address to get the correct statement of accounts and details about the scheme, one of the staff of the  O.P told the Complainant that they have  mistakenly  not activated  the  Chennai roaminh facility with  free  incoming calls. The O.P. had also promised to revise the billing  and intimate the same to the Complainant.
    03. The Complainant requested the O.P to reverse the excess amount charged to  his account  through  his  letter  dated 29.01.2005  and  also  in person.  But,  to  the  shock  the Complainant  received  the   bill in  excess  for  the  month  between  21.01.2005 and 20.02.2005 without any adjustment  of  excess  billing. The Complainant sent a second  letter  dated  03.02.2005  to the O.P mentioning all the facts but, the  O.P never cared to send any reply nor cared to reverse the excess amount charged.  But   the Complainant had paid a sum of Rs.660/- which was the     current charge  for   the  relevant period.

04.  The Complainant submits that even after such payment, to his  shock, the  out-going  call  facility   of  his  mobile connection  was debarred on 16.04.2005 at about 14.00 hrs  by the O.P for no fault of him. The Complainant was again put to much  pains and sufferings by the act of the O.P.  After  the Complainant  had explained the above facts to the  executives of   the  O.P  viz., Ms. Shanmughapriya, Mr.Krishnan and Mr.Selvam, the out-going call facility of the  Complainant was restored at about 16.00 hrs on the same day since the O.P. had realised their negligent act of excess billing.  The Complainant had sent a registered letter  dated 27.04.2005  to the O.P. informing about the      debarring  of  the mobile  connection  and also  to reverse  the excess amount charged  to  the complainant's mobile account. Even for the said  letter, there was no reply from the O.P. Later, during the month of May, 2005 and August 2005, the  out-going call facility  was again barred twice and only after  approaching the O.P office, they informed that due to the mistake of the computer, the  out -going  call facility was  barred  and apologised  for their negligent act and told the complainant that  they have charged the Complainant an excess  amount     of Rs.2,800/-   and  promised  him that  that  amount  would  be    received and credited to the complainant's account. 

05.  The Complainant submits that he had to leave for New Delhi on .11.2005,         and for that purpose, he requested  the  O.P to enable him the National roaming facility in his mobile phone  connection. As per the request, the O.P activated  the national roaming facility  on  the complainant's mobile connection. On 16.11.2005 at about 16.00 hrs, there was a bomb scare when the Complainant was in the New Delhi airport, to depart for Bangalore. The Complainant was unable to contact any person through his mobile phone and inform them  about his safety, since without any justification and prior intimation, the out-going call facility in his mobile  phone connection was again barred by the O.P. for the fourth time. Only after reaching Bangalore Airport, the Complainant was able to speak to his family and friends from the public phone booth in Bangalore. The act of the O.P. had put the Complainant to a lot of mental pains and sufferings, as the complainant could not inform any of his family members and friends during the time when there was a bomb scare and the flight was delayed. 

06. On the next day i.e.17.11.2005, when the Complainant, through  his friend, had  asked the O.P. as to  why his  out- going  call  facility was  barred  on  16.11.2005,  the  O.P informed him that they have made a credit of Rs.2,130/- only in the Complainant's mobile account towards the  correction and  adjustment  of  the excess billing done  earlier and  a  balance of Rs.301/- had to be paid immediately to restore the out going call facility.  The  O.P  had   violated  its own undertaking of  giving a credit of Rs.2,800/- and no explanation as  to  how   the amount of Rs.2,130/- was calculated  and arrived at and why Rs.2,800/- was  not  given credit  to the complainant's account. However, since the  O.P refused  to  restore the outgoing call  facility  unless  the complainant  paid Rs.301/-, the complainant  was  constrained and without prejudice to his rights, paid Rs.301/- to the O.P and  after the said  payment, the O.P had restored the out- going call facility in the  complainant's mobile connection on the same day. Even assuming the claim of the O.P was correct, they  could have adjusted the alleged due amount  of Rs.301/ from the deposit amount of Rs.3000/- available with the  O.P. to the  Complainant's credit. 

07.  The Complainant sent a letter dated 12.01.2006 to the O.P through courier which may be read as part and parcel of this Complaint. After  receiving  the  said   letter on 17.01.2006, the O.P sent a reply dated 20.01.2006 to the Complainant  admitting all their liabilities, negligent and etc., that they would reverse the alleged charges which they had wrongly charged the complainant. Even now, the O.P  have failed to give the details of adjustments made on the  excess billing. 

08. The O.P. had failed to explain  the  Complainant why his out-going call     facility was barred four times  during the  period after the complaint was lodged with the  O.P  way  back in January 2005 despite the Deposit of Rs. 3000/- by the Complainant  was with the O.P throughout the  period. The O.P never took any care to give credit and adjust the amount  of Rs.301/-  which was wrongly and excessively charged bill for more than a year. 

09. If the Complainant was given a credit of Rs.2,800/- in his account as promised by the O.P. and adding  Rs.1,000/-  which  the Complainant had already paid, it is clear  that a sum  of  Rs.261/- was still available to the  credit  of  the Complainant's account. 

10. The Complainant submits that to crown it all, the O.P. had been charging  and  accepting  a  total  sum   of  Rs.605.10/-  under  the heading  "Previous  Fees  late   Fee charges"  from  the period 20.1.2005 to 20.11.2005,  which amount  obviously the Complainant was not liable to pay. This fact was admitted by the o.P. itself in their bill  for  the period  21.12.2005  to 20.01.2006 by way of giving  a  credit adjustment  of Rs.289.34/- without giving any details of  the same. Finally, the O.P. had admitted their negligence and deficiency in service to the Complainant in their  Letter dated 20.01.2006. 

11. The Complainant has been put into irreparable mental pain and sufferings  by the  O.P.  by their  gross  deficiency  in service and irresponsible act. The act of the O.P. was the worst service to the customers by cheating  the gullible consumers. The Complainant estimates the compensation  therefore  at Rs. 7,00,000/- which the  O.P is liable to pay . Hence the Complaint.                              

012. The Complainant therefore prays that this honourable forum may be 
     pleased to pass an order :-

a. DIRECTING the O.P. to pay  a  sum of Rs.7,00,000/-  towards the 
compensation for mental pain and sufferings  due to their negligence and gross  deficiency  in service ; 

b. DIRECTING  the O.P. to pay the costs  of  this proceeding and 
    grant such other and further orders deemed fit and necessary in 
    the circumstances of the case. 

    ADVOCATE FOR COMPLAINANT                          

 COMPLAINANT

VERIFICATION

          I, the Complainant above-named, do hereby declare that the facts    stated in the para Nos. 1 to are true and correct to the best of my knowledge and belief and signed this verification at Coimbatore on 10th march, 2006. 

                                                  

  COMPLAINANT

LIST OF DOCUMENTS

    -------------------------------------------------------------------
    Sl.No.     Date                              Description

    ------------------------------------------------------------------- 

     01        -----                    Product Note for Speak 150 plan

     02.  21.11.2004 to 20.01.2005            Statement of Charges

          21.01.2005 to 20.02.2005 

    Statement of Charges    

          21.02.2005 to 20.03.2005 

    Statement of Charges

          21.03.2005 to 20.04.2005 

    Statement of Charges      

          21.04.2005 to 20.05.2005 

    Statement of Charges 

          21.05.2005 to 20.06.2005 

    Statement of Charges 

          21.06.2005 to 20.07.2005  
    Statement of Charges

          21.07.2005 to 20.08.2005 

    Statement of Charges   

          21.08.2005 to 20.09.2005 

    Statement of Charges 

          21.09.2005 to 20.10.2005 

    Statement of Charges 

          21.10.2005 to 20.11.2005 

    Statement of Charges

          21.11.2005 to 20.12.2005 

    Statement of Charges        

          21.12.2005 to 20.01.2006 

    Statement of Account 

          21.01.2006 to 20.02.2006 

    Statement of Account

     03.  29.01.2005                  Copy of the Letter with acknowledgement 
                                      to O.P. by Complainant 

     04.  03.02.2005                  Copy of the Letter to the  O.P. by the 
                                      Complainant.

     05.  05.02.2005                  Acknowledgement Card to the Document No.3.

     06.  27.04.2005                  Copy of the letter to the O.P. by the 
                                      Complainant

     07. 22.11.2005                   Copy of the letter to the O.P. by the 
                                      Complainant

     08. 12.01.2006                   Copy of the letter to the O.P. by the 
                                      Complainant.

     09.  ------                      Proof of delivery to the  Document No.07.

     10.         20.01.2006            Original letter sent by

                                       the O.P. to the Complainant 

                                         ADVOCATE FOR THE COMPLAIANAT 

                              BEFORE  THE  DISTRICT CONSUMER 
                              REDRESSEL  FORUM  AT COIMBATORRE

                                  C.C. No. 

                                                                  ---  COMPLAINANT                   

                                               -VS-

--- OPPOSITE PARTY
                                   ---------------------------------
                                   COMPLAINT FILED UNDER SECTION 12 
                                   OF CONSUMER PROTECTION ACT 1986

                                   --------------------------------
                                  Encl:-

                                  Presented on:-

                                        ADDRESS FOR SERVICE

                                         M/s VPS LAW FIRM

                                     23-A, Arts College Road,

                                           COIMBATORE-18.

--------------------------------------

PROOF AFFIDAVIT OF THE COMPLAINANT

---------------------------------------

          I,  -------------------------------------, do hereby solemnly 
       affirm and  sincerely  state  as follows;

    01.    I submit that I am the Complainant herein.

    02. The Complainant submits that 

     Solemnly affirmed and signed

     before me at coimbatore on

                                                              COMPLAINANT

------------------------------------
LIST OF EXHIBITS ON COMPLAINANT SIDE

------------------------------------
    --------------------------------------------------------------------------
    Sl.No.          Date                          Description

    --------------------------------------------------------------------------
    01.                             Original acknowledgement from 

                                              the O.P.

