GENERAL INSTRUCTIONS
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STATE AGENCIES

&

LOCALITIES/NON-STATE AGENCIES
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Date Revised: 11/16/06
ATTENTION:

LOCALITIES & NON-STATE AGENCIES

Please ignore/delete all references to the NYS Office of State Comptroller (OSC) as well as the following forms since they are submitted to the NYS OSC as part of the bid documentation packet:

1. AC340

2. Summary and Affidavit OGS PSG IT Services (referred to as the Summary & Affidavit form)
3. Procurement Record Checklist

4. Quick Contract Processing

Follow your normal procedures for encumbrances of funds for these projects.  Secure the approvals that your entity would normally secure for any other procurement.

Discretionary Buying Thresholds 

for

IT Services

1. When less than $50,000, 

· "Buy Direct" from any Contractor within the Services and Category/ies of Expertise

· Document the reasonableness of price and that the proposal satisfies the procurement requirements 

· Post-Audit by OSC 

· Can begin work immediately 

2. When between $50,000 and $100,000.00, you may opt to follow the Discretionary Buying Thresholds and bypass a formal competitive process: 

· Solicit bids from a Minimum of Three Contractors under the applicable IT and Category/ies of Expertise (Application Development, GIS, Help Desk, Imaging, Internet/Intranet, etc.)

OR
· Buy Direct if soliciting from:

· NYS SBE (small business enterprise)


or 

· Certified MBE (minority owned business enterprise)
or 

· Certified WBE (woman owned business enterprise).

Note:
The OGS web site maintains this information (SBE, WBE, MBE) on its Categories of Expertise page. Only those that qualify will be displayed with the applicable identifier. It's URL is: 

http://www.ogs.state.ny.us/purchase/snt/awardnotes/73012S960275can.htm

Click on "List of Pre-Qualified Contractors" (Who's on Contract?)

3.
EO127 – If there has been a finding of non-responsibility by an agency or authority within the past five years due to the intentional provision of false or incomplete information as required by Executive Order 127, the bidder must provide the following information in its bid submission as a separate attachment entitled “EO127 Findings”:

(1) Entity making the finding

(2) Year of finding

(3) Basis of Finding
Useful information may be accessed at:  http://www.ogs.state.ny.us    AND http://www.ogs.state.ny.us/legal/ExeOrder127/overview.asp
4. 
Procurement Lobbying

Pursuant to §139-j and §139-k of the State Finance Law, this solicitation includes and imposes certain procurement lobbying limitations.  Bidders/Offerers are restricted from making contacts from issuance of the solicitation through approval of the project by the Office of the State Comptroller (this timeframe is known as the “restricted period”) to other than designated staff unless it is a contact that is included among certain statutory exceptions (referred to as permissible contacts).  Staff identified within a solicitation or in the Cover Letter of the solicitation are the "designated contacts."  Authorized Users are also required to obtain certain information when there are communications during the restricted period that constitute a “contact” as defined in the statute and make a determination of the responsibility of the Bidder/Offerer pursuant to these two statutes.  Findings of non-responsibility result in rejection for contract award and in the event of two findings within a four year period, results in a finding of Bidder/Offerer being ineligible to submit a proposal on or be awarded any procurement contract for four years from the date of the second finding of non-responsibility. Further information about these requirements can be found on the OGS website: 

http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html
In addition, Authorized User reserves the right to terminate the project in the event it is found that the certification  filed by the Bidder/Offerer in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete.  Upon such finding, the New Authorized User may exercise its termination right by providing written notification to the Bidder/Offerer in accordance with the terms of this project definition.  

See Discretionary Project Definition for specific language to include in solicitation.
5.
PRIOR approval by OSC is required for procurement MORE THAN $50,000 ($85,000 for OGS). Submit the following to OSC:

__ Procurement Record Checklist

__ 1 originally signed + 2 copies of Summary & Affidavit form

__ AC340 with project amount encumbered

__ Summary of the requirements (scope of work) satisfied by this procurement 

__ If "Buy Direct" option used, print out Web Page that "confirms" Contractor is a NYS SBE, certified WBE or MBE 

· INCLUDE "proof" of the reasonableness of the price.  
· A brief explanation as to why they selected the firm (e.g. has had prior experience with the firm and was satisfied with their performance)

· This could be a comparison of similar services with comparable pricing previously approved by OSC, research statistics that show the average rates across the industry for comparable services that are in line with proposed rates by selected Contractor, etc..  

· A copy of the "Gartner Survey: Consulting Rates Comparison" Excel Spreadsheet. This survey can be downloaded from the IT Services web site at:
http://www.ogs.state.ny.us/purchase/snt/awardnotes/73012S960275can.htm

Click on Download Guidelines, Forms, Templates for all Procurement Options. The Survey is included on all of the Procurement Options drop-down lists. Select and copy and paste to your desktop.

__ Confirm proposed rates are equal to or below contract rates (print from OGS PSG web site) 

__ 1 copy of the Winning bid (If Buying Direct, it is the only bid)

__ 1 copy of all rejected bids

__ Procurement Lobbying Forms  (Attachment packet: Attachment 18, 19, 20 for Consulting Services; RTS Attachment packet: Attachment 6, 7, 8  for Training Services)

Note: Although OSC does not require formal documentation as would be expected on a "standard" mini-bid procurement, it is suggested that supporting documentation be maintained for the Procurement Record which demonstrates "due diligence" by the purchasing entity.

6
Consider Quick Contract Processing if the at least 3 proposals received and the procurement meets the Quick Contract Processing (QC) criteria.  (See attached Quick Contract Processing). 

7.
Upon approval from OSC, the Contractor will be notified by mail with an Award Letter and a copy of the approved Summary & Affidavit form.

Note:
These Discretionary Purchases cannot be routinely amended to address Scope Changes. Scope Changes are reserved for "unforeseen occurrences" related to the original project scope. Scope Changes may not bring the total project cost over the $100,000.00 and will require prior approval from OSC. 

8.
Bidder’s Candidate Certification (Attachment 17 in PDAtt Packet and Attachment 5 in RTSAtt Packet) is optional . By signing this form, the Contractor affirms that each candidate submitted has been given “clearance” by the Contractor and thus the Contractor may be held responsible for any false claims discovered by the entity during the procurement process.

9

Send all documentation to OSC at:



Dan Ryan



Office of the State Comptroller

Contracts Unit



110 State Street, 11th Floor

Albany, NY 12236
***************************** IMPORTANT REMINDERS ********************************

GROUP # 73012
When e-mailing your solicitations to the OGS PSG back-drop contractors enter the following "prefix" into the 'Subject' field of all e-mailed procurements:
GROUP # 73012 (followed by entity's project identifier)
This has been requested by the Contractors as a means of more easily and expeditiously identifying solicitations under the back-drop contracts.  Your cooperation would be greatly appreciated.

****************************************************************************************

CHANGE TO APPENDIX B

As a result of changes relative to "remanufactured components" the terms & conditions of the back-drop contracts for computer Consulting, Systems Integration, Training, On-Going Services, Maintenance & Support, specifically Appendix B, paragraph 8 has been revised as follows below. All solicitations which may result in bid submissions involving "remanufactured components" must include the language presented below in its entirety in the specifications:
"Used, re-manufactured, refurbished, damaged or obsolete items are not acceptable unless otherwise provided for herein or in the individual bid documents or approved by the Commissioner.  Such items, if offered or delivered, shall be rejected and the contract may be canceled at the contractor's expense.  Notwithstanding the prohibition against used, re-manufactured, refurbished, damaged or obsolete items as set forth in this paragraph, vendors are encouraged to use secondary or recycled materials in the manufacture of products to the maximum extent practicable without jeopardizing the performance or intended end use of the product unless such use is precluded due to health and welfare or safety requirements or product specifications."
Note#1:
For purchases greater than $100,000.00, the formal mini-bid process is followed.

************************************************************************************

G-202: OSC BULLETIN

Section 73 of the Public Officers law imposes constraints relative to State employees doing business with the State as follows: 

· No State employee shall sell any goods or services having a value in excess of twenty-five dollars to any state agency unless such goods and services are provided pursuant to an award or contract let after public notice (Contract Reporter) and competitive bidding.

· Where the competitive bidding process is not followed to meet an agency's need for goods & services, action should be taken during the procurement to determine whether the seller is a State employee. 

· If it is determined that the seller is a State employee, the procurement should be cancelled or suspended. The recommended resolution in most instances is to seek to make the pruchase from an alternative source, avoiding the appearance of either a conflict of interest or favoritism to the State employee. 

************************************************************************************

G-221: OSC BULLETIN

Vendor Responsibility: Standards, Procedures, and Documentation Requirements 

On November 1, 2004, OSC issued Bulletin No. G-221 Vendor Responsibility: Standards, Procedures, and Documentation requirements.  These requirements took effect for all contracts received at OSC for approval on or after January 1, 2005. OGS PSG is responsible for evaluating Vender Responsibility before a recommendation of a back-drop contract award is made.  To be awarded a back-drop contract each Vendor responds 17 questions which, in part, address the Vendor's financial and organizational capabilities in determining whether or not they qualify for a back-drop contract award. If any responses are YES to particular questions, OGS requests a Dun & Bradstreet report. Upon review by OGS an opinion is rendered as to whether or not the firm should be considered for a contract award or if already on contract should that firm be permitted to retain its contract (i.e. annual re-filing).
State agencies may do their own Vendor Responsibility investigation if they deem that their procurement is of such a nature to warrant additional research and VR confirmation.

G-226 - OSC BULLETIN: Consultant Contractor Law 
State Agencies, Public Authorities, and Public Benefit Corporations only
Chapter 10 of the Laws of 2006 amended the Civil Service Law and the State Finance Law, relative to maintaining certain information concerning contract employees working under State agency service and consulting contracts.  State agency consultant contracts are defined as “contracts entered into by a state agency for analysis, evaluation, research, training, data processing, computer programming, engineering, environmental health and mental health services, accounting, auditing, paralegal, legal, or similar services” (“covered consultant contract” or “covered consultant services”).  The amendments also require that certain contract employee information be provided to the state agency awarding such contracts, the Office of the State Comptroller (OSC), the Division of the Budget and the Department of Civil Service (CS).  The effective date of these amendments is June 19, 2006.  The requirements will apply to covered contracts awarded on and after such date.  
To meet these new requirements, the Contractor agrees to complete:

Form A - Contractor’s Planned Employment Form, if required.  Note: State agencies are required to furnish this information but may require a contractor to submit the information as part of its bid response.

Form B - Contractor’s Annual Employment Report.  Throughout the term of the Contract by May 15th of each year the contractor agrees to report the following information to the State agency awarding the Contract, or if the Contractor has provided contract employees pursuant to an OGS centralized contract, such report must be made to the State agency purchasing from such Contract.  For each covered consultant contract in effect at any time between the preceding April 1st through March 31st fiscal year or for the period of time such contract was in effect during such prior State fiscal year contractor reports the:

1. Total number of employees employed to provide the consultant services, by employment category.

2. Total number of hours worked by such employees.

3. Total compensation paid to all employees that performed consultant services under such Contract.*

*NOTE:  The information to be reported is applicable only to those employees who are directly providing services or directly performing covered consultant services.  However, such information shall also be provided relative to employees of Subcontractors who perform any part of the service contract or any part of the covered consultant contract.  This information does not have to be collected and reported in circumstances where there is ancillary involvement of an employee in a clerical, support, organizational or other administrative capacity.

Contractor agrees to simultaneously report such information to the Department of Civil Service and the Office of the State Comptroller as designated below:

	Department of Civil Service
	Office of the State Comptroller - Bureau of Contracts

	Alfred E. Smith State Office Building
	110 State St., 11th Floor

	Albany, NY 12239
	Albany, New York

	
	Attn:  Consultant Reporting


Contractor is advised herein and understands that this information is available for public inspection and copying pursuant to §87 of the New York State Public Officers Law (Freedom of Information Law).  In the event individual employee names or social security numbers are set forth on a document, the State agency making such disclosure is obligated to redact both the name and social security number prior to disclosure. 

Further information is available in the Office of the State Comptroller’s Bulletin G-226 http://www.osc.state.ny.us/agencies/gbull/g-226.htm regarding the Contractor Consultant Law requirements and report Forms A and B.

Information Security Breach and Notification Act 
Should e included within specifications

Section 208 of the State Technology Law (STL) and Section 899-aa of the General Business Law (GBL) require that State entities and persons or businesses conducting business in New York who own or license computerized data which includes private information including an individual's unencrypted personal information plus one or more of the following: social security number, driver's license number or non-driver ID, account number, credit or debit card number plus security code, access code or password which permits access to an individual's financial account, must disclose to a New York resident when their private information was, or is reasonably believed to have been, acquired by a person without valid authorization. Disclosure of breach of that private information to all individuals affected or potentially affected must occur in the most expedient time possible without unreasonable delay, after necessary measures to determine the scope of the breach and to restore integrity, but with delay if law enforcement determines it impedes a criminal investigation. When notification is necessary, the State entity or person or business conducting business in New York must also notify the following New York State agencies: the Attorney General, the Office of Cyber Security & Critical Infrastructure Coordination (CSCIC) and the Consumer Protection Board (CPB). Information relative to the law and the notification process is available at: http://www.cscic.state.ny.us/security/securitybreach/
SUMMARY AND AFFIDAVIT

For OGS PSG IT Services

PROJECT CODE/NAME:
_____________________________


*******************************************************************************************************

Section 1: Identification of Authorized Personal Services

Name of Initiative:
 ________________________________________________________________________________
Authorized User: _______________________________________________________________________________________
Contractor Name: _______________________________
Contract Number: CMS or CMT (circle one) ___ ____ ____  (B-Z)

Federal Id # ______________________



Project Period: ________  to  ________

___  Consulting Project

___  SI Project


____  Training Project
___  Emergency Project

___  Original Bid

___  Original Re-Bid

___   Discretionary
___ Fast Track

___  Scope Change/Extension
___  Equipment Maintenance

____
On-Going Support Services

Authorized Amount for Services: 
$ _______________________ 

Authorized Amount for “Products”: 
$ _______________________
TOTAL COST FOR PROJECT: $ ______________________________________

Payment Cycle: 

____  Hourly  

_______  Deliverable 

_______  Other (Specify)
** Payment for Training is always by “Deliverable”

**********************************************************************************************************

Section 2:  Approvals/Signatures

Authorized User: _____________________________      ____________________________
___________________



      Project Manager (Print)

      (Signature) 


Date

Authorized User: _____________________________         __________________________
___________________



      Fiscal Officer        (Print)

      (Signature)


Date

*********************************************************************************************************

OSC APPROVAL: _____ Approved:  

_____ Disapproved: 
____________________________   ___________











(Signature)


Date
******************************************************************************************************
Section 3:  Attachments (check all that apply)

__  Project Definition/Specifications


___ Request for Training Services


___ On-Going Services, Maintenance & Support

___ Scope Change/Extension


___ List of Bidders  

___ Other (See Bid Packet)
AC 340 INSTRUCTIONS

The AC 340 Contract Encumbrance Request form is used to encumber the funds after the contractor has been selected for a project.  When more than one contractor is selected, an AC 340 is completed for each contractor. Each contractor has a unique Contract Number which remains the same for the life of the contract.  Each contract number is followed by a 3-digit number and an “A”.  For all mini-bid projects, the following steps must be followed when completing an AC 340:  (This identification procedure is required by OSC to accommodate their reporting requirements.)

FOR ALL AGENCIES FOR PROCUREMENT IN EXCESS OF $50,000:
When a Contractor is selected for a project as a result of a mini-bid, an AC 340 is completed by the Agency’s Finance Office.  In the box on the AC 340 which asks for the Contract Number, enter the entire number except the “A” (e.g. CMS123, CMT100).

The first time a Contractor is awarded a project, a “B” is appended to the Contract Number (e.g. CMS123B, CMT100B).  The next time the same Contractor is awarded a project, ”C” replaces the “B” (e.g. CMS123C, CMT100C), and so on to "Z". 

Enter an A (add) in the “Action Code” field on the AC 340 for each of these Contractors the first time they are awarded projects.

If a Scope Change is requested for a project already in progress, then you would enter a C (change) in the “Action Code” field on the AC 340 and keep the same Contract Number as on the original AC 340 when you added that Contractor the first time.

FOR ALL AGENCIES FOR PROCUREMENT LESS THAN  $50,000:
Under the new, higher Discretionary Thresholds (up to $50,000 to any of the back-drop contractors; up to $100,000 to a NYS SBE, NYS certified WBE or MBE) and higher dollar amounts for OSC PRE-approval (over $50,000), the AC340 will be completed in the following manner for purchases with a value of LESS THAN $50,000 where there is OSC pre-approval is NOT required:

	Field Name
	Data Entered

	Batch Type
	TNT

	Contract No.
	First letter must be a “T” followed by any 6 digits or letters (see Note)


Note:
Suggestions include 

T + agency code + sequential number, e.g. TOGS001; TDOH003, etc.

T + sequential number, e.g. T000001

Each subsequent Discretionary Purchase would have the next sequential number.
If Quick Contract Processing, enter QDA for Batch Type, otherwise Batch Type = TBV.

	New York State Office of General Services - Procurement Services Group

PROCUREMENT RECORD CHECKLIST-AGENCY MINI-BID



	Group: 73012
	Project Name:_________________________________________________________

	Solicitation Type:
	IFB#___________
	RFP#___________
	Bid Opening Date:


	
	(  Negotiated Contract
	(  Term
	(  As Specified
	X  Mini Bid
	(  Piggyback

	Contract #:


	First#: CMS or CMT (circle one) _ _ _ (B-Z)
	Last #:



	Contractor(s):


	First


	Last



	Project Period:
	Begin


	End



	
	

	Method/Type of Award - (Check all that apply)

	
(
Lowest Price
	
(
Item
	
(
Single Source *

	
(
Best Value *
	
(
Group/Category/Lot
	
(
Sole Source *

	
(
Multiple Award
	
(
Grand Total
	
(
Emergency *

	
(
Continuous Recruitment
	
(
Recycled Preference
	
X
Other * Mini-Bid Discretionary Buying 

	Competition:
	

	
	-
Award on single bid:
(  Yes*
(  No

	
	-
Price increase greater than 25% over previous year?
(  Yes*
(  No 

	
	-
Previous contractor solicited
(  Yes
(  No*

	
	-
Vendor responses - Number of:

	
	
Vendors Solicited 


	Rejections*
______

	
	
Bids Received


	Disputes/Complaints *



	
	
No Bids/No Replies


	

	Contract Overlap:
(
Yes*
(
Unknown

	Required Documentation:
	

	
X
Signed affidavit
	
X
Copy of IFB or RFP and related documents

	
X
Bidders List
	
X
All Required Bids

	
(
Contract Award Notification (2)
	
X
Memo(s) of explanation (if required)

	
X
Signed Contract Letters (Select/Non-Select Letters)
	
(
Attorney General Approval (if required)

	
X
P Data Sheets/AC 340
	
(
Need Statement (if required)

	
X
Bid Tabulation
	
X
Batch #  ___________(if required )

	   Procurement Opportunities Newsletter (Contract Reporter):


X
Advertisement Notice Attached (satisfied since RFP# S960275-E advertised in CR)


(
OSC Exemption Attached


(
Exempted Per Statute

	
	Phone:
	Date:

	Reviewed & Approved by:
	Reviewed & Approved by:

	Reviewed & Approved by:
	Reviewed & Approved by:

	Reviewed & Approved by:

	OSC Auditor: 
	Date: 



*
Additional Documentation Attached

QUICK CONTRACT PROCESSING
NYS OGS Procurement Services Group (PSG)

computer Consulting, Systems Integration, & Training under the Mini-Bid Process

POINTS TO REMEMBER

· It is the OSC review process which is abbreviated not the documentation provided to OSC.
· The supporting documentation submitted to OSC is the same as that which is submitted for all routine mini-bids.  The inclusion of  the completed Certification Form and the AC 340 Batch Type of "QDA" alerts OSC that the project has met the Quick Contract Processing criteria.

· Quick Contract Processing CANNOT be used with "Direct Buys" since one of the criteria is that there had to be a minimum of 3 proposals submitted was not satisfied. 

CERTIFICATION FORM

PURCHASE of COMPUTER CONSULTING, SYSTEMS INTEGRATION, 

& TRAINING 

for

QUICK CONTRACT PROCESSING
CONTRACT AWARD:

Agency Name:
________________________________________________________

Agency Code:

 ___________________

Contractor Name and Address: ___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

Contract Number:
CMS or CMT (Circle one) __ __ __ (B-Z)   Contract Amount: __________

CERTIFICATION:

I, _______________________________________ a  ______________________________________

Agency Officer





Title

for ____________________________________________________ have reviewed this project 


Agency

award entered on _______________________ and certify the following:




Date

(continued on next page)

CERTIFICATION CHECKLIST

1. The AC340/Contract Information as listed above is correct. (USE BATCH TYPE = "QDA" to identify as Quick Contract Processing to OSC).
2. The Procurement Record Checklist is attached to this package  and is fully completed, including Statement of Need.

3. The procurement opportunity (the back drop contract RFP) was advertised in the Contract Reporter and this award is being made pursuant to the terms and conditions of the back-drop contract award.

4. The award for this mini-bid was based on competitive bidding, and conforms to all state and other applicable laws, ruling regulations, and established policies. 

5. The Project Definition or Request for Training Services which was sent to prospective bidders contains all the necessary and required clauses such as MWBE participation goals.

6. The Project Definition or Request for Training Services specifications were written to solicit competition and not with the intention of directing an award to a particular Contractor.

7. The Project Definition or Request for Training Services included a clearly stated Method of Award, and: (i) three or more responsive and responsible bids were received; (ii) award was made to the Best Value in accordance with the stated Method of Award; (iii) no bidder who otherwise would have been the highest scoring bidder was disqualified; (iv) no bid which would have otherwise been the highest scoring bidder was rejected; (v) a copy of the agency’s evaluation and all other required documentation, including all original bids, is attached.

8. The bid and the Summary & Affidavit (2 originals and 1 copy) have been properly signed by the appropriate parties.

9. No written protest, known to the certifier upon duly diligent research with respect to award of this mini-bid has been filed by any bidder, entity, or any officer or employee of the contracting agency, challenging the award of the project or expressing an opinion that the mini-bid not be awarded to the contractor.

10. The certifier named below is authorized by this agency to sign contracts on the agency’s behalf.

11. The value of this mini-bid is $300,000 or less.

________________________________________

________________________________________________

(Certifier Signature)






(Title)

___________________________________

______________________________________________

(Printed Name)







(Title)






