Consumer Learning Case Study: Division II Proposal

This case has been developed and is meant for educational purposes only.  All persons, companies, facts and discussions appearing in this case are fictitious.  Any resemblance to real persons, living or dead, or companies, existing, or no longer operating, is purely coincidental.

Please note:

Suggested answers to each of the questions asked in this case study are provided in text boxes throughout the case. Before reviewing the answer provided, try to answer the question on your own. Note that in a typical case study, the answer may not be unique, as different approaches and points of view could also be valid. Candidates are encouraged to review their answers and the suggested answers with their sponsors to assess the relevance, depth and quality of their answers.
To view the contents in each of the text boxes:

· Place your mouse on the desired box; a small 
· Click on the small [image: image1.png]


 icon; the textbox will automatically highlight.

· Click on the [image: image2.png]


 icon and select black as the font colour; the text will appear in the box.

The Case of Jill Smith
Background

Jill Smith contacts your office by phone on July 28, 20XX. She wants to meet as she is behind in payments to her creditors and she doesn’t know what to do. An appointment is booked for the following day and Jill is requested to bring with her a list of creditors as well as proof of household income and a list of household expenses.
As soon as she arrives Jill says that she is concerned her neighbours will all discover that she is in financial trouble because she is here talking to a trustee in bankruptcy. She wants to know how private the information she is about to provide will be?

What should the trustee discuss with Jill before proceeding with the interview?
	The Role of the Insolvency Professional:

	A trustee in bankruptcy or an administrator of a consumer proposal is an officer of the court and, as such, the trustee/administrator has obligations to all parties including the creditors, the debtor and other stakeholders. As a result, there is no confidentiality in place as there would be in a lawyer/client relationship. The trustee/administrator must make sure that the debtor clearly understands this difference.

	Privacy Issues:

	The debtor should be informed that upon filing an assignment, or filing a consumer proposal, the trustee/administrator must disclose certain information to creditors and other parties. The record of a bankruptcy or a consumer proposal is public information and, should any party choose to investigate, they can do so by searching the records at the Office of the Superintendent of Bankruptcy. The trustee/administrator also has obligations to disclose certain information to the creditors and other parties as required.

	Potential Conflicts:

	The trustee/administrator will need to advise the debtor that, before going into any details, the trustee/administrator will need to check if there is any potential conflict. The trustee/administrator, for example, will need to check if a debtor who operated a business has ever done work for the trustee/administrator’s firm. If so, this represents a potential conflict.


Gathering information

Once Jill and the trustee agree, and once the trustee has clearly established his or her role and determined that there is no conflict of interest with the debtor, it is time to proceed with the information gathering.
After assisting Jill in completing an application form (see a sample form in Appendix A), the trustee learns the following information:
· Jill is a divorced single mother and has had trouble making ends meet ever since her divorce. 
· After the divorce Jill’s mother helped her buy a house. The mother’s name is on the deed to the property and on the mortgage with Jill. 
· Jill has often used credit to help her pay day-to-day living expenses.
·  Jill has been bankrupt once before.
She wants someone to tell her what to do. 

Should the trustee tell Jill what to do?
	The trustee cannot tell Jill what to do. First, much more information is needed. This can be obtained during the interview. The trustee/administrator should advise Jill that it will be necessary to access her financial situation in order to provide her with alternatives. Once Jill has heard what her alternatives are, she will have to decide what alternative she feels is best for herself.


Jill has advised that she was bankrupt before but she cannot remember when it was nor who the trustee was. She does not have any records at home to prove she has been discharged from her previous bankruptcy. A search of the records of the Office of the Superintendent of Bankruptcy (OSB) for the previous bankruptcy confirms that Jill has not been discharged from her previous bankruptcy (see Appendix B). 

What action could be taken by Jill to deal with this? What action could be taken by the trustee to deal with this?
	In this case, Jill could contact her previous trustee and find out what needs to be done in order to be discharged from that first bankruptcy. 

	Alternatively, the trustee for this engagement could contact the previous trustee and determine what needs to be completed (for example payment of a conditional discharge). The trustee could act as Jill’s agent in completing the bankruptcy and making application to the court for her discharge from the first bankruptcy. 


When completing the income and expenses section of the application form, Jill states that she works full time as a receptionist for an eye glass company. Her income consists of $2,000 per month net salary, $480 per month in child support, and $300 per month from the Child Tax Benefit. She pays a sitter for after school care $200 per month. Her mother will be moving in with her in November to help alleviate some of her cost of living. 
Jill has a friend who filed a consumer proposal instead of going bankrupt. She wants to know if that is something that she could do and how is it different from bankruptcy?

In order to make this comparison there are several issues that have to be discussed with Jill as follows:
Surplus Income Calculations
Objectives
· To familiarize the candidate with the directive 11

· To identify options regarding reporting of family income and calculation of surplus income
· To compare the impact of surplus income on bankruptcy vs. consumer proposal

Jill advises the trustee that her mother will be moving in with her. Explain to Jill how a trustee in bankruptcy must deal with her mother’s income when calculating surplus income .
	Include income:

	The trustee/administrator must confirm Jill’s mother’s income. The trustee/administrator should advise Jill that, pursuant to Surplus Income Directive 11 her mother would be considered part of the family unit for the purposes of calculating the required payment pursuant to the OSB Standards. OSB Standards for a family unit of three applies.

	Exclude income:

	Pursuant to the Surplus Income Directive 11 if Jill’s mother refuses to divulge her income then her mother would not be deemed to be a member of the family unit. OSB Standards for a family unit of two would apply.


Jill advises that her Mother will not disclose her income.
Calculate Jill’s surplus income (then refer to Appendix C to confirm your calculations)
Impact of surplus income on a bankruptcy vs. a proposal

Bankruptcy: 
Jill has advised that she was previously bankrupt. The trustee advises Jill that a second time bankrupt with surplus income would be required to pay $118 per month for 36 months, or $4,284.
Proposal:
A proposal should be better for the creditors than a bankruptcy would be. The required payment, pursuant to the OSB standards in a bankruptcy, is not necessarily what will be paid per month in a proposal. In determining the terms of a consumer proposal, the total amount required to be paid in bankruptcy, pursuant to the OSB Standards, should be considered along with the potential realization of assets in a bankruptcy. The administrator should consider how to draft the proposal so that the return to creditors is higher than that which they could expect to receive in a bankruptcy (or at the very least equivalent).
Objectives
· To assist the candidate in comparing the impact of bankruptcy vs. proposal on existing assets.
· To increase the candidate's ability to look beyond strictly budget factors (income, expenses and surplus income) in drafting the terms of a proposal.
Assets

Jill says that her house has been on the market for the past eight months and that she has had very little interest in the property and no offers. Her mother has a half interest in the property. The first realtor listed the house for $180,000 but a new real estate agent advises Jill that she could only expect to realize $150,000 (due to provincial differences in exemptions and differing practices in calculating equity candidates should, for the purpose of this exercise, assume that there are no costs involved). CIBC holds a mortgage on the property with $140,000 still owing.

In completing the application form Jill states that, in addition to the house, she has the following assets:

· basic household furnishings and personal items (clothing etc.) worth $1,500; and
· a 2009 Honda Civic secured ($22,000 owing) by Honda Finance Canada, valued at $22,000.
What are the various alternatives for dealing with the assets in both bankruptcy and a consumer proposal? Discuss basic household goods and personal items, house and property and the vehicle.
	Basic household goods and personal items:

	Bankruptcy:

	In a bankruptcy, these items are exempt pursuant to provincial legislation (NS – Judicature Act or similar legislation in other provinces)

	

	Proposal:

	In a consumer proposal, assets do not vest in the administrator of a consumer proposal. 

	House and property:

	Bankruptcy:

	The house and property are not exempt in a bankruptcy but they are subject to valid security held by the bank. Jill’s half interest in the property would vest in the trustee. The equity in the property is approximately $10,000 (without considering any costs as per the explanation on the previous page). The proceeds that would be available to the estate would be $5,000.

	Alternatives: 

	Bankruptcy:

	The trustee could list the property for sale. If Jill files for bankruptcy the current listing agreement would no longer be valid and the trustee would have to sign off on a new listing agreement along with Jill's mother. Once the property sold, then half of the equity in the property would be paid into the bankruptcy estate. 

	Alternatively, Jill, as a bankrupt could arrange with the trustee to buy back the equity in the property by making payments to the trustee over a period of time. Having the bankrupt pay out the equity occurs, for the most part, in estates where the equity is low and the bankrupt wishes to keep the property. It also occurs in estates where the other interest holder(s) in the property is/are not bankrupt and refuses to sell. It is difficult for the trustee to force the other party/parties to sell.

	Another option would be for Jill’s mother to pay Jill’s equity in a lump sum or by making monthly payments.

	Proposal: 

	The proposal could call for the sale of the property. Jill would continue to list the property for sale and, upon closing, her half interest in the proceeds from the sale of the property would be paid to the administrator. 

	Alternatively, Jill could keep the property and pay out the equity as a term of the proposal over a period of time. 

	2009 Honda Civic: (assuming there is no equity in the vehicle and the debtor wants to keep the vehicle).

	Bankruptcy: Jill is advised that the vehicle is not exempt and would vest in the trustee subject to the rights of the secured creditor. The trustee should consider having the vehicle appraised to ensure that there is no equity in the vehicle. The trustee would advise Honda of the bankruptcy and request that they prove their security. Upon receiving the security documentation from Honda, the trustee would review the security to ensure it is valid (there is a contract) and enforceable (said contract has been registered properly) Should everything be in order, the trustee will send a letter to Honda releasing its interest in the vehicle. If Jill, as a bankrupt wishes to keep the vehicle then she will have to continue to make payments and Honda will have to agree to the arrangement. The bank may require Jill to sign a re-affirmation agreement. The trustee/administrator advises Jill that if she chooses to keep the vehicle and at some point down the road she defaults on payments to the secured creditor, she will be liable for the remaining contract. Alternatively, Jill could decide to return the vehicle to the secured creditor as of the date of the filing of the bankruptcy and the remaining balance due, after sale of the vehicle by the secured creditor, would be an unsecured claim in the bankruptcy.

	Proposal: The vehicle does not vest in an administrator of a consumer proposal. If Jill chooses to keep the vehicle she will have to continue to make payments and the re-affirmation agreement and consequences would be the same as in the bankruptcy scenario above. Alternatively, Jill could return the vehicle to the secured creditor and include any unsecured balance owing, after sale of the vehicle by the secured creditor, as part of her proposal.


Liabilities
Objectives
· To encourage candidates to assist debtors to identify a complete list of liabilities. 

· To have candidates consider what questions should be asked by the trustee to obtain complete information from debtors
· To determine the impact of a debt to CRA on a bankruptcy or consumer proposal

· To prepare a comparison of bankruptcy vs. proposal.
Jill has provided the attached list of liabilities and amounts owing. (see Appendix D)
What can the trustee do to ensure that all liabilities are disclosed?

	Debtors often assume that certain debts cannot be included in a bankruptcy or a proposal and so they fail to mention them. As part of the assessment, the trustee should pose questions designed to find out if there are any other debts that the debtor may not be disclosing. The trustee, for example, may ask specifically if there are any debts owing to CRA, EI, student loans, overdrafts etc. as these types of debts are commonly misunderstood by debtors.


When questioned in more depth about the debts noted above, Jill reveals that she owes CRA $1,000 from a few years ago and has an overdraft with her bank, which is at $1,000. 

What should the trustee advise with regards to the bank account?

	The trustee should advise Jill that the overdraft is an unsecured debt and must be treated the same as all of her other creditors and therefore included as a liability. The trustee could advise the debtor to stop using the account and to open another account at a new institution.


What other questions should the trustee ask with regards to the CRA debt?

	The trustee should ask how Jill incurred the tax liability. Are her tax returns up to date? Does she expect to owe anything for the current year taxes?


Jill states that the CRA debt was a one- time thing. It happened because she took on another job and there was not enough income tax taken from her pay. She is no longer working that job as she is working full time with the eye glass company. She advises that she has filed last year’s return and received the balance of a refund after CRA paid off the $1,000 owing.
What should the trustee advise Jill if she reports that the debt had not been paid? What would the advice be if Jill stated that she thought she would owe for the current year?

	The trustee should advise Jill that, in a bankruptcy, the tax liability will be included up to any pre-bankruptcy liability (from January 1st of the current year to the date of filing). The trustee will file the prior year return, the pre bankruptcy return, and the post bankruptcy tax return.

	If Jill were to file a proposal the tax debt for all prior years would be included in the proposal. Jill would have to ensure that all returns for prior years are filed before the filing of the proposal. The tax liability for the current year, from January 1st to the date of the filing of the proposal, can be included in the proposal so long as specific provisions are made in the terms of the proposal. (see Appendix E).


With the information provided, prepare a spreadsheet comparing projected realizations in a bankruptcy vs. proposal. (refer to solution in Appendix F)
The trustee presents and explains the comparison to Jill. Jill is asked for her view of the situation given the information that has been provided to her. Jill states that she feels terrible that she was already bankrupt once and now she is in trouble again. She does not want to file another bankruptcy, does not want to sell the house, and wants to keep the financed vehicle. She would like to proceed with a proposal.

Are there any special terms that should be included in the proposal with regards to the property and the vehicle? (See Appendix G)
	The proposal would include a few paragraphs describing how the debtor intends to deal with specific security. In this case the paragraphs would state that Jill intends keep the secured assets and will honor the terms of the secured agreements.

	What terms could the administrator include in the proposal regarding the property in order to protect the unsecured creditors?

	Since Jill has decided to keep the property, there are no special terms with respect to any potential sale of the property. The administrator could consider including a term stating that, should the property be sold during the term of the proposal, any equity from the sale must be used to complete the terms of the proposal. Another option available to the administrator is to issue a Certificate of Judgment and have that certificate registered. Such registration operates as a judgment until the proposal is fully performed as per BIA s. 66.29. This term should be fully explained to Jill so that she understands the ramifications of putting her home on the market while she is still paying on a consumer proposal.


The debtor attends the Administrator’s office to sign the documents. (see Appendix H)
Administration of the Proposal

Objectives

· To provide candidates with an understanding of how a proposal is administered

· To identify the steps required during the administration of a proposal, given the parameters in this case study

The following month the administrator meets with Jill for the first of the two required counseling sessions. Jill asks if the proposal has been accepted by the creditors and whether or not she will have to attend a creditors meeting. The administrator reviews the proofs of claim and notes that only one creditor has filed a claim to date and it has voted in favor of the proposal. It has only been 30 days since the proposal was filed.
What should the administrator advise with regards to any other potential claims/votes which are yet to be received? Explain how the administrator calculates the votes and how the administrator will determine if a meeting of creditors is required.
	Creditors have 45 days to request a meeting of creditors to consider the proposal. On the expiry of the 45 days, the administrator will review the claims filed and the votes and, at that time will advise Jill of the outcome. If less than 25% of the dollar amount of claims filed within 45 days have requested that the administrator call a meeting, the proposal is deemed to have been accepted, no matter how many creditors have dissented from the proposal. If a meeting has to be called then all assents and dissents received prior to the calling of the meeting are treated as votes cast at the meeting.


On the expiry of the 45th day the administrator reviews the claims received to date. (see Appendix I)
Has the proposal been accepted or rejected? Is there a need to call a meeting of creditors?
	The proposal is deemed accepted by the required majority of creditors. There is no requirement for a creditors’ meeting.


On the expiry of 60 days there has been no request for court review of the proposal. As a result the proposal is deemed approved by the court.
What should the administrator do now?

	The administrator should inform the debtor in writing that the proposal has been deemed to be accepted by the required majority of creditors and that there has been no request for court review. As a result, the proposal is deemed approved by the court.


When the administrator meets with Jill for her second counseling session, it is determined that she has missed one payment. Jill advises that she would like to add that payment to the end of the proposal along with two more payments that she would like to skip in the upcoming months.
What does the administrator advise?

	The proposal is a five year (60 month) proposal. Adding another payment to the end would bring the proposal past the 60 months. Proposals must be completed within 60 months of filing; therefore Jill will have to make up the first missed payment before the end of 60 months. The administrator advises Jill that if she misses two more payments in the coming months then she will be in default.


Six months after the second counseling session the administrator discovers that Jill has missed her third payment. The administrator contacts Jill to advise her of this. Jill states that she will come in the next day with the payment.
What should the administrator advise Jill as to the alternatives available to the administrator?

	Notice of Deemed Default:

	The administrator can send notices to creditors and the OSB of the deemed annulment under BIA 66.31((1) and complete the Final Statement of Receipts and Disbursements (SRD). The stay of proceedings protecting Jill from her creditors will be lifted and creditors are free to pursue collection against her. Jill will have to consider other options, one of which could be the filing of a bankruptcy.

	Notice of Revival:

	The administrator could send notices to the creditors and the OSB of the deemed annulment and a Notice of Revival. These notices must be sent within 30 days of the deemed annulment (the date that the proposal became in default by three payments) If no objection to the revival is filed by creditors within 60 days of the date of the deemed annulment then the proposal will be automatically revived. The administrator should advise Jill that every effort should be made to correct the default as much as possible and that at the very least Jill will have to make up at least one of the missed payments and ensure that she does not miss any further payments so that upon the revival of the proposal at 60 days she does not find herself, once again, in default. Note to candidates: The key words in s 66.31 (6) are “if the administrator considers it to be appropriate”. Various practices may have differing views on dealing with “catch up” payments to bring the proposal out of arrears. What should be common to all practices is that the debtor cannot revive the proposal at the 60 day mark and still be behind by 3 payments or there will be yet another deemed annulment.


Assuming that there was no default and that Jill has completed the terms of the proposal as required within 60 months, what are the next steps?
	Issue the Certificate of Full Performance. (see Appendix J).

	Prepare the Final Statement of Receipts and Disbursements.


While reviewing the proofs of claim in preparation for the final SRD the administrator finds that some creditors have not filed claims. What are the options?

	The administrator could send notices pursuant to BIA s. 149. After 30 days the administrator could then proceed to prepare the final SRD. Alternatively, as there is no obligation for the Administrator to send a s.149 notice, the Administrator could proceed to prepare the final SRD without regard to these claims.


Prepare the final SRD using the claims found in Appendix D. (assume no interest has been received and no taxes on fees etc.). (see Appendix K)
The SRD has been e-filed and a Letter of Comment from the OSB has been received. The Letter of Comment does not require the account to be taxed. The administrator prepares the Notice of Deemed Taxation and Deemed Discharge of Administrator (See Appendix L). The administrator mails the notice, a copy of the SRD, the Dividend Sheet and the final dividend to the proven creditors.

It has been 30 days since the above notice to creditors was sent, and there has been no objection to the deemed taxation of the account or the deemed discharge.
What are the final steps?

	Within three months of sending the notice the administrator must close the bank account (unless a consolidated account is being used), remit any unclaimed dividends or undistributed funds to the OSB. As well the administrator must send a Certificate of Compliance and Deemed Discharged of the Administrator to the OSB. (see Appendix M)


List of Appendixes:
A. Application Form
B. OSB BIA Records Search
C. Calculation of Surplus Income
D. Liabilities
E. CAIRP Standard of Professional Practice No. 03-1
F. Projected Realizations (Bankruptcy vs. Proposal)
G. Division II Proposal
H. Statement of Affairs / Notice of Duties / Assessment Certificate / Proposal
I. Proofs of Claims
J. Certificate of Full Performance of Consumer Proposal
K. Final Statement of Receipts and Disbursements and Dividend Sheet
L. Notice of Deemed Taxation and Deemed Discharge of Administrator
M. Certificate of Compliance and Deemed Discharge of Administrator
Appendix A:     Application Form
Assessment Date: ____________________

	
	Family Name:
Given Names:
Date of Birth:
Gender:  m / f



	
	Complete Address:
Since when:



	
	Has gone by any other names?
Home Phone #:
Work Phone #:

S.I.N.:
E-mail Address:

	
	Name of Employer
Occupation:

Address:

	
	Marital Status & Date (MM/YY)
Dependents 17 and Under
Adults



	
	Spouse’s Family Name:
Given Names:


	Date of Birth
Gender:  m / f

S.I.N.

	
	Name & Address of Employer


	Occupation



	
	What is the highest level of education you have completed?    ⁪ 0 to 8 years
⁪ some high school
⁪ high school graduate


⁪ some post-secondary
⁪ post-secondary certificate or diploma
⁪ university degree

	
	Have you operated a business within the last 5 years?

(If yes) Name, type and period of operations



	
	Within the last 12 months have you :(Provide Details)

(a) Disposed of or transferred any of your property:

 (b) Made payments in excess of regular payments to a creditor:

 (c) Had any assets seized by creditors:



	
	Within the last 5 years have you: (Provide Details)

(a) Sold or disposed of any property:

(b) Made any gifts to relatives or others in excess of $500:



	
	Do you expect to receive any money other than regular income or any property over the next 12 months?



	
	Do you have a safe deposit box?
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Have you ever been bankrupt (yes/no) or have you ever filed a consumer proposal (yes/no) before?

Date of bankruptcy or proposal:
 

Date of absolute discharge or compliance: 

Trustee or Administrator:





Budget

	Monthly Income


	Net Employment Income
	
	
	
	
	
	

	Net Pension/Annuities
	
	
	
	
	
	

	Net Child Support
	
	
	
	
	
	

	Net Spousal Support
	
	
	
	
	
	

	Net E.I. Benefits
	
	
	
	
	
	

	Net Social Assistance
	
	
	
	
	
	

	Self Employment Income

	
	
	
	
	
	

	(Gross) ___________
(Net)
	
	
	
	
	
	

	Other Net Income ___________________
	
	
	
	
	
	

	Total Monthly Income
	
	
	
	
	
	

	
	
	
	
	
	
	

	Total Monthly Income of Family Unit
	
	
	
	
	
	

	Monthly Non-discretionary Expenses
	
	
	
	
	
	

	Child Support Payments
	
	
	
	
	
	

	Spousal Support Payments
	
	
	
	
	
	

	Child care
	
	
	
	
	
	

	Medical Condition Expenses
	
	
	
	
	
	

	Fines/Penalties Imposed by court
	
	
	
	
	
	

	Expenses as Condition of Employment
	
	
	
	
	
	

	Debts Where Stay is Lifted
	
	
	
	
	
	

	Interest paid on Student Loans
	
	
	
	
	
	

	Other Expenses
	
	
	
	
	
	

	Total Monthly Non-Discretionary Expenses
	
	
	
	
	
	

	Total For Family Unit
	
	
	
	
	
	


If one or more members of the bankrupt’s /debtor’s family unit have refused to divulge their income or expenses please provide details below:

Monthly Discretionary Expenses (family unit) 

	Housing Expenses
	
	
	Living Expenses
	

	Rent/Mortgage
	
	
	Food/Grocery
	

	Property taxes/Condo Fees
	
	
	Laundry/Dry Cleaning
	

	Heating (Gas/Oil)
	
	
	Grooming/Toiletries
	

	Telephone
	
	
	Clothing
	

	Cable
	
	
	Other
	

	Electricity
	
	
	
	

	Water
	
	
	Transportation Expenses
	

	Furniture
	
	
	Car/Lease Payments
	

	Other
	
	
	Repair/Maintenance/Gas
	

	
	
	
	Public Transit
	

	
	
	
	Other
	

	Personal Expenses
	
	
	
	

	Smoking
	
	
	
	

	Alcohol
	
	
	Insurance Expenses
	

	Dining/Lunches/Restaurants
	
	
	Vehicle
	

	Entertainment/sports
	
	
	House
	

	Gifts/Charitable Donations
	
	
	Furniture/Contents
	

	Allowances
	
	
	Life Insurance
	

	Other
	
	
	Other
	

	
	
	
	
	

	Non-Recoverable Medical Exp.
	
	
	Payments
	

	Prescriptions
	
	
	To the Estate
	

	Dental
	
	
	To Secured Creditors
	

	Other
	
	
	Other (other than mortgage or vehicle)
	

	Total Monthly Discretionary Exp. of the Family Unit
	
	
	
	


	Assets

	Type of assets
	Description (Provide details)
	Estimated Dollar Value
	Exempt Property
	Secured Amount/Liens
	Estimated net realizable dollar value *

	
	
	
	Yes
	No
	
	

	1. Cash on hand
	
	
	
	
	
	

	2. Furniture


	
	
	
	
	
	

	3. Personal effects


	
	
	
	
	
	

	4. Cash-surrender value of life insurance policies, RRSPs, etc.
	
	
	
	
	
	

	5. Securities


	
	
	
	
	
	

	6. Real Property
	House
	
	
	
	
	
	

	
	Cottage
	
	
	
	
	
	

	
	Land
	
	
	
	
	
	

	7. Motor vehicle
	Automobile
	
	
	
	
	
	

	
	Motorcycle
	
	
	
	
	
	

	
	Snowmobile
	
	
	
	
	
	

	
	Other
	
	
	
	
	
	

	8. Recreational equipment
	
	
	
	
	
	

	9. Estimated tax refund
	
	
	
	
	
	

	10. Other assets


	
	
	
	
	
	

	TOTAL
	
	
	
	
	


	3. Liabilities

	
	
	
	Liabilities type code (LTC)

1  Real Property Mortgage

2  Bank Loans (except real  property mortgage)

3  Finance Company Loans

4  Credit Cards Bank/Trust Companies Issuers

5  Credit Cards Other Issuers

6  Taxes Federal/Provincial/Municipal

7  Student Loans

8  Loans from Individuals

9 Other 

	Creditor
	Address including postal code
	Account No.
	Amount of debt
	Enter LTC

	
	
	
	Unsecured
	Secured
	Preferred
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
TOTAL
	Unsecured
	
	
	
	

	
	
TOTAL
	Secured
	
	
	
	

	
	
TOTAL
	Preferred
	
	
	
	

	                                                                  TOTAL
	
	


Tax Information

List all sources of income for the last 2 years (employer, EI, Workers Comp. etc.)

MR.

	Year
	Employer’s Name
	Address

	
	
	

	
	
	

	
	
	


MRS.

	Year
	Employer’s Name
	Address

	
	
	

	
	
	

	
	
	


For which year was your last income tax return filed? _______________ 
Amount Owing _____________



Refund ____________________

Dependents (List all dependents who rely on you for financial support) 

	Name
	Relationship
	Birth Date

	
	
	

	
	
	

	
	
	

	
	
	


Details of motor vehicles owned in the past two years (if applicable)

_______________________________________________________________________________________________
_______________________________________________________________________________________________
Details on alimony or maintenance payments (note whether payments are taxable or tax deductible)

_______________________________________________________________________________________________
_______________________________________________________________________________________________
Details of any present garnishments or attachments

_______________________________________________________________________________________________
_______________________________________________________________________________________________
Describe briefly the circumstances that caused your financial problems

_______________________________________________________________________________________________
_______________________________________________________________________________________________
Have you any credit cards?
Yes (  )
No (  )

Have you received, or do you expect to receive an inheritance?
Yes (  )
No (  )

Have you obtained any credit in the last 3 months?
Yes (  )
No (  )

Has anyone guaranteed a debt for you?
Yes (  )
No (  )

Have you guaranteed a debt for anyone?
Yes (  )
No (  )

Appendix B:     OSB BIA Records Search

Office of the Superintendent of Bankruptcy Canada – Insolvency Name Search
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Bankruptcy and Insolvency Records Search Results │

Résultats de recherché dans le registre des dossiers de faillite et d’insolvabilité










20XX/01/12

Search Criteria │Critères de 

Name = Smith, Jill 
Province = Nova Scotia, 

Recherche:



Name Type = ‘Individual’

Reference│ Référence:

A search of the Office of the Superintendent of Bankruptcy records has revealed the following Information, for the period 19 to 20XX/01/07, based on the search criteria above- mentioned. 

Une recherche dans le register du Bureau du surintendant des faillites a révélé l’information suivante, pour la période allant de 1978 au 20XX/01/07, selon les critères de recherché susmentionnés.

Estate Number │ Numéro du dossier :

5151 555555

Estate Name │ Nom du dossier :

SMITH, JILL

Birth Date │ Date de naissance :

1969/04/25

Province :




Nova Scotia │ Nouvelle-Écosse

Address │ Adresse :



1 Fast Lane, Halifax







Nova Scotia B4B 1B1

Estate Type │ Type de dossier:


BANKRUPTCY │ FAILLITE

Date of Proceeding│Date de la procédure :
1969/01/01

Total Liabilities* │ Total du passif* :

$16,510

Total Assets* │ Total de l’actif* :


$14,594

First Meeting of Creditors │

Première assemblée des créanciers :

19X7/08/08 14 :00 :00

Discharge Status │Statut de la libération :
AUTOMATIC │ AUTOMATIQUE

Effective Date │ Date d’entrée en vigueur :
20XX/04/20

Court Number │ Numéro de cour :

0

*As declared by debtor │ Tel que déclaré par le débiteur

Appointed Trustee or Administrator │

Romeo & Associates Limited

Syndic ou administrateur nommé :

Responsible Person │ Personne responsable :
JONES, DAVID

Address │ Adresse :



100 Lakeshore Dr., Halifax







Nova Scotia B4B 2B2

Telephone │ Téléphone:


902-123-4567

Fax │ Télécopieur:



902-765-4321

Appendix C:     Calculation of Surplus Income

Number of people in Family unit:
2

Month

Take Home Income

Net Salary per month
$2,000

Child Support
$   480

Child Tax Benefit
$   300

$2,780

Non-Discretionary Expenses

Child Care
$   200
Total Non-Discretionary
$   200
Available Monthly Income
$2,580

OSB Standard
$2,345

Bankrupt’s Surplus Income per

Superintendent Standards
$   235

Required Payments per

Standard
$   118

Appendix D:     Liabilities

	Liabilities

	
	
	
	Liabilities type code (LTC)

1  Real Property Mortgage

2  Bank Loans (except real  property mortgage)

3  Finance Company Loans

4  Credit Cards Bank/Trust Companies Issuers

5  Credit Cards Other Issuers

6  Taxes Federal/Provincial/Municipal

7  Student Loans

8  Loans from Individuals

9 Other 

	Creditor
	Address including postal code
	Account No.
	Amount of debt
	Enter LTC

	
	
	
	Unsecured
	Secured
	Preferred
	

	Sears
	
	
	$1,680
	
	
	

	Wells Fargo
	
	
	$2,150
	
	
	

	CIBC Visa
	
	
	$4,180
	
	
	

	TD LOC
	
	
	$8,500
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
TOTAL
	Unsecured
	
	
	
	

	
	
TOTAL
	Secured
	
	
	
	

	
	
TOTAL
	Preferred
	
	
	
	

	                                                                  TOTAL
	
	


Appendix E:     CRA Provisions

CANADIAN ASSOCIATION OF INSOLVENCY AND RESTRUCTURING PROFESSIONALS 

ASSOCIATION CANADIENNE DES PROFESSIONNELS DE L’INSOLVABILITÉ ET DE LA RÉORGANISATION
Standards of Professional Practice

[image: image7.jpg]



No. 03-1

INVESTIGATING THE FINANCIAL SITUATION OF THE PROPOSAL DEBTOR AS IT RELATES TO INCOME TAX DEBT

In this Standard, words importing the singular number or the masculine gender only include more persons, parties or things of the same kind than one, and females as well as males and the converse.

While the Bankruptcy and Insolvency Act (Act) sets minimum Standards for appointments under it, there are often no similar Standards for other appointments. Since the Association’s Standards of Professional Practice apply to all Formal and Advisory Appointments including those to which the Act does not apply, provisions similar to those in the Act may have been incorporated in these Standards.

1.00
SCOPE AND PURPOSE

1.01
The purpose of this Standard is to provide guidance to a member acting as administrator in a consumer proposal or as trustee in a Division I proposal in fulfilling his obligations to investigate the debtor’s financial affairs so as to be able to assess or estimate with reasonable accuracy the financial situation of the debtor as it relates to income tax debt. (Presently subsections 50(5) and 66.13(2)(a) of the Act).


2.00 
DEFINITIONS

2.01
In this Standard:

"May" means the Standard is simply intended to be helpful and the member has full discretion to follow it or not.

"Should" means it is appropriate to do so in most circumstances. Where a member judges it appropriate to do otherwise, the member should consider the advisability of documenting the reasons for his decision.

"Shall" means the Standard is mandatory and the member must follow it.

2.02 In this Standard:

 “Act” means the Bankruptcy and Insolvency Act (BIA);

 “Actual current year pre-proposal income tax debt” means the income tax debt for the period covered by the provisional return;
 “CCRA” means the Canada Customs and Revenue Agency;

 “CCRA Administrative Policy” means the administrative policy that CCRA has used since 1995, on a discretionary basis, to split the tax year in which a proposal is filed, as of the date of filing of a proposal for both personal and corporate income tax debt similar to what the ITA provides for in a bankruptcy. CCRA files a provisional proof of claim for the 

estimated pre-proposal income tax debt even though there is no provision under the ITA to do so;

 “Estimated current year pre-proposal income tax debt” means the debtor’s estimate of the income tax debt due to CCRA at the date of the proposal as shown on the provisional return;

 “Filing due date” means the date upon which the tax return, for the tax year in which the proposal is filed, is due as set out in the ITA;

 “Income Tax debt” means those income tax liabilities due to CCRA at the date of the proposal including both the income tax debt relating to the outstanding income tax returns and the estimated current year pre-proposal income tax debt;
 “ITA” means the Income Tax Act;

 “Outstanding income tax returns” means the applicable returns for income tax debt for tax years ended prior to the date of the proposal;

 “Provisional proof of claim” means the proof of claim that CCRA may file for the amount of the estimated current year pre-proposal income tax debt;

 “Provisional return” means the applicable return prepared by the debtor showing the income tax debt for the period from the end of the last tax year up to the date of filing of

the proposal; this return is merely a pro-forma return, which does not require assessment by CCRA.

 “Required terms regarding income tax debt” means the following terms:

I confirm that the estimated current year pre-proposal income tax debt, based on the provisional return and disclosed on my statement of affairs, is a reasonable estimate of my actual current year pre-proposal income tax debt.

I will prepare and file, on or before the filing due date, a tax return for the tax year in which the proposal is filed as well as a detailed calculation of the actual current year pre-proposal income tax debt, which discloses the details of any differences from the estimated current year pre-proposal income tax debt.

I agree that if the amount of the actual current year pre-proposal income tax debt exceeds the estimated current year pre-proposal income tax debt the excess will become a post-proposal debt.

3.00
ASSISTING THE INSOLVENT DEBTOR

3.01 The member shall inform the debtor that CCRA may file a provisional proof of claim in proposals where the debtor:

-
has prepared and filed all outstanding income tax returns at the time of filing the proposal; and

-
has prepared and filed a provisional return at the time of filing the proposal  which reflects the taxable income earned during the pre-proposal period based on reasonably 

complete and accurate documentation and calculations; and

· is unable to file these returns at the time of filing the proposal, he discloses CCRA as a creditor in the proposal showing the amount owing as “unknown” and then files the returns no later than 10 days prior to the vote on the proposal; and
· discloses the income tax debt relating to the provisional return as a separate line item on the statement of affairs; and

· includes the required terms regarding income tax debt in the proposal.

3.02 The member shall inform the debtor that if he is unwilling or unable to meet these requirements, CCRA will not file a provisional proof of claim and any actual current year pre-proposal income tax debt will become a post-proposal debt.

3.03 The member shall inform the debtor that if the amount of the actual current year pre-proposal income tax debt exceeds the estimated current year pre-proposal income tax debt the excess will become a post-proposal debt, unless CCRA exercises its discretion.

3.04 The member shall inform the debtor that CCRA may, at its sole discretion, choose to adjust its provisional proof of claim upward in a case where the actual current year pre-proposal income tax debt exceeds the estimated current year pre-proposal income tax debt.

3.05 A debtor may choose to file a consumer proposal in order to obtain a stay of proceedings but may not have all of the information available to estimate the income tax debt accurately.  The member may put forth a resolution permitting the first meeting of creditors to be adjourned, if CCRA or the debtor so requests, for no longer than 30 days to permit time for the debtor in a consumer proposal to provide the required information.  

4.00
MEMBER’S INVESTIGATION

4.01 The member shall, as part of his investigation of the financial affairs of the debtor, consider the accuracy of the income tax debt shown on the debtor’s statement of affairs. 

5.00
DOCUMENTATION

5.01
The work performed by the member shall be sufficiently documented.

Appendix F:
Projected Realizations (Bankruptcy vs. Proposal)

	Jill Smith

	Bankruptcy Scenario

	Estimated Funds Flow

	 
	 
	 
	 
	 
	 
	 
	 

	Source of Funds:
	
	
	
	
	
	 

	 
	Payments *Note 1
	$118
	x
	36
	=
	$4,248

	 
	Property Equity
	
	
	
	
	$5,000

	Total to be paid into estate:
	
	
	
	
	$9,248

	Trustee's fees & Disbursements:
	
	
	
	
	 

	 
	100 percent of first $975
	
	
	
	
	$975

	 
	35 percent exceeding $975 but not exceeding $2000
	
	
	
	
	$359

	 
	50 percent of portion exceeding $2000
	
	
	
	
	$3,624

	 
	Counselling fees ($85 x 2)
	
	
	
	
	$170

	 
	Filing fee
	
	
	
	
	
	$75

	 
	Disbursements
	
	
	
	
	$100

	Total Fees & Disbursements
	
	
	
	
	$5,303

	Total Available to Unsecured Creditors
	
	
	
	
	$3,945

	Unsecured Creditors
	
	
	
	
	 

	 
	Sears
	
	
	
	
	
	$1,680

	 
	Wells Fargo
	
	
	
	
	$2,150

	 
	CIBC Visa
	
	
	
	
	$4,180

	 
	TD LOC
	
	
	
	
	
	$8,500

	 
	Overdraft
	
	
	
	
	
	$1,000

	Total Unsecured Creditors
	
	
	
	
	$17,510

	 
	
	
	
	
	
	
	 

	Projected Dividend %
	
	
	
	
	23%

	Note 1: Previous bankruptcy and surplus income = 36 months of payments
	 
	 
	 
	 


	Jill Smith

	Division II Proposal

	Estimated Funds Flow

	 
	 
	 
	 
	 
	 
	 
	 

	Source of Funds:
	
	
	
	
	 

	 
	Payments
	60
	x
	$175
	=
	$10,500

	Total to be paid:
	
	
	
	
	$10,500

	 
	
	
	
	
	
	
	 

	Application of Funds:
	
	
	
	
	 

	 
	
	
	
	
	
	
	 

	Administrator Fees & Disbursements
	
	
	
	
	 

	 
	
	Administrator's Fee (2 x $750)
	
	
	
	
	$1,500

	 
	
	Counselling Fees (2 x $85)
	
	
	
	
	$170

	 
	
	Filing Fee
	
	
	
	
	$100

	 
	
	20 % of moneys distributed to creditors
	
	
	
	$1,746

	Total Fees & Disbursements
	
	
	
	
	$3,516

	 
	
	
	
	
	
	
	 

	Available to Unsecured Creditors
	
	
	
	
	$6,984

	 
	
	
	
	
	
	
	 

	Unsecured Creditors
	
	
	
	
	 

	 
	
	Sears
	
	
	
	
	$1,680

	 
	
	Wells Fargo
	
	
	
	
	$2,150

	 
	
	CIBC Visa
	
	
	
	
	$4,180

	 
	
	TD LOC
	
	
	
	
	$8,500

	 
	
	Overdraft
	
	
	
	
	$1,000

	Total Unsecured Creditors
	
	
	
	
	$17,510

	Projected Dividend %
	 
	 
	 
	 
	40%


Appendix G:     Division II Proposal

CANADA

PROVINCE OF NOVA SCOTIA

ESTATE NO:

COURT NO:
Nil

DISTRICT NO:
01

IN THE SUPREME COURT OF NOVA SCOTIA

IN BANKRUPTCY

IN THE MATTER OF THE 

CONSUMER PROPOSAL OF

Jill Smith

DIVISION II PROPOSAL

(Section 66.13(2)(c))

I, Jill Smith, insolvent, hereby make the following Division II Proposal under the Bankruptcy and Insolvency Act:

1.
Payment of the claims of secured creditors shall be made in the following manner:

CIBC is believed to hold a charge by way of first mortgage against my house and property, located at 1 Fast Lane, Halifax, Nova Scotia. I believe that the home and property is fairly valued at $150,000.00. It is my intention to continue making monthly mortgage payments to preserve this asset. 

Honda Finance Canada is believed to have a lien against my 20XX Honda Civic which I believe is fairly valued at $20,000. It is my intention to continue making monthly installment payments to Honda to preserve this asset.

2.
Payment of all claims directed by the said Bankruptcy and Insolvency Act to be paid in priority to other claims in the distribution of my property shall be made in the following manner:


All claims of preferred creditors (Section 136) arising prior to the date of the filing of the Proposal shall be paid in full without interest in priority to all claims of unsecured creditors, or as may be arranged and in accordance with the timing provisions affecting unsecured creditors as set out in paragraph 5.



There are no known creditors in this class. 

3.
Payment of the fees and expenses of the administrator and payment of the fees and expenses of any person in respect of counselling shall be made in the following manner:


Calculation of administrator’s fees and expenses is set out in Rule 129 of the Bankruptcy and Insolvency Act, and payment will be as follows:


A
$750.00 (plus HST) payable by the insolvent to the administrator following the filing of this consumer proposal with the Office of the Superintendent of Bankruptcy.


B
$750.00 (plus HST) payable by the insolvent to the administrator following the acceptance or deemed acceptance of the proposal by the Court.


C
$85.00 (plus HST) payable upon attendance at each of the two Counselling Sessions referred to in Section 66.13(2)(b) of the Act.


D
$100 payable by the insolvent in respect of the Superintendent’s filing fee.


E
20% of the moneys (plus HST) distributed to creditors under the Consumer Proposal, payable on the distribution of the moneys.

4.
I shall make the following payments to the Administrator of the consumer proposal, for the benefit of the unsecured creditors:


The sum of $10,500.00 payable at the rate of $175.00 per month for a period of 60 months. The first payment shall be made upon the signing of this consumer proposal with the Administrator. All other payments shall be made no later than the 15th of each month thereafter. 

5.
The administrator shall distribute the moneys received from me to the unsecured creditors in accordance with the following schedule:


Proceeds of approximately $7,000.00 (net of administrator’s fees & disbursements) will be available to the unsecured creditors following court approval, deemed or otherwise. Once the obligations in paragraph 3 (A-D) are paid in full a dividend shall be paid to creditors every six months without interest, on a pro rata basis, and in full and final satisfaction of all unsecured proved claims related to this section of the proposal.  Claims referred to in this section are to include claims of every nature and kind whatsoever, whether contingent or unliquidated, arising out of transactions entered into by the debtors prior to the date of the filing of this proposal


The dividend to creditors who are referred to in this section of the proposal shall be approximately forty cents (40¢) on the dollar of the proven claims filed as at the date of this proposal.  The amount of projected dividend is calculated on the assumption that unsecured creditors claims will not differ significantly from amounts illustrated in the statement of affairs of Jill Smith and secured creditors do not file deficiency claims.


The dividends to be paid to creditors defined in this section may be subject to Inspector(s) approval. Dividend payments will be made as soon as possible after Inspector(s) approval is obtained. 

6.
This proposal includes the following additional terms:


(a)
The creditors may appoint up to three inspectors of the estate of the consumer debtor.  The inspectors may have, in addition to the powers of the inspectors under the Bankruptcy and Insolvency Act, the power to:

(i) approve any amendment to the consumer proposal without calling a meeting of creditors, where the amendment would alter the schedule for and the amount of payments to be made by the consumer debtor, but would not change the total amount to be paid.

(b) That upon the issuance of the Certificate of Full Performance all judgments related to transactions prior to the date of this proposal and any amendments thereto, are discharged and a copy of the Certificate of Full Performance may be registered and serve as a release of such judgments.

(c) That the claim of Canada Revenue Agency, if any, is to be determine as of December 31st of the year prior to the filing of this proposal.
(d) That in and with respect to this proposal Sections 124 to 135 inclusive of the Bankruptcy and Insolvency Act shall apply. 

Dated at Halifax, Nova Scotia this               day of                            , 20XX.

Witness

Jill Smith, Consumer Debtor

Appendix H:     Statement of Affairs, Monthly Income and Expense Statement, Notice to Debtor of Duties, Assessment Certificate

District of Nova Scotia

Division No.:

Court No.:

Estate No.:

In the Supreme Court of Nova Scotia

In Bankruptcy & Insolvency

In the Matter of the Proposal of

Jill Smith

 SEQ CHAPTER \h \r 1FORM 79

Statement of Affairs (Non-Business Bankruptcy/Proposal)

(Subsections 49(2), and 158(d) of the Act / Subsections 50(2) and 62(1) and Paragraph 66.13(2)(d) of the Act)

     X Original      □ Amended
	ASSETS

	Type of assets
	Description

(Provide details)
	Estimated Dollar Value
	Exempt Property
	Secured Amount/Liens
	Estimated net realizable dollar value

	
	
	
	Yes
	No
	
	

	1. Cash on hand
	
	0
	
	
	0
	0

	2. Furniture
	Various Household Goods
	1,500
	X
	
	0
	0 

	3. Personal effects
	
	0
	
	
	0
	0

	4. Cash-surrender value of life insurance policies, RRSP’s, etc.
	
	0
	
	
	0
	0

	5. Securities
	
	0
	
	
	0
	0

	6. Real property or immovables
	House
	½ interest in House & Property located at 1 Fast Lane, Halifax, NS – mortgaged with CIBC
	150,000
	
	X
	140,000
	5,000

	
	Cottage
	
	0
	
	
	0
	0

	
	Land
	
	0
	
	
	0
	0

	7.Motor vehicle
	Automobile
	20XX Honda Civic – Financed with Honda Finance Canada
	22,000
	
	X
	22,000
	0

	
	Motorcycle
	
	0
	
	
	0
	0

	
	Snowmobile
	
	0
	
	
	0
	0

	
	Other
	
	0
	
	
	0
	0

	8. Recreational equipment
	
	0
	
	
	0
	0

	9. Estimated Tax refund
	
	0
	
	
	0
	0

	10. Other assets
	
	0
	
	
	0
	0

	TOTAL
	173,500
	
	
	162,000
	5,000


________________________
_____________________________

Date
Debtor                

FORM 79-- Continued
	LIABILITIES

	Creditor
	Address including postal code
	Account No.
	Amount of debt
	Enter LTC

	
	
	
	Unsecured
	Secured
	Preferred
	

	JP Morgan Chase Bank N.A.
	PO Box 9435

Station T

Ottawa ON K1G 3V1
	
	1,600
	0
	0
	5

	
	
	Pledged Asset(s)

	Wells Fargo Financial
	P.O. Box 250 Station “A” Mississauga ON L5A 3A1
	
	2,150
	0
	0
	3

	
	
	Pledged Asset(s)

	CIBC
	Transit 9912
750, Lawrence Ave West, W2
Toronto ON M5L 1A2
	
	4,180
	0
	0
	4

	
	
	Pledged Asset(s)

	TD Canada Trust
	Account & Recovery Management

PO Box 5567

London ON N6A 6C7
	
	8,500
	0
	0
	4

	
	
	Pledged Asset(s)

	CIBC
	Transit 9912

750 Lawrence Avenue West, W2

Toronto ON M5L 1A2
	
	0
	140,000
	0
	1

	
	
	Pledged Asset(s): 1 Fast Lane, Halifax, NS

	CIBC
	Transit 9912

750 Lawrence Avenue West, W2

Toronto ON M5L 1A2
	overdraft
	1,000
	0
	0
	2

	
	
	Pledged Asset(s)

	Honda Canada Finance Inc.
	ASSET Inc./ Bankruptcy Highway.com
C.P. 57100
Toronto (ON) M8Y 3Y2
	
	0
	20,000
	0
	3

	
	
	Pledged Asset(s): Honda Civic 20XX

	
	TOTAL
	Unsecured
	17,510
	
	
	

	
	TOTAL
	Secured
	
	160,000
	
	

	
	TOTAL
	Preferred
	
	
	0
	

	TOTAL 
	177,510
	


__________________________
_________________________

Date


   Debtor

FORM 79 -- Continued
	INFORMATION RELATING TO THE AFFAIRS OF THE BANKRUPT

	1. Family Name:
 Smith
	Given names:
Jill
	Date of Birth
1969/01/01
	Gender:

Female□


	2.Also known as:

	3. Complete address, including postal code:

1 Fast Lane
Halifax NS B4B 1B1



	4.Marital Status: (Specify month and year if it occurred in the last five years) 
Divorced

	5. Full name of spouse or common law partner ::

	6. Name of present employer:
    Eye Glass Co.
	Occupation (bankrupt/debtor):
Receptionist

	7a. Number of persons in household family unit, including bankrupt/debtor: 2

	7b. Number of persons 17 years of age or younger : 1

	8. Have you operated a business within the last five years?
(If yes)
Name:

Type:

Period of Operation:
	Yes
	No
X

	B – WITHIN THE 12 MONTHS PRIOR TO THE DATE OF THE INITIAL BANKRUPTCY EVENT, HAVE YOU, EITHER IN CANADA OR ELSEWHERE:

	9a. Sold or disposed of any of your property?
	Yes
	No X

	9b. Made payments in excess of the regular payments to creditors?
	Yes
	No X

	9c.Had any property seized by a creditor?
	Yes
	No X

	C. WITHIN THE FIVE YEARS PRIOR TO THE DATE OF THE INITIAL BANKRUPTCY EVENT, HAVE YOU, EITHER IN CANADA OR ELSEWHERE:

	10a. Sold or disposed of any property?
	Yes
	No X

	10b. Made any gifts to relatives or others in excess of $500?
	Yes
	No X


_______________________                                                 ___________________         

Date 
Debtor

FORM 79 -- Concluded

	D. BUDGET INFORMATION:     Attach form 65 to this Form

	11a. Have you ever made a proposal under the Bankruptcy and Insolvency Act?   Yes               No X          

	11b. Have you been bankrupt before, either in Canada or elsewhere?   Yes     X            No           

	Details of bankruptcy or proposal:
Date of bankruptcy: July 21, 19XX
Date of Automatic Discharge: April 28 19XX
Trustee: John Doe Inc.

	[image: image8.jpg]


12. Do you expect to receive any sums of money which are not related to your normal income, or any other property within the next 12 months?      Yes                 No  X         

	13. If you answered Yes to any of 10, 11 or 12, provide details.

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

	14. Give reasons for your financial difficulties:

Separation from spouse and subsequent divorce.




I, Jill Smith, of the Regional Municipality of Halifax, in the Province of Nova Scotia, do swear (or solemnly declare) that this statement is, to the best of my knowledge, a full, true and complete statement of my affairs on the _____ day of _________ 20XX and fully discloses all property and transactions of every description that is or was in my possession or that may devolve on me in accordance with the Bankruptcy and Insolvency Act.
SWORN (or SOLEMNLY DECLARED)

before me at__________________________ in the Province of Nova Scotia this_______ day of _____________ 20XX.

___________________________                                     ____________________________

Commissioner of Oaths for the
Debtor

Province of Nova Scotia

District of Nova Scotia

Division No.:

Court No.:

Estate No.:

In the Supreme Court of Nova Scotia

In the Bankruptcy & Insolvency

In the matter of the Proposal of

JILL SMITH

 SEQ CHAPTER \h \r 1FORM 65

Monthly Income and Expense Statement of the Bankrupt/Debtor and the Family Unit and Information

(or Amended Information) Concerning the Financial Situation of the Individual Bankrupt

(Section 68 and Subsection 102(3) of the Act and Rule 105(4))
Original X     Amended
Information concerning the monthly income and expense statement of the bankrupt/debtor and the family unit, the financial situation of the bankrupt/debtor and the bankrupt’s obligation to make payments required under section 68 of the Act to the estate of the bankrupt are as follows: 

	MONTHLY INCOME
	DÉBTOR
	Other members of the family unit
	Total

	Net employment income
	$2,000
	
	

	Net pensions/annuities
	
	
	

	Net child support
	$480
	
	

	Net spousal support
	
	
	

	Net employment insurance benefits
	
	
	

	Net social assistance
	
	
	

	Self-employment income
	
	
	

	Gross
Net
	
	
	

	Other net income
(Details CTB)
	$300
	
	

	
	
	
	

	TOTAL MONTHLY INCOME
	$2,780 (1)
	($2) 
	

	
	
	
	

	TOTAL MONTHLY INCOME OF THE FAMILY UNIT
	
	
	$2,780 (3)

	
	
	
	

	MONTHLY NON-DISCRETIONARY EXPENSES
	
	
	

	
Child support payments
	
	
	

	
Spousal support payments
	
	
	

	
Child care
	$200
	
	

	
Health condition expenses
	
	
	

	
Fines/penalties imposed by the Court
	
	
	

	
Expenses as a condition of employment
	
	
	

	
Debts where stay has been lifted
	
	
	

	
Other expenses

(Provide Details _________________)
	
	
	

	
	
	
	

	TOTAL MONTHLY NON-DISCRETIONARY  

EXPENSES


	$200 (4)
	($5)
	

	
	
	
	

	TOTAL MONTHLY NON-DISCRETIONARY EXPENSES OF THE FAMILY UNIT ((4) + (5))
	$200 (6)

	
	

	AVAILABLE MONTHLY INCOME OF THE BANKRUPT/DEBTOR ((1) – (4))
	$2,580 (7)

	
	

	AVAILABLE MONTHLY INCOME OF THE FAMILY UNIT ((3) – (6))
	$2,580 (8)

	
	

	BANKRUPT’S/DEBTOR’S PORTION OF THE AVAILABLE MONTH FAMILY 

UNIT INCOME (((7) / (8)) x 100))
	100 % (9)


	MONTHLY DISCRETIONARY EXPENSES: (Family unit) :

	Housing expenses
	Living Expenses

	
Rent/Mortgage
	700
	
Food/Grocery
	350

	
Property taxes/Condo Fees
	100
	
Laundry/Dry cleaning
	0

	
Heating/Gas/Oil
	0
	
Grooming /Toiletries
	25

	
Telephone
	0
	
Clothing
	100

	
Cable
	0
	
Other
	0

	
Hydro
	150
	Transportation Expenses

	
Water
	20
	
Car lease/Payments
	350

	
Furniture
	0
	
Repair/Maintenance/Gas
	150

	
Other
	0
	
Public Transit
	0

	Personal expenses
	
Other
	0

	
Smoking
	0
	Insurance Expenses

	
Alcohol
	40
	
Vehicle
	80

	
Dining/Lunches/Restaurants
	100
	
House
	40

	
Entertainment/Sports
	50
	
Furniture/Contents
	0

	
Gifts/Charitable donations
	25
	
Life Insurance
	0

	
Allowances
	0
	
Other
	0

	
Other
	15
	Payments

	Non-recoverable medical expenses
	
To the estate
	175

	
Prescriptions
	0
	
To secured creditor
	0

	
Dental
	0
	
(Other than mortgage and vehicle)
	

	
Other
	0
	
Other
	0

	TOTAL MONTHLY DISCRETIONARY EXPENSES (FAMILY UNIT)
	$2,470 (10)

	
	

	MONTHLY SURPLUS OR (DEFICIT) FAMILY UNIT
	$110 (11)


Dated at ______________________, this ___ day of ______________ 20XX.

__________________________________
___________________________

Administrator

Debtor
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NOTICE TO DEBTOR OF DUTIES
Division II Proposal

You are hereby notified of the duties imposed upon you by the Bankruptcy and Insolvency Act and other features of this Act that affect you in your capacity as a Debtor. You are expected to study carefully the document you have received, namely:

“Notice to DEBTOR”

as a breach of your duties could make you liable to prosecution.

ACKNOWLEDGEMENT OF RECEIPT

I, the undersigned Debtor, hereby acknowledge receipt of the above document and state that the contents have been adequately explained to me. I also confirm that I have delivered all of the credit cards in my possession to the Trustee.

	Date
	
	Witness
	
	Debtor


Assessment Certificate

To:
Superintendent of Bankruptcy

From:
Merry & Company Inc.

Re:
Jill Smith

Name of debtor 

Date:


Date of assessment

I, the undersigned, hereby certify that I have complied with the Directive “Assessment of an Individual Debtor” and I was assisted in the performance of the assessment by trustee____________________.

Dated at Halifax on ____________________________ 20XX.

______________________

Trustee

Acknowledgement

I, the undersigned debtor, have consulted with the above individual(s).

	After having discussed my financial situation and the merits and consequences of each option available, I have decided on the following option: 

□a) a consumer proposal
	□b) Division 1 proposal
	□c) an assignment in bankruptcy


In the past six months I have not received any assessment of my financial situation other than referred to in this certificate □
OR

In the past six months I have received advice regarding my financial situation other than the type of assessment referred to in this certificate. □
If other advice was received indicate the amount paid: $ NIL

Dated at ________________ on ____________________________ 20XX.

______________________

Debtor
Appendix I:     Proofs of Claim

(Subsection 50(13), 50.1(1) and 65.2(4), paragraphs 51(1)(e) and 66.14(b) ; subsections 81.2(1), 102(2), 124(2) and 128(1) of the Bankruptcy and Insolvency Act
All notices or correspondence regarding this claim must be forwarded to the following address: 

Jane Doe, c/o Siskinds LLP, 680 Waterloo Street, P.O. Box 2542, London, Ontario N6A 4G9

IN THE MATTER OF THE Proposal of Jill Smith of the City of Halifax in the Province of Nova Scotia and the claim of the Canadian Imperial Bank of Commerce, Creditor

I, Jane Doe of London, Ontario do hereby certify:

1. That I am an agent for Canadian Imperial Bank of Commerce.

2. That I have knowledge of the circumstances connected with the claim referred to below:.

3. That the Debtor was at the date of the Proposal, namely October 21, 20XX and still is indebted to the above-named Creditor (referred to in this form as the “Creditor”) in the sum of $360.39, as shown by the statement of account attached hereto and marked “Schedule A”, after any counterclaims to which the Debtor is entitled. 

4. (Check and complete appropriate category.)
√ FORMCHECKBOX 
 
A. UNSECURED CLAIM OF $360.39

That in respect to the said debt, the Creditor does not hold any assets of the Debtor as security and (Check appropriate description)


[image: image5.png]


 
Regarding the amount of $360.39; the Creditor does not claim a right to a priority

 FORMCHECKBOX 
 
Regarding the amount of $, the Creditor claims a right to a priority under section 136 of the Bankruptcy and Insolvency Act
 FORMCHECKBOX 
 
B. CLAIM OF LANDLORD FOR DISCLAIMER OF A LEASE OF $

That the Creditor hereby makes a claim under subsection 65.2(4) of the Bankruptcy and Insolvency Act, particulars of which are found in the attached “Schedule A”.

 FORMCHECKBOX 
 
C. SECURED CLAIM OF $

That in respect to this debt, the Creditor holds assets of the Debtor value at $ as security, particulars of which are found in the attached “Schedule A”.

 FORMCHECKBOX 
 
D. CLAIM BY FARMER, FISHERMAN, OR AQUACULTURIST OF $

That I hereby make a claim under subsection 81.2(1) of the Bankruptcy and Insolvency Act for the unpaid amount of $, particulars of which are found in the attached “Schedule A”.

 FORMCHECKBOX 

E. CLAIM AGAINST DIRECTOR OF

That the Creditor hereby makes a claim under subsection 50(13) of the Bankruptcy and Insolvency Act, particulars of which are found in the attached “Schedule A”

5. That, to the best of my knowledge, the Creditor is not related to the Debtor within the meaning of section 4 of the Bankruptcy and Insolvency Act.
6. That the payments that the Creditor has received from, and the credits that the Creditor has allowed to, the Debtor within the three months immediately before the date of the initial bankruptcy event within the meaning of section 2 of the Bankruptcy and Insolvency Act total $ , details of which are seen in the attached “Schedule A”. 

7. (Applicable only in the case of the bankruptcy of an individual)

 FORMCHECKBOX 
 
I request to be advised of any material change in the financial situation of the bankrupt, pursuant to subparagraph 102(3)(b)(i) of the Bankruptcy and Insolvency Act.

 FORMCHECKBOX 
 
I request to be advised of any amendment made regarding the amount that the bankrupt is required to pay, pursuant to subsection 68(4) of the Bankruptcy and Insolvency Act.
 FORMCHECKBOX 
 
I request that a copy of the report filed by the trustee regarding the bankrupt’s application for discharge, pursuant to subsection 170(1) of the Bankruptcy and Insolvency Act be sent to the above address.

Dated at the City of London, in the Province of Ontario, this 2nd day of December, 20XX

_____________
________________________

Witness
Creditor

Noted: 
If an affidavit is attached, it must have been sworn to before a person qualified to take affidavits.

WARNINGS: 
A trustee may, pursuant to subsection 128(3) of the Bankruptcy and Insolvency Act, redeem a security on payment to the secured Creditor of the Debt or the value of the security as assessed, in a proof of security, by the secured Creditor, Subsection 201(1) of the Bankruptcy and Insolvency Act provides severe penalties for making any false claim, proof or statement of account.

SCHEDULE  “A”

FILED BY CANADIAN IMPERIAL BANK OF COMMERCE

Name of Bankrupt:
Jill Smith

Estate No.:


Product Code:
CLASS Overdraft

Loan Number:


Amount of Claim:
$360.39

Description of Security:


	Date
	Charges
	Payments
	Balance

	Starting Balance
	Nil
	Nil
	$360.39

	August 20XX
	Nil
	Nil
	

	September 20XX
	Nil
	Nil
	

	October 20XX
	Nil
	Nil
	

	Balance
	$360.39


PROOF OF CLAIM

(Subsection 50(13), 50.1(1) and 65.2(4), paragraphs 51(1)e) and 66.14b) subsection 81.2(1), 102(2), 124(2) and 128(1) of the Bankruptcy and Insolvency Act)

IN THE MATTER OF THE BANKRUPTCY/PROPOSAL OF JILL SMITH (name of debtor) of Halifax, NS (City and Province) and the claim of WELLS FARGO FINANCIAL CORPORATION CANADA (name of creditor)

(Send all future notices or correspondence regarding this claim to the following address:)
P.O. Box 250, Station « A »

MISSISSAUGA, ON L5A 3A1

Ph. 1-866-554-4585 ext. 57458

Fax 1-866-893-3630

I, Anne Dan (name of person making declaration) of Mississauga, ON (City & Province) do hereby certify :

1. That I am the creditor of the above-named debtor (or that I am) BANKRUPTCY ADMIN (state Position of Title) of WELLS FARGO FINANCIAL CORPORATION CANADA (name of creditor)

2. That I have knowledge of all circumstances connected with the claim referred to below.

3. That the debtor was, at the date of bankruptcy (or the date of receivership, or in the case of Proposal, the date of the notice of intention or of the proposal, if no notice of intention was filed), namely the 21ST day of OCTOBER, 20XX and still is indebted to the creditor in the sum of $2348.83, as specified in the statement of account (or affidavit or solemn declaration) attached and marked « Schedule A », after deducting any counterclaims to which the debtor is entitled. (The attached statement of account, or affidavit or solemn declaration must specify the vouchers or other evidence in support of the claim.)

4. (Check and complete appropriate category.)
X FORMCHECKBOX 
 
A. UNSECURED CLAIM OF $2348.83.

That in respect of this debt, I do not hold any assets of the debtor as security and (Check appropriate description.)


(X)
A. Regarding the amount of $ 2348.83, I do not claim a right to priority.
 FORMCHECKBOX 
 
Regarding the amount of $ 

, I claim a right to priority under Section 136 of the Act, (Set out on an attached sheet details to support priority claim)
 FORMCHECKBOX 
 
A.1 CLAIM OF LANDLORD FOR DISCLAIMER OF A LEASE _____ $

That I hereby make a claim under the Subsection 65.2(4) of the Act, particulars of which are as follows: (Give full particulars of the claim including the calculation upon which the claim is based.)
 FORMCHECKBOX 
 
B. SECURED CLAIM $_____
That in respect of the debt, I hold assets of the debtor valued at $ 

 as security, particulars of which are as follows: (Give full particular of the security, including the date on which the security was given and the value at which you assess the security, and attach a copy of the security documents.)
 FORMCHECKBOX 
 
C. CLAIM BY FARMER, FISHERMAN, OR AQUACULTURIST of $


 FORMCHECKBOX 
 
That I hereby make a claim under the Subsection 81.2(1) of the act for the unpaid amount of $

. (Attach a copy of sales agreement and delivery receipts.)
 FORMCHECKBOX 

D. CLAIM AGAINST DIRECTOR $ 


(To be filed when a proposal provides for the compromise of claims against Directors.)
That I hereby claim under Subsection 50(13) of the Act particulars of which are as follows: (Give full particulars of the claim, including the calculations upon which the claim is based.)
5. That to the best of my knowledge I am or the above-named creditor is not related to the debtor within the meaning of Section 4 of the Act.
6. That the following are the payments that I received from, and the credits that I have allowed to, the debtor within the three months (or, if the creditor and the debtor are related within the meaning of section 4 of the Act, within the twelve months) immediately before the date of the initial bankruptcy event the meaning of Section of the Act: (Provide details of payments and credits.)
7. (Applicable only in the case of bankruptcy of an individual.)
 FORMCHECKBOX 
 
I request to be advised of any material change in the financial situation of the bankrupt, pursuant to subparagraph 102(3)(b)(i) of the Act.

 FORMCHECKBOX 
 
I request to be advised of any amendment made regarding the amount that the bankrupt is required to pay, pursuant to subsection 68(4) of the Act. 
 FORMCHECKBOX 
 
I request that a copy of the report filed by the trustee regarding the bankrupt’s application for discharge pursuant to subsection 170(1) of the Act be sent to the above address. 
Dated at MISSISSAUGA, ON, this 29th day of OCTOBER, 20XX.

_____________
________________________

Witness
Creditor
NOTE: If an affidavit or solemn declaration is attached, it must have been made before a person qualified to take affidavits or solemn declaration.
WARNING: A Trustee may, pursuant to subsection 128(3) of the Act, redeem a security on payment to the secured creditor of the debt of the value of the security as assessed, in the proof of security, byt the secured creditor.

Subsection 20(1) of the Act provides severe penalties for making false claim, proof, declaration of stating of account.
Appendix “A” - Statement of Account

	Acct


REV
PAYOFF.
INQUIRY
RESPONSE
BRN 3642

I/J



B

FU DATES

OWN BRN. 3642



Jill Smith
WO

U 07/01/XX
CENTRAL LOCATION







DATE OPENED 06/26/XX


1 Fast Lane



MINIMUM PMT

$48.00


Halifax
NS 4B4 1B1
S
04

HOST / SUBHOST RESPONSE:

970.06
I DUE

2,348.83
PAOF

10/21/XX
DBL DT




	ACCT

SWIFT TRANSACTION HISTORY



BRN 3642

I/J  I





FU DATES

. OWN BRN 3642



Jill Smith


U 07/01/XX
CENTRAL COLLECTION


1 Fast Lane



DATE OPENED 06/26/XX


Halifax
NS 4B4 1B1
S
04
MINIMUM PMT

$48. 00

ORIG 902
123-4567


PMT HST BDF


TOTAL ADVANCE

FEE

BRN
OR CREDIT

INT/CHG
BALANCE
DATE
COMMENTS

3017

TCHG
42.96
I.
42.96
BAL
1,923.65
RDUE
720.00



BCED
01/19/XX
AFC
1,880.69

3017

TCHG
43.94
I.
43.94
BAL
1,967.59
RDUE
768.00



BCED
02/19/XX
AFC
1,923.65

3017

TCHG
40.60
I.
40.60
BAL
2,008.19
RDUE
816.00



BCED
03/19/XX
AFC
1,967.59

3017

TCHG
45.88
I.
45.88
BAL
2,054.07
RDUE
865.00



BCED
04/19/XX
AFC
2,008.19

3017

TCHG
45.41
I.
45.41
BAL
2,099.48
RDUE
912.00



BCED
05/19/XX
AFC
2,054.07

3017

BT
06/13/10
300.00
2,099.48
GT
10218

3642

TCHG
47.96
I.
47.96
BAL
2,147.44
RDUE
960.00



BCED
06/19/XX
AFC
2,099.48

3642

TCHG
47.47
I.
47.47
BAL
2,194.91
RDUE
1,008.00



BCED
07/19/XX
AFC
4,147.44

3642

TCHG
50.14
I.
50.14
BAL
2,245.05
RDUE
1,056.00



BCED
08/19/XX
AFC
2,194.91

3642

TCHG
51.29
I.
51.29
BAL
2,296.34
RDUE
1,104.00



BCED
09/19/XX
AFC
2,245.05

3642

TCHG
50.77
I.
50.77
BAL
2,347.11
RDUE
1,152.00



BCED
10/19/XX
AFC
2,296.34

3345

****



2,347.11
G1
10/28/0 C BANKRUPT 7




If you do not receive all of the pages as indicated, please telephone. Thank you.

THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVELEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW.

Wells Fargo Financial Corporation Canada is associated with Wells Fargo & Company, a company that is not required in Canada as a financial institution, a bank holding company or an insurance holding company.

	WELLS
FARGO
	FINANCIAL
	
	Wells Fargo Financial Corporation Canada
P.O. Box 250, Station ‘A’ Mississauga Ontario

L6A 3A1

Telephone:1-866-123-4567

Fax: 1-866-765-4321

	
	
	
	


VOTING LETTER
(Paragraphs 51(1)(f) et 66.15(3)(2)

IN THE MATTER OF THE PROPOSAL OF

Jill Smith

I, Ann Dann, of Wells Fargo Financial Corporation Canada a creditor in the above matter for the sum of $2348.83, hereby request the trustee acting with respect to proposal to record my vote FOR the acceptance as made on the 21ST day of OCTOBER 20XX.

Dated at Mississauga, ON this 29th day of OCTOBER 20XX.

____________________________


______________________________________

Signature of Witness
Signature of Signing Officer


______________________________________


Name & Title of Signing Officer

Wells Fargo Financial Corporation Canada

Ph: 1-866-123-4567

Fx: 1-866-765-4321

THE TORONTO DOMINION BANK

P.O. Box 5567

London (ON) N6A 6C7
Fax: (866) 208-0056

**All notices or correspondence regarding this claim must be forwarded to the above address**

BANKRUPTCY AND INSOLVENCY ACT – PROOF OF CLAIM / SECURITY

(Section 50.1, subsections 65.2(4), 81.2(1), 102(2), 128(1), and paragraphs 51(1)e) and 66.14(b)of the Act)

In the matter of the bankruptcy (or proposal or the receivership) of:


Jill Smith
of
Halifax

And the claim of Creditor:
     THE TORONTO-DOMINION BANK
NRT #


	Account
	Balance
	Secured (Y/N)
	Value

	
	&7,800.32
	N
	$NIL

	
	
	
	$NIL

	
	
	
	$NIL

	
	
	
	$NIL


I, Liz Lacey, of London ON, do hereby certify:

1. That I am a creditor of the above-named debtor (or that I am: CLERK of the Toronto-Dominion Bank).

2. That I have knowledge of all the circumstances connected with the claim referred to in this form.

3. That the debtor was, at the date of bankruptcy (or the date of the receivership, or in the case of proposal, the date of the notice of intention or of the proposal, if no notice of intention was filed),

4. (Check and complete appropriate category.)
 FORMCHECKBOX 
 
A. UNSECURED CLAIM OF 
$______________7,800.32

That in respect of this debt, I do not hold any assets of the debtor as security and (check appropriate description)
X FORMCHECKBOX 
 
Regarding the amount of $ ___________ 7,800.32, I do not claim a right to priority.

 FORMCHECKBOX 
 
Regarding the amount of $ ______, I claim a right to priority under section 136 of the ACT.

(Set out on an attached schedule details to support priority claim.)
 FORMCHECKBOX 
 
C. SECURED CLAIM OF 
$_____ (Approx.)

That in respect of this debt, I hold assets of the debtor valued at _________ as security, particulars of which are as follows:

(Give full particulars of the security, including the date on which the security was given and the value at which you assess the security, and attach a copy of the security documents.)
5. That to the best of my knowledge, I am (or the above-named creditor is) (or am not or is not)

6. That the following are the payments that I have received from, and the credits that I have allowed to, the debtor within the three months (or, if the creditor and the debtor are related within the meaning of section 4 of the Act, within the 12 months) immediately before the date of the initial bankruptcy event within the meaning of Section 2 of the Act: (Please see the attached statement(s).)
(Applicable only in the case of the bankruptcy of an individual.)

 FORMCHECKBOX 
 
I request to be advised of any material change in the financial situation of the bankrupt, pursuant to subparagraph 102 (3)(b)(i) of the Act.

 FORMCHECKBOX 
 
I request to be advised of any amendment made regarding the amount that the bankrupt is required to pay, pursuant to subsection 68(4) of the Act.

 FORMCHECKBOX 
 
I request a copy of the report filed by the trustee regarding the bankrupt’s application for discharge pursuant to subsection 170(1) of the Act be sent to the above address.

Dated at London, Ontario on October 29, 20XX.

Witness
Creditor

 

NOTE: If an affidavit is attached, it must have been made before a person qualified to take affidavits

CANADA TRUST

WARNINGS: 
A trustee may, pursuant to subsection 128(3) of the Act, redeem a security on payment to the secured creditor of the debt or the value of the security as assessed, in a proof of security, by the secured creditor.  Subsection 201(1) of the Act provides severe penalties for making any false claim, proof, declaration or statement of account.

APPL:
CPA
TRAN:
EAF
ID:







SC:


DEPOSIT ACCOUNT HISTORY
PAGE 1 OF1






FINANCIAL ENQUIRY

BR #:

ACCOUNT:



SHORTNAME:
SMITH, J

PERIOD:
FROM:
07/21/20XX


TO:
10/21/20XX

	FN
	DATE
	TRANS DESCRIPTION
	TRANS AMOUNT
	BALANCE

	-
	07/31/20XX
	INTEREST
	71.55 DR
	

	-
	07/31/20XX
	INSURANCE
	2.38 DR
	- 8,498.08

	-
	08/20/20XX
	INTEREST
	44.24 DR
	

	-
	08/20/20XX
	COLLECTION ITEM
	8,542.32 CR
	

	-
	08/20/20XX
	CLOSE ACCOUNT
	0.00 DR
	0.00


FN=> R-RETURN REQUEST,
S-SELECT DÉTAILS,       X-EXEMPT

USER ID: GALLEL2
PSWD :

1/HELP
3/END
4/MENU
5/PRINT.
7/BKWD
8/FWD

12/LOGOFF




IMSTX TDASHF
LTRM M5101061 MOD DASHFEO 20XX 10-29
11.37

	- $8,542.32

$742.00 

$7,800.32


	CDC Payments


JP MORGAN CHASE BANK N.A.

PROOF OF CLAIM

Estate No: 51-

In the matter of the bankruptcy (or proposal) of Jill Smith of Halifax and the claim of JP MORGAN CHASE BANK N.A., 1200 St Laurent Blvd., Ottawa, ON, K1K 4K9 (creditor).

I, Max Maxim, of Ottawa, ON, hereby certify:

1. That I am a representative of JP MORGAN CHASE BANK N.A.

2. That I have knowledge of all te circumstances connected with the claim referred to in this form, on Sears card number _________________.

3. That the said debtor was at the date of the bankruptcy (or the proposal), namely the 10/21/20XX and still is indebted to the above-named creditor in the sum of $1,376.56 as shown with the statement of account (or affidavit) attached hereto and marked “SCHEDULE A”, after deducting any counterclaims to which the debtor is entitled.

4. 
X. Unsecured claim that in respect of the said debt, I do not hold any assets of the debtor as security and:

X I do not claim a right to priority.

( ) I claim a right to a priority under Section 136 of the Bankruptcy and Insolvency Act.

5. That to the best of my knowledge and belief, I am not or above-named creditor is not related to the debtor within the meaning of Section 4 of the Bankruptcy and Insolvency Act.

6. That the following are the payments that I have received and the credits that I have allowed to the debtor within the three months (or, if the creditor and the debtor are related within the meaning of Section 4 of the Bankruptcy and Insolvency, within the 12 months) immediately preceding the date of bankruptcy.

7.
(X) 
I request to be advised of any material change in the financial situation of the Bankrupt, pursuant to subparagraph 102 (3) (B) (I) of the act.

(X) 
I request to be advised of any amendment made regarding the amount that the Bankrupt is required to pay pursuant to subsection 68(4) of the act.

(  ) 
I request that a copy of the report filed by the Trustee regarding the Bankrupt’s application for discharge pursuant to subsection 170(1) of the act to be sent to the above address.

DATED AT OTTAWA THIS         11/1/20XX


Mel Mello
Max Maxim

JP MORGAN CHASE BANK N.A.

GENERAL PROXY

Estate No: 51-

In the matter of the bankruptcy (or proposal) of Jill Smith a bankrupt (or consumer debtor).

I (or we), JP MORGAN CHASE BANK N.A., of the city of OTTAWA, a creditor in the above matter, hereby appoint Merry Co. Inc. of Halifax, NS to be my (or our) general proxy in the above matter except as to the receipt of dividends, with power to appoint another general proxy in his or her place.
DATED AT OTTAWA THIS
11/1/20XX

Mel Mello (Witness)
Max Maxim

SCHEDULE A

SEARS CARD NUMBER:

	08/03/20XX
	
	03/09/20XX
	
	03/10/20XX

	PREV BAL
	$1,376.56
	
	PREV BAL
	$1,376.56
	
	PREV BAL
	$1,376.56

	PURCHASE
	$0
	
	PURCHASE
	$0
	
	PURCHASE
	$0

	CASH
	$0
	
	CASH
	$0
	
	CASH
	$0

	CRÉDITS
	$0
	
	CRÉDITS
	$0
	
	CRÉDITS
	$0

	LATE FEES
	$0
	
	LATE FEES
	$0
	
	LATE FEES
	$0

	FEES/CHGS
	$0
	
	FEES/CHGS
	$0
	
	FEES/CHGS
	$0

	PAYMENTS
	$0
	
	PAYMENTS
	$0
	
	PAYMENTS
	$0

	NEW BAL
	$1,376.56
	
	NEW BAL
	$1,376.56
	
	NEW BAL
	$1,376.56


VOTING LETTER

In the matter of the Bankruptcy (or Proposal) of:

Shawna Marie Marchment

a bankrupt (or Consumer Debtor)

I (or we), JP MORGAN CHASE BANK N.A. of the City of Ottawa a creditor in the above matter for the sum of $1,376.56 hereby request the Trustee acting with respect to the bankruptcy (or Proposal), to my record my (or our) vote for the acceptance of the proposal made on 10/21/20XX.

Dated at Ottawa, Ontario
11/1/20XX

DLA 4/09

Mel Mello (Witness)
Max Maxim

Appendix J:     Certificate of Full Performance

CANADA

PROVINCE OF NOVA SCOTIA

ESTATE NO:
51-xxxxxx

COURT NO:
Nil

DISTRICT NO:
01

IN THE SUPREME COURT OF NOVA SCOTIA

IN BANKRUPTCY

IN THE MATTER OF THE CONSUMER PROPOSAL OF

Jill Smith
Certificate of Full Performance

of Consumer Proposal
(Section 66.38 of the Act)

I, Jane Doe, the administrator of the consumer proposal of Jill Smith, a consumer debtor, hereby certify that the consumer debtor has, as of the 15th day of September, 20XX fully performed the provisions of the consumer debtor’s proposal, as filed with the Official Receiver on the 21st day of October, 20XX. 

Dated at Halifax, Nova Scotia, September 30, 20XX.

Jane Doe Inc.
Administrator

Jane Doe, CIRP

Appendix K:     Final Statement of Receipts and Disbursements

	
	
	
	
	
	CANADA

Province of Nova Scotia

	
	
	
	
	
	
	Estate Number:51-
	xxxxxx

	
	
	
	
	
	
	Court Number:
	Nil

	
	
	
	
	
	
	District Number:
	01

	IN THE SUPREME COURT OF NOVA SCOTIA

	IN BANKRUPTCY AND INSOLVENCY

	IN THE MATTER OF THE CONSUMER PROPOSAL OF

	Jill Smith

	Administrator's Final Statement of Receipts and Disbursements

	Receipts:
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Payments by Insolvent
	
	
	
	$10,500.00
	

	
	
	
	
	
	
	
	

	Total Receipts
	
	
	
	$10,500.00
	

	Disbursements
	
	
	
	
	

	
	Administrator's Remuneration:
	
	
	
	

	
	
	$750 payable upon filing of consumer proposal
	
	
	750.00
	

	
	
	$750 payable upon deemed acceptance of consumer proposal
	
	750.00
	

	
	
	20% of money distributed to creditors under this proposal
	
	
	1,746.00
	

	
	
	
	
	
	
	$3,246.00
	

	
	Additional Fees
	
	
	
	
	

	
	
	Official Receiver Fee
	
	
	
	100.00
	

	
	
	First Counselling Session Fee
	
	
	85.00
	

	
	
	Second Counselling Session Fee
	
	
	85.00
	

	
	
	
	
	
	
	$   270.00
	

	Total Disbursements
	
	
	
	3,516.00
	

	
	
	
	
	
	
	
	

	Amount Available for Distribution to Creditors
	
	
	$6,984.00
	

	
	
	
	
	
	
	
	

	Proved Claims
	
	
	$11,886.10 
	
	

	Net Dividend
	
	
	6,634.80 
	
	

	Superintendent's Levy
	
	
	349.20 
	$6,984.00 
	

	Status of Proposal: Certificate of Full Performance issued September 15, 20xx
	

	
	
	
	
	
	
	
	

	Dated at Halifax, NS on October 15, 20XX
	
	
	
	

	Jane Doe Inc.
	
	
	
	
	

	Administrator
	
	
	
	
	

	Jane Doe, CIRP
	
	
	
	
	

	Attachments:
	
	
	
	
	

	
	Dividend Sheet
	
	
	
	
	


	
	
	
	
	

	
	
	
	
	CANADA

Province of Nova Scotia

Estate Number: 51-

Court Number:

District Number:

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	
	

	IN THE SUPREME COURT OF NOVA SCOTIA

	IN BANKRUPTCY AND INSOLVENCY

	
	
	
	
	
	

	IN THE MATTER OF THE CONSUMER PROPOSAL OF

	Jill Smith

	
	
	
	
	
	

	Final Dividend Sheet

	
	
	
	
	
	

	
	
	
	
	
	

	Creditor
	Claim
	Gross
	Sec. 147
	Net 
	

	
	 Proved
	 Dividend
	Levy - 5%
	Dividend
	

	
	
	
	
	
	

	Unsecured
	
	Dividend
	 
	
	

	
	
	Percent
	58.76%
	
	

	
	
	
	
	
	

	CIBC
	$360.39 
	$211.76 
	$10.59 
	$201.17 
	

	Wells Fargo
	2,348.83
	1,380.12
	69.01
	1,311.11
	

	TD
	7,800.32
	4,583.29
	229.16
	4,354.12
	

	Sears
	1,376.56
	808.84
	40.44
	768.39
	

	
	$11,886.1 
	$6,984.00 
	$349.20 
	$6,634.80 
	


Appendix L:     Notice of Deemed Taxation and Deemed Discharge of Administrator

District of Nova Scotia

Division No:
01

Court No.:
Nil

Estate No.:
51-XXXXXX

In The Supreme Court of Nova Scotia

In Bankruptcy & Insolvency

In the Matter Of The Bankruptcy Of

Jill Smith

Form 15

Notice Of Deemed Taxation Of Trustee’s Accounts And Deemed Discharge Of Trustee

(RULES 64 & 65)

Division II Proposal

Take notice that:

1. I, the trustee of the estate of Jill Smith, bankrupt, under summary administration, have applied for the taxation of my accounts and for my discharge.

2. The Superintendent of Bankruptcy has issued a letter of comment that does not request that my accounts be taxed by the registrar.

3. Attached to this notice are those documents listed in subsection 64(1) of the Bankruptcy and Insolvency General Rules.
4. Any creditor may object to the taxation of my accounts and to my discharge, within 30 days after the date on which this notice is sent by:

(a) serving a notice of objection on me or sending me a notice of objection by registered mail or by courier;

(b) filing a copy of the notice of objection with the registrar, along with any applicable fee of as specified in the tariff; or

(c) sending a copy of the notice of objection to the OSB.

Where a creditor objects to the taxation of my accounts, I will apply to the registrar for a date for the hearing of the objection and will send to any creditor who has objected a notice of the hearing.

5. If I do not receive notice of objection to the taxation of my accounts and to my discharge within the 30 days after the date on which this notice is sent, I will:

(a) at the expiration of that time limit, take my fee;

(b) at the expiration of that time limit, if I have not already done so, send to each creditor his or her final dividend, and;

(c) within three months after the day on which this notice is sent:

(i) close the bank account used in administering the estate of the bankrupt, if that account is not a consolidated account, or, where the account is a consolidated account, ensure that all estate funds have been withdrawn from it;

(ii) remit any unclaimed dividends and undistributed funds to the Superintendent of Bankruptcy, and 

(iii) send a certificate of compliance and deemed discharge to the OSB.

6. After doing the things referred to in item 5, I will be deemed to be discharged. 

Dated at _____ Nova Scotia, ________.

Appendix M:     Certificate of Compliance and Deemed Discharge of Administrator

CANADA

PROVINCE OF
NOVA SCOTIA

DIVISION:

01

COURT NO.:



ESTATE No.:

51-XXXXXX

In The Supreme Court Of Nova Scotia

In the Bankruptcy & Insolvency

In The Matter Of The Proposal Of

Jill Smith

Division II Proposal
Certificate Of Compliance & Deemed Discharge Of Administrator
Rule 100

_______________________, Administrator of the consumer proposal made by Jill Smith, a consumer debtor, hereby certify that:

1. The statements made in connection with my application for discharge are true.

2. The Final Statement of Receipts and Disbursements in the estate is an accurate and correct statement of the administration of the estate.

3. Every disbursement included in the statement of receipts and disbursements is accurate and correct.

4. I have disposed of, in a proper manner, all of the property of the consumer debtor that came into my hands.

5. All claims of creditors being paid a dividend were properly examined and, to the best of its knowledge, the dividend sheet contains a true and correct list of the claims of creditors, all payments shown on the dividend sheet have been duly made and all unclaimed dividends and undistributed funds have been remitted to the Superintendent of Bankruptcy.

6. The Administrator has not received, nor does it expect to receive, nor has it been promised, any remuneration or consideration other than as appears in the statement.

7. The Administrator has not been a party to nor does it have knowledge of any undisclosed arrangement with the consumer debtor or with any other person as a result of which a creditor received or will receive a consideration or payment in excess of that to which the creditor was properly entitled.

8. In accordance with Subsection 29(2) of the Act, a copy of the report referred to in Section 170 (where applicable) of that Act was forwarded to the Superintendent of Bankruptcy.

9. A copy of the Final Statement of Receipts and Disbursements and of the dividend sheet and notice of taxation (or a notice of hearing for taxation) have been sent to the consumer debtor and to every creditor who has proved a claim. 

10. The Administrator has complied with the requirements of the General Rules.

Dated at Halifax, Nova Scotia.

IN THE MATTER OF THE PROPOSAL OF





Jill Smith





1 Fast Lane


Halifax NS


B4B 1B1
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