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William “Bill” Crawford certainly was an unimpressive figure, one you could easily overlook during a hectic day at the U.S. Air Force Academy. Mr. Crawford, as most of us referred to him back in the late 1970s, was our squadron janitor.  While we cadets busied ourselves preparing for academic exams, athletic events, Saturday morning parades and room inspections, or never-ending leadership classes, Bill quietly moved about the squadron mopping and buffing floors, emptying trash cans, cleaning toilets, or just tidying up the mess 100 college-age kids can leave in a dormitory. Sadly, and for many years, few of us gave him much notice, rendering little more than a passing nod or throwing a curt, “G’morning!” in his direction as we hurried off to our daily duties.

Why? Perhaps it was because of the way he did his job-he always kept the squadron area spotlessly clean, even the toilets and showers gleamed. Frankly, he did his job so well, none of us had to notice or get involved. After all, cleaning toilets was his job, not ours. Maybe it was his physical appearance that made him disappear into the background. Bill didn’t move very quickly and, in fact, you could say he even shuffled a bit, as if he suffered from some sort of injury. His gray hair and wrinkled face made him appear ancient to a group of young cadets.  And his crooked smile, well, it looked a little funny. Face it, Bill was an old man working in a young person’s world. What did he have to offer us on a personal level?

Finally, maybe it was Mr. Crawford’s personality that rendered him almost invisible to the young people around him. Bill was shy, almost painfully so. He seldom spoke to a cadet unless they addressed him first, and that didn’t happen very often. Our janitor always buried himself in his work, moving about with

stooped shoulders, a quiet gait, and an averted gaze. If he noticed the hustle and bustle of cadet life around him, it was hard to tell. So, for whatever reason, Bill blended into the woodwork and became just another fixture around the squadron. The Academy, one of our nation’s premier leadership laboratories,

kept us busy from dawn till dusk. And Mr. Crawford...well, he was just a janitor.  That changed one fall Saturday afternoon in 1976. I was reading a book about World War II and the tough Allied ground campaign in Italy, when I stumbled across an incredible story. On September 13, 1943, a Private William Crawford from Colorado, assigned to the 36th Infantry Division, had been involved in some bloody fighting on Hill 424 near Altavilla, Italy. The words on the page leapt out at me: “in the face of intense and overwhelming hostile fire ... with no regard for personal safety ... on his own initiative, Private Crawford single-handedly attacked fortified enemy positions.” It continued, “for conspicuous gallantry and intrepidity at risk of life above and beyond the call of duty, the President of the

United States ...”

“Holy cow,” I said to my roommate, “you’re not going to believe this, but I think our janitor is a Medal of Honor winner.” We all knew Mr. Crawford was a WWII Army vet, but that didn’t keep my friend from looking at me as if I was some sort of alien being.  Nonetheless, we couldn’t wait to ask Bill about the story on Monday. We met Mr. Crawford bright and early Monday and showed him the page in question from the book, anticipation and doubt in our faces. He starred at it for a few silent moments and then quietly uttered something like, “Yep, that’s me.”

Mouths agape, my roommate and I looked at one another, then at the book, and quickly back at our janitor. Almost at once we both stuttered, “Why didn’t you ever tell us about it?”

He slowly replied after some thought, “That was one day in my life and it happened a long time ago.”

I guess we were all at a loss for words after that. We had to hurry off to class and Bill, well, he had chores to attend to. However, after that brief exchange, things were never again the same around our squadron. Word spread like wildfire among the cadets that we had a hero in our midst-Mr. Crawford, our janitor, had won the Medal! Cadets who had once passed by Bill with hardly a glance, now greeted him with a smile and a respectful, “Good morning, Mr. Crawford.”

Those who had before left a mess for the “janitor” to clean up started taking it upon themselves to put things in order. Most cadets routinely stopped to talk to Bill throughout the day and we even began inviting him to our formal squadron functions. He’d show up dressed in a conservative dark suit and quietly talk to those who approached him, the only sign of his heroics being a simple blue, starspangled

lapel pin.  Almost overnight, Bill went from being a simple fixture in our squadron to one of

our teammates. Mr. Crawford changed too, but you had to look closely to notice the difference. After that fall day in 1976, he seemed to move with more purpose, his shoulders didn’t seem to be as stooped, he met our greetings with a direct gaze and a stronger “good morning” in return, and he flashed his crooked

smile more often. The squadron gleamed as always, but everyone now seemed to notice it more. Bill even got to know most of us by our first names, something that didn’t happen often at the Academy. While no one ever formally acknowledged the change, I think we became Bill’s cadets and his squadron.  As often happens in life, events sweep us away from those in our past. The last time I saw Bill was on graduation day in June 1977. As I walked out of the squadron for the last time, he shook my hand and simply said, “Good luck, young man.”

With that, I embarked on a career that has been truly lucky and blessed. Mr. Crawford continued to work at the Academy and eventually retired in his native Colorado where he resides today, one of four Medal of Honor winners living in a small town.

A wise person once said, “It’s not life that’s important, but

those you meet along the way that make the difference.” 
Bill was one who made a difference for me. While I haven’t seen Mr. Crawford in over twenty years,

he’d probably be surprised to know I think of him often. Bill Crawford, our janitor, taught me many valuable, unforgettable leadership lessons. Here are ten I’d like to share with you.

1. Be Cautious of Labels. Labels you place on people may define your relationship to them and bound their potential. Sadly, and for a long time, we labeled Bill as just a janitor, but he was so much more. Therefore, be cautious of a leader who callously says, “Hey, he’s just an Airman.” Likewise, don’t tolerate the O-1, who says, “I can’t do that, I’m just a lieutenant.”

2. Everyone Deserves Respect. Because we hung the “janitor” label on Mr. Crawford, we often wrongly treated him with less respect than others around us.  He deserved much more, and not just because he was a Medal of Honor winner.  Bill deserved respect because he was a janitor, walked among us, and was a

part of our team.

3. Courtesy Makes a Difference. Be courteous to all around you, regardless of rank or position. Military customs, as well as common courtesies, help bond a team. When our daily words to Mr. Crawford turned from perfunctory “hellos” to heartfelt greetings, his demeanor and personality outwardly changed. It made a difference for all of us.

4. Take Time to Know Your People. Life in the military is hectic, but that’s no excuse for not knowing the people you work for and with. For years a hero walked among us at the Academy and we never knew it. Who are the heroes that walk in your midst?

5. Anyone Can Be a Hero. Mr. Crawford certainly didn’t fit anyone’s standard definition of a hero. Moreover, he was just a private on the day he won his Medal. Don’t sell your people short, for any one of them may be the hero who rises to the occasion when duty calls. On the other hand, it’s easy to turn to your proven performers when the chips are down, but don’t ignore the rest of the team. Today’s rookie could and should be tomorrow’s superstar.

6. Leaders Should Be Humble. Most modern day heroes and some leaders are anything but humble, especially if you calibrate your “hero meter” on today’s athletic fields. End zone celebrations and self-aggrandizement are what we’ve come to expect from sports greats. Not Mr. Crawford-he was too busy working to celebrate his past heroics. Leaders would be well-served to do the same.

7. Life Won’t Always Hand You What You Think You Deserve. We in the military work hard and, dang it, we deserve recognition, right? However, sometimes you just have to persevere, even when accolades don’t come your way. Perhaps you weren’t nominated for junior officer or airman of the quarter as you thought you should - don’t let that stop you.

8. Don’t pursue glory; pursue excellence. Private Bill Crawford didn’t pursue glory; he did his duty and then swept floors for a living. No job is beneath a Leader. If Bill Crawford, a Medal of Honor winner, could clean latrines and smile, is there a job beneath your dignity? Think about it.

9. Pursue Excellence. No matter what task life hands you, do it well. Dr. Martin Luther King said, “If life makes you a street sweeper, be the best street sweeper you can be.” Mr. Crawford modeled that philosophy and helped make our dormitory area a home.

10. Life is a Leadership Laboratory. All too often we look to some school or PME

class to teach us about leadership when, in fact, life is a leadership laboratory. Those you meet everyday will teach you enduring lessons if you just take time to stop, look and listen. I spent four years at the Air Force Academy, took dozens of classes, read hundreds of books, and met thousands of great people. I gleaned leadership skills from all of them, but one of the people I remember most is Mr. Bill Crawford and the lessons he unknowingly taught. Don’t miss your opportunity to learn.

Bill Crawford was a janitor. However, he was also a teacher, friend, role model and one great American hero. Thanks, Mr. Crawford, for some valuable leadership lessons.
Dale Pyeatt, Executive Director of the National Guard Association of Texas, comments: And now, for the “rest of the story”: 
Pvt William John Crawford was a platoon scout for 3rd Platoon of Company L 1 42nd Regiment 36th Division (Texas National Guard) and won the Medal Of Honor for his actions on Hill 424,

just 4 days after the invasion at Salerno.  On Hill 424, Pvt Crawford took out 3 enemy machine guns before darkness fell, halting the platoon’s advance. Pvt Crawford could not be found and was

assumed dead. The request for his MOH was quickly approved. Major General Terry Allen presented the posthumous MOH to Bill Crawford’s father, George, on 11 May 1944 in Camp (now Fort) Carson, near Pueblo. Nearly two months after that, it was learned that Pvt Crawford was alive in a POW camp in Germany.

During his captivity, a German guard clubbed him with his rifle. Bill overpowered him, took the rifle away, and beat the guard unconscious. A German doctor’s testimony saved him from severe punishment, perhaps death. To stay ahead of the advancing Russian army, the prisoners were marched 500 miles in 52 days in the middle of the German winter, subsisting on one potato a day. An allied tank column liberated the camp in the spring of 1945, and Pvt Crawford took his first hot shower in 18 months on VE Day. Pvt Crawford stayed in the army before retiring as a MSG and becoming a janitor. In 1984, President Ronald Reagan officially presented the MOH to Bill Crawford.

William Crawford passed away in 2000. He is the only U.S. Army veteran and sole Medal of Honor winner to be buried in the cemetery of the U.S. Air Force Academy.

Note: Co. James Moschgat can be contacted at

james.moschgat@randolph.af.mil. A profile of William Crawford is available at

http://www.homeofheroes.com/profiles/profiles_crawford.html, and his Medal of

Honor citation can be found at www.army.mil/cmh-pg/mohiia1.htm.
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The following items are required when submitting an award packet to HRO:  

NGB 32

www.ngbpdc.ngb.army.mil/forms/Adobe/NGB32.pdf 

Descriptive Narrative 

Current Performance Appraisal 
See Important Dates in this issue for dates of FY2010 Awards Boards.
If you have questions regarding the Federal Incentive Awards Program, please contact SrA Melissa Loepp at (208) 272-3780. 


        UPDATE BENEFICIARIES

While no one wants to think of their own death, keeping your designation of beneficiaries up-to-date is a critical -- but often overlooked -- part of financial planning to avoid costly surprises down the road. 

	


Two important types of designations of beneficiary of concern for federal employees and retirees are: 

1.  Designations for life insurance benefits under the Federal Employees Group Life Insurance Program (FEGLI), and 

2.  Designations for any lump sum benefit payable upon your death from your CSRS/FERS annuity. 

If You Do Not Have Designation of Beneficiary on File 

If you do not have a designation of beneficiary on file, OPM will pay the first person(s) listed below who is alive on the date the payment becomes due: 

· Your widow or widower, 

· Your child or children (descendants of a deceased child may qualify), 

· Your parents in equal shares or all to the surviving parent, 

· The administrator or executor of your estate, or 

· If none of the above, your next of kin as determined under the laws of the state in which you live.

If you are satisfied with the payment order shown above, there is no need for you to have a Designation of Beneficiary. 

Keep Your Designation of Beneficiary up to Date 

Remember that unless you change or cancel your designation, the person named-such as a former spouse-will receive the lump sum benefit. 

You also need to keep your designated beneficiaries' addresses current.   Failure to do so may mean that your beneficiary cannot be located and therefore benefits will not be paid to that person.  The preferred way is to file a new Designation of Beneficiary form when a beneficiary's address changes.  A new address cannot be added directly to the Designation of Beneficiary form itself, since any cross outs, erasures, or alterations in your form may make it invalid. If you have any further questions or concerns please contact your HRO representative for additional assistance.
  FSAFEDS: Flexible Spending Accounts for Federal Employees
The FSAFEDS Program is a valuable benefit that allows eligible employees to reduce their out-of-pocket expenses for everyday health and dependent care expenses and stretch their hard earned dollars. 

 

	


Eligible employees reduce their out-of-pocket costs by opening a health and/or a dependent care Flexible Spending Account (FSA). FSAs are tax-favored accounts that employers, including the federal government, offer under Section 125 of the Internal Revenue Code. This section allows qualified health and dependent care expenses to be funded with pre-tax dollars via FSAs. 

 

What is a Flexible Spending Account?
 

A Flexible Spending Account (FSA) is a tax-favored program offered by employers that allows their employees to pay for eligible out-of-pocket health care and dependent care expenses with pre-tax dollars. By using pre-tax dollars to pay for eligible health care and dependent care expenses, an FSA gives you an immediate discount on these expenses that equals the taxes you would otherwise pay on that money. 

In other words, with an FSA, you can both reduce your taxes and get more for your money by saving from 20% to more than 40% you would normally pay for out-of-pocket health care and dependent care expenses with after-tax (as opposed to taxed) dollars.

FSAFEDS offers three types of FSAs:

· The Health Care Flexible Spending Account (HCFSA), which can be used to pay for qualified medical costs and health care expenses that are not paid by your Federal Employees Health Benefits (FEHB) plan or any other insurance. PLEASE NOTE: A HCFSA cannot be used to pay for any type of insurance premiums, including long-term care insurance premiums. 

· The Limited Expense Health Care Flexible Spending Account (LEX HCFSA), only available to employees who enroll in a Federal Employees Health Benefits (FEHB) Program or under a High Deductible Health Plan (HDHP) with a Health Savings Account (HSA) . Eligible expenses are limited to dental and vision care services/products that meet the IRS definition of medical care. By using a LEX HCFSA, you can preserve the funds in your Health Savings Account to use/save for other purposes. 

· The Dependent Care Flexible Spending Account (DCFSA), used to pay for eligible dependent care expenses such as child care for children under age 13 or children who are physically or mentally incapable of self-care and, in some cases, elder care, so that you (and your spouse, if you are married) can work, look for work, or attend school full-time.

Complete details on the FSAFEDS program can be viewed at: http://www.fsafeds.com 

 
Civilian pay employees, now is a good time to review your tax withholding information. 

Please verify that your deductions are being withheld for the correct State and Locality.  Correct information is your responsibility and changes can be made via My Pay or your CSR.


MY BIZ/MY WORKPLACE INFORMATION

IT IS TIME for All Technicians and all technician supervisors to sign on to MyBiz/My Workplace at https://compo.dcpds.cpms.osd.mil. Technicians and AGR personnel who supervise Technicians who sign on to “My Biz” or “My Workplace” will verify that their work email address is accurate. 

In the future months, this will be the only access to receive copies of SF50 Notification of personnel actions, pay and benefit information.  Everyone needs to become very familiar with this website.  There are two types of applications:  My Biz and My Workplace.  

 My Biz allows employees on-line access to view information from their official personnel records including appointment, position, personal, salary, benefits, awards and bonuses, performance and personnel actions.  In addition, employees can update their work telephone number, email address, handicap codes, ethnicity and race identification, foreign language proficiency and emergency contact information. 

My Workplace brings key information about personnel together in one place for supervisors.  My Workplace keeps supervisors informed about their employees’ personnel actions. This tool is used to generate and maintain performance plans.  Only managers and supervisors will have My Workplace view capability.  

How to Log On:
Once the registration process is complete, HR/My Biz/My Workplace users will access their HR/My Biz/My Workplace applications via the DCPDS Portal. If you cannot complete your registration due to errors, contact the HRO Help Desk (see Contact List). 
 

1. Begin at the DCPDS Portal page:  https://compo.dcpds.cpms.osd.mil. 
Note:  Ensure that your Common Access Card (CAC) is inserted into your CAC reader. 
2. Select the CAC Registration button in the CAC Access region. 
3. Select your non-email certificate at the Choose a Digital Certificate screen. 
4. Select the OK button. 
Note:  Always select the non-email certificate. 
5. Enter your PIN (if requested) and select the OK button. The DCPDS CAC Registration screen displays with your CAC Username. 
6. Enter the following in the CAC Registration region of the screen. 
· a. Social Security Number (SSN)/Local National (LN) Employee ID.  (Use hyphens if applicable) 

· b. Confirm your SSN/Local National (LN) Employee ID. (Use hyphens if applicable) 

7. Select the Register button.  After selecting the Register button, the Validating Your HR/My   Biz/My Workplace Database Information screen displays. 
8. Enter your HR/My Biz/My Workplace Username. "This is your Social Security Number (SSN) again" (Use hyphens if applicable) 

9. Confirm your HR/My Biz/My Workplace Username. "This is your Social Security Number (SSN) again" (Use hyphens if applicable) 

10. Select the Submit button.                                                                    11. Select the continue button. 
· • If your username is validated on only one database, you will automatically access your HR/My Biz/My Workplace application.        Select MyBiz or My Workplace to continue. 

· • Click My Information Link and then click accept. (This is to view your personal information) 

· • Click Update My  Information and then click accept. (This is to update certain personnel information) 

Note: It is important that you go to the Update My Information link and update your work e-mail with your actual military e-mail. This is how you and your supervisor will coordinate the appraisal process.  Also, reports will be sent to you through this process.
Employee's questions regarding their personal information in My Biz/My Workplace should be directed to the servicing section:
	• Position information (current/historical)

	Classification @ext 272-4221/DSN 422-4221      

	

	• Salary information

	Staffing @ ext 272-4220/DSN 422-4220

	

	• Appraisal and Awards information

	ERS @ ext 272-4224/DSN 422-4224

	

	• Personnel or Benefits

	ERS @ ext 272-4224/DSN 422-4224

	

	• Appointment information

	Staffing @ ext 272-4220/DSN 422-4220

	                                                 

	• Login Problems

	PSM @ ext 272-4229/DSN 422-4229


      "In Lieu of" Holidays

All full-time employees, including those on flexible or compressed work schedules, are entitled to an "in lieu of" holiday when a holiday falls on a nonworkday. In such cases, the employee's holiday is the basic workday immediately preceding the nonworkday. A basic workday for this purpose includes a day when part of the basic work requirement for an employee under a flexible work schedule is planned or scheduled to be performed.

There are three exceptions:

1. If the non-workday is Sunday (or an "in lieu of" Sunday), the next basic workday is the "in lieu of" holiday. (See section 3 of E.O. 11582, February 11, 1971.) 

2. If Inauguration Day falls on a non-workday, there is no provision for an "in lieu of" holiday. 

3. If the head of an agency determines that a different "in lieu of" holiday is necessary to prevent an "adverse agency impact," he or she may designate a different "in lieu of" holiday for full-time employees under compressed work schedules. (See 5 U.S.C. 6131(b).) 

An employee is not entitled to another day off as an "in lieu of" holiday if a Federal office or facility is closed on a holiday because of a weather emergency or when employees are furloughed on a holiday.



EBIS – EMPLOYEE BENEFIT INFORMATION SYSTEM:

Day-dreaming about the future and want to see a retirement estimate? Did you recently get married and now need to change your health benefits enrollment from single to family? Or did you want to see how much life insurance you are carrying?

The Idaho National Guard is working hard to make information about your federal employee benefits programs more accessible. The Employee Benefits Information System (EBIS) is an automated tool providing 24 hour access to information you need about programs such as health benefits, life insurance, retirement, and the Thrift Savings plan.  This new program will be available on or about October 2010 for all IDNG technicians.  

EBIS is a secure web site that provides current civilian employees access to general and personal benefits information, the ability to receive retirement estimates, and enroll or make changes electronically for health and life insurance and the Thrift Savings Plan. It provides a flexible enrollment process that guides employees through benefit plan elections; thereby eliminating the need to complete an enrollment form for submission to your the Human Resources Office. The election is submitted electronically thereby ensuring your benefits become effective and payroll deductions begin timely.

Some of the more prominent features of EBIS are as follows:

Federal Employee Health Benefits (FEHB) Transactions 

· New Employee or Employees Who Become Eligible for FEHB Coverage May Elect or Waive FEHB Coverage 

· View Your Current Health Plan Enrollment and Premiums 

· View and/or Void FEHB Projected Actions 

· FEHB Open Season Elections/Changes in Enrollments 

Federal Employees Group Life Insurance (FEGLI) Transactions 

· New Employees or Employees Who Become Eligible for FEGLI Coverage May Elect Optional Coverage 

· View Your Current FEGLI Enrollment 

· View and/or Void FEGLI Projected Action 

· Waive/Decrease Optional Coverage A, B, C 

· Waive All FEGLI Coverage 

Retirement Transactions 

· Personal Statement of Benefits (system provides an annuity estimate based on the first date you are eligible to retire and uses your current annual salary as your high-3 average salary) 

· Annuity Estimates (allows you to enter your retirement effective date and high-3 average salary, and whether you wish an estimate based on voluntary or early retirement) 
Thrift Savings Plan (TSP) Transactions 

· New Employees or Employees Who Become Eligible for TSP May Elect to Contribute 

· View Your Current TSP Election 

· View and/or Void TSP Projected Action 

· TSP Open Season 

· Stop Your TSP Contributions 

· Begin, change and/or stop TSP Catch Up Contributions 

More information about this new and exciting HR system will be forthcoming.  
 Who can access My Biz? 
Appropriated fund civilian, Non-Appropriated Fund (NAF) and Local National (LN) employees can access My Biz. 

What information does My Biz allow me to view? 
Employees may view personnel information, including current and historical appointment, position, personal, salary, benefits, awards and bonuses, education and performance. Employees may also view and print copies of their Notification of Personnel Actions (SF 50) in My Biz. As of June 2009, employee training instances are available for view and update. 

Does My Biz allow me to update any of my information? 
Yes. You may use My Biz to update your telephone number and email address, disability codes, Ethnicity and Race Identification (ERI) (previously Race and National Origin (RNO)), emergency contact information, education, foreign language proficiency, and training. 

Who has access to My Workplace? 
Military, civilian, NAF, and LN supervisors/managers who supervise or manage civilian employees have access. 

What information does My Workplace allow me to view? 
Supervisors and Managers may view personnel information, including current and historical appointments, position information, personal information, salary, benefits, awards and bonuses, education, emergency contact information, suspense reports, performance, and training on their employees. 

Does My Workplace allow me to update any of my information? 
Yes. You may use My Biz to update your work email address, numerous phone numbers – work, home, cell, fax, and emergency contact information. 

I am a civilian employee. How do I access My Biz? 
Once you have received your Common Access Card (CAC), you should be able to navigate to the DCPDS Portal at https://compo.dcpds.cpms.osd.mil/. You should select the “CAC Registration” button and follow the steps to register your CAC and log into your servicing region’s database and your My Biz responsibility. 

I am a civilian manager/supervisor. How do I access My Workplace? 
Once you have received your Common Access Card (CAC), you should be able to navigate to the DCPDS Portal at https://compo.dcpds.cpms.osd.mil/. You should select the “CAC Registration” button and follow the steps to register your CAC and log into your servicing region’s database and your My Workplace responsibility. 

I am a military manager/supervisor of civilian employees. How do I access My Workplace? 
Once you have been advised your virtual record has been created and you have a Common Access Card (CAC), you should be able to navigate to the DCPDS Portal at https://compo.dcpds.cpms.osd.mil/ and log into your Component’s database using the “CAC Registration” button and follow the steps to register and log into your My Workplace responsibility. 

If I need more information about access to My Biz and My Workplace, who do I contact? 
You should contact your servicing HR office.
      

The National Defense Authorization Act (NDAA) for FY 2010 has made several significant changes to the FMLA entitlements for Federal Employees covered by the Office of Personnel Management’s (OPM) FMLA regulations.  The changes were effective October 28, 2009.  The changes include a new entitlement to qualifying exigency leave for

Federal employees covered by OPM’s FMLA regulations to parallel the entitlements provided to employees that are covered by the Department

of Labor’s (DoL) FMLA regulations and expands the coverage for the 26-week entitlement for family members to care for a covered service member undergoing medical treatment, recuperation, or therapy, for a serious

injury or illness by amending the definitions of “covered service member” and “serious injury or illness”. 
Section 565(b)(1) of the Act adds a new subsection to the United States Code (U.S.C.) 6382 to provide employees with the entitlement of up to 12 administrative workweeks of unpaid FMLA leave during any 12-month period for any qualifying exigency arising out of the fact that the spouse, son, daughter, or parent of the employee is on covered active duty (or has

been notified of an impending call or order to covered active duty) in the Armed Forces.

Section 565(b)(2) of the Act adds veterans to the definition of “covered Service Member” in 5 U.S.C. 6381(8). The new definition reads as follows: the term “covered Service Member” means— (1) a member of the Armed Forces, including a member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy, is otherwise in an outpatient status, or is otherwise on the  temporary disability retired list, for a serious injury or illness; or (2) a veteran who is undergoing medical treatment, recuperation, or therapy, for a serious injury or illness and who was a member of the Armed Forces (including a member of the National Guard or Reserves) at any time during the period of 5 years preceding the date on which the veteran undergoes that medical treatment, recuperation, or therapy.

Proper Use of Voluntary Separation Incentive

Pay (
VSIP) 
Part 3: Reemployment Restrictions

Voluntary Separation Incentive Pay (VSIP), commonly referred to as a “buyout.”  This article highlights the reemployment restrictions that apply to Department of Defense (DoD) employees who accept buyouts.  As explained in DoDI 1400.25, Volume1702, “Voluntary Separation Programs,” VSIP recipients are subject to two reemployment restrictions.

They cannot be reemployed by the Department within 12 months of their separation date, and they are required to repay the full amount of the buyout, including taxes and deductions, if  re-employed by any Federal agency within 5 years of separation. Both restrictions apply to

all Federally compensated forms of  employment, to include time-limited and intermittent  appointments, as well as employment in non-appropriated fund organizations or as a government contractor.  


Changes to the Payroll Savings Bond Program
Frequently Asked Questions (FAQs) Fact Sheet

Q. What is changing?

A.  The U.S. Treasury will no longer issue paper savings bonds to federal employees through payroll deduction after September 30, 2010.  In anticipation of this, DFAS will discontinue bond allotments on July 31, 2010.

(Federal employees for DFAS purposes include: military members, retired military members and  civilian personnel.)  

Q. How can I purchase bonds after July 31, 2010? 
A. After July 31, Series EE and I savings bonds can be purchased through payroll deduction and a TreasuryDirect account. 

Q. What is TreasuryDirect?

A.  Treasury Direct is a secure web based system that allows individuals to establish accounts to purchase, hold, and conduct transactions online.  (to learn more about TreasuryDirect please go www.treasurydirect.gov  

Q. Why is the Treasury discontinuing the issuance of paper savings bonds through payroll savings plans? 

A.  With TreasuryDirect, Treasury can continue to offer you the convenience of payroll savings while reducing the cost of the savings bond program. You have the benefit of regularly investing in savings bonds or using your payroll contributions to purchase a broader range of securities. Savings bonds in TreasuryDirect are electronic securities in an account; they have all of the benefits of paper bonds but can't be misplaced or destroyed.  This change is expected to save $400 million in taxpayer money over the first five years, as well as, cut the use of 12 million pounds of paper in the same timeframe. 

Q. How secure is TreasuryDirect? 

A. The infrastructure TreasuryDirect  resides on is well protected and the TreasuryDirect system uses several features to ensure the safety of the information you provide and the transactions you perform. 


Secure Sockets Layer Technology – a common protocol for sending payment information securely over the internet


Access Card – When you open an account, you will be provided an access card which will mailed to you within two weeks. Your account number, password, and access card are needed each time you log in to your TreasuryDirect account.


Virtual Keyboard  - TreasuryDirect uses a virtual keyboard to help protect your password.


Password – You choose your own password and can change it at any time.


Customer Hold – As an added security feature, TreasuryDirect allows you to place a hold on your account if you feel your account access information has been compromised. 


Paper Forms – for your protection, changes to your bank information and certain security transfers require the submission of a signed and certified paper form. 

Q. Will the U.S. Treasury automatically establish an individual’s TreasuryDirect account? 

A. No, automatic conversion to TreasuryDirect is not possible.  Current or new participants must first establish a TreasuryDirect account. The TreasuryDirect website has many tools that will help customers set up their account.  (to learn more about TreasuryDirect please go www.treasurydirect.gov  

Q. How do I start the new payroll deduction to be used with my TreasuryDirect account?

A.  Individuals can contact their payroll office to start the new deduction or you may start a new allotment in myPay.  DFAS will provide further details about starting the new deduction or new allotment when it becomes available.
Q. What notification or additional information can customers expect to receive explaining the upcoming changes?

A.  DFAS is in the process of notifying customers of these upcoming changes.  Information about how to start a new payroll deduction or myPay allotment will be provided when it becomes available.

Q. What if I don’t have access to the internet, how can I purchase a savings bond?

A.  Paper savings bonds can still be purchased from participating financial institutions.

Q. What will happen to my bond allotments currently being deducted?

A. System changes are being made to each DFAS payroll system for civilian pay, military pay, and retired pay to stop existing savings bond deductions.  Any participant with a bond denomination not fully deducted, will receive a refund.  

Q. Do the changes affect bonds currently in Safekeeping?

A. Participants with Bonds in safekeeping, those bonds will remain in safekeeping as long as the bond owner desires.   Procedure for requesting bonds from safekeeping remain the same.

Q. Can I contact the U.S. Treasury to express my opinion about these changes?

A. Yes. You may contact the U.S. Treasury at the following address: 

Bureau of the Public Debt
P.O. Box 7015
Parkersburg, WV 26106-7015


What To Do When Injured At Work

If you are injured at work, you may be entitled to injury compensation benefits provided under the Federal Employees' Compensation Act (FECA).

Federal employees have certain rights and responsibilities in filing for

these benefits:  Immediately report any work-related injury to your supervisor. If your

injury requires medical treatment, obtain care as soon as possible. If you sustain a traumatic injury, you may obtain a Form CA-16, Authorization for Examination and/or Treatment from your supervisor or Injury Compensation

Program Administrator (ICPA).

You have a right to choose your treating physician. You may elect to be treated by a physician at a military treatment facility (if available) or by a duly qualified physician of your choice who is not excluded by the Office

of Workers' Compensation Programs (OWCP). You must notify your supervisor of your preferred choice prior to scheduling an appointment. Any request by your supervisor or the occupational health clinic that you be evaluated by a medical clinic or contract physician must not interfere with your preferred

physician appointment.

 To protect your rights to certain benefits, complete the Form CA-1, Federal Employee's Notice of Traumatic Injury and Claim for Continuation of Pay/Compensation, or CA-2, Federal Employee's Notice of Occupational Disease and Claim for Compensation, with your supervisor as soon as possible, but not later than 30 days after your injury. Complete a Form CA-1 if your injury results from a specific event or a series of events during one day or shift.

If you develop a condition due to prolonged exposure lasting more than one day or shift, complete a Form CA-2. Your supervisor will transmit these forms to the ICPA. Complete these forms as precisely as possible in order to

avoid delays caused by asking you for additional information.

You may be asked to provide additional information. Although your supervisor or other agency representative may assist you, it is your responsibility to obtain the information needed to support your claim.

If you are temporarily unable to work because of your injury, you need to keep your supervisor informed about your medical condition, and return to work as soon as your physician allows you to do so. Light duty assignments may be available if you are not able to perform your regular job, and if so, you must advise your physician.

If you experience a work-related injury, your supervisor will tell you who to contact for assistance and additional information and can provide you with a rights and responsibilities letter. To protect your rights and receive benefits as quickly as possible, please do not delay in reporting work-related injuries.

SSG Renon x 4218
SRA Melissa Loepp x3780

http://inghro.state.id.us/Employee_Relations/OWCP/OWCP.htm

Federal employees who participate in the Thrift Savings Plan and will turn age 50 during the year are eligible to make TSP catch-up contributions.  "Catch-up contributions" are supplemental tax-deferred contributions that employees age 50 or older (or turning age 50 during the calendar year) can make to the TSP beyond the maximum amount they can contribute through regular contributions.

To be eligible to make catch-up contributions, you must be:

   -   Age 50 or older anytime during the calendar year in which the catch-up  contributions are being made (even if you become age 50 on December 31 of  this year);

   -   Currently employed and in Pay Status;

   -   Making regular contributions to a civilian or uniformed services TSP account 

       (or both), and/or an equivalent employer plan (such as 401(k), 403(b), or 408 

       plan), that will equal the maximum allowed by the Internal Revenue Service 

       (IRS).  See http://www.tsp.gov/ for the current year's limit.

You are not eligible to make catch-up contributions (or regular contributions) within

6 months of making a financial hardship withdrawal from the TSP, nor while in a "non-pay" status.

Please visit the TSP website http://www.tsp.gov/ for additional information regarding catch-up contributions.

State Flower: Forget-me-not.
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The state of Alaska has almost twice as many caribou as people.

All members who will be deploying need to visit the HRO website and read the Absent-Uniformed Services checklist.
You will also need to make an appointment with your Customer Service Representative in HRO to out-process.

Go to:  https://inghro.idaho.gov 
Then under Employee Relations to the LWOP-MIL checklist.


Awards Boards for FY 2010:
18 August 2010 
Diversity Day:  11 September 2010

Womens Day event:  31 August 2010

1430-1630   MCAC Ballroom


MSgt Leann Reid, 272-4220

Leann.reid@idbois.ang.af.mil
TSgt Yvonne Hopper, 272-4221

Yvonne.hopper@idbois.ang.af.mil

The Department of Defense (DoD) conducts FWS wage surveys and established pay rates for all regular FWS wage schedules and most special FWS wage schedules. A wage change survey was scheduled to be conducted 13 - 16 July 2010. The purpose of the wage change survey is to update rates of pay for jobs matched during the previous year's full scale survey. One of the key statutory principles underlying the FWS is that employee pay rates are to be maintained in line with prevailing levels of pay for comparable levels of work in the private sector within a local wage area. The economy and the supply and demand of the job market determine the wage an employer is willing and able to pay. The data collected will determine whether workers are being paid a competitive wage. The POC for further information is TSgt Yvonne Hopper, 272-4221.
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Please give me a call if you have any questions or concerns.  I’m here to help and can be reached at
Mary.mckenna@ang.af.mil
      

Please give me a call if you have any questions or concerns.  I’m here to help and can be reached at
Arlin.Degroot@id.ngb.army.mil
[image: image3.wmf]
REMEMBER TO LET US KNOW IF YOUR ADDRESS, MARITAL STATUS OR FAMILY STATUS CHANGES!!!!!!


DTS Helpdesk is available at 272-2600, 272-2601, 272-2602 or 272-2603

HRO is the approving authority for technician travel. POC is SFC Burkhart @ 272-4226 or linda.r.burkhart@us.army.mil
DTS Travelers Tip:

Travelers should not enter a line of accounting for technician travel unless it is a cross organizational line of accounting that has been directed for input.

Special Conveyance Policy:

Special Conveyance, also known as rental car, technicians must now submit a request to HRO prior to entering travel orders into the Defense Travel System (DTS). Use the format found on this HRO web link http://inghro.state.id.us/Policies/Policies.htm  or contact SFC Burkhart for the memorandum format. Personnel who do not submit the request for approval/disapproval prior to the DTS request take the chance of having the rental car denied and removed from the DTS request.

 
Training/Education:

National Guard Professional Education Center, PEC, a great source training, PEC offers many courses. Take a look. Provided are the direct link to PEC’s web page http://www.pec.ngb.army.mil/ 

Once you have a course reservation you can submit your DTS request.

Future Training:

Future training events can be found at 

http://inghro.state.id.us/Employee_Development/Future_Training.htm 

A REMINDER TO ALL TECHNICIANS WHO HAVE TAKEN CLASSES, PEC OR OTHERWISE, I NEED A COPY OF YOUR FINAL CERTIFICATE SO THAT I CAN UPDATE THE SYSTEM.
Linda.r.burkhart@us.army.mil
Jeffrey.renon@us.army.mil

Effective 1 March 2010, all members of the Idaho National Guard traveling in a military or Federal Technician status are required to display their military identification and a printed copy of their travel orders to the airline representative during check-in. Currently, most commercial airline carriers will not charge an initial baggage fee to government employees traveling in an official status, however-in the event that the airline will not waive the initial baggage fee, a receipt will be required for reimbursement.

The process to ensure that you are not charged a baggage fee is easy. Simply enter “zero” when annotating the amount of luggage you are traveling with when checking in at an automatic kiosk. If there is not a kiosk, inform the representative you should not be charged a baggage fee when checking in. For those members traveling for an extended period of time to complete military or Federal Technician training, excess baggage may be authorized; fees for authorized excess baggage will also require a receipt for reimbursement. 

This policy is being implemented due to the increasing costs of baggage handling fees and budget constraints. In looking at the total travel requirements of the Force and the baggage handling fees that are unnecessarily paid, the potential cost saving are enormous.  A copy of the official memorandum can be found on the HRO homepage.  The POC for questions regarding this policy is the USPFO at 422-4541.

There are spaces between our fingers so that another person’s fingers can fill them in.
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An EEO Counselor is available to speak with any Federal employee who believes that he/she has been discriminated against or sexually harassed.  The Counselor is trained to help you in addressing your issue or concern related to equal opportunity.

Any EEO Counselor may assist either Army or Air Technicians with their EEO concerns.  The following EEO Counselors are located on Gowen Field.  You may speak with them directly if you have a question or concern, or you may contact the State Equal 
Employment Manager, Mrs Gayle Hinrichs, at 422-4210.  
Certified EEO Counselors:
TSgt Amethyst Keaten (124 FSS)

CW4 Judy Groner (J1)

CW2 Virgel Clark (J1-A)
MSgt Ronald Hinshaw (124 SFS)

MSgt Pamela Adamson (124 MXS)

MSgt Steve Kober (124 SFS)

SFC Valerie Walts (ISU)
SFC Scot Rice  (MATES)
TSgt Joe Patnaude (124 MXS)

SSG Carrie Maillard (145th SPT)
SSG Karin Sharrai  (Rec & Ret)

SSG Becky Leatherbury  (1-183 AV)
SSG Richard Bailey (116th BR)

SSG Dannie Lee Swenson (1-183 AV)

SSgt Andrea Loveland (124 MXS)
· 124th Fighter Wing and State Sexual Assault Response Coordinator's (SARC) 

124th Fighter Wing Sexual Assault Response Coordinator (SARC):  Lt. Col. Neal Murphy 

If you have been sexually assaulted, please call the 124 FW SARC at (208) 422-5947. Additionally, DOD has set up a 24-hour hotline at 1-800-342-9647 for geographically separated military personnel as well. Military members who access the DOD hotline will be referred to the nearest Sexual Assault Response Coordinator's office for assistance. You may also e-mail the 124 FW SARC at neal.murphy@ang.af.mil.

State Sexual Assault Response Coordinator (SARC):  1st Lt Coleen Walker 
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If you have been sexually assaulted, please call the State SARC at 422-6373.  You may also contact the 24 hour hotline at 208-447-6166.  You may also e-mail the State SARC at coleen.walker@ang.af.mil.

[image: image6.jpg]LTI

T

[

T

I

________—__________———-_——————-—-——-
_-________—________—-—-_—-——————--—~

T
Iy

.......%

LTI





New York City was briefly the U.S. capital from 1789 to 1790.

Population in 1789 was 33,131.

Population in 2000 was 21,199,865.


EMPLOYMENT VERIFICATION PROCESS

When you apply for an apartment lease, car loan, mortgage, or other type of credit, your lender must be provided with salary and employment information.  To avoid delay in credit processing, employees serviced by the National Guard Bureau (NGB) may use The Work Number, which is administered by the TALX Corporation.  No one can access your salary information without your permission.  Here is the information you will need to access this program and receive an authorization code for your lenders use:

Dial   1-800-367-2884

The system will prompt you to enter your NGB Company Code.  This code is 10365 (All NGB Employees)

The system will then ask you for your Social Security Number (SSAN).

The system will then ask for your Personal Identification Number (PIN).  Your PIN is the month and day of your birthday.  (Example:  Your birthday is July 19, your PIN will be 0719.)

The system will then voice an authorization code to you.  Be sure to record this number.  (An authorization code is only active for one verification)

Your lender or verifier will then need the following information for verification of employment and salary information:

The NGB Company Code

Your SSAN

The Authorization code that The Work Number has given you.

****UNDER NO CIRCUMSTANCES WILL YOU GIVE THE LENDER OR VERIFIER YOUR PIN****
The lender or verifier will then need to call this number:  1-800-367-5690.

*******If this number does not work, go onto the web site and establish a PIN.  The whole process can also be done on the website if you prefer that.

www.TheWorkNumber.com
[image: image7.wmf]
    

Labor Relations: 

All questions regarding the Union can be referred to one of the following: 

SSG Tyler Bramble (Union President) 

(208) 272-4001

TSgt Gary White (124 Air Union Steward) 

(208) 422-5407

SFC Kurt Judy (FMS 6 Union Steward) 

(208) 272-7194

SGT Adrian Solders (AASF Union Steward) 

(208) 272-4022

Conduct Management: 

Lately several questions have come up as to what type of leave is approved versus what type of leave is not approved.  Please be aware of the following when determining how to code a Technician’s leave: 

Leave without pay (LWOP) is an approved form of leave.  

Absent without leave (AWOL) is a non approved leave and adverse action can be taken against a Technician charged with AWOL. 

Please contact 2d Lt Jennifer Davis at 272-3749 with any questions in reference to Labor Relations and/or Conduct Management

Performance Management

Please be aware the all of the following situations require that a Technician be given new Performance Standards within 30 days of said action: 

· New Appointment 

· Indefinite Appointment

· Change to Lower Grade

· Change in Duties and Responsibilities

· Promotion 

· Temporary Promotion

· Reassignment to New Position 

· Detail 

· Change in Supervisor

Please contact 2d Lt Jennifer Davis at 272-3749 should there be any questions in reference to Performance Management. 

    

The New Labor Management contract was approved and it is now posted to the HRO website.  Here is the link: 

http://inghro.state.id.us/Labor_Relations/Labor-Management-Agreement-2010.pdf  

Supervisors make sure to print out a copy and replace the previous contract in your supervisors’ handbook.
        

I would like to share information in reference to the Performance Appraisal cycles for both Army and Air as that time of year is here.  The Performance Appraisal Cycle and due dates are as follows: 

Army:  1 Mar – 28 Feb WERE DUE TO HRO BY 31 MARCH 

Air: 
1 Apr – 31 Mar WERE DUE TO HRO BY 30 APRIL 

Also, please ensure that HRO has received a copy of current Performance Standards for all Technicians.  Please send all Performance Standards and Performance Appraisals to HRO, Attn:  2nd Lt Davis

Please do not hesitate to contact me at (208) 272-3749 if you have any questions or need any additional information.  Thank you!
Over 100,000 birds and sea animals are killed every year due to plastic garbage.
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      ******************************
Please note the changes in HRO while the Brigade is deployed:

Mrs. Gayle Hinrichs vice: CPT James Medwick as Employee Relations Specialist
X4210
SSG Jeff Renon vice: SFC Becky Burkhart as HR Development Specialist
X4218
SRA Melissa Loepp vice: SSG Jeff Renon as OWCP Specialist
X3780
      ******************************
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USERRA: The Law




            The Uniformed Services Employment and Reemployment Rights Act of 

            1994 (USERRA, 38 

            U.S.C. § 4301 � 4335) is a federal law intended to ensure that 

            persons who serve or have served in the Armed Forces, Reserves, 

            National Guard or other "uniformed services:" (1) are not 

            disadvantaged in their civilian careers because of their service; 

            (2) are promptly reemployed in their civilian jobs upon their return 

            from duty; and (3) are not discriminated against in employment based 

            on past, present, or future military service.




            Title 38, United States 

            Code




            (As enacted by Pub. Law 103-353, October 13, 1994)




            CHAPTER 43--EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS OF THE 

            UNIFORMED SERVICES 




            Subchapter 

            I--General




            4301. 

            Purposes; sense of Congress. 




            4302. 

            Relation to other law and plans or agreements. 




            4303. 

            Definitions. 




            4304. 

            Character of service. 




            Subchapter 

            II--Employment and Reemployment Rights and Limitations; 

            Prohibitions 




            4311. 

            Discrimination against persons who serve in the uniformed services 

            and acts of reprisal prohibited.




            4312. 

            Reemployment rights of persons who serve in the uniformed services. 

            




            4313. 

            Reemployment positions. 




            4314. 

            Reemployment by the Federal Government. 




            4315. 

            Reemployment by certain Federal agencies. 




            4316. Rights, 

            benefits, and obligations of persons absent from employment for 

            service in a uniformed service. 




            4317. Health 

            plans. 




            4318. 

            Employee pension benefit plans. 




            4319. 

            Employment and reemployment rights in foreign countries. 




            SubchapterIII--Procedures 

            for Assistance, Enforcement, and Investigation




            4321. 

            Assistance in obtaining reemployment or other employment rights or 

            benefits. 




            4322. 

            Enforcement of employment or reemployment rights. 




            4323. 

            Enforcement of rights with respect to a State or private employer. 

            




            4324. 

            Enforcement of rights with respect to Federal executive agencies. 

            




            4325. 

            Enforcement of rights with respect to certain Federal agencies. 

            




            4326. Conduct 

            of investigation; subpoenas. 




            4327. 

            Noncompliance of Federal officials with deadlines; inapplicability 

            of statutes of limitations. 




            Subchapter 

            IV--Miscellaneous Provisions 




            4331. 

            Regulations. 




            4332. 

            Reports. 




            4333. 

            Outreach. 




            4334. Notice 

            of rights and duties. 




            4335. 

            Training for Federal executive agency human resources personnel on 

            employment and reemployment rights and limitations. 




            ********




            [bookmark: sub1]SUBCHAPTER I--GENERAL 




            [bookmark: 4301]§ 4301. Purposes; sense of 

            Congress 




            (a) The purposes of this chapter are-- 




            (1) to encourage noncareer service in the uniformed services by 

            eliminating or minimizing the disadvantages to civilian careers and 

            employment which can result from such service;




            (2) to minimize the disruption to the lives of persons performing 

            service in the uniformed services as well as to their employers, 

            their fellow employees, and their communities, by providing for the 

            prompt reemployment of such persons upon their completion of such 

            service; and




            (3) to prohibit discrimination against persons because of their 

            service in the uniformed services.




            It is the sense of Congress that the Federal Government should be 

            a model employer in carrying out the provisions of this chapter.




            [bookmark: 4302]§ 4302. Relation to other law 






            (a) Nothing in this chapter shall supersede, nullify or diminish 

            any Federal or State law (including any local law or ordinance), 

            contract, agreement, policy, plan, practice, or other matter that 

            establishes a right or benefit that is more beneficial to, or is in 

            addition to, a right or benefit provided for such person in this 

            chapter.




            (b) This chapter supersedes any State law (including any local 

            law or ordinance), contract, agreement, policy, plan, practice, or 

            other matter that reduces, limits, or eliminates in any manner any 

            right or benefit provided by this chapter, including the 

            establishment of additional prerequisites to the exercise of any 

            such right or the receipt of any such benefit.




            [bookmark: 4303]§ 4303. Definitions




            For the purposes of this chapter--




            (1) The term 'Attorney General' means the Attorney General of the 

            United States or any person designated by the Attorney General to 

            carry out a responsibility of the Attorney General under this 

            chapter.




            (2) The term 'benefit', 'benefit of employment', or 'rights and 

            benefits' means any advantage, profit, privilege, gain, status, 

            account, or interest (other than wages or salary for work performed) 

            that accrues by reason of an employment contract or agreement or an 

            employer policy, plan, or practice and includes rights and benefits 

            under a pension plan, a health plan, an employee stock ownership 

            plan, insurance coverage and awards, bonuses, severance pay, 

            supplemental unemployment benefits, vacations, and the opportunity 

            to select work hours or location of employment.




            (3) The term 'employee' means any person employed by an employer. 

            Such term includes any person who is a citizen, national or 

            permanent resident alien of the United States employed in a 

            workplace in a foreign country by an employer that is an entity 

            incorporated or otherwise organized in the United States or that is 

            controlled by an entity organized in the United States, within the 

            meaning of Section 4319(c) of this title.




            (4)(A) Except as provided in subparagraphs (B) and (C), the term 

            'employer' means any person, institution, organization, or other 

            entity that pays salary or wages for work performed or that has 

            control over employment opportunities, including--




            (I) a person, institution, organization, or other entity to whom 

            the employer has delegated the performance of employment-related 

            responsibilities;




            (ii) the Federal Government;




            (iii) a State;




            (iv) any successor in interest to a person, institution, 

            organization, or other entity referred to in this subparagraph; 

            and




            (v) a person, institution, organization, or other entity that has 

            denied initial employment in violation of section 4311.




            (B) In the case of a National Guard technician employed under 

            section 709 of title 32, the term 'employer' means the adjutant 

            general of the State in which the technician is employed.




            (C) Except as an actual employer of employees, an employee 

            pension benefit plan described in section 3(2) of the Employee 

            Retirement Income Security Act of 1974 (29 U.S.C.




            1002(2)) shall be deemed to be an employer only with respect to 

            the obligation to provide benefits described in section 4318.




            (5) The term 'Federal executive agency' includes the United 

            States Postal Service, the Postal Rate Commission, any 

            nonappropriated fund instrumentality of the United States, any 

            Executive agency (as that term is defined in section 105 of title 5) 

            other than an agency referred to in section 2302(a)(2)(C)(ii) of 

            title 5, and any military department (as that term is defined in 

            section 102 of title 5) with respect to the civilian employees of 

            that department.




            (6) The term 'Federal Government' includes any Federal executive 

            agency, the legislative branch of the United States, and the 

            judicial branch of the United States.




            (7) The term 'health plan' means an insurance policy or contract, 

            medical or hospital service agreement, membership or subscription 

            contract, or other arrangement under which health services for 

            individuals are provided or the expenses of such services are 

            paid.




            (8) The term 'notice' means (with respect to subchapter II) any 

            written or verbal notification of an obligation or intention to 

            perform service in the uniformed services provided to an employer by 

            the employee who will perform such service or by the uniformed 

            service in which such service is to be performed.




            (9) The term 'qualified', with respect to an employment position, 

            means having the ability to perform the essential tasks of the 

            position.




            (10) The term 'reasonable efforts', in the case of actions 

            required of an employer under this chapter, means actions, including 

            training provided by an employer, that do not place an undue 

            hardship on the employer.




            (11) Notwithstanding section 101, the term 'Secretary' means the 

            Secretary of Labor or any person designated by such Secretary to 

            carry out an activity under this chapter.




            (12) The term 'seniority' means longevity in employment together 

            with any benefits of employment which accrue with, or are determined 

            by, longevity in employment.




            (13) The term 'service in the uniformed services' means the 

            performance of duty on a voluntary or involuntary basis in a 

            uniformed service under competent authority and includes: active 

            duty, active duty for training, initial active duty for training, 

            inactive duty training, full-time National Guard, a period for which 

            a person is absent from a position of employment for the purpose of 

            an examination to determine the fitness of the employment for the 

            purpose of performing funeral honors duty as authorized by section 

            12503 of title 10 or section 115 of title 32. 




            (14) The term 'State' means each of the several States of the 

            United States, the District of Columbia, the Commonwealth of Puerto 

            Rico, Guam, the Virgin Islands, and other territories of the United 

            States (including the agencies and political subdivisions 

            thereof).




            (15) The term 'undue hardship', in the case of actions taken by 

            an employer, means actions requiring significant difficulty or 

            expense, when considered in light of--




            (A) the nature and cost of the action needed under this 

            chapter;




            (B) the overall financial resources of the facility or facilities 

            involved in the provision of the action; the number of persons 

            employed at such facility; the effect on expenses and resources, or 

            the impact otherwise of such action upon the operation of the 

            facility;




            (C) the overall financial resources of the employer; the overall 

            size of the business of an employer with respect to the number of 

            its employees; the number, type, and location of its facilities; and 

            




            (D) the type of operation or operations of the employer, 

            including the composition, structure, and functions of the work 

            force of such employer; the geographic separateness, administrative, 

            or fiscal relationship of the facility or facilities in question to 

            the employer.




            (16) The term 'uniformed services' means the Armed Forces, the 

            Army National Guard and the Air National Guard when engaged in 

            active duty for training, inactive duty training, or full-time 

            National Guard duty, the commissioned corps of the Public Health 

            Service, and any other category of persons designated by the 

            President in time of war or national emergency.




            [bookmark: 4304]§ 4304. Character of service




            A person's entitlement to the benefits of this chapter by reason 

            of the service of such person in one of the uniformed services 

            terminates upon the occurrence of any of the following events: 




            (1) A separation of such person from such uniformed service with 

            a dishonorable or bad conduct discharge.




            (2) A separation of such person from such uniformed service under 

            other than honorable conditions, as characterized pursuant to 

            regulations prescribed by the Secretary concerned.




            (3) A dismissal of such person permitted under section 1161(a) of 

            title 10.




            (4) A dropping of such person from the rolls pursuant to section 

            1161(b) of title 10.




             




            [bookmark: sub2]SUBCHAPTER II--EMPLOYMENT AND 

            REEMPLOYMENT RIGHTS AND LIMITATIONS; PROHIBITIONS




            [bookmark: 4311]§ 4311. Discrimination against 

            persons who 




            (a) A person who is a member of, applies to be a member of, 

            performs, has performed, applies to perform, or has an obligation to 

            perform service in a uniformed service shall not be denied initial 

            employment, reemployment, retention in employment, promotion, or any 

            benefit of employment by an employer on the basis of that 

            membership, application for membership, performance of service, 

            application for service, or obligation.




            (b) An employer may not discriminate in employment against or 

            take any adverse employment action against any person because such 

            person (1) has taken an action to enforce a protection afforded any 

            person under this chapter, (2) has testified or otherwise made a 

            statement in or in connection with any proceeding under this 

            chapter, (3) has assisted or otherwise participated in an 

            investigation under this chapter, or (4) has exercised a right 

            provided for in this chapter. The prohibition in this subsection 

            shall apply with respect to a person regardless of whether that 

            person has performed service in the uniformed services.




            (c) An employer shall be considered to have engaged in actions 

            prohibited- 




            (1) under subsection (a), if the person's membership, application 

            for membership, service, application for service, or obligation for 

            service in the uniformed services is a motivating factor in the 

            employer's action, unless the employer can prove that the action 

            would have been taken in the absence of such membership, application 

            for membership, service, application for service, or obligation for 

            service; or 




            (2) under subsection (b), if the person's (A) action to enforce a 

            protection afforded any person under this chapter, (B) testimony or 

            making of a statement in or in connection with any proceeding under 

            this chapter, (C) assistance or other participation in an 

            investigation under this chapter, or (D) exercise of a right 

            provided for in this chapter, is a motivating factor in the 

            employer's action, unless the employer can prove that the action 

            would have been taken in the absence of such person's enforcement 

            action, testimony, statement, assistance, participation, or exercise 

            of a right.




            (d) The prohibitions in subsections (a) and (b) shall apply to 

            any position of employment, including a position that is described 

            in section 4312(d)(1)(C) of this title.




            




            [bookmark: 4312]§ 4312. Reemployment rights of 

            persons who serve in the uniformed services 




            (a) Subject to subsections (b), (c), and (d) and to section 4304, 

            any person whose absence from a position of employment is 

            necessitated by reason of service in the uniformed services shall be 

            entitled to the reemployment rights and benefits and other 

            employment benefits of this chapter if--




            (1) the person (or an appropriate officer of the uniformed 

            service in which such service is performed) has given advance 

            written or verbal notice of such service to such person's employer; 

            




            (2) the cumulative length of the absence and of all previous 

            absences from a position of employment with that employer by reason 

            of service in the uniformed services does not exceed five years; 

            and




            (3) except as provided in subsection (f), the person reports to, 

            or submits an application for reemployment to, such employer in 

            accordance with the provisions of subsection (e).




            (b) No notice is required under subsection (a)(1) if the giving 

            of such notice is precluded by military necessity or, under all of 

            the relevant circumstances, the giving of such notice is otherwise 

            impossible or unreasonable. A determination of military necessity 

            for the purposes of this subsection shall be made pursuant to 

            regulations prescribed by the Secretary of Defense and shall not be 

            subject to judicial review.




            (c) Subsection (a) shall apply to a person who is absent from a 

            position of employment by reason of service in the uniformed 

            services if such person's cumulative period of service in the 

            uniformed services, with respect to the employer relationship for 

            which a person seeks reemployment, does not exceed five years, 

            except that any such period of service shall not include any 

            service--




            (1) that is required, beyond five years, to complete an initial 

            period of obligated service;




            (2) during which such person was unable to obtain orders 

            releasing such person from a period of service in the uniformed 

            services before the expiration of such five-year period and such 

            inability was through no fault of such person;




            (3) performed as required pursuant to section 10147 of title 10, 

            under section 502(a) or 503 of title 32, or to fulfill additional 

            training requirements determined and certified in writing by the 

            Secretary concerned, to be necessary for professional development, 

            or for completion of skill training or retraining; or




            (4) performed by a member of a uniformed service who is--




            (A) ordered to or retained on active duty under section 688, 

            12301(a), 12301(g), 12302, 12304, or 12305 of title 10 or under 

            section 331, 332, 359, 360, 367, or 712 of title 14;




            (B) ordered to or retained on active duty (other than for 

            training) under any provision of law because of a war or national 

            emergency declared by the President or the Congress. as determined 

            by the Secretary concerned;




            (C) ordered to active duty (other than for training) in support, 

            as determined by the Secretary concerned, of an operational mission 

            for which personnel have been ordered to active duty under section 

            12304 of title 10;




            (D) ordered to active duty in support, as determined by the 

            Secretary concerned, of a critical mission or requirement of the 

            uniformed services; or




            (E) called into Federal service as a member of the National Guard 

            under chapter 15 of title 10 or under section 12406 of title 10.




            (d)(1) An employer is not required to reemploy a person under 

            this chapter if--




            (A) the employer's circumstances have so changed as to make such 

            reemployment impossible or unreasonable;




            (B) in the case of a person entitled to reemployment under 

            subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313, such 

            employment would impose an undue hardship on the employer;




            or 




            (C) the employment from which the person leaves to serve in the 

            uniformed services is for a brief, nonrecurrent period and there is 

            no reasonable expectation that such employment will continue 

            indefinitely or for a significant period.




            (2) In any proceeding involving an issue of whether--




            (A) any reemployment referred to in paragraph (1) is impossible 

            or unreasonable because of a change in an employer's 

            circumstances,




            (B) any accommodation, training, or effort referred to in 

            subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313 would impose 

            an undue hardship on the employer, or




            (C) the employment referred to in paragraph (1)(C) is for a 

            brief, nonrecurrent period and there is no reasonable expectation 

            that such employment will continue indefinitely or for a significant 

            period, the employer shall have the burden of proving the 

            impossibility or unreasonableness, undue hardship, or the brief or 

            nonrecurrent nature of the employment without a reasonable 

            expectation of continuing indefinitely or for a significant 

            period.




            (e)(1) Subject to paragraph (2), a person referred to in 

            subsection (a) shall, upon the completion of a period of service in 

            the uniformed services, notify the employer referred to in such 

            subsection of the person's intent to return to a position of 

            employment with such employer as follows:




            (A) In the case of a person whose period of service in the 

            uniformed services was less than 31 days, by reporting to the 

            employer--




            (I) not later than the beginning of the first full regularly 

            scheduled work period on the first full calendar day following the 

            completion of the period of service and the expiration of eight 

            hours after a period allowing for the safe transportation of the 

            person from the place of that service to the person's residence; 

            or




            (ii) as soon as possible after the expiration of the eight-hour 

            period referred to in clause (I), if reporting within the period 

            referred to in such clause is impossible or unreasonable through no 

            fault of the person.




            (B) In the case of a person who is absent from a position of 

            employment for a period of any length for the purposes of an 

            examination to determine the person's fitness to perform service in 

            the uniformed services, by reporting in the manner and time referred 

            to in subparagraph (A).




            (C) In the case of a person whose period of service in the 

            uniformed services was for more than 30 days but less than 181 days, 

            by submitting an application for reemployment with the employer not 

            later than 14 days after the completion of the period of service or 

            if submitting such application within such period is impossible or 

            unreasonable through no fault of the person, the next first full 

            calendar day when submission of such application becomes 

            possible.




            (D) In the case of a person whose period of service in the 

            uniformed services was for more than 180 days, by submitting an 

            application for reemployment with the employer not later than 90 

            days after the completion of the period of service.




            (2)(A) A person who is hospitalized for, or convalescing from, an 

            illness or injury incurred in, or aggravated during, the performance 

            of service in the uniformed services shall, at the end of the period 

            that is necessary for the person to recover from such illness or 

            injury, report to the person's employer (in the case of a person 

            described in subparagraph (A) or (B) of paragraph (1)) or submit an 

            application for reemployment with such employer (in the case of a 

            person described in subparagraph (C) or (D) of such paragraph). 

            Except as provided in subparagraph (B), such period of recovery may 

            not exceed two years. 




            (B) Such two-year period shall be extended by the minimum time 

            required to accommodate the circumstances beyond such person's 

            control which make reporting within the period specified in 

            subparagraph (A) impossible or unreasonable. 




            (3) A person who fails to report or apply for employment or 

            reemployment within the appropriate period specified in this 

            subsection shall not automatically forfeit such person's entitlement 

            to the rights and benefits referred to in subsection (a) but shall 

            be subject to the conduct rules, established policy, and general 

            practices of the employer pertaining to explanations and discipline 

            with respect to absence from scheduled work.




            (f)(1) A person who submits an application for reemployment in 

            accordance with subparagraph (C) or (D) of subsection (e)(1) or 

            subsection (e)(2) shall provide to the person's employer (upon the 

            request of such employer) documentation to establish that--




            (A) the person's application is timely;




            (B) the person has not exceeded the service limitations set forth 

            in subsection (a)(2) (except as permitted under subsection (c)); 

            and




            (C) the person's entitlement to the benefits under this chapter 

            has not been terminated pursuant to section 4304.




            (2) Documentation of any matter referred to in paragraph (1) that 

            satisfies regulations prescribed by the Secretary shall satisfy the 

            documentation requirements in such paragraph.




            (3)(A) Except as provided in subparagraph (B), the failure of a 

            person to provide documentation that satisfies regulations 

            prescribed pursuant to paragraph (2) shall not be a basis for 

            denying reemployment in accordance with the provisions of this 

            chapter if the failure occurs because such documentation does not 

            exist or is not readily available at the time of the request of the 

            employer. If, after such reemployment, documentation becomes 

            available that establishes that such person does not meet one or 

            more of the requirements referred to in subparagraphs (A), (B), and 

            (C) of paragraph (1), the employer of such person may terminate the 

            employment of the person and the provision of any rights or benefits 

            afforded the person under this chapter.




            (B) An employer who reemploys a person absent from a position of 

            employment for more than 90 days may require that the person provide 

            the employer with the documentation referred to in subparagraph (A) 

            before beginning to treat the person as not having incurred a break 

            in service for pension purposes under section 4318(a)(2)(A).




            (4) An employer may not delay or attempt to defeat a reemployment 

            obligation by demanding documentation that does not then exist or is 

            not then readily available.




            (g) The right of a person to reemployment under this section 

            shall not entitle such person to retention, preference, or 

            displacement rights over any person with a superior claim under the 

            provisions of title 5, United States Code, relating to veterans and 

            other preference eligibles. 




            (h) In any determination of a person's entitlement to protection 

            under this chapter, the timing, frequency, and duration of the 

            person's training or service, or the nature of such training or 

            service (including voluntary service) in the uniformed services, 

            shall not be a basis for denying protection of this chapter if the 

            service does not exceed the limitations set forth in subsection (c) 

            and the notice requirements established in subsection (a)(1) and the 

            notification requirements established in subsection (e) are met. 






            [bookmark: 4313]§ 4313. Reemployment 

positions




            (a) Subject to subsection (b) (in the case of any employee) and 

            sections 4314 and 4315 (in the case of an employee of the Federal 

            Government), a person entitled to reemployment under section 4312, 

            upon completion of a period of service in the uniformed services, 

            shall be promptly reemployed in a position of employment in 

            accordance with the following order of priority:




            (1) Except as provided in paragraphs (3) and (4), in the case of 

            a person whose period of service in the uniformed services was for 

            less than 91 days--




            (A) in the position of employment in which the person would have 

            been employed if the continuous employment of such person with the 

            employer had not been interrupted by such service, the duties of 

            which the person is qualified to perform; or 




            (B) in the position of employment in which the person was 

            employed on the date of the commencement of the service in the 

            uniformed services, only if the person is not qualified to perform 

            the duties of the position referred to in subparagraph (A) after 

            reasonable efforts by the employer to qualify the person.




            (2) Except as provided in paragraphs (3) and (4), in the case of 

            a person whose period of service in the uniformed services was for 

            more than 90 days--




            (A) in the position of employment in which the person would have 

            been employed if the continuous employment of such person with the 

            employer had not been interrupted by such service, or a position of 

            like seniority, status and pay, the duties of which the person is 

            qualified to perform; or




            (B) in the position of employment in which the person was 

            employed on the date of the commencement of the service in the 

            uniformed services, or a position of like seniority, status and pay, 

            the duties of which the person is qualified to perform, only if the 

            person is not qualified to perform the duties of a position referred 

            to in subparagraph (A) after reasonable efforts by the employer to 

            qualify the person.




            (3) In the case of a person who has a disability incurred in, or 

            aggravated during, such service, and who (after reasonable efforts 

            by the employer to accommodate the disability) is not qualified due 

            to such disability to be employed in the position of employment in 

            which the person would have been employed if the continuous 

            employment of such person with the employer had not been interrupted 

            by such service--




            (A) in any other position which is equivalent in seniority, 

            status, and pay, the duties of which the person is qualified to 

            perform or would become qualified to perform with reasonable efforts 

            by the employer; or




            (B) if not employed under subparagraph (A), in a position which 

            is the nearest approximation to a position referred to in 

            subparagraph (A) in terms of seniority, status, and pay consistent 

            with circumstances of such person's case.




            (4) In the case of a person who (A) is not qualified to be 

            employed in (I) the position of employment in which the person would 

            have been employed if the continuous employment of such person with 

            the employer had not been interrupted by such service, or (ii) in 

            the position of employment in which such person was employed on the 

            date of the commencement of the service in the uniform services for 

            any reason (other than disability incurred in, or aggravated during, 

            service in the uniformed services), and (B) cannot become qualified 

            with reasonable efforts by the employer, in any other position which 

            is the nearest approximation to a position referred to first in 

            clause (A)(I) and then in clause (A)(ii) which such person is 

            qualified to perform, with full seniority.




            (b)(1) If two or more persons are entitled to reemployment under 

            section 4312 in the same position of employment and more than one of 

            them has reported for such reemployment, the person who left the 

            position first shall have the prior right to reemployment in that 

            position.




            (2) Any person entitled to reemployment under section 4312 who is 

            not reemployed in a position of employment by reason of paragraph 

            (1) shall be entitled to be reemployed as follows:




            (A) Except as provided in subparagraph (B), in any other position 

            of employment referred to in subsection (a)(1) or (a)(2), as the 

            case may be (in the order of priority set out in the applicable 

            subsection), that provides a similar status and pay to a position of 

            employment referred to in paragraph (1) of this subsection, 

            consistent with the circumstances of such person's case, with full 

            seniority.




            (B) In the case of a person who has a disability incurred in, or 

            aggravated during, a period of service in the uniformed services 

            that requires reasonable efforts by the employer for the person to 

            be able to perform the duties of the position of employment, in any 

            other position referred to in subsection (a)(3) (in the order of 

            priority set out in that subsection) that provides a similar status 

            and pay to a position referred to in paragraph (1) of this 

            subsection, consistent with circumstances of such person's case, 

            with full seniority.




            [bookmark: 4314]§ 4314. Reemployment by the 

            Federal Government 




            (a) Except as provided in subsections (b), (c), and (d), if a 

            person is entitled to reemployment by the Federal Government under 

            section 4312, such person shall be reemployed in a position of 

            employment as described in section 4313.




            (b)(1) If the Director of the Office of Personnel Management 

            makes a determination described in paragraph (2) with respect to a 

            person who was employed by a Federal executive agency at the time 

            the person entered the service from which the person seeks 

            reemployment under this section, the Director shall--




            (A) identify a position of like seniority, status, and pay at 

            another Federal executive agency that satisfies the requirements of 

            section 4313 and for which the person is qualified; and




            (B) ensure that the person is offered such position.




            (2) The Director shall carry out the duties referred to in 

            subparagraphs (A) and (B) of paragraph (1) if the Director 

            determines that--




            (A) the Federal executive agency that employed the person 

            referred to in such paragraph no longer exists and the functions of 

            such agency have not been transferred to another Federal executive 

            agency; or




            (B) it is impossible or unreasonable for the agency to reemploy 

            the person. (c) If the employer of a person described in subsection 

            (a) was, at the time such person entered the service from which such 

            person seeks reemployment under this section, a part of the judicial 

            branch or the legislative branch of the Federal Government, and such 

            employer determines that it is impossible or unreasonable for such 

            employer to reemploy such person, such person shall, upon 

            application to the Director of the Office of Personnel Management, 

            be ensured an offer of employment in an alternative position in a 

            Federal executive agency on the basis described in subsection 

            (b).




            (d) If the adjutant general of a State determines that it is 

            impossible or unreasonable to reemploy a person who was a National 

            Guard technician employed under section 709 of title 32, such person 

            shall, upon application to the Director of the Office of Personnel 

            Management, be ensured an offer of employment in an alternative 

            position in a Federal executive agency on the basis described in 

            subsection (b).




            [bookmark: 4315]§ 4315. Reemployment by certain 

            Federal agencies 




            (a) The head of each agency referred to in section 

            2302(a)(2)(C)(ii) of title 5 shall prescribe procedures for ensuring 

            that the rights under this chapter apply to the employees of such 

            agency.




            (b) In prescribing procedures under subsection (a), the head of 

            an agency referred to in that subsection shall ensure, to the 

            maximum extent practicable, that the procedures of the agency for 

            reemploying persons who serve in the uniformed services provide for 

            the reemployment of such persons in the agency in a manner similar 

            to the manner of reemployment described in section 4313.




            (c)(1) The procedures prescribed under subsection (a) shall 

            designate an official at the agency who shall determine whether or 

            not the reemployment of a person referred to in subsection (b) by 

            the agency is impossible or unreasonable.




            (2) Upon making a determination that the reemployment by the 

            agency of a person referred to in subsection (b) is impossible or 

            unreasonable, the official referred to in paragraph (1) shall notify 

            the person and the Director of the Office of Personnel Management of 

            such determination.




            (3) A determination pursuant to this subsection shall not be 

            subject to judicial review.




            (4) The head of each agency referred to in subsection (a) shall 

            submit to the Select Committee on Intelligence and the Committee on 

            Veterans' Affairs of the Senate and the Permanent Select Committee 

            on Intelligence and the Committee on Veterans' Affairs of the House 

            of Representatives on an annual basis a report on the number of 

            persons whose reemployment with the agency was determined under this 

            subsection to be impossible or unreasonable during the year 

            preceding the report, including the reason for each such 

            determination.




            (d)(1) Except as provided in this section, nothing in this 

            section, section 4313, or section 4325 shall be construed to exempt 

            any agency referred to in subsection (a) from compliance with any 

            other substantive provision of this chapter.




            (2) This section may not be construed--




            (A) as prohibiting an employee of an agency referred to in 

            subsection (a) from seeking information from the Secretary regarding 

            assistance in seeking reemployment from the agency under this 

            chapter, alternative employment in the Federal Government under this 

            chapter, or information relating to the rights and obligations of 

            employee and Federal agencies under this chapter; or 




            (B) as prohibiting such an agency from voluntarily cooperating 

            with or seeking assistance in or of clarification from the Secretary 

            or the Director of the Office of Personnel Management of any matter 

            arising under this chapter.




            (e) The Director of the Office of Personnel Management shall 

            ensure the offer of employment to a person in a position in a 

            Federal executive agency on the basis described in subsection (b) 

            if--




            (1) the person was an employee of an agency referred to in 

            section 2302(a)(2)(C)(ii) of title 5 at the time the person entered 

            the service from which the person seeks reemployment under this 

            section;




            (2) the appropriate officer of the agency determines under 

            subsection (c) that reemployment of the person by the agency is 

            impossible or unreasonable; and




            (3) the person submits an application to the Director for an 

            offer of employment under this subsection.




            [bookmark: 4316]§ 4316. Rights, benefits, and 

            obligations of persons absent from employment for service in a 

            uniformed service




            (a) A person who is reemployed under this chapter is entitled to 

            the seniority and other rights and benefits determined by seniority 

            that the person had on the date of the commencement of service in 

            the uniformed services plus the additional seniority and rights and 

            benefits that such person would have attained if the person had 

            remained continuously employed.




            (b)(1) Subject to paragraphs (2) through (6), a person who is 

            absent from a position of employment by reason of service in the 

            uniformed services shall be--




            (A) deemed to be on furlough or leave of absence while performing 

            such service; and




            (B) entitled to such other rights and benefits not determined by 

            seniority as are generally provided by the employer of the person to 

            employees having similar seniority, status, and pay who are on 

            furlough or leave of absence under a contract, agreement, policy, 

            practice, or plan in effect at the commencement of such service or 

            established while such person performs such service.




            (2)(A) Subject to subparagraph (B), a person who--




            (I) is absent from a position of employment by reason of service 

            in the uniformed services, and




            (ii) knowingly provides written notice of intent not to return to 

            a position of employment after service in the uniformed service, is 

            not entitled to rights and benefits under paragraph (1)(B).




            (B) For the purposes of subparagraph (A), the employer shall have 

            the burden of proving that a person knowingly provided clear written 

            notice of intent not to return to a position of employment after 

            service in the uniformed service and, in doing so, was aware of the 

            specific rights and benefits to be lost under subparagraph (A).




            (3) A person deemed to be on furlough or leave of absence under 

            this subsection while serving in the uniformed services shall not be 

            entitled under this subsection to any benefits to which the person 

            would not otherwise be entitled if the person had remained 

            continuously employed.




            (4) Such person may be required to pay the employee cost, if any, 

            of any funded benefit continued pursuant to paragraph (1) to the 

            extent other employees on furlough or leave of absence are so 

            required.




            (5) The entitlement of a person to coverage under a health plan 

            is provided for under section 4317.




            (6) The entitlement of a person to a right or benefit under an 

            employee pension benefit plan is provided for under section 

4318.




            (c) A person who is reemployed by an employer under this chapter 

            shall not be discharged from such employment, except for cause--




            (1) within one year after the date of such reemployment, if the 

            person's period of service before the reemployment was more than 180 

            days; or 




            (2) within 180 days after the date of such reemployment, if the 

            person's period of service before the reemployment was more than 30 

            days but less than 181 days.




            (d) Any person whose employment with an employer is interrupted 

            by a period of service in the uniformed services shall be permitted, 

            upon request of that person, to use during such period of service 

            any vacation, annual, or similar leave with pay accrued by the 

            person before the commencement of such service. No employer may 

            require any such person to use vacation, annual, or similar leave 

            during such period of service.




            (e)(1) An employer shall grant an employee who is a member of a 

            reserve component an authorized leave of absence from a position of 

            employment to allow that employee to perform funeral honors duty as 

            authorized by section 12503 of title 10 or section 115 of title 32. 

            




            (e)(2) For the purposes of section 4312(e)(1) of this title, an 

            employee who takes an authorized leave of absence under paragraph 

            (1) is deemed to have notified the employer of the employee's intent 

            to return to such position of employment.
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            (a)(1) In any case in which a person (or the person's dependents) 

            has coverage under a health plan in connection with the person's 

            position of employment, including a group health plan (as defined in 

            section 607(1) of the Employee Retirement Income Security Act of 

            1974), and such person is absent from such position of employment by 

            reason of service in the uniformed services, or such person becomes 

            eligible for medical and dental care under chapter 55 of title 10 by 

            reason of subsection (d) of section 1074 of that title, the plan 

            shall provide that the person may elect to continue such coverage as 

            provided in this subsection. The maximum period of coverage of a 

            person and the person's dependents under such an election shall be 

            the lesser of--




            (A) the 24-month period beginning on the date on which the 

            person's absence begins; or




            (B) the day after the date on which the person fails to apply for 

            or return to a position of employment, as determined under section 

            4312(e).




            (2) A person who elects to continue health-plan coverage under 

            this paragraph may be required to pay not more than 102 percent of 

            the full premium under the plan (determined in the same manner as 

            the applicable premium under section 4980B(f)(4) of the Internal 

            Revenue Code of 1986) associated with such coverage for the 

            employer's other employees, except that in the case of a person who 

            performs service in the uniformed services for less than 31 days, 

            such person may not be required to pay more than the employee share, 

            if any, for such coverage.




            (3) In the case of a health plan that is a multiemployer plan, as 

            defined in section 3(37) of the Employee Retirement Income Security 

            Act of 1974, any liability under the plan for employer contributions 

            and benefits arising under this paragraph shall be allocated--




            (A) by the plan in such manner as the plan sponsor shall provide; 

            or




            (B) if the sponsor does not provide--




            (I) to the last employer employing the person before the period 

            served by the person in the uniformed services, or




            (ii) if such last employer is no longer functional, to the 

            plan.




            (b)(1) Except as provided in paragraph (2), in the case of a 

            person whose coverage under a health plan was terminated by reason 

            of service in the uniformed services, or by reason of the person�s 

            having become eligible for medical and dental care under chapter 55 

            of title 10 by reason of subsection (d) of section 1074 of that 

            title, an exclusion or waiting period may not be imposed in 

            connection with the reinstatement of such coverage upon reemployment 

            under this chapter if an exclusion or waiting period would not have 

            been imposed under a health plan had coverage of such person by such 

            plan not been terminated as a result of such service or eligibility. 

            This paragraph applies to the person who is reemployed and to any 

            individual who is covered by such plan by reason of the 

            reinstatement of the coverage of such person. 




            (2) Paragraph (1) shall not apply to the coverage of any illness 

            or injury determined by the Secretary of Veterans Affairs to have 

            been incurred in, or aggravated during, performance of service in 

            the uniformed services.




            (3) In the case of a person whose coverage under a health plan is 

            terminated by reason of the person having become eligible for 

            medical and dental care under chapter 55 of title 10 by reason of 

            subsection (d) of section 1074 of that title but who subsequently 

            does not commence a period of active duty under the order to active 

            duty that established such eligibility because the order is canceled 

            before such active duty commences, the provisions of paragraph (1) 

            relating to any exclusion or waiting period in connection with the 

            reinstatement of coverage under a health plan shall apply to such 

            person�s continued employment, upon the termination of such 

            eligibility for medical and dental care under chapter 55 of title 10 

            that is incident to the cancellation of such order, in the same 

            manner as if the person had become reemployed upon such termination 

            of eligibility. 




            [bookmark: 4318]Sec. 4318. Employee pension 

            benefit plans




            (a)(1)(A) Except as provided in subparagraph (B), in the case of 

            a right provided pursuant to an employee pension benefit plan 

            (including those described in sections 3(2) and 3(33) of the 

            Employee Retirement Income Security Act of 1974) or a right provided 

            under any Federal or State law governing pension benefits for 

            governmental employees, the right to pension benefits of a person 

            reemployed under this chapter shall be determined under this 

            section.




            (B) In the case of benefits under the Thrift Savings Plan, the 

            rights of a person reemployed under this chapter shall be those 

            rights provided in section 8432b of title 5. The first sentence of 

            this subparagraph shall not be construed to affect any other right 

            or benefit under this chapter.




            (2)(A) A person reemployed under this chapter shall be treated as 

            not having incurred a break in service with the employer or 

            employers maintaining the plan by reason of such person's period or 

            periods of service in the uniformed services.




            (B) Each period served by a person in the uniformed services 

            shall, upon reemployment under this chapter, be deemed to constitute 

            service with the employer or employers maintaining the plan for the 

            purpose of determining the nonforfeitability of the person's accrued 

            benefits and for the purpose of determining the accrual of benefits 

            under the plan.




            (b)(1) An employer reemploying a person under this chapter shall, 

            with respect to a period of service described in subsection 

            (a)(2)(B), be liable to an employee pension benefit plan for funding 

            any obligation of the plan to provide the benefits described in 

            subsection (a)(2) and shall allocate the amount of any employer 

            contribution for the person in the same manner and to the same 

            extent the allocation occurs for other employees during the period 

            of service. For purposes of determining the amount of such liability 

            and any obligation of the plan, earnings and forfeitures shall not 

            be included. For purposes of determining the amount of such 

            liability and for purposes of section 515 of the Employee Retirement 

            Income Security Act of 1974 or any similar Federal or State law 

            governing pension benefits for governmental employees, service in 

            the uniformed services that is deemed under subsection (a) to be 

            service with the employer shall be deemed to be service with the 

            employer under the terms of the plan or any applicable collective 

            bargaining agreement. In the case of a multiemployer plan, as 

            defined in section 3(37) of the Employee Retirement Income Security 

            Act of 1974, any liability of the plan described in this paragraph 

            shall be allocated--




            (A) by the plan in such manner as the sponsor maintaining the 

            plan shall provide; or 




            (B) if the sponsor does not provide--




            (I) to the last employer employing the person before the period 

            served by the person in the uniformed services, or




            (ii) if such last employer is no longer functional, to the 

            plan.




            (2) A person reemployed under this chapter shall be entitled to 

            accrued benefits pursuant to subsection (a) that are contingent on 

            the making of, or derived from, employee contributions or elective 

            deferrals (as defined in section 402(g)(3) of the Internal Revenue 

            Code of 1986) only to the extent the person makes payment to the 

            plan with respect to such contributions or deferrals. No such 

            payment may exceed the amount the person would have been permitted 

            or required to contribute had the person remained continuously 

            employed by the employer throughout the period of service described 

            in subsection (a)(2)(B). Any payment to the plan described in this 

            paragraph shall be made during the period beginning with the date of 

            reemployment and whose duration is three times the period of the 

            person's services in the uniformed services, such payment period not 

            to exceed five years.




            (3) For purposes of computing an employer's liability under 

            paragraph (1) or the employee's contributions under paragraph (2), 

            the employee's compensation during the period of service described 

            in subsection (a)(2)(B) shall be computed--




            (A) at the rate the employee would have received but for the 

            period of service described in subsection (a)(2)(B), or




            (B) in the case that the determination of such rate is not 

            reasonably certain, on the basis of the employee's average rate of 

            compensation during the 12-month period immediately preceding such 

            period (or, if shorter, the period of employment immediately 

            preceding such period).




            (c) Any employer who reemploys a person under this chapter and 

            who is an employer contributing to a multiemployer plan, as defined 

            in section 3(37) of the Employee Retirement Income Security Act of 

            1974, under which benefits are or may be payable to such person by 

            reason of the obligations set forth in this chapter, shall, within 

            30 days after the date of such reemployment, provide information, in 

            writing, of such reemployment to the administrator of such plan. 






            




            [bookmark: 4319]Sec. 4319. Employment and 

            reemployment rights in foreign countries.




            (a) LIABILITY OF CONTROLLING UNITED STATES EMPLOYER OF FOREIGN 

            ENTITY- If an employer controls an entity that is incorporated or 

            otherwise organized in a foreign country, any denial of employment, 

            reemployment, or benefit by such entity shall be presumed to be by 

            such employer.




            (b) INAPPLICABILITY TO FOREIGN EMPLOYER- This subchapter does not 

            apply to foreign operations of an employer that is a foreign person 

            not controlled by or United States employer.




            (c) DETERMINATION OF CONTROLLING EMPLOYER- For the purpose of 

            this section, the determination of whether an employer controls an 

            entity shall be based upon the interrelations of operations, common 

            management, centralized control of labor relations, and common 

            ownership or financial control of the employer and the entity.




            (d) EXEMPTION- Notwithstanding any other provision of this 

            subchapter, an employer, or an entity controlled by an employer, 

            shall be exempt from compliance with any of section 4311 through 

            4318 of this title with respect to an employee in a workplace in a 

            foreign country, if comliance with that section would cause such 

            employer, or such entity controlled by an employer, to violate the 

            law of the foreign country in which the workplace islocated.'.




            




            




            [bookmark: sub3]SUBCHAPTER III--PROCEDURES FOR 

            ASSISTANCE, ENFORCEMENT, AND INVESTIGATION




            [bookmark: 4321]§ 4321. Assistance in obtaining 

            reemployment or other employment rights or benefits




            The Secretary (through the Veterans' Employment and Training 

            Service) shall provide assistance to any person with respect to the 

            employment and reemployment rights and benefits to which such person 

            is entitled under this chapter. In providing such assistance, the 

            Secretary may request the assistance of existing Federal and State 

            agencies engaged in similar or related activities and utilize the 

            assistance of volunteers.




            [bookmark: 4322]§ 4322. Enforcement of employment 

            or reemployment rights




            (a) A person who claims that--




            (1) such person is entitled under this chapter to employment or 

            reemployment rights or benefits with respect to employment by an 

            employer; and




            (2)(A) such employer has failed or refused, or is about to fail 

            or refuse, to comply with the provisions of this chapter; or




            (B) in the case that the employer is a Federal executive agency, 

            such employer or the Office of Personnel Management has failed or 

            refused, or is about to fail or refuse, to comply with the 

            provisions of this chapter, may file a complaint with the Secretary 

            in accordance with subsection (b), and the Secretary shall 

            investigate such complaint.




            (b) Such complaint shall be in writing, be in such form as the 

            Secretary may prescribe, include the name and address of the 

            employer against whom the complaint is filed, and contain a summary 

            of the allegations that form the basis for the complaint.




            (c) (1) Not later than five days after the Secretary receives a 

            complaint submitted by a person under subsection (a), the Secretary 

            shall notify such person in writing of his or her rights with 

            respect to such complaint under this section and section 4323 or 

            4324, as the case may be.  


(2) The Secretary shall, upon 

            request, provide technical assistance to a potential claimant with 

            respect to a complaint under this subsection, and when appropriate, 

            to such claimant�s employer. 

            (d) The Secretary shall investigate each complaint submitted 

            pursuant to subsection (a). If the Secretary determines as a result 

            of the investigation that the action alleged in such complaint 

            occurred, the Secretary shall attempt to resolve the complaint by 

            making reasonable efforts to ensure that the person or entity named 

            in the complaint complies with the provisions of this chapter.




            (e) If the efforts of the Secretary with respect to any complaint 

            filed under subsection (a) do not resolve the complaint, the 

            Secretary shall notify the person who submitted the complaint 

            of--




            (1) the results of the Secretary's investigation; and




            (2) the complainant's entitlement to proceed under the 

            enforcement of rights provisions provided under section 4323 (in the 

            case of a person submitting a complaint against a State or private 

            employer) or section 4324 (in the case of a person submitting a 

            complaint against a Federal executive agency or the Office of 

            Personnel Management). 




            (f) Any action required by subsections (d) and (e) with respect 

            to a complaint submitted by a person to the Secretary under 

            subsection (a) shall be completed by the Secretary not later than 90 

            days after receipt of such complaint.  


(g) This subchapter 

            does not apply to any action relating to benefits to be provided 

            under the Thrift Savings Plan under title 5. 

            [bookmark: 4323]§ 4323. Enforcement of rights 

            with respect to a State or private employer




            (a) ACTION FOR RELIEF-(1) A person who receives from the 

            Secretary a notification pursuant to section 4322(e) of this title 

            of an unsuccessful effort to resolve a complaint relating to a State 

            (as an employer) or a private employer may request that the 

            Secretary refer the complaint to the Attorney General not later than 

            60 days after the Secretary receives such a request with respect to 

            a complaint, the Secretary shall refer the complaint to the Attorney 

            General.  If the Attorney General is responsibly satisfied that 

            the person on whose behalf the complaint is referred is entitled to 

            the rights or benefits sought, the Attorney General may appear on 

            behalf of, and act as attorney for, the person on whose behalf the 

            complaint is submitted and commence an action for relief under this 

            chapter for such person. In the case of such an action against a 

            State (as an employer), the action shall be brought in the name of 

            the United States as the plaintiff in the action.





            (2) Not later than 60 days after the date the Attorney General 

            receives a referral under paragraph (1), the Attorney General 

            shall�





            (A) make a decision whether to appear on behalf of, and act as 

            attorney for, the person on whose behalf the complaint is submitted; 

            and





            (B) notify such person in writing of such decision.  







            (3) A person may commence an action for relief with respect to a 

            complaint against a State (as an employer) or a private employer if 

            the person--





            (A) has chosen not to apply to the Secretary for assistance under 

            section 4322(a) of this title;





            (B) has chosen not to request that the Secretary refer the 

            complaint to the Attorney General under paragraph (1); or




            (C) has been refused representation by the Attorney General with 

            respect 




            (b) JURISDICTION-(1) In the case of an action against a State (as 

            an employer) or a private employer commenced by the United States, 

            the district courts of the United States shall have jurisdiction 

            over the action.




            (2) In the case of action against a State (as an employer) by a 

            person, the action may be brought in a State court of competent 

            jurisdiction in accordance with the laws of the State.




            (3) In the case of an action against a private employer by a 

            person, the district courts of the United States shall have 

            jurisdiction of the action.




            (c) VENUE-(1) In the case of an action by the United States 

            against a State (as an employer), the action may proceed in the 

            United States district court for any district in which the State 

            exercises any authority or carries out any function.




            (2) In the case of an action against a private employer, the 

            action may proceed in the United States district court for any 

            district in which the private employer of the person maintains a 

            place of business.




            (d) REMEDIES-(1) In any action under this section, the court may 

            award relief as follows:




            (A) The court may require the employer to comply with the 

            provisions of this chapter.




            (B) The court may require the employer to compensate the person 

            for any loss of wages or benefits suffered by reason of such 

            employer's failure to comply with the provisions of this 

chapter.




            (C) The court may require the employer to pay the person an 

            amount equal to the amount referred to in subparagraph (B) as 

            liquidated damages, if the court determines that the employer's 

            failure to comply with the provisions of this chapter was 

            willful.




            (2)(A) Any compensation awarded under subparagraph (B) or (C) of 

            paragraph (1) shall be in addition to, and shall not diminish, any 

            of the other rights and benefits provided for under this 

chapter.




            (B) In the case of an action commenced in the name of the United 

            States for which the relief includes compensation awarded under 

            subparagraph (B) or (C) of paragraph (1), such compensation shall be 

            held in a special deposit account and shall be paid, on order of the 

            Attorney General, directly to the person. If the compensation is not 

            paid to the person because of inability to do so within a period of 

            3 years, the compensation shall be converted into the Treasury of 

            the United States as miscellaneous receipts.




            (3) A State shall be subject to the same remedies, including 

            prejudgment interest, as may be imposed upon any private employer 

            under this section.




            (e) EQUITY POWERS- The court may use its full equity powers, 

            including temporary or permanent injunctions, temporary restraining 

            orders, and contempt orders, to vindicate fully the rights of 

            benefits of persons under this chapter.




            (f) STANDING- An action under this chapter may be initiated only 

            by a person claiming rights or benefits under this chapter under 

            subsection (a) or by the United States under subsection (a)(1).




            (g) RESPONDENT- In any action under this chapter, only an 

            employer or a potential employer, as the case may be, shall be a 

            necessary party respondent.




            (h) FEES, COURT COSTS- (1) No fees or court costs may be charged 

            or taxed against any person claiming rights under this chapter.




            (2) In any action or proceeding to enforce a provision of this 

            chapter by a person under subsection (a)(2) who obtained private 

            counsel for such action or proceeding, the court may award any such 

            person who prevails in such action or proceeding reasonable attorney 

            fees, expert witness fees, and other litigation expenses.




            (i) DEFINITION- In this section, the term 'private employer' 

            includes a political subdivision of a State.'.




            [bookmark: 4324]§ 4324. Enforcement of rights 

            with respect to Federal executive agencies




            (a)(1) A person who receives from the Secretary a notification 

            pursuant to section 4322(e) may request that the Secretary refer the 

            complaint for litigation before the Merit Systems Protection Board. 

            The Secretary shall refer the complaint to the Office of Special 

            Counsel established by section 1211 of title 5.




            (2)(A) If the Special Counsel is reasonably satisfied that the 

            person on whose behalf a complaint is referred under paragraph (1) 

            is entitled to the rights or benefits sought, the Special Counsel 

            (upon the request of the person submitting the complaint) may appear 

            on behalf of, and act as attorney for, the person and initiate an 

            action regarding such complaint before the Merit Systems Protection 

            Board.




            (B) Not later than 60 days after the date the Special Counsel 

            receives a referral under paragraph (1), the Special Counsel shall � 

            




            (i) make a decision whether to represent a person before the 

            Merit Systems Protection Board under subparagraph (A); and 





            (ii) notify such person in writing of such decision.  




            (b) A person may submit a complaint against a Federal executive 

            agency or the Office of Personnel Management under this subchapter 

            directly to the 




            (1) has chosen not to apply to the Secretary for assistance under 

            section 4322(a); 




            (2) has received a notification from the Secretary under section 

            4322(e);




            (3) has chosen not to be represented before the Board by the 

            Special Counsel pursuant to subsection (a)(2)(A); or




            (4) has received a notification of a decision from the Special 

            Counsel under subsection (a)(2)(B).




            (c)(1) The Merit Systems Protection Board shall adjudicate any 

            complaint brought before the Board pursuant to subsection (a)(2)(A) 

            or (b), without, regard as to whether the complaint accured before, 

            on, or after October 13, 1994. A person who seeks a hearing or 

            adjudication by submitting such a complaint under this paragraph may 

            be represented at such hearing or adjudication in accordance with 

            the rules of the Board.




            (2) If the Board determines that a Federal executive agency or 

            the Office of Personnel Management has not complied with the 

            provisions of this chapter relating to the employment or 

            reemployment of a person by the agency, the Board shall enter an 

            order requiring the agency or Office to comply with such provisions 

            and to compensate such person for any loss of wages or benefits 

            suffered by such person by reason of such lack of compliance.




            (3) Any compensation received by a person pursuant to an order 

            under paragraph (2) shall be in addition to any other right or 

            benefit provided for by this chapter and shall not diminish any such 

            right or benefit.




            (4) If the Board determines as a result of a hearing or 

            adjudication condaccrueducted pursuant to a complaint submitted by a 

            person directly to the Board pursuant to subsection (b) that such 

            person is entitled to an order referred to in paragraph (2), the 

            Board may, in its discretion, award such person reasonable attorney 

            fees, expert witness fees, and other litigation expenses.




            (d)(1) A person adversely affected or aggrieved by a final order 

            or decision of the Merit Systems Protection Board under subsection 

            (c) may petition the United States Court of Appeals for the Federal 

            Circuit to review the final order or decision. Such petition and 

            review shall be in accordance with the procedures set forth in 

            section 7703 of title 5.




            (2) Such person may be represented in the Federal Circuit 

            proceeding by the Special Counsel unless the person was not 

            represented by the Special Counsel before the Merit Systems 

            Protection Board regarding such order or decision.




            [bookmark: 4325]§ 4325. Enforcement of rights 

            with respect to certain Federal agencies




            (a) This section applies to any person who alleges that--




            (1) the reemployment of such person by an agency referred to in 

            subsection (a) of section 4315 was not in accordance with procedures 

            for the reemployment of such person under subsection (b) of such 

            section; or




            (2) the failure of such agency to reemploy the person under such 

            section was otherwise wrongful.




            (b) Any person referred to in subsection (a) may submit a claim 

            relating to an allegation referred to in that subsection to the 

            inspector general of the agency which is the subject of the 

            allegation. The inspector general shall investigate and resolve the 

            allegation pursuant to procedures prescribed by the head of the 

            agency.




            (c) In prescribing procedures for the investigation and 

            resolution of allegations under subsection (b), the head of an 

            agency shall ensure, to the maximum extent practicable, that the 

            procedures are similar to the procedures for investigating and 

            resolving complaints utilized by the Secretary under section 

            4322(d).




            (d) This section may not be construed--




            (1) as prohibiting an employee of an agency referred to in 

            subsection (a) from seeking information from the Secretary regarding 

            assistance in seeking reemployment from the agency under this 

            chapter, or information relating to the rights and obligations of 

            employees and Federal agencies under this chapter; or




            (2) as prohibiting such an agency from voluntarily cooperating 

            with or seeking assistance in or of clarification from the Secretary 

            or the Director of the Office of Personnel Management of any matter 

            arising under this chapter. 




            [bookmark: 4326]§ 4326. Conduct of investigation; 

            subpoenas 




            (a) In carrying out any investigation under this chapter, the 

            Secretary's duly authorized representatives shall, at all reasonable 

            times, have reasonable access to and the right to interview persons 

            with information relevant to the investigation and shall have 

            reasonable access to, for purposes of examination, and the right to 

            copy and receive, any documents of any person or employer that the 

            Secretary considers relevant to the investigation.




            (b) In carrying out any investigation under this chapter, the 

            Secretary may require by subpoena the attendance and testimony of 

            witnesses and the production of documents relating to any matter 

            under investigation. In case of disobedience of the subpoena or 

            contumacy and on request of the Secretary, the Attorney General may 

            apply to any district court of the United States in whose 

            jurisdiction such disobedience or contumacy occurs for an order 

            enforcing the subpoena.




            (c) Upon application, the district courts of the United States 

            shall have jurisdiction to issue writs commanding any person or 

            employer to comply with the subpoena of the Secretary or to comply 

            with any order of the Secretary made pursuant to a lawful 

            investigation under this chapter and the district courts shall have 

            jurisdiction to punish failure to obey a subpoena or other lawful 

            order of the Secretary as a contempt of court.




            (d) Subsections (b) and (c) shall not apply to the legislative 

            branch or the judicial branch of the United States.




            [bookmark: 4327]§ 4327. Noncompliance of Federal 

            officials with deadlines; inapplicability of statutes of 

            limitations




            (a) EFFECT of NONCOMPLIANCE OF FEDERAL OFFICIALS WITH 

            DEADLINES�(1) The inability of the Secretary, the Attorney General, 

            or the Special counsel to comply with a deadline applicable to such 

            official under section 4322, 4323, or 4324 of this title � 





            (A) shall not affect the authority of the Attorney General or the 

            Special Counsel to represent and file an action or submit a 

            complaint on behalf of a person under Section 4323 or 4324 of this 

            title; 





            (B) shall not affect the right of a person�





            (i) to commence an action under Section 4323 of this 

            title;





            (ii) to submit a complaint under Section 4324 of this title; or 

            





            (iii) to obtain any type of assistance or relief authorized by 

            this chapter; 





            (C) shall not deprive a Federal court, the Merit Systems 

            Protection Board, or a State court of jurisdiction over an action or 

            complaint filed by the Attorney General the Special Counsel, or a 

            person under section 4323 or 4324 of this title; and





            (D) shall not constitute a defense, including a statute of 

            limitations period, that any employer (including a State, a private 

            employer, or a Federal executive agency) or the Office of Personnel 

            Management may raise in an action filed by the Attorney General, the 

            Special Counsel, or a person under Section 4323 or 4324 of this 

            title.  





            (2) If the Secretary, the Attorney General, or the Special 

            Counsel is unable to meet a deadline applicable to such official in 

            Section 4322(f), 4323(a)(1), 4323(a)(2), 4324(a)(1), or 

            4324(a)(2)(B) of this title, and the person agrees to an extension 

            of time, the Secretary, the Attorney General, or the Special 

            Counsel, as the case may be, shall complete the required action 

            within the additional period of time agreed to by the person.  

            





            (b) INAPPLICABILITY OF STATUTES OF LIMITATIONS.�If any person 

            seeks to file a complaint or claim with the Secretary, the Merit 

            Systems Protection Board, or a Federal or State court under this 

            chapter alleging a violation of this chapter, there shall be no 

            limit on the period for filing the complaint or claim.  




            [bookmark: sub4]SUBCHAPTER IV--MISCELLANEOUS 




            [bookmark: 4331]§ 4331. Regulations




            (a) The Secretary (in consultation with the Secretary of Defense) 

            may prescribe regulations implementing the provisions of this 

            chapter with regard to the application of this chapter to States, 

            local governments, and private employers.




            (b)(1) The Director of the Office of Personnel Management (in 

            consultation with the Secretary and the Secretary of Defense) may 

            prescribe regulations implementing the provisions of this chapter 

            with regard to the application of this chapter to Federal executive 

            agencies (other than the agencies referred to in paragraph (2)) as 

            employers. Such regulations shall be consistent with the regulations 

            pertaining to the States as employers and private employers, except 

            that employees of the Federal Government may be given greater or 

            additional rights.




            (2) The following entities may prescribe regulations to carry out 

            the activities of such entities under this chapter:




            (A) The Merit Systems Protection Board.




            (B) The Office of Special Counsel.




            (C) The agencies referred to in section 2302(a)(2)(C)(ii) of 

            title 5. 




            [bookmark: 4332]§ 4332. Reports




            (a) ANNUAL REPORT BY THE SECRETARY.�The Secretary shall after 

            consultation with the Attorney General and the Special Counsel 

            referred to in Section 4324(a)(1), transmit to Congress not later 

            than July 1 each year a report on matters for the fiscal year ending 

            in the year before the year in which such report is transmitted as 

            follows: 




            (1) The number of cases reviewed by the Department of Labor under 

            this chapter during the fiscal year for which the report is 

made.




            (2) The number of cases referred to the Attorney General or the 

            Special Counsel pursuant to section 4323 or 4324, respectively, 

            during such fiscal year.




            (3) The number of complaints filed by the Attorney General 

            pursuant to section 4323 during such fiscal year, and the number of 

            actions initiated by the Office of Special Counsel before the Merit 

            Systems Protection Board pursuant to Section 4324 during such fiscal 

            year.




            (4) The nature & status of each case reported on pursuant to 

            paragraph (1), (2), or (3).




            (5) The number of cases reviewed by the Secretary and the 

            Secretary of Defense through the National Committee for Employer 

            Support of the Guard and Reserve of the Department of Defense that 

            involve the same person.





            (6) With respect to the cases reported on pursuant to paragraphs 

            (1), (2), (3), (4), & (5)- 




            (A) the number of such cases that involve a disability-related 

            issue; and





            (B) the number of such cases that involve a person who has a 

            service-connected disability.





            (7) The nature and status of each case reported on pursuant to 

            paragraph (1), (2), (3), (4), or (5).  





            (8) With respect to the cases reported on pursuant to paragraphs 

            (1), (2), (3), (4), and (5) the number of such cases that involve 

            persons with different occupations or persons seeking different 

            occupations, as designated by the Standard Occupational 

            Classification System.





            (9) An indication of whether there are any apparent patterns of 

            violation of the provisions of this chapter, together with an 

            explanation thereof.  





            (10) Recommendations for administrative or legislative action 

            that the Secretary, the Attorney General, or the Special Counsel 

            considers necessary for the effective implementation of this 

            chapter, including any action that could be taken to encourage 

            mediation, before claims are filed under this chapter, between 

            employers and persons seeking employment or reemployment.





            (b) QUARTERLY REPORTS.�





            (1) QUARTERLY REPORT BY THE SECRETARY.�Not later than 30 days 

            after the end of each fiscal quarter, the Secretary shall submit to 

            Congress, the Secretary of Defense, the Attorney General, and the 

            Special Counsel a report setting forth, for the previous full 

            quarter, the following:




            (A) The number of cases for which the Secretary did not meet the 

            requirements of Section 4322(f) of this title.





            (B) The number of cases for which the Secretary received a 

            request for a referral under paragraph (1) of Section 4323(a) of 

            this title but did not make such referral within the time period 

            required by such paragraph.  





            (2) QUARTERLY REPORT BY THE ATTORNEY GENERAL.�Not later than 30 

            days after the end of each fiscal quarter, the Attorney General 

            shall submit to Congress, the Secretary, the Secretary of Defense, 

            and the Special Counsel a report setting forth, for the previous 

            full quarter, the number of cases for which the Attorney General 

            received a referral under paragraph (1) of Section 4323(a) of this 

            title but did not meet the requirements of paragraph (2) of Section 

            4323(a) of this title for such referral.  





            (3) QUARTERLY REPORT BY SPECIAL COUNSEL.�Not later than 30 days 

            after the end of each fiscal quarter, the Special Counsel shall 

            submit to Congress, the Secretary, the Secretary of Defense, and the 

            Attorney General a report setting forth, for the previous full 

            quarter, the number of cases for which the Special Counsel received 

            a referral under paragraph (1) of Section 4324(a) of this title but 

            did not meet the requirements of paragraph (2)(B) of Section 4324(a) 

            of this title for such referral.  





            (c) UNIFORM CATEGORIZATION OF DATA.�The Secretary shall 

            coordinate with the Secretary of Defense, the Attorney General, and 

            the Special Counsel to ensure that�





            (1) the information in the reports required by this section is 

            categorized in a uniform way; and 




            (2) the Secretary, the Secretary of Defense, the Attorney 

            General, and the Special Counsel each have electronic access to the 

            case files reviewed under this chapter by the Secretary, the 

            Secretary of Defense, the Attorney General, and the Special Counsel 

            with due regard for the provisions of Section 552a of title 5. 




            [bookmark: 4333]§ 4333. Outreach




            The Secretary, the Secretary of Defense, and the Secretary of 

            Veterans Affairs shall take such actions as such Secretaries 

            determine are appropriate to inform persons entitled to rights and 

            benefits under this chapter and employers of the rights, benefits, 

            and obligations of such persons and such employers under this 

            chapter.




            [bookmark: 4334]§ 4334. Notice of rights and 

            duties




            (a) Requirement to provide notice.--Each employer shall provide 

            to persons entitled to rights and benefits under this chapter a 

            notice of the rights, benefits, and obligations of such persons and 

            such employers under this chapter. The requirement for the provision 

            of notice under this section may be met by the posting of the notice 

            where employers customarily place notices for employees. 

            


(b) Content of notice.--The Secretary shall provide to employers 

            the text of the notice to be provided under this section.




            [bookmark: 4335]§ 4335. Training for Federal 

            executive agency human resources personnel on employment and 

            reemployment rights and limitations




            (a) TRAINING REQUIRED.�The head of each Federal executive agency 

            shall provide training for the human resources personnel of such 

            agency on the following:


            


(1) The rights, benefits, and obligations of members of the 

            uniformed services under this chapter. 

            


(2) The application and administration of the requirements of 

            this chapter by such agency with respect to such members.




            (b) CONSULTATION.�The training provided under subsection (a) 

            shall be developed and provided in consultation with the Director of 

            the Office of Personnel Management.  




            (c) FREQUENCY.�The training under subsection (a) shall be 

            provided with such frequency as the Director of the Office of 

            Personnel Management shall specify in order to ensure that the human 

            resources personnel of Federal executive agencies are kept fully and 

            currently informed of the matters covered by the training.  






            (d) HUMAN RESOURCES PERSONNEL DEFINED.�In this section, the term 

            �human resources personnel�, in the case of a Federal executive 

            agency, means any personnel of the agency who are authorized to 

            recommend, take, or approve any personnel action that is subject to 

            the requirements of this chapter with respect to employees of the 

            agency.  
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