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Journey from FERA to FEMA :
The journey from FERA to FEMA has taken 52 years.
Foreign Exchange Regulation Act (FERA) was introduced in 1947 soon after independence. It would be of interest to know how FERA originated in 1947 and how it culminated in FERA of 1973.
The origin of FERA 1947 can be traced back to the Defence of India Act, 1939 during second world war. The then British Government thought it wise to preserve foreign exchange and in order to do so, it came out with many rules under the Defence of India Act 1939, with a view to regulating/restricting:
· purchase of foreign exchange;
· payment in foreign exchange;
· export of currency or gold;
· purchase and export of securities.
These rules also dealt with the right of Government to acquire foreign exchange as well as to block certain accounts.
In the aftermath of the second world war, say around 1945, an acute scarcity of foreign exchange was experienced. In 1947, India got independence. Hence FERA, 1947 was introduced with an object to ‘regulate certain payments, dealings in foreign exchange and securities and the import and export of currency and bullion’.
FERA, 1947 was conceived for a short span of ten years. However, it became permanent fixture in 1957 on account of the growing need to conserve scarce foreign exchange resources and its use got to be directed.
Experience of certain anomalies and inadequacies in its operation led to the close review of certain aspects of the FERA 1947 based on recommendations of two reports, namely,
i. ‘Leakage of Foreign Exchange through Invoice Manipulations’ (report submitted in June 1971 by a Study Team appointed by the Government) and
ii. ‘Trial and Punishment of Social and Economic Offences’ (report submitted by the 47th Law Commission in April 1972).
Consequently, FERA, 1973 came into being.
FERA 1973 to FEMA 1999:
FERA 1973 was ushered in with the object ‘to consolidate and amend the law regulating certain payments dealings in foreign exchange and securities, transactions indirectly affecting foreign exchange and the import and export of currency and bullion, for the conservation of foreign exchange resources of the country and their proper utilisation in the interests of the economic development of the country’.
FERA 1973 gave enormous powers to the Enforcement Directorate which enforced the law strictly and rigidly. Several complaints of harassment and misuse of powers were lodged. However, FERA was administered rigorously for almost two decades, until 1993 when substantial amendments were made to FERA as a part of the ongoing economic liberalisation process. In 1994, a ‘task force’ assigned to review FERA submitted its report, based on which FERA 1973 was liberalised further. FERA continued to be liberalised since then, taking into account various developments in India economy like :
· substantial surge in foreign exchange reserves;
· growth in foreign trade;
· rationalisation of tariffs;
· current account convertibility;
· liberalisation of Indian investments abroad;
· introduction of Automatic Route for investments;
· foreign equity participation, etc.
The factors leading to dismantlement of FERA, besides economic developments mentioned above, are
the conscious decision to move away from a controlled and regulated regime to a free and market-driven economy (since 1991);
creation of an environment conducive to development of free and competitive market forces by amendment of several statutes resulting in removal or reduction of procedural and legal hurdles;
positive outlook towards forex reserve and market forces, shifting emphasis from regulation to management.
Eventually, the Foreign Exchange Management Act (FEMA) Bill was introduced in 1998, but lapsed as parliament was dissolved before its passage. The FEMA Bill, 1998 was referred to the Standing Committee on Finance, whereafter FEMA 1999 got passed by the Parliament.
However, FEMA is yet to be gazetted, and hence even today FERA is very much on the statute. FERA is governed/administered by the RBI by issue of several Circulars and/or Notifications from time to time. Specific powers are given to RBI u/s. 73 of the FERA to amend the law by way of Circulars/Notifications. Moreover under FERA all acts are primarily restricted unless covered by general or special permission of the RBI. So, RBI from time to time issued Circulars/Notifications giving general permission on various counts. Under FEMA, only S. 3 requires general or special permission from the RBI. So transactions involving dealing inforeign exchange or foreign securities or making or receiving payments to or from non-residents, would be covered by the RBI permission. S. 6 of the FEMA empowers RBI to regulate, profit or restrict certain capital account transactions. It is expected that RBI will come out with a detailed manual (similar or Exchange Control Manual on FERA) or several Circulars/Notifications, etc. along with Notification of FEMA.
In this paper, some important provisions of FEMA are analysed, compared and contrasted with existing FERA provisions. At places, issues are posed and observations made by the author. Readers’ comments and/or contributions are welcome to improve understanding of the new enactment by all concerned.
Conclusion:
Undoubtedly, FERA has outlived its utility. The need of the hour is FEMA. During the journey from FERA to FEMA, there was a time when the country poundered over capital account convertibility. The Tarapore Committee prepared a detailed report laying down the path to capital account convertibility. Various prescriptions were made to achieve the goal. However, the eruption of the South East Asian currency crisis shelved the idea of convertibility of rupee on capital account.
All said and done, India was saved from the South East Asian currency crisis, thanks to FERA. Consequently, even under FEMA, enough safeguards are provided to take care of volatility in Forex market and foreign investments.
Let us hope and trust that the first Act of current millennium contributes positively in the process of rebuilding a viable, vibrant and economically prosperous India.
FEMA 1999 at a glance:
I. An Act with positive features
Everything is permitted unless restricted/regulated.
 
II. The intention is to regulate acquisition, holding, dealing and transfer of S. 4 & S. 6.
	A
	Foreign exchange
	Foreign securities
	Immovable property situated outside India.

	By person resident in India


and
	B
	Indian currency
	Indian securities
	Immovable property situated in India.

	By person resident outside India


 

	Exceptions :
	Part B :People can do transactions related to assets in Part A
	mutually exhaustive

	 
	 
	

	 
	Part A : People can do transactions related to assets in Part B
	


III. Definition of Resident in India is changed for individuals — from intention to a combination of intention and physical stay — the scope is widened.

Definition of ‘Person’ to include Overseas branch, offices, agencies of person resident in India. HUFs, Company, Firm, AOP/BOI are included in the definition of person.
 
IV. Export of services is covered for the first time.
 
V. RBI intends to regulate transactions of borrowing, lending, whether in foreign exchange or in Indian currency, and deposits between person resident in India and person resident outside India.
 
VI. Severe penalties for continuing offences, i.e. up to Rs. 5000/- per day without any ceiling or time barring provisions, over and above basic penalty of thrice the amount or Rs. 2 lacs as the case may be.
 
VII. RBI retains power to issue directions to authorised person to secure compliance with the provisions of the Act, and any of rules, regulations or directions made thereunder.
 
VIII. Appellate Board is replaced by Appellate Tribunal.
 
IX. Directorate of Enforcement to continue though with less powers. Powers are similar to those conferred on the income-tax authorities under the Income-tax Act, 1961.

Provision for vexatious search etc. by officers of Enforcement Directorate is dropped.
 
X. While presumption of culpable mental state is dropped, presumption as to documents is retained.
 
XI. Offences done under FERA deemed to have been done under corresponding provision of FEMA.
Comparison of important provisions of FEMA 1999 with FERA 1973:
Part I : Substantive Sections
1.0
	Topic
	FEMA 1999
	FERA 1973

	Objectives - A 
	Bill to consolidate and amend the law relating to foreign exchange with the objective of facilitating external trade and payments and for promoting the orderly development and maintenance of foreign exchange market in India.
	An Act to consolidate and amend the law regulating certain payments, dealings in foreign exchange and securities, transactions indirectly affecting the import and export of currency, for the conservation of the foreign exchange resources of the country and the proper utilisation thereof in the interest of the economic development of the country.


Remarks/Issues:
i. The thrust has changed from regulation to facilitation.
ii. Objective of promoting forex market is a welcome change.
iii. Objective of ‘conservation of foreign exchange and proper utilisation thereof in interest of economic development of the country’ is missing. Can it be said that these objectives will be taken care of by market forces when forex market is developed in India?
2.0
	Topic
	FEMA 1999
	FERA 1973

	Structure of Act
	Total 49 Sections of which 9 are substantive in nature.
The rest are procedural and administrative in nature.
	Total 81 Sections of which 19 are substantive in nature.
The rest are procedural and administrative in nature.


3.0
	Topic
	FEMA 1999
	FERA 1973

	Applicability
Territorial
ExtraTerritorial
	
	

	
	S. 1
Whole of India
Applicable to all branches, offices, and agencies outside India owned or controlled by a person resident in India.
	S. 1
Whole of India.
Applicable to all citizens of India outside India and to branches and agencies outside India of companies or bodies corporate, registered or incorporated in India.


Remarks/Issues:
i. The expression ‘Whole of India’ may indicate that the provisions of the Act are applicable to all the transactions, which take place in India. Thus any person who is present in India at the time of transaction has to comply with the provisions of the Act.
ii. A person resident outside India is not covered under FEMA even if he is an Indian Citizen.
iii. The scope of applicability has been widened in FEMA, since it will be applicable to overseas offices if owned or controlled by a person resident in India.
iv. FERA was applicable to branches and agencies of companies or bodies corporate registered or incorporated in India, whereas FEMA is applicable to branches or agencies of any ‘person’ (Definition of person under FEMA S. 2 (u) is much wider than under FERA). It is not clear whether overseas subsidiary of a company incorporated in India is covered.
v. The terms ‘owned’ or ‘controlled by’ are not defined under FEMA.
vi. The applicability of FEMA to unregistered partnership firms, HUFs, AOP and BOI is not clear as they seem to be out of the purview of the definition of ‘person resident in India’ as defined u/s. 2(u) of the Act. Under FERA, a partnership firm was artificially treated as a body corporate.
4.0
	Topic
	FEMA 1999
	FERA 1973

	 
	S. 2 : Definitions
	S. 2 : Definitions

	Adjudicating Authority
	S. 2(a) : An officer authorised u/s. 16(1)
	Not defined


Remarks/Issues:
i. The functions and powers of the Adjudicating Authority are defined/discussed u/s. 51 of the FERA and u/s. 16 of the FEMA. However, FEMA contains more structured and well defined role of the Authority as compared to FERA.
5.0
	Topic
	FEMA 1999
	FERA 1973

	Appeals
	S. 2(b) : Appellate Tribunal
	S. 2(a) : Appellate Board


Remarks/Issues:
i. Provision relating to establishment of Appellate Tribunal is covered by S. 18 of the FEMA. The procedure for appeal, powers of the Tribunal are contained in S. 19 whereas composition of the Appellate Tribunal is covered by S. 20 of the FEMA.
ii. S. 52 and S. 53 of the FERA deal with the establishment and composition of the Appellate Boards as also procedure for appeal and powers thereof.
6.0
	Topic
	FEMA 1999
	FERA 1973

	Authorised Person
	S. 2(c) : Authorised person means an authorised dealer, moneychanger offshore banking unit or any other person for the time being authorised u/s. 10(1) to deal in foreign exchange or foreign securities.
	S. 2(b) : Authorised dealer means a person  for the time being authorised u/s. 6 to deal  in foreign exchange. 
S. 2(m) : Moneychanger means a person for  the time being authorised u/s. 7 to deal in foreign currency.


Remarks/Issues:
i. Definition of authorised person has been widened to include offshore banking unit as also dealers in foreign securities.
ii. Moneychangers are upgraded and are considered at par with authorised dealers.,
iii. Dealing in foreign securities is also covered, along with foreign exchange
7.0
	Topic
	FEMA 1999
	FERA 1973

	Capital Account Transaction
	S. 2(e) : It means a transaction which alters the assets or liabilities, outside India, of persons resident in India or assets or liabilities in India, of persons resident outside India, and includes transactions referred to in Ss. (3) of S. 6.
	Not defined


Remarks/Issues:
i. The definition of capital account transaction is not there under FERA. S. 6 of FEMA deals with detailed regulations governing capital account transactions. S. 6(3) of FEMA provides that RBI may regulate, prohibit or restrict certain capital account transactions.
8.0
	Topic
	FEMA 1999
	FERA 1973

	Currency
	S. 2(h) : It includes all currency notes, postal notes,postal orders, money orders, cheques, drafts, traveller’s cheques, letters of credit, bills of exchange and promissory notes, credit cards or such other similar instruments, as may be notified
	S. 2(f) : It includes all coins, currency notes, bank notes, postal notes, postal orders, money orders, cheques, drafts traveller’s cheques, letters of credit, bills of exchange and promissory notes. 

	Currency Notes
	S. 2(i): It means and includes cash in the form of coins and bank notes. by the Reserve Bank.
	Included in the above definition


Remarks/Issues :
i. The definition of currency has been widened to include credit cards or such other similar instruments, as may be notified by the RBI.
9.0
	Topic
	FEMA 1999
	FERA 1973

	Current Account transaction
	S.2(j): It means a transaction other than a capital account transactions and includes: 

i. Payments due in connection with foreign trade, other current business services and short-term banking and credit facilities in the ordinary course of business. 
ii. Payments due as interest on loans and as net income from investments, 
iii. Remittances for living expenses of parents, spouse and children residing abroad, and 
iv. Expenses in connection with foreign travel, education and medical care of parents, spouse and children. 
	Not defined


Remarks/Issues:
i. The terms ‘short-term banking’ and ‘credit facilities’ are not defined.
ii. As per S. 6(3)(d) and S. 6(3)(e), RBI may regulate any borrowing and since S. 6 deals with capital account transactions, it would appear that it refers to long-term borrowings only— however, the position is not clear.
iii. Clauses (iii) and (iv) above deal with expenses for parents, spouse and children — what about Expenses on ‘SELF’?
iv. Clause (ii) above deals with interest on loans — would it include funded interest?
v. What is the meaning of net income? Whether net of taxes?
10.0
	Topic
	FEMA 1999
	FERA 1973

	Export
	S. 2(1) : With its grammatical variations and cognate expressions, means,— The taking out of India to a place outside India any goods, provisions of services from India to any person outside India.
	Not defined


Remarks/Issues:
i. Export of services not covered by FERA (Refer S. 18 of FERA).
ii. FEMA covers services which term is defined u/s. 2(zb) of FEMA
iii. Whether services like auditing, accountancy, data processing, software and covered under this definition?
11.0
	Topic
	FEMA 1999
	FERA 1973

	Foreign Exchange
	S. 2(n) : Foreign exchange means foreign currency and includes — 

i. deposits, credits and balances payable in any Foreign Currency, 
ii. drafts, traveller’s cheques, letters of credit or bills of exchange, expressed or drawn in Indian currency but payable in any foreign currency. 
iii. drafts, traveller’s cheques, letters of credit or bills of exchange drawn by banks, institutions or persons outside India, but payable in Indian currency. 
	S. 2 (h): 

i. similar to S. 2(n)(i)&(ii) of FEMA 

ii. any instrument payable at the option of the drawee or holder thereof or any other party thereto either in Indian currency or partly in one and partly in another currency. 


Remarks/Issues:
i. Does clause (iii) of FEMA take care of instruments ‘described in clause (ii) of FERA? or can it be said that the provision of FEMA is more specific and clearer than FERA?
12.0
	Topic
	FEMA 1999
	FERA 1973

	Foreign Security
	S. 2(o) : It means any security in the form of shares, stocks, bonds, debentures or any other instruments denominated or expressed in foreign currency and includes securities expressed in foreign currency,  but where redemption or any form of return such as interest or dividends is payable in Indian currency 
	S. 2(I) : It means any security credited or issued elsewhere than in India and any security, the principal of or interest on which is payable in any foreign currency or elsewhere than in India.


Remarks/Issues:
i. In FERA the word ‘security’ is defined u/s. 2(u). Under FEMA although there is a separate definition of ‘security’ u/s. 2(za), the same is specifically defined here.
13.0
	Topic
	FEMA 1999
	FERA 1973

	Import
	S. 2(p) : Import with its grammatical variations and cognate expressions means bringing into India any goods or services.
	Not defined


Remarks/Issues
i. The definition of import is new in FEMA, not defined under FERA
ii. Whether intellectual properties (bran/patent, etc.) and software are covered under the above definition?
14.0
	Topic
	FEMA 1999
	FERA 1973

	Person
	S. 2 (u) : Person includes: 

i. Individual 
ii. HUF 
iii. Company 
iv. Firm 
v. AOP/BOI, whether incorporated or not 
vi. Every artificial jurisidical person, not falling within any of the preceding sub-clauses, and 
vii. Any agency, office or branch owned or controlled by such person. 
	Not defined


Remarks/Issues:
i. Sub clauses (i) to (vi) above are identical to the definition of person as given u/s. 2(31) of the Income-tax Act, 1961, except that the definition under Income-tax Act includes ‘Local authority’ whereas the same is not included therein above.
ii. Clause (vii) is logical inclusion keeping in view the applicability of FEMA to such entities. However ‘ownership’ and ‘control’ are not defined under FEMA
15.0
	Topic
	FEMA 1999
	FERA 1973

	Person resident in India
	S. 2(v): 
Individual :
‘person resident in India’ means — 

i. a person residing in India for more than one hundred and eighty-two days during the course of the preceding financial year but does not include — 

A. a person who has gone out of India or who stays outside India, in either case — 

a. for or on taking up employment outside India, or 
b. for carrying on outside India a business or vocation outside India, or 
c. for any other purpose, in such circumstances as would indicate his intention to stay outside India for an uncertain period. 

B. a person who has come to India or who stays in India, in either case, otherwise than — 

a. for or on taking up employment in India, or 
b. for carrying on in India a business or vocation in
India, or 
c. for any other purpose, in such circumstances as would indicate his intention to stay in India for an Person other than Individual: 

ii. any person or body corporate registered or incorporated in India 
iii. an office, branch or agency in India owned or controlled by a person resident outside India, 

iv. an office, branch or agency outside India owned or controlled by a person resident in India. 
	S. 2(p)
Individual: 

(i) intention of a person while going abroad or returning to India is the decisive criterion factor in determining the ‘Residential Status’ under FERA. Person other than Individual 

(ii) Restrictively defined u/s. 73(c) & (d) S. 73(c) — a firm or the branch of a firm shall be treated  In all respects as if such firm or branch were  a  body corporate resident where it is situated; S. 73(d) — subject to the provisions of Clause (c), a branch of any business, whether carried on by a body corporate or other- wise, shall be treated in all respects as if the branch were a body  corporate resident where the branch is situated. 


Remarks/Issues:
A. General:
The term financial year is not defined. However for the purpose of understanding the provisions of the definition, here we will assume the financial year to be form April to March.
  
B. Individuals:
i. Under FERA intention of a person coupled with action is the sole decisive criterion for determining the residential status. FEMA provides for two types of criteria, namely— intention of person and physical stay in India.
ii. To determine the residential status of a person, look at the exceptions provided in clauses (A) and (B) which refer to the intention of a person. If one is not covered by any of these exceptions, then consider the physical stay in India during the preceding financial year (i.e. April to March). Exceptions are helpful in determining residential status of a person during the current year.
iii. Like FERA, residential status of a person under FEMA will be determined with reference to a particular date in case of exceptions provided in clause (A) or (B). e.g. residential status of a person will change from the date he leaves India for taking up employment abroad.
iv. For calculating physical stay in India, the words used are ‘a person residing in India for more than 182 days’. So one has to consider 183 days or more.
v. The exceptions donot cover students going abroad or person going abroad for medical treatment where the period of treatment is certain.
vi. Illustrations:
 
a. Mr. Shukla leaves India for the first time for taking up employment in USA on 11th March 2000. What will be his residential status?

Answer : Situation is covered by exception A(a).
Since Mr. Shukla is leaving for taking up employment outside India, he would be considered as NRI w.e.f. 11th march 2000, even though his stay in India during F. Y. 1998-1999 is for more than 182 days.
 
b. Mr. Baker comes to India first time on 1st June 1999 for carrying on business. What will be his residential status for the financial year 1999-2000?

Answer : Situation is covered by exception B(b).
Mr. Baker will be considered as resident in India w.e.f. 1st June 1999 as he has come to India for carrying on business, irrespective of the fact that he has not at all stayed in India during the preceding financial year (i.e. F.Y. 1998-99).
 
c. Mr. Joshi who is staying in Dubai for more than ten years is likely to come to India on 1st April 2000 for medical treatment. He has not visited India during F. Y. 1999-2000. He is planning to return to Dubai after medical treatment is over. Doctors have advised him to stay in India up to 31st October 2000. What will be his residential status under FEMA?

Answer : Mr. Joshi is not covered by any of the exceptions laid out in clause (B) as his intention to stay in India is for a specific period. Then question arises whether one has to wait till the year is over to determine the residential status if not covered by exception. Or will he be non-resident in the F. Y. 2000-2001 notwithstanding his stay exceeding 182 days in the current year, as in the preceding financial year (i.e. F. Y. 1999-2000) he was not in India for 183 days or more. As far as the F. Y. 2001-2002 is concerned no difficulties arise as Mr. Joshi would be NRI w.e.f. 31st October 2000 as he would be leaving India for an uncertain period covered by an exception A(c). Here a moot question arises : do we need to equate the term ‘a person residing in India’ with ‘physical stay or presence in India’?
C. (C) Others:
i. Clause (ii) above refers to any person (i.e. besides individuals say HUF, Fir, AOP, BOI, etc.) or body corporate registered for incorporated in India. What about an unregistered Firm or say HUF which requires no registration? Whether they would be out of the purview of FEMA, although they are included under the definition of person?
ii. Under FERA an overseas branch, whether of a body corporate or other entity in India, is treated as non-resident in India, whereas under FEMA such entity would become resident in India.
16.0
	opic
	FEMA 1999
	FERA 1973

	Person resident outside India
	S. 2(w) : Person resident outside India means a person who is not resident in India.
	S. 2(q): Same as in case of FEMA


Remarks/Issues:
The terms ‘Non-resident Indian (NRI)’; ‘Person of Indian Origin (PIO)’; ‘Returning Indian’; and ‘Overseas Corporate Bodies (OCBs)’ are not defined under FERA. However, they are defined and extensively used in the Exchange Control Manual published by the RBI. Hosts of concessions are given to NRIs, PIOs and OCBs. FERA and FEMA both define only two classes of person namely (i) resident in India and (ii) resident outside India. It is expected that RBI/government will come out with suitable Notification/s to define the terms ‘NRIs, PIOs and OCBs’.
17.0
	Topic
	FEMA 1999
	FERA 1973

	Repatriate to India
	S. 2(y) : It means bringing into India the realised foreign exchange and 

i. The selling of such foreign exchange to an authorised person in India in exchange for rupees; or 
ii. The holding of the realised amount in an account with an authorised person in India to the extent notified by the RBI and includes use of the realised amount for discharge of a debt or liability denominated in foreign exchange and the expression ‘repatriation’ shall be construed accordingly. 
	Not defined


Remarks/Issues:
It appears that the amount realised and used for investment abroad, say capitalisation in case of JV/WOS will not be considered as repatriation. However what if partly paid shares are now fully paid by the realised amount? A moot point is, Can it be argued that it is towards discharge of liability?
18.0
	Topic
	FEMA 1999
	FERA 1973

	Security
	S. 2(za)
	S. 2(u)


Remarks/Issues:
The definition is almost identical in both the cases except that FEMA covers units of any mutual fund including UTI, whereas under FERA, units of UTI alone are covered.
19.0
	Topic
	FEMA 1999
	FERA 1973

	Service
	S. 2(zb) : ‘Service’ means service of any description which is made available to potential users and includes the provisions of facilities in connection with banking, finance insurance, medical assistance, legal assistance, chit fund, real estate, transport, processing, supply of electrical or other energy, boarding or lodging or both, entertainment, amusement, or purveying of news or other information, but does not include the rendering of any service free of charge or under a contract of personal service. 
	Not defined


Remarks/Issues:
i. Whether services such as accountancy, auditing, software-related jobs are covered?
ii. The words used are ‘potential users’, so what about ‘actual users’? What is the implication if services are availed of by actual users?
iii. What is the meaning of ‘under a contract of personal service’? Which type of services are covered here? The distinction between service and personal service under contract deserves to be spelt out.
20.0
FEMA 1999 v. FEMA Bill 1998:
Following three new definitions are added in FEMA 1999 compared to FEMA Bill 1998:
i. S. 2(g) : ‘chartered accountant’ shall have the meaning assigned to it in clause (b) of Ss. (1) of S. 2 of the Chartered Accountants Act, 1949.
ii. S. 2 (r) : ‘legal practitioner’ shall have the meaning assigned to it in clause (i) of Ss. (1) of S. 2 of the advocates Act, 1961.
iii. S. 2(zc) : ‘Special Director (appeals)’ means an officer appointed u/s. 18.
As such services rendered by Chartered Accountant were recognised by the RBI at various levels. However now specific powers are given to Chartered Accountant to appear before Appellate Tribunal or the Special Director (Appeals). This is a welcome change.
21.0
	Topic
	FEMA 1999
	FERA 1973

	Dealing in foreign exchange,
	S. 3 : 

No. person shall, except with the general or special permission of the RBI.
(a) deal in or transfer any foreign  exchange or foreign security to  any person not being an authorised person.
	S. 8 puts restrictions on dealing, acquisition, borrowing, selling, lending, or otherwise transfer of foreign exchange excepting transactions with authorised dealers and/or covered by general or special permission from RBI. Transactions for purchase or sale of foreign currency with money charngers are allowed. 

S. 19(1)(e) stipulates that no person shall, except with the general or special permission of the RBI acquire, hold or dispose of any foreign security. 

	 
	(b) make any payment to or for the credit of any person resident out- side India in any manner.
	S. 9(1)(d) : 

This Section puts restriction on making payment to, or for the credit of any person by order or on behalf of any person resident outside India.

	 
	(c) receiver otherwise through an authorised person, any  payment by order or on behalf of any person outside India in any  manner.
	S. 9(1)(b) : 

This Section puts restrictions on person in or resident in from receiving otherwise than through an authorised dealer any payment by order or on behalf of any person resident outside India. 

	 
	(d) Enter into any financial transaction in India, as consideration for or in association with acquisition or creation or transfer of a right to acquire, any asset outside India By any person.   
	Substantially similar to S. 9(1), (f) and (g).


Remarks/Issues:
i. S. 3(b), (c) and (d) cover rupee transaction with non-residents.
ii. Clause (b) of S. 3 covers payments directly made to Non-residents whereas it appears that payments made on behalf of NRs will not be covered.
iii. Explanation to S. 3(1)(c) of FEMA is identical to that of explanation to S. 9(1)(b) of FERA. The explanation clarifies that receipt of any payment in India without corresponding inward remittance from abroad will be deemed to have been received otherwise than through an authorised dealer.
iv. Clause (d) of S. 3 seeks to cover compensatory payments i.e. hawala transactions. Explanation to S. 3(d) is identical to the text of the main part of S. 9(1)(f) & ((1)(g).
v. S. 9(1)(d) and S. 9(1)(b) of the FERA do not cover the manner of receipt or payment of any sum to non-residents. Whereas, corresponding provisions under FEMA contained in S. 3(b) and (c) cover manner of receipt and payments.
vi. In clause (b) S. 3 there is no mention of payments made through an authorised person. Clause (c) stipulates that amount received through authorised dealer will not be subjected to restrictions.
vii. Under FEMA, S. 3 is the only Section which gives power to RBI to issue general or special permission, in order to regulate transactions stipulated therein.
22.0
	Topic
	FEMA 1999
	FERA 1973

	Holding of foreign exchange 
	S. 4:
Save as otherwise provided in this Act, no person resident in India shall acquire, hold, own, possess or transfer any foreign exchange,  foreign security or any immovable property situated outside India.
	Comparable provisions are found in  
S. 8 (regarding foreign exchange); 
S. 9 (regarding foreign security);
S. 25 (regarding immovable property situated outside India)


Remarks/Issues:
i. Provisions contained under FERA have undergone substantial changes consequent upon various Notifications issued by RBI/Central Government. A few illustrations are given herein below:
a. Though S. 14 of FERA puts restriction on holding of foreign exchange by residents, the Central Government vide its Notification F. No. 10/22/90-NRI, reported in A.D. (M. A. series) Circular No. 26 dated 23-7-1997, has permitted residents to hold foreign currency up to a value equivalent to US $ 2,000 for personal purposes, inclusive of foreign currencies, if any, held for numismatic purpose.
b. Though S. 8(3) requires residents to surrender foreign exchange acquired by way of gifts, honorarium or remuneration during their visit abroad, RBI has permitted bona fide expenses out of such foreign exchange and only balance foreign exchange needs to be surrendered. [Notification No. FERA 176/97 RB dated 20-6-1997 reported in A. D. (M. A. series) Circular No. 25 dated 23-7-1997].
c. Person resident in India can acquire, hold or transfer foreign securities, immovable properties and other assets provided he has stayed abroad for a continuous period of not less than one year and such assets were lawfully acquired while he was abroad without violation of FERA. (General permission is granted by the RBI vide its Notification No. FERA 118/92-RB dated 7-9-1992).
 
ii. Under FERA, a branch situated outside India which is owned or controlled by an Indian company or firm is considered as non-resident of India [S. 73(c)]. According to S. 25 of the FERA, no permission is required for non-resident of India to acquire immovable property situated outside India. However, under FEMA such branch would be treated as resident of India [S. 2(v)(iv)]. According to S. 4 of FEMA, such branch would require permission to acquire immovable property situated outside India.
23.0
	Topic
	FEMA 1999
	FERA 1973

	Current Account transactions
	S. 5 : Any person may sell or draw foreign exchange to or from an authorised person, if such sale or drawal is a current account transaction.
Provided that the Central Government may, in public interest and in consultation with the Reserve Bank, impose such reasonable restrictions for current account transactions as may be prescribed.
	Not defined.
Refer to remarks below.


Remarks/Issues:
Current Account Transactions:
FEMA : Everything is permitted unless restricted/regulated.
FERA : In contrast, everything is prohibited unless permitted by general/special permission.
Current account transactions are liberalised to a great extent under FERA. In fact RBI does permit remittance of the required foreign exchange for any bona fide current account transaction. However, indicative limits are prescribed in the RBI Exchange Control Manual and some authorised dealers are reluctant to release exchange beyond these limits, even though RBI has authorised them to do so.
24.0
	Topic
	FEMA 1999
	FERA 1973

	Capital Account transactions 
	S. 6 : 

(1) & (2) — sale or purchase of foreign exchange for capital account transaction is permitted subject to RBI regulations as to the nature and limit of such transaction. RBI shall not impose any restriction on the drawal of foreign exchange for payment due on account of amortisation of loans or for depreciation of direct investments in the ordinary course of business.
Remarks/Issues:
What is the meaning of ‘depreciation of direct investments’?
• It appears that drawal of foreign exchange for depreciation of direct investment may be required for replenishment or recapitalisation of overseas investments may be according to the law of the concerned State or otherwise. E.g. An Indian company having an
investment of Rs. 10 million in the net worth of a wholly owned subsidiary in a country ‘A’. That wholly owned subsidiary has incurred a loss of Rs. 4 million.
The regulations of country ‘A’ provide for a minimum net worth of Rs. 10 million.
The Indian company has to draw foreign exchange equivalent to Rs. 6 million to recapitalise and bring the net worth to Rs. 10 million.
3. RBI may, be regulations, prohibit, re- strict or regulate the following:
	Not defined

	
	(a) transfer or issue of any foreign security by a person resident in India;
	General permission is given to persons resident in India who have stayed abroad for a continuous period of at least one year to hold or transfer foreign securities acquired while abroad without violation of FERA. (RBI Notification No. FERA 118/92-RB dated 7-9-1992 


Prior approval of RBI/GOI is )necessary in other cases. E.g. ADRs, GDRs, FCCBs, etc.

	 
	(b) transfer or issue of any security by a person resident outside India;
	Prior approval of RBI is necessary (Transfer between non-residents inter se is covered by general permission)

	 
	(c) transfer or issue of any security or foreign security by any branch, office or agency in India of a person resident outside India;
	Prior approval of RBI is necessary* 

*( Liberalised for Annexure III Industries and investments by NRIs  and OCBs on non repatriation basis).

	 
	(d) any borrowing or lending in foreign exchange in whatever form or by whatever name called;
	S. 8 

Presently regulated by RBI e.g. ECBs 
Prior approval required.

	 
	(e) any borrowing or lending in rupees in whatever form or by whatever name called between a person resident in India and a person resident outside India;
	S. 9 

Liberalised for loans form NRIs/PIOs. General permission is granted  by the RBI vide its Notification No. FERA 175/97-RB, dated 27-2-1997 to resident individuals to avail of  interest-free loans on non-repatria tion basis from their non-resident relatives for personal and business purposes excepting agricultural/plantation activities, subject to certain conditions. 

General permission is also given to resident individuals/proprietorship concerns/partnership firms for  raising rupee loans from NRIs/PIOs  on non-repatriation basis, subject to  certain conditions. (RBI Notification No. FERA 200/99-RB dated 30-3-1999) (RBI Manual 10 D. 8)

	 
	(f) deposits between person resident in India (P.R.I.) and persons resident out- side India (P.R.O.);
	— Governed by S. 9 

RBI has granted general permission to a proprietorship concern or a firm  in India to accept deposits from  NRIs/PIOs on non-repatriation basis and to Indian companies (including NBFCs) to accept deposits from NRIs/PIOs/OCBs on non-repatriation or with repatriation benefits subject to certain conditions.

	 
	(g) export, import or holding of currency or currency notes;
	— S. 13 FERA deals with export and import of currency whereas S. 14 deals with holding of currency—Details covered by RBI Manual Paragraph 7 D. 4(As amended by AD 

(MA) of 16 of 1995) for import of Indian currency/bank notes (allowed up to Rs. 1000/- per person coming from country other than Nepal, for Nepal Rs. 100/- per person).
— 7 D.5 - import of foreign exchange :
— No limit
— Declaration on CDF is not required if the value of currency notes, bank notes or TCs does not exceed US $ 10,000 or its equiva lent and/or the value of foreign currency notes does not exceed US $ 2500 or its equivalent 

— Various limits are prescribed for availing of foreign exchange de pending upon the purpose. Foreign  exchange as may be authorised by RBI can be taken out of the country as provided u/s. 13(2) of the FERA.
— Authorised dealers are permitted to export foreign currency in the form of coins, currency notes, cheques, drafts or bills of exchange which have been acquired in the normal course of their business and covered by their authorisation (Notification No. FERA-RB 36/76-RB dated 10-5-1976 amended up to 26-4-1993). 

Similarly residents maintaining  accounts abroad in accordance with the general permission vide RBI Notification No. FERA 116/92- RB dated 7-9-1992 and 183/RB dated 22-4-1998 can send out of India cheques or drafts drawn on such accounts.

	 
	(h) transfer of immovable property out side India, other than a lease not exceeding five years, by a P.R.I. (exception U/ss.4 — property acquired while he was P.R.O. or inherited from a P.R.O.)
	Corresponding S. 25 

General permission is given similar to the exception contained in S.4, of S. 6 of FEMA. Resident indi vidual can hold, transfer, dispose of of his immovable property situated outside India which was acquired  while he was an NRI.

	 
	(i) acquisition or transfer of immovable property in India, other than a lease not exceeding five years, by a P.R.O.
(exception U/ss.5 — property acquired while he was P.R.I. or inherited from P.R.I.)
	Corresponding S. 31 (RBI ECM para 11(E)) 
— Governed by citizenship in case of individuals 
— Foreign national of non-Indian origin requires prior approval of RBI to acquire property in India (RBI ECM para 11E.8) 

— General permission, subject to certain conditions, is given to Foreign citizen of Indian origin to acquire, dispose of residential,  commercial properties (RBI ECM  11E.6)
— Others are required to obtain prior approval of RBI.

	 
	(j) giving of guarantee or surety in respect of any debt, obligation or other liability incurred — 

— by a P.R.I. and owed to a P.R.O.; or 
— by a P.R.O.
	Corresponding s. 26:
— Provision is exactly similar to that in FERA 

— RBI vide its Notification No.  FERA 132/93-RB dated 26-4-1993  has granted general permission subject to certain conditions: (a) to shipping agents to give, in  respect of any debt or other obligation or liability of their foreign principals, guarantees in  favour of income tax, customs, port trust and other central and state government.
(b) to authorised dealers to give, on  behalf of their overseas head office/ branches/correspondents, perfor mance bonds or guarantees in  favour of residents of India, in  support of tenders to be submitted  for due performance of contracts or refunds as the case may be, of  advance payment received.

	 
	S. 6(6): Without prejudice to the provisions of this Section, the Reserve Bank may by regulation prohibit, restrict, or regulate establishment in India of a branch, office or other places of business by a person resident outside India, for carrying on any activity relating to such branch, office or other places of business.
	Corresponding S. 28 & S. 29: 

— RBI/FIPB approval is required for foreign nationals/companies (RBI ECM part-10B) 
— Liberalised  for NRIs/OCBs (RBI ECM Part-10C)


Remarks/Issues:
i. Under FEMA, different Sections of FERA are logically grouped together.
ii. FEMA like FERA would continue to be administered by RBI/government through issue of Circulars/Notifications.
iii. Removal of criterion of Citizenship for acquisition of immovable property in India is likely to have serious adverse implications.
iv. If provisions of S. 28 and S. 29 of FERA are not restored by S. 6(6) of FEMA, then domestic industries will lose substantial protection.
25.0
	Topic
	FEMA 1999
	FERA 1973

	Export of goods and services
	S. 7 : 

1. Exporter to submit a declaration giving details about exports and full export value, whether determined in advance or expected to be received  having regard to the prevailing market conditions.
	S. 18 (payment for exported goods): 

1. Over and above what is covered by Ss.1 of S. 7 of FEMA, it also covers
— Central Government’s right to prohibit exports of all goods or any goods or class of goods.
— Exporter to affirm in the declaration that the full export value will be received within the prescribed period (180 days).
— Power of the Central Government to force exporter, to sell goods at declared value (where ‘expected price’ is given in declaration) unless RBI, on application, permits otherwise.

	
	2. RBI may direct exporter to comply with requirements  to ensure prompt receipt of full value of export or such reduced value as  determined by RBI having regard to the prevailing market conditions.
	2. Duty of the exporter to do or refrain from doing anything whereby payment for exports is delayed, reduced or received otherwise than in the prescribed manner.

	
	3. Exporter of services to submit declaration.
	3. If export is not realised within time limit, it will be presumed, unless the contrary is proved, that theexporter has not taken all reasonable steps forrealisation.

	Realisation & repatriation of foreign exchange
	S. 8 :
Save as otherwise provided in this Act., where any amount of foreign exchange is due or has accrued to any person resident in India, such person shall take all reasonable steps to realise and repatriate to India such foreign exchange within period and in such manner as may be specified by the RBI.
	4. Power of the RBI to sell goods in cases where& payment is not realised for exprots within time

	
	
	5. limit and goods have remained unsold. RBI may point a person to sel such goods. Exporter to payments after dedcuting all costs for such realisation incurred by RBI. 

	
	
	6. Power of the RBI to appoint a person to realise  full value of exprots i.e. more than what the exporters declare, if RBI is of the opinion that the value declared by the exporter is less.

	
	
	7. RBI may direct the exporter to exhibit contract with his foreign buyer or other evidence to ensure realisation of full value of exports within time limit in the prescribed manner.

	
	
	8. Authorised Dealers are permitted to accept for negotiation or collection of shipping documents, etc. from a person other than original declarant after obtaining fresh declaration from such person

	
	
	9. Power of the RBI to direct exporter to comply with certain conditions, prior to export, to ensure realisation of full value of export.

	
	
	10. Power of the Central Government to prohibit exports to any destination or where terms of exports are such that the Government feels that full value of exports cannot be realised


Remarks/Issues:
i. Discussion under each of the above subclauses is the broad intent of the subclauses and are therefore not the exact wordings as given in the FEMA or FERA. Interpretation could be different in some cases.
 
ii. Under FERA, the thrust is on realisation of full value of exports within prescribed time limit and there is an attempt to cover every possible situation within the Act itself. Under FERA certain powers are retained by the Central Government; such provisions are missing under FEMA e.g. prohibition of exports vide subclauses (1) and (10) above.
 
iii. Provision of subclasue (2) of S. 18 of FERA positively covered by S. 8 of FEMA. The wording ‘in such manner as may be specified by RBI’ used u/s. 8 of FEMA gives powers to RBI to frame rules for realisation. Perhaps provisions of may uncovered sub clauses of S. 18 of FERA will be covered by RBI by framing rules for realisation u/s. 8 of FEMA.
 
iv. Provisions of subclauses (3) to (8) discusses above are presently not covered by FEMA.
 
v. Exporter of services is required to file declaration. Such a provision is absent in FERA.
 
vi. S. 8 of FEMA is applicable to all kinds of realisations including exports. The corresponding Sections under FERA are part of S. 18 as discussed above. S. 8 of FEMA is positive in its approach. S. 16 of FERA prohibits a person from doing any act which has an effect of delay in realisation of foreign exchange or it reduces in part of full the quantum of foreign exchange to be realised.
26.0
	Topic
	FEMA 1999
	FERA 1973

	Exemption from and repatriation in certain cases 
	S. 9 : 

The provisions of S. 4 and S. 8 shall not apply to the following, namely:
(a) Possession of foreign currency or coins by any person up to such limit as the Reserve Bank may specify;
(b) Foreign currency account held or operated by such person or class of persons and the limit up to which the Reserve Bank may specify; 
	— No corresponding Section.
— However such transactions are liberalised by realisation way of Circulars, Notifications issued by RBI/GOI 

1. P.R.I. can hold up to US $ 2000 its equivalent for personal purposes inclusive of foreign currencie if any, held for numismatic purposes, (GOI Notification F. No. 10/22/90-NRI — reported in AD(MA series) Circular No. 26 dated 23-7-1997). 
2. Schemes of RFC/EEFC/FCNR/NRE accounts. 
— Shipping and Airline companies are permitted to open Foreign Currency Accounts in India to credit freight collections from local exporters/ importers. Operation of such accounts is regulated by the RBI.
— Overseas buyers and overseas companies executing projects in India, may be allowed to open Foreign Currency Accounts in India if they apply to the RBI.

	 
	(c) Foreign exchange acquired or received before the 8th day of July 1947 or any income arising or accruing thereon which is held outside India by any person in pursuance of a general or special permission granted by the Reserve Bank. 

(d) Foreign exchange held by a person resident in India up to such limit as the Reserve Bank may specify, if such foreign exchange was acquired by way of gift or inheritance from a person referred to in clause 

(c), including any income arising therefrom; 

(e) Foreign exchange acquired from employment, business, trade, vocation, services, honorarium, gifts, inheritance or any other legitimate means up to such limit as the Reserve  Bank may specify; and 

(f) Such otherreceipts in foreign exchange as the Reserve Bank may specify.
	3. Under FERA exemptions from S. 8 are given similar to clauses (c) & (d) of S. 9 of FEMA (Notification No. FERA 116/92-RB dated 7th Sept. 1992 as amended up to 28th April 1995). 

(i) However ‘income arising or accruing thereon’ is not specifically covered by the above Notification.
(ii) Exemptions under FERA vide above Notification relate to maintenance and operation of foreign currency bank account abroad and exemptions for holding foreign exchange assets abroad in any other manner are covered by various other Notifications. 
4. Similar exemptions (compared to clauses (e) and (f) of FEMA) are given by RBI vide its Notification No. FERA 47/77-RB dated 24-11-1977 as amended up to 26-4-1993 along with Notification No. FERA 176/97-RB dated 20-6-1997 reported in AD(MA) Circular 25 dated 3-7-1997.

Under FERA acquisition of foreign exchange by  way of stipend or scholarship from a charitable trust, or educational institution or foundation or from a Government is covered. Under FEMA it may later on be covered by clause (f). FEMA covers trade, business, vocation which are not specifically covered under FERA.

	
	
	


Remarks/Issues:
i. It appears that RBI may come out with a scheme whereby EEFC/RFC accounts may be permitted to all foreign exchange earners.
Part II : Procedural and administrations sections
27.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter III Authorised Person
	S. 10: Authorised Person (AP) S. 11: RBI’s power to issue  directions to Authorised Person S. 12 : Power of the RBI to inspect Authorised Person.
	S. 6: Authorised dealers in foreign exchange. 

S. 7: Moneychangers
S. 73(3) gives power to the RBI to
 issue directions to authorised dealer/moneychangers. 

S. 43 : Inspection.


Remarks/Issues:
i. S. 10(6) restricts any person (not being an authorised person) from spending foreign exchange for any purpose other than the one mentioned in the declaration made by him to authorised person. Duty is cast on such person to surrender the unspent exchange within the prescribed time limit.
The placement of this provision is strange inasmuch as Chapter III deals with authorised person and not public at large. Similar such provision is found in S. 8(3) in FERA. S. 8 of FERA has general applicability.
 
ii. U/s. 43 of the FERA the power to inspect the books and accounts and other documents of any authorised dealer was also available to any officer of Enforcement not below the rank of an Assistant Director of Enforcement. Such a provision is missing in FEMA.
28.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter IV 

 Contravention and penalties
	S. 13 : Penalties 
The quantium of the penalty: Three times the sum involved in contravention where such amount is quantifiable or up to rupees two lakhs where the amount is no quantifiable. For continuing contravention, a  further penalty extendable up to rupees five thousand per day is leviable.
	S. 50: Penalty 
The quantum of the  penalty:  Not exceeding five times the amount or value involved in any contravention or five thousand rupees, whichever is more.


Remarks/Issues:
Under FERA 1973 following types of contraventions are not covered as they are deemed to be covered u/s. 11 of the Customs Act, 1962:
i. Improper import or export of currencies (including Indian currency). (covered by S. 13)
ii. Taking or sending out of India any prohibited goods or class of goods [covered by S. 18(1)(a)]
iii. Taking or sending out of India any securities not so permitted (covered by S. 19(1)(a)).
There are no such provisions in FEMA.
29.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter IV 

Contravention and penalties 
	S. 14 : 

Enforcement of the orders of Adjudicating Authority
	S. 56: Offences and prosecutions 

S. 57: Penalty for contravention of order made by adjudicating officer, Appellate Board and High Court.


Remarks/Issues:
S. 14(3) stipulates that an arrest warrant may be issued by the Adjudicating Authority if it is satisfied by affidavit or otherwise, that the defaulter is likely to abscond or leave the local limits of the jurisdiction of the Adjudicating Authority.
The purpose of the term ‘otherwise’ is not clear. Does it mean that the Adjudicating Authority can issue an arrest warrant where it has a reason to believe that the defaulter is likely to abscond or leave the local limits?
30.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter IV
Contravention and penalties
	S. 15 :
Power to compound contravention
	No such power in FERA


Remarks/Issues:
Power to compound of offences is unique in FEMA. According to the provisions u/s. 15(1) of the FEMA, the Director of Enforcement or such other officers of the Director of Enforcement and officers of the Reserve bank duly authorised in this behalf by the Central Government may compound the contraventions under FEMA. Such compounding shall be done within 180 days of receipt of application.
S. 15 (2) of the FEMA provides that where a contravention has been compounded, no further proceedings shall be initiated or continued in respect of such contravention.
31.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter V
Adjudication and appeal
	S. 16 to S. 35
	S. 51 to S. 54


Remarks/Issues:
i. Appellate Board under FERA has been replaced by the Appellate Tribunal and Special Director (Appeals).
ii. Chartered Accountant can represent his client’s case before the Appellate Tribunal and Special Director (Appeals) in addition to legal practitioners.
32.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter VI
Directorate of Enforcement
	S. 36 to S. 38
	S. 3, S. 4, S. 5, S. 33 to S. 40, S. 58


Remarks/Issues:
i. Directorate of Enforcement will continue but its powers are substantially curtailed.
ii. Directorate of Enforcement’s powers are restricted to those enjoyed by the income-tax authorities under the Income-tax Act, 1961.
33.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter VII
Miscellaneous
	S. 39:
Presumption as to documents cases.
	S. 59:
Presumption of culpable mental state.


Remarks/Issues:
i. Under FERA culpable mental state was presumed unless proved by the accused to the contrary. Such provision is missing in FEMA which is perceived as more civilised law than FERA.
ii. Under FEMA presumptions are made about signature or handwriting, etc. of the accused under certain circumstances. It also provides that inadequacy of stamping, if required, will not affect the validity of the document for the purpose of admitting it as an evidence.
34.0
	Topic
	FEMA 1999
	FERA 1973

	Chapter VII
Miscellaneous
	S. 49:
Repeal and saving
	S. 81:
Repeal and saving


Remarks/Issues:
i. FERA kept alive for two years:

FERA to continue for the limited purpose of trials for offences under FERA for a period of two years.
 
ii. No Court or adjudicating officer shall take note of any FERA violation after the expiry of two years from the date of the commencement of FEMA
 
iii. Ss. 5 of S. 49 provides that notwithstanding the repeal of FERA anything done or any action taken or purported to have been done or taken including any rule, notification, inspection, order or notice made or issued or any appointment, confirmation or declaration made or any licence, permission, authorisation or exemption granted or any document or instrument executed or any direction given under the FERA shall, in so far as it is not inconsistent with the provisions of FEMA, be deemed to have been done or taken under the corresponding provisions of FEMA.
 
iv. Provision of Ss. 5 of S. 49 of the FEMA mentioned above is identical with S. 81(1) of the FERA which saved the provisions of the FERA, 1947.

Saving provisions in various statues show that the same are intended to prevent a sudden disturbance of the existing rights as a consequence of the repealing Act.
FEMA 1999 v. FERA 1973:
Terms defined under FERA but not in FEMA:
	2(a)
	Appellate Board

	2(c)
	Bearer Certificates

	2(d)
	Certificate of title to a security

	2(e)
	Coupon

	2(i)
	Indian custom water

	2(n)
	Overseas market

	2(o)
	Owner in relation to any security

	2(r)
	Precious stone

	2(k)
	Directorate of Enforcement

	2(l)
	Export

	2(p)
	Import

	2(r)
	Legal Practitioner

	2(s)
	Member of the Appellate Tribunal

	2(t)
	Notify

	2(u)
	Person

	2(y)
	Repatriate to India

	2(zb)
	Service

	2(zc)
	Special Director (appeals)

	2(Zd)
	Specify

	2(Ze)
	Transfer — general defintion
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