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FIRST MUTUAL EVALUATION OF TAJIKISTAN
Fifth Follow-up Report
on the Implementation of Recommendations of the EAG Mutual Evaluation
I. INTRODUCTION
1. The purpose of this document is to present to the EAG Plenary Meeting the fifth follow-up report of Tajikistan, which describes the measures taken by Tajikistan to remedy the deficiencies identified in the course of mutual evaluation. The Plenary meeting heard the first follow-up report of Tajikistan in June 2009, the second follow-up report – in December 2009, the third follow-up report in June 2010, the fourth follow-up report – in December 2010 and requested Tajikistan to provide the next report by June 2011.
2. In respect of the FATF Core and Key Recommendations, Tajikistan was rated partially compliant (PC) on Recommendation 3 (Confiscation and provisional measures), Recommendation 4 (Bank secrecy), Recommendation 10 (Record keeping), and non-compliant (NC) on Recommendation 1 (Criminalization of money laundering), Recommendation 5 (Customer due diligence), Recommendation 13 (Suspicious transaction reporting), Recommendation 23 (Regulation, supervision, and monitoring), Recommendation 26 (FIU), Recommendation 35 (Conventions), Recommendation 36 (Mutual legal assistance), Recommendation 40 (Other forms of cooperation), Special Recommendation I (Implementation of the UN instruments), Special Recommendation II (Criminalization of terrorist financing), Special Recommendation III (Freezing and confiscation of  terrorist assets), Special Recommendation IV (Suspicious transaction reporting), and Special Recommendation V (International cooperation). Based on these ratings and in accordance with clause 46 of EAG Mutual Evaluation Procedures (EAG/PLEN(2007)4 ver.4), Tajikistan was placed under the enhanced follow-up procedure
 and was requested to submit the follow-up reports to the Plenary within the timeframes specified by the Plenary. Tajikistan was rated partially compliant or non-compliant on 44 Recommendations specified below.
	Partially compliant (PC)
	Non-compliant (NC)

	R.2 (ML offence – mental element and corporate liability)

R.3 (Confiscation and provisional measures)

R.4 (Banking secrecy
R.10 (Record keeping)

R.18 (Shell banks)


	R.1 (ML offence)

R.5 (Customer due diligence)

R.6 (Politically exposed persons)

R.7 (Correspondent banking)

R.8 (New technologies and non face-to-face business)

R.11 (Unusual transactions)

R.12 (DNFBP – R.5, 6, 8-11)

R.13 (Suspicious transaction reporting)

R.14 (Protection and tipping-off)

R.15 (Internal control, compliance and audit)

R.16 (DNFBP – R.13-15 and 21)

R.17 (Sanctions)

R.19 (Other forms of reporting)

R.20 (Other NFBP)

R.21 (Special attention to higher risk countries)

R.23 (Regulation, supervision and monitoring)

R.24 (DNFBP – regulation, supervision and monitoring)

R.25 (Guidelines and feedback)

R.26 (FIU)

R.29 (Supervisory authorities)

R.30 (Resources, integrity and training)

R.31 (National cooperation)

R.32 (Statistics)

R.33 (Legal entities – beneficial owners (beneficiaries))

R.35 (Conventions)

R.36 (Mutual legal assistance)

R.37 (Dual criminality)

R.38 (Mutual legal assistance on confiscation and freezing)

R.39 (Extradition)

R.40 (Other forms of cooperation)

SR.I (Implement UN instruments)

SR.II (Criminalize terrorist financing)

SR.III  (Freeze and confiscate terrorist assets)

SR.IV (Suspicious transaction reporting)

SR.V (International cooperation)

SR.VI (AML/CFT requirements for money/value transfer services)

SR.VII (Wire transfer rules)

SR.VIII (Non-profit organizations)

SR.IX (Cross-border declaration and disclosure)


3. The discussion of the fourth Tajikistan follow-up report in December 2010 noted certain steps of the Republic of Tajikistan aimed at further development of the national AML/CFT system. Among them are:
· Key Recommendations -
· R.26: The Statute of the Financial Monitoring Department was adopted. Pursuing to this document, which has vested the FIU powers in the Financial Monitoring Department (hereinafter FMD), the FMD is authorized to request any information from the reporting entities which are credit and microfinance institutions. At the same time, the report indicated deficiencies that limited operational independence of the FIU;

· R.40: During the reporting period, 3 requests from the foreign FIUs were received, a response was prepared and sent to 1 request, while 2 requests were pending. However, no texts of the Agreements on cooperation with foreign FIU were presented;

· Other Recommendations -
· R.7: In October 2010, the Questionnaire Form for the Correspondent Banks was disseminated to all credit institutions, however, no information as to how the Questionnaires completed by banks are further processed was presented;

· R.29: The statistics on the supervisory activities and on the imposed sanctions were presented, but no information of conducted AML/CFT inspections was provided;

· R.31: In October 2010, the Financial Monitoring Department signed the agreements on cooperation with the Ministry of Finance and with the Customs and Tax Committees, which provided the basis for interactions and coordination. However, the wording of some clauses (of the aforementioned agreements) may theoretically threaten operational independence of the FIU and limit the powers of the FIU as the national center for receiving, analysis and dissemination of information;

· SR.VIII: Pursuant to the amendments to the Law on Public Associations, all public associations (including non-profit organizations) are subject to state registration. However, this Law does not apply to religious organizations and political parties, which activity is regulated by special laws. This fact may raise doubts as to the effectiveness of the measures undertaken in respect to non-profit organizations.
II. OVERVIEW OF THE PROGRESS MADE BY TAJIKISTAN SINCE DECEMBER 2010
4. This section highlights the most significant measures undertaken by Tajikistan since December 2010 to remedy the deficiencies identified in the course of mutual evaluation.
Overall Context
5. During the reporting period Tajikistan has adopted the following laws and regulations:
· Law on Counteracting Legalization (Laundering) of Criminal Proceeds and Financing of Terrorism (No.684 dated 25.03.2011) (hereinafter AML/CFT Law, see Annex 3);
· List of Indicators of Suspicious Transactions and Deals (No.87 dated 28.04.2011);
· Instruction No.181 on Requirements for Risk Management System and Internal Control in Credit Institutions (dated 31.03.2011);
· Order of the Ministry of Justice of the Republic of Tajikistan on compliance with the requirements set forth in the AML/CFT Law (dated 25.04.2011);
· Order of the National bank of Tajikistan “Rules of undertaking operations with entities from off-shores” (№ 93 dated 20.05.2011).
The following regulations have been amended or modified:
· Statute of the Financial Monitoring Department of the National Bank of Tajikistan (as amended on 28.03.2011) (hereinafter the FMD Statute);
· Instruction No.171 on Opening, Re-Opening and Closing of Bank Accounts by Credit Institutions in the Republic of Tajikistan (dated 28.04.2011).
Therefore, by adopting the AML/CFT Law Tajikistan fulfilled the main requirement of the 13th EAG Plenary Meeting.
Core Recommendations (R.5, R.10, R.13, SR.IV)

Recommendation 5
6. The Republic of Tajikistan has provided the text of the adopted AML/CFT Law, in which Clauses 6 and 4 of Article 7 cover requirements of R.5 in respect of ban on keeping anonymous accounts and in respect of obligatory cases of undertaking CDD measures; Clause 1 of Article 7 covers requirements about reliability of ID documents and about CDD measures in respest of legal entities; Clauses 2 and 5 of Article 5 cover requirements about identification of a beneficial owner, about receiving information related to the purpose and intended nature of the business relationship; Clause 6 of Article 5 covers requirements about measures in case of non-possibility of adequate CDD. In general, one can state that the CDD requirements are provided for in the AML/CFT Law and in Instructions No.171 and No.181.
Recommendation 10

8. Pursuant to the newly adopted AML/CFT Law (Clause 4 of Article 7), documents required “for identification, account files and business correspondence shall be maintained and retained for at least five years following the termination of business relationship and closing of an account (the retention period may be extended by the designated agency subject to approval by the government authorities)”, which, to a certain extent, is in line with the requirements set forth in Recommendation 10. However, the Law says nothing about ensuring availability of these data to the competent authorities in a timely manner.
Recommendation 13, Special Recommendation IV
9. Article 6 of the AML/CFT Law specifies the situations when a financial institution shall file STR with the designated agency. It should be noted that the definition of a suspicious transaction (deal) provided in the AML/CFT Law includes also attempted transactions (deals). Besides that, the National Bank of Tajikistan has developed the List of Indicators of Suspicious Transactions and Deals, in which (Article 2) the indicators of such transactions are specified. This allows for making a conclusion that the requirements of R.13 and SR.IV are generally complied with.
Key Recommendations (R.26, R.40)

Recommendation 26

10. The Republic of Tajikistan presented the revised (in compliance with the adopted AML/CFT Law) Statute of Financial Monitoring Department. According to the Decree of the President of the Republic of Tajikistan on Department of Financial Monitoring of the National Bank of Tajikistan (No.724 dated 20.10.2009), the FMD is the designated AML/CFT agency – the FIU of administrative type. Pursuant to the FMD Statute, the Financial Monitoring Department is authorized to request information from the entities subject to financial monitoring, analyze this information and disseminate it to the law enforcement agencies. It should be noted that the National Bank of Tajikistan has developed the job descriptions of the FMD employees including the FMD director. However, neither the AML/CFT Law nor the FMD Statute specifies a mechanism of dissemination of the results of FIU analysis (conducted by the FIU Analysis and Research Division) to the law enforcement agencies as well as persons authorized to decide on such dissemination. This may have a negative effect on the FIU operational independence.
11. At this stage it is difficult enough to assess the effectiveness of the FIU since no STR statistics, except for threshold transactions, and no statistics on investigations initiated by the law enforcement agencies based on the FIU materials have been provided. It should also be noted that till now the position of the Department Director still remains vacant which may cause difficulties in the FIU operation in the context of the AML/CFT system formation.
12. In the reporting period the FMD sent 4 requests for information to financial institutions and received 3 responses to theses requests.
13. Under the Plan of Technical Assistance for Joining the Egmont Group, the representatives of the Financial Monitoring Center of the Central Bank of Armenia visited the Financial Monitoring Department of the National Bank of Tajikistan in May 2011.
Recommendation 40 

14. Tajikistan presented the following statistics on information exchange with other financial intelligence units for the last six months. There were 4 inquiries from foreign FIUs, a response was prepared and sent to 1 inquiry.
15. The provisions of Article 4 of the adopted AML/CFT Law (see Annex 4) are in line with the basic requirements set out in Recommendation 40.
16. At present, the Agreement with the Financial Monitoring Center of the Central Bank of Armenia is signed, while draft Agreements with other FIUs are under review and consideration (see Annex 2).
Other Recommendations (R.6, R. 7, R.11, R.15, R.29, R. 31)

Recommendation 6

17. Article 10 of the AML/CFT Law establishes requirements to apply CDD measures to foreign politically exposed persons, including the requirement to obtain senior management approval for establishing business relationships with foreign PEPs, to take reasonable measures for establishing the source of assets of such persons and to pay special attention to transactions with such persons and their relatives. However, no similar requirements in respect of domestic PEPs are established.
Recommendation 7

18. In addition to the provisions of Article 11 of the AML/CFT Law, Instruction No.171 has been amended on May 20, 2011 and Regulation on Transactions with Off-Shore Entities was approved, pursuant to which, “credit institutions authorized to open and maintain bank accounts when establishing and maintaining correspondent relationships are obliged to:
· identify and closely monitor entities which whom they are establishing or maintaining corresponding banking relationships;
· gather information on the nature of the entities’ business;
· assess from the publicly available information the status and reputation of the entities and establish the existing AML/CFT supervisory authority;
· assess the AML/CFT supervision mechanisms used by a respondent institution (a customer of a bank)”.
These provisions are, to a certain extent, in line with the requirements set forth in Recommendation 7. However, neither Instruction No.171 nor the Regulation of Transactions with Off-Shore Entities contains requirement to document the mutual AML/CFT responsibilities.
Recommendation 11
19. In addition to the provisions of Clause 5 of Article 6 of the AML/CFT Law, on April 28, 2011, the Board of the National Bank of Tajikistan approved the List of Indicators of Suspicious Transactions and Deals which include both complex and unusual transactions (deals) as well as transactions that have no visible economic purpose. But there are no requirements to analyze, to document such transactions and to store respective materials. Thus, provisions of R.11 are not fully implemented.

Recommendation 15

20. Instruction No.181 on Requirements for Risk Management System and Internal Control in Credit Institutions approved on March 31, 2011 and Annex “Requirements for Credit Institution Risk Management System” implement, to a certain extent, the requirements about filling the position of compliance-officer which should be provided with timely access to necessary information.  According to the AML/CFT Law (Clause 2, Article 7) the requirements to establish ongoing employee training are included in internal control procedures. 
Recommendation 29
22. Tajikistan provided the following statistics on the supervision inspections: in the reporting period the National Bank has conducted 441 inspections, while the Ministry of Justice carried out 33 inspections. For non-compliance with the regulations of the National Bank of Tajikistan, a total of approximately 43 thousand US dollars fines have been imposed on and paid by credit institutions. Still, the information on AML/CFT inspections was not reported.
Recommendation 31
23. Article 14 of the AML/CFT Law obliges the government agencies to provide information to the FIU, which is necessary for undertaking financial monitoring and combating ML/FT. Nevertheless, at this stage it is difficult enough to assess the effectiveness of cooperation at the national level. It is necessary to create an inter-departmental commission for further development of the AML/CFT system.
III. RECOMMENDATIONS AND CONCLUSIONS
24. By adopting the AML/CFT Law and approving the respective regulations the Republic of Tajikistan has eliminated a number of deficiencies detected in the course of mutual evaluation (see the Follow-up Report (2009) 6). Nevertheless, despite the definite progress it is still difficult to assess the effectiveness of the undertaken actions.

25. Tajikistan was submitted for consideration of the ICRG at the recent FATF Plenary meeting (February, 2011). In this regard all next follow-up reports will take into account results of ICRG discussions related to Tajikistan.  
26. In this context it is expedient to request the Republic of Tajikistan to present the next follow-up report to the 15th EAG Plenary Meeting.
EAG Secretariat
June 07, 2011

Annex 

to letter № 071-86/1370

dated May 25, 2010
Executive summary on the implementation of measures taken by the Republic of Tajikistan within the period till May 1, 2011.

1. On March 25, 2011 the Law of the Republic of Tajikistan “On combating legalization (laundering) of Illegally Acquired Monetary Assets and Financing of Terrorism” was adopted under № 684. (making the legislation compliant with the recommendations of FATF);

2. Recommendation 5 (Customer Due Diligence), 7 (correspondent relations). 

On April 28, 2011 the Board of the National Bank of Tajikistan adopted alterations and amendments to Instruction №171 “On the procedure of opening, transferring and closing of bank accounts by credit institutions in the Republic of Tajikistan” subject to the requirements of Recommendations 5 and 7; 

3. Recommendation 11 (Unusual transactions). 

The Department of Financial Monitoring developed the Register of the criteria of suspicious deals and transactions which was approved  by the Board of the National Bank of Tajikistan on April 28, 2011 under №87. 

4. Recommendation 15 (Internal control, compliance and audit). 

The Decree by the Board of the National Bank of Tajikistan №55 dated March 31, 2011 approved Instruction №181 “On requirements to the risk management system and internal control in credit institutions” which ensures compliance with the requirements of Recommendation 5 specified in Chapter 3 part 15, 27, 28 and in the Annex “Requirements to the risk management system of a credit institution”. 

5. Recommendation 18 (Shell banks). 

On May 20, 2011 the Decree of the Board of the National Bank of Tajikistan №93 approved “The Rules for conducting deals and transactions with off-shore entities”. 

6. Recommendation 25 (Guidelines and feedback).

With view to enhance anti-corruption activities, prevention of abuse of office and other malpractices in the country’s banking system, the National Bank enhanced the direct exchange line by posting on its web-site (www.nbt.tj) information for the attention of natural and legal persons about the contact addresses of the responsible department. Inter alia with view to enhance awareness of officials and population the Law of the Republic of Tajikistan “On combating legalization (laundering) of Illegally Acquired Monetary Assets and Financing of Terrorism” № 684 is published on the site. 

7. Recommendation 26 (FIU)

Alterations (regarding the name of structural subdivision) and amendments were introduced into the Regulation on the Department of Financial Monitoring subject to comments and suggestions of the 13th Plenary Meeting of EAG. The Regulation was approved by the Decree of the Board of the National Bank of Tajikistan dated March 28, 2011, under № 31;   

Position obligations for the officials of the Department of Financial Monitoring have been developed and approved;

On April 23, “The forms of presenting information by credit institutions” were approved by the Decree of the Board of the National Bank of Tajikistan №67 to supplement and update the data base of the Department of Financial Monitoring;  

8. Recommendation 29 (Supervisors). 
On April 25, 2011, in accordance with order №43 by the Ministry of Justice of the Republic of Tajikistan with view to comply with the requirements of the Law of the Republic of Tajikistan “On combating legalization (laundering) of Illegally Acquired Monetary Assets and Financing of Terrorism” and to meet the requirements of the article of the Law of the Republic of Tajikistan “On state notariat” to ensure a decisive compliance with the requirements of the Law of the Republic of Tajikistan “On AML/CFT” and to oblige notary public officers to immediately send notices concerning suspicious transactions defined be the law to the Ministry of Justice and regional Departments of Justice.   

9. Recommendation 35 (Conventions). 

On February 16, 2011, the Parliament ratified the Agreement on staff training for counter-terror units of the countries –members of the Shanghai Cooperation Organization (SCO). The objectives of the Agreement are to upgrade the level of individual special training, to share expertise in counter-terror units activities, to improve practical knowledge, skills and experience in the sphere of antiterrorism protection;
The Parliament has also ratified the SCO Counter-terror Convention. The Convention develops the existing provisions of the Shanghai antiterrorism, separatism and extremism protection   dated June 15, 2001, and conforms with the Concept of cooperation of the countries - SCO members in the sphere of combating terrorism, separatism and extremism approved by the Resolution of the Council of the heads of SCO states;
10. Recommendation 40 (Other forms of cooperation).
For the time being the Agreements on cooperation between the Department of Financial Monitoring of the National Bank of Tajikistan and the State Committee of Financial Monitoring of Ukraine, the Committee of Financial Monitoring of the Republic of Kazakhstan, the Federal Service of Financial Monitoring of the Russian Federation, the Department of Financial Monitoring at the Ministry of Finance of Turkmenistan are being agreed upon.

It should be noted that on May 19 the Agreement on cooperation between the Department of Financial Monitoring of the National Bank of Tajikistan and the Center of Financial Monitoring of the Central Bank of the Republic of Armenia was signed.

Conclusion

Summarizing the results of the work performed and measures taken presented to the EAG Plenary meeting it is requested to consider discontinuing of the enhanced monitoring of the Republic of Tajikistan at the 14th EAG Plenary meeting.  .

TAJIKISTAN 
I.  Measures taken to ensure compliance with core recommendations (R. 1, R. 5, R. 10, R. 13, SR. II, SR. IV)

	Recommendation
	Summary of factors underlying rating
	Overview of activities undertaken or planned after adopting of the third follow-up report (December 2010 through June 2011)

(to be filled out by EAG member state)

	1. ML offence
	1. ML criminal offence does not fully correspond to the Vienna and Palermo Conventions, since it doesn’t cover also “the concealment or disguise of the true nature, source, location, disposition, movement or ownership of or rights with respect to property” and the “acquisition, possession or use of property.”
	General Prosecutor’s Office of the Republic of Tajikistan in order articles 262 and 179,2 of the Criminal Code of RT to comply, has elaborated a draft law “On addenda and amendments to the Criminal Code of the Republic of Tajikistan” in view of proposals of ministries and institutions of the Republic of Tajikistan, based on requirements of Palermo Convention. Currently the draft law is under consideration of the Parliament of RT. 

- In accordance with article 262 of the CC of the RT, ML is a crime.

Articles 262 of the CC of the RT to “other activities” implicates “disguising the illegal nature, source, location, and disposition of the property, title to it and other rights to it”, awareness that such property is an illegally obtained income.



	
	1. The Amnesty Law currently in force prohibits the prosecution of Tajik natural and legal persons for property related money laundering offenses;


	

	
	2. ML offence was not effectively implemented in practice since in 9 years there was only one investigation and prosecution under article 262 of the Criminal Code;


	

	5. Customer due diligence
	1. There are only minimal identification requirements, which are insufficient to address CDD requirements.
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

Article 5. Measures aimed at combating money laundering and financing of terrorism

…2. Organizations, pursuing operations with monetary funds or other property, shall be required to fulfill the following procedures on customer due diligence:

1)  to identify and check the customer’s identity, i.e. conduct a number of activities, indentifying identity of a customer-natural person (last name, name, patronymic, unless otherwise provided by law or traditions), citizenship, requisites of a document, verifying identity, migration card data, document, verifying the right of a foreign citizen or a person without citizenship for stay (residence) in the Republic of Tajikistan, residential (registration) address, taxpayer identification number, account number (if exists); legal entity (name, taxpayer identification number or code for foreign organization, state registration number, place of state registration and location address);  

2) to identify and verify identity of a beneficiary owner;

3) to obtain information with regard to purpose and supposed nature of business relations; 

4) to conduct on a regular basis inspection of business relations and careful examination of operations with monetary funds or other property, pursued during such relations in order to provide for the conducted operations correspond to the information about the customer, known to the organization, the customer’s activities and nature of risks, including information on the source of funds, available at the moment of the operation;

5) at least once in three years renew information, obtained about the customer in accordance with items 1-3, part 2 of this article.

….

3. Procedures, specified in items 1-3, part 2 of this article shall be pursued on the following occasions: 

1) establishment of business relations;

2) any occasional transactions above the specified threshold amount;

3) shall suspicion in money laundering, or terrorism financing exist;
4) shall a person, providing the information have any doubts with regard to the truthfulness and compliance of earlier obtained information on identity of the customer. 

4. Organizations, pursuing operations with monetary funds or other property, shall be obliged to maintain the procedures, specified in items 4 and 5, part 2 of this article during the whole term of relations with the customer. Requirements, specified in part 2 of this article shall be imposed on all new and existing customers.

5. Shall organization, pursuing operations with monetary funds or other property, be unable to fulfill provisions of items 1-3 and 5, part 2 of this article, such organization shall not be authorized to open an account, pursue an operation and must cease business relations, as well as consider sending a message with regard to the suspicious transaction of this customer. 

…Article 7. Rights and obligations of organizations, pursuing operations with monetary funds or other property

1. Organizations, pursuing operations with monetary funds or other property shall be obliged to:

1) identify a person, serviced by the organization, pursuing operations with monetary funds or other property;

2) document the following information while establishing business relations or opening an account and on operations with monetary funds or other property subject to mandatory control:

a) type of operation and basis for its commitment; 

b) date of the operation with the monetary funds or other property, as well as the sum of the operation;  

c) information necessary for identification of a natural person, conducting the operation with monetary funds or other property (passport data or other document, identifying a person), taxpayer’s identification number (if such exists), residential address;

d) name, taxpayer’s identification number (if such exists), registration number, registration place and location of a legal entity, conducting an operation with monetary funds or other property;

e) information, necessary for identification of a natural person or a legal entity, under commission and on behalf of which the operation with monetary funds or other property is conducted, taxpayer’s identification number (if such exists), residential address of a natural person or location of a legal entity; 

f) information, necessary for identification of a representative of a natural person or legal entity, conducting an operation with monetary funds or other property on behalf of another person/entity by virtue of authorization based on power of attorney, law or act of an authorized state institution or local governance body, residential address of representative of a natural person or a legal entity; 

g) information necessary for identification of a recipient of monetary funds under operation with monetary funds or other property and recipient’s representative, including taxpayer’s identification number (if such exists), residential address or location of the recipient or recipient’s representative, shall this be provided for by the rules of respective operation; 

3) present to an authorized body the information, specified in item 2, part 1 of this article, with regard to operations subject to mandatory control. Procedure and terms for provision of information to an authorized body shall be specified by the National bank of Tajikistan. 

…6. Credit institutions shall be prohibited from opening or managing already existing accounts (deposits) on anonymous owners and on fictious names, id est without providing by a person or legal entity opening account (deposit) documents, necessary for its identification.

Also, 

On April 28, 2011 Managing Board of the National bank of Tajikistan has adopted addenda and amendments to the Instruction No.171 “On procedure of opening, transferring and closing of bank accounts by credit institutions in the Republic of Tajikistan”

Managing Board of the National bank of Tajikistan by Regulation No.55 dated March 31, 2011 has adopted Instruction No.181 “On requirements to risk management and internal control system in credit institutions”, which is guaranteed by compliance with requirements of Recommendation 5, specified in Article 3, part 15, 27, 28 and in Annex “Requirements to credit institution risk management system”.

Law on “On Banking” 

Article 26. Procedure for acquisition of controlling interest (under Application to the NBT for acquisition of controlling share identification shall be conducted)



	10. Record keeping
	1. There are no minimal record keeping requirements for accounting purposes
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:  

…Article 7. Rights and obligations of organizations, pursuing operations with monetary funds and other property 

…4. Documents, proving information, specified in this article, copies of documents, necessary for identification of personality, files of accounts and business correspondence shall be kept for no less than five years starting from termination of business relation and closure of the account (at that terms for keeping the documents may be prolonged by an authorized body subject to approval by the respective state authorities). 

Law of the Republic of Tajikistan ‘On Accounting Records” dated March 25, 2011 No.702 states as follows:

Article 20: Storage of accounting records

1. Companies shall keep initial accounting records, financial records and accounting registers and accounting reports in hard copy and in electronic form as required by the legislation of the Republic of Tajikistan.  

2. Director and Chief Accountant of the company are responsible for arranging the storage of accounting documents, accounting registers and accounting reports 



	13. Suspicious transaction reporting
	1. There is no applicable requirement.
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 6. Operations with monetary funds and other property, subject to mandatory control 

...5. Criteria for suspicious transaction shall be: 

1) transaction without evident economic sense; 

2) actions aimed at avoidance of financial monitoring procedures, provided by this Law;

3) organization pursuing operations with monetary funds or other property having reasonable basis or suspicions of transactions being aimed at money laundering or terrorism financing. 

Financial Monitoring Department has elaborated a Register of characteristics of suspicious transactions and operations, which has been approved by Management Board of the National bank of Tajikistan on April 28, 2011.

	SR.II Criminalize terrorist financing 
	1.   Terrorist financing offences do not apply to founding of individual terrorists.


	

	
	2. Terrorist financing offences are not extended to person who willfully provides or collects funds with the unlawful intention that they should be used to carry out a terrorist act, by a terrorist organizations, or by an individual terrorist.


	

	
	3. Terrorist financing offences do not extend to cover “any funds” as defined in the International Convention for the Suppression of the Financing of Terrorism.
	

	
	4. Terrorist financing offences are not predicate offences for money laundering when the funds derive from legal sources.


	

	
	5. Terrorist financing offences require that the funds were actually used to carry out or attempt a terrorist act(s); or be linked to a specific terrorist act(s).
	

	
	6. No statistics or other data were provided regarding the investigations/ prosecutions of terrorist financing offences.
	

	SR.IV Suspicious transaction reporting.
	1. There is no applicable requirement.
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 6. Operations with monetary funds and other property, subject to mandatory control 

...5. Criteria for suspicious transaction shall be: 

1) transaction without evident economic sense; 

2) actions aimed at avoidance of financial monitoring procedures, provided by this Law;

3) organization pursuing operations with monetary funds or other property having reasonable basis or suspicions of transactions being aimed at money laundering or terrorism financing.




II. Measures taken to ensure compliance with key recommendations (R. 3, R. 4, R. 23, R. 26, R. 35, R. 36, R. 40, SR. I, SR. III, SR. V) 

	Recommendation
	Summary of factors underlying rating
	Overview of activities undertaken or planned after adopting of the third follow-up report (December 2010 through June 2011)

	3. Freeze and confiscate terrorist assets
	1. The legislation does not provide for confiscation of property that constitutes instrumentalities intended for use in the commission of ML, FT or other predicate offences.
	

	
	1. The legislation does not provide for confiscation of property of corresponding value, as required under the Palermo and Vienna conventions and FATF Recommendation 3. While confiscations of property, other than the proceeds of crime and instrumentalities, is determined as a supplementary sanction, it does not apply for the basic ML offence under paragraph one of article 262 and for the FT offence under article 179.1 of the Criminal Code

	

	
	2. Confiscation of property that is derived directly or indirectly from proceeds of crime is possible only as a supplementary sanction under article 48 of the Criminal Code and article 27 of the Law on combating terrorism, yet it is not allowed for all ML offences and for the FT offences. Moreover, it can’t be applied also in respect of predicate offences.

	

	
	3. There is no authority to take steps to prevent or void actions, whether contractual or otherwise, where the persons involved knew or should have known that as a result of the actions the authorities would be prejudiced in their ability to recover property subject to confiscation.

	

	
	4. There are no statistical data or examples of using effectively the confiscation and/or provisional measures

	

	4. Secrecy laws consistent with the Recommendations
	1. The existing law would inhibit suspicious transaction reporting and the sharing of information with entities other than with law enforcement authorities


	

	23. Regulation, supervision and monitoring
	1. Criminals are prevented from serving as management officials, but not necessarily from controlling financial institutions through direct share ownership or beneficial ownership


	

	26. FIU
	1. There is no established/operational FIU.
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 12. Authorized agency

1. Authorized agency on combating money laundering and financing of terrorism shall be determined by the President of the Republic of Tajikistan.

2. Control and coordination of activities of respective regulatory authorities, determined in accordance with part 1, article 8 of this Law, shall be done by the authorized agency. 

3. Employees of the authorized agency while implementing this Law provide for integrity of information connected with activities of the authorized agency, and qualifying as company, bank, tax, commercial secret or telecommunication secret, and shall be liable in accordance with legislation of the Republic of Tajikistan for disclosure of this information.

4. Damages, caused to natural persons and legal entities by illegal actions of the authorized body or its employees, due to the body fulfilling its functions, shall be compensated in accordance with legislation of the Republic of Tajikistan. 

5. Shall there be reasonable grounds evidencing that an operation, a transaction is connected to money laundering or financing of terrorism, the authorized agency shall send respective information and materials to law-enforcement agencies with respect to their competence. 

6. Organizations, pursuing operations with monetary fund or other property, shall upon request of the authorized agency provide information and documents, necessary for executing its functions.

7. Provision of information and documents upon request of the authorized agency by organizations, pursuing operations with monetary funds or other property, shall not constitute a breach of company, bank, tax, commercial secret and telecommunication secret (with regard to information on wire transfers of monetary funds). 

Article 13. Rights and obligations of the authorized agency 

1. The authorized agency shall be entitled to:

1) request all information and documents, which should be collected and stored in accordance with provisions of this Law at organizations, pursuing operations with monetary funds or other property, and also al state bodies of the Republic of Tajikistan;

2) make a decision on suspension of operations with monetary funds and (or) other property for the term, specified in article 9 of this Law, shall signs of money laundering and financing of terrorism be discovered;

3) take part in elaboration of drafts of regulatory legal acts and international agreements of the Republic of Tajikistan on combating money laundering and financing of terrorism; 

4) upon enquiry or upon its own initiative exchange information with foreign state agency in the sphere of money laundering and financing of terrorism;

5) engage in work, including on contractual basis, scientific research organizations, other organizations, as well as single specialists for conducting expertise, elaboration of educational programs, methodological materials, software, information systems in the sphere of financial monitoring with observance of state, company, commercial, bank and other secret protected by law;

6) direct at respective state authorities notification on violation of the legislation of the Republic of Tajikistan on combating money laundering and financing of terrorism. 

2. The authorized agency shall be obliged to:

1) take measures on combating money laundering and financing of terrorism; 

2) guarantee respective level of storage, protection and integrity of information, obtained during its activities, which qualifies as company, commercial, bank or other secret protected by law;  

3) secure rights and lawful interests of person and citizen, legal entities and state during financial monitoring. 

Article 14. Cooperation of the authorized agency with state bodies of the Republic of Tajikistan

1. 1. State authorities of the Republic of Tajikistan, pursuing within their competence control over compliance with legislation of the Republic of Tajikistan on combating money laundering and financing of terrorism, shall be obliged to:

1) provide information necessary to the authorized agency for financial monitoring and combating money laundering and financing of terrorism, according to the procedure specified by the authorized agency;

2) provide for respective regime of storage, protection and integrity of information received during interaction with the authorized agency, and qualified as company, commercial, bank or other secret protected by law;

3) provide for observance of rights and lawful interests of a person and a citizen, legal entities and state while exercising control functions.  

2. State authorities of the Republic of Tajikistan shall be obliged to: 

1) upon independent discovery, notify the authorized agency of suspicious operations, connected with money laundering or financing of terrorism;

2) upon independent discovery, notify the authorized agency of violation of this Law by organizations pursuing operations with monetary funds or other property;

3) grant to the authorized agency access to own information systems and data bases.

3. Provision of information to the authorized agency with regard to suspicious operation shall not constitute breach of company, commercial, bank or other secret protected by law.

Also,

a. In accordance with progress report on execution of recommendations of the mutual evaluation amendments (with regard to names of structural divisions) and addenda were introduced to the Statue of Financial Monitoring Department, in view of comments and suggestions of the 13th plenary session of EAG. This statue was approved by Regulations of the National bank of Tajikistan dated March 28, 2011 No.31;

b. Duties of office for employees of the Financial Monitoring Department were elaborated; 

c. On April 23, 2011 by Regulations of the Managing Board of the National bank of Tajikistan were approved “Forms of data provision for credit institutions” for supplementing and renewal of data base of the Financial Monitoring Department; 

According to the Plan for technical assistance of the Financial Monitoring Centre (FMC) to the Financial Monitoring Department, employees of the FMC have visited the Financial Monitoring Department of the National bank of Tajikistan in May, 2011.



	35. Conventions
	1. Tajikistan has ratified /acceded to the Vienna Convention, the Palermo Convention and the SFT Convention, yet it has not taken measures to implement them through domestic laws.

	· On February 16, 2011 the Parliament had ratified an Agreement on Training of Officers for Counter-Terrorism Agencies of the Shanghai Cooperation Organization (SCO) Member States. The aims of the Agreement are to increase the level of individual special training, exchange of experience of counter-terrorism agencies activities, improve practical knowledge, skills and expertise in the field of counter-terrorism activities;

· Also, The Parliament had ratified on February 16, 2011 SCO Counter-Terrorism Convention. The Convention develops existing provisions of the Shanghai Convention on Combating Terrorism, Separatism, Extremism as of June 15, 2001, and is in accord with the Concept of cooperation of SCO member-states on combating terrorism, separatism and extremism, approved by the Decision of the Head of States Council of SCO;



	
	2. Whilst the ML criminal offence exists in the Criminal Code for almost nine years, it has been applied in investigations and prosecutions only once. This suggests that ML activities have not been yet effectively pursued.  


	

	
	3.  The adoption and the implementation of the Amnesty Law will temporarily unable Tajikistan authorities to carry out some of their obligations under the Vienna Convention and the Palermo Convention.
	

	36 . Mutual legal assistance (MLA)
	1. Insufficient information was provided to make a proper evaluation


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

…Article 15. Information exchange and legal assistance 

The authorized agency and other state authorities of the Republic of Tajikistan, pursuing activities connected with combating money laundering and financing of terrorism, provide respective information to competent authorities of foreign states upon their enquiries or upon own initiative  based on the principles of data protection.



	40. Other forms of cooperation
	1. The domestic legal provisions and mechanisms for exchange of information with foreign counterparts, that are not parties of the international treaties signed by the Tajik authorities, are not clear


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

…Article 16. International cooperation of authorized agencies 

1. Authorized agencies shall cooperate in order to combat money laundering and financing of terrorism in collection, analysis and, if falls into their competence, investigation of information on any fact, which may indicate money laundering and financing of terrorism.

2. For the purposes specified in part 1 of this article, the authorized agencies shall upon their  own initiative exchange any available information, which may relate to processing or analysis of information or investigation held by the authorized agencies with regard to financial operations connected with money laundering and financing of terrorism, as well as natural persons and legal entities involved.

3. The authorized agency shall exchange information with foreign authorized agencies with no regard of their status as administrative, law-enforcement, judicial or other.

4. Each enquiry should be accompanied by short description of respective facts, known to the requesting authorized agency. In the enquiry the authorized agency should indicate for which purposes the requested information will to be used. 

5. In case of enquiry, the requesting authorized agency shall provide all respective information, including available financial information and requested data of law-enforcement agencies, specified in the enquiry, with no need of official request.

6. The authorized agency may refuse to disclose information which may impair criminal investigation, conducted by competent authorities of the Republic of Tajikistan, or, upon exclusive circumstances, vividly violate lawful interests of a natural person or a legal entity of the Republic of Tajikistan, or in any way does not comply with basic legal principles. Such refusal shall be duly substantiated by the authorized agency, requesting the information.

7. The authorized agency may use the information and documents provided by a foreign authorized agency exclusively for the purposes, specified in part 1 of this article. The authorized agency must not disclose the received information  or documents to a third party without prior consent of a foreign authorized agency, and use this information or documents in the course of pretrial investigation, criminal, administrative and civil judicial proceedings.

8. Upon transfer of information or documents to a foreign authorized agency, the authorized agency may impose limits or conditions on usage of the information for the purposes not listed in part 7 of this article. 

9. Authorized agencies shall take all necessary measures, including security measures, in order to guarantee unavailability of the information subject to transfer to other authorities, services or agencies without prior consent of a foreign authorized agency.



	
	2. Based upon the limited information provided, it could not be determined whether the bilateral and multilateral treaties signed by Tajikistan authorities allow for:

· exchange of information related to ML and all predicate offences between the Tajik competent law enforcement authorities and their foreign counterparts;

· spontaneous exchange of information between the Tajik competent law enforcement authorities and their foreign counterparts;

· conducting investigations on behalf of foreign counterparts;

· refusing the foreign request for cooperation on the sole ground that the request is also considered to involve fiscal matters; or

· refusing the request for co-operation on the grounds of laws that impose secrecy requirements on financial institutions or DNFBP.
	Currently under approval are Agreements on cooperation between the Financial Monitoring Department of the National bank of Tajikistan and Ukraine State Committee of Financial Monitoring, Financial Monitoring Committee of Ministry of Finance of the Republic of Kazakhstan, Federal Financial Monitoring Service of the Russian Federation.

Let us note that on May 19 was signed an Agreement on cooperation between the Financial Monitoring Department of the National bank of Tajikistan and Financial Monitoring Center of Central Bank of Armenia.



	
	3.  Based upon the limited information provided, it could not be determined whether the bilateral and multilateral treaties signed by Tajikistan authorities provide for the safeguards regarding the use of the exchanged information or if other mechanisms are in place ensuring that the information received by foreign competent authorities is used only in an authorized manner


	

	
	4. Very limited statistical information and other relevant information regarding the exchange of information with foreign competent authorities have been made available.
	

	SR. I  Implementation of UN instruments
	1.  Tajikistan has ratified the SFT Convention, yet it has not taken measures to fully implement it through domestic laws


	

	
	2.  Tajikistan has taken some measures to implement Security Council Resolution 1373, but the obligations regarding the criminalization of FT and freezing/seizing of assets of persons linked with terrorism are not fully met.


	

	
	3. Whilst Tajikistan has taken some practical measures to implement Security Council Resolution 1267 and its successor resolutions, it has fallen short of addressing the majority of the legal requirements under these resolutions.
	

	SR. III  Freeze and confiscate terrorist assets
	1. Confiscation and provisional measures do not apply to all FT cases; this limits the scope of confiscation measures in this regard.


	

	
	2. There are no effective laws and procedures to freeze terrorist funds or other assets of persons designated under the UNSC Resolution 1267


	

	
	3.  There are no effective laws and procedures to freeze terrorist funds or other assets of persons designated under UNSC Resolution 1373 that would apply to non-banking and non-financial sectors.


	

	
	4.  The authorities did not provide enough information to be able to assess the effectiveness of the laws and procedures regarding the implementation of the UNSC Resolution 1373 that apply to banks and credit institutions
	

	
	5.  Whilst authorities can give effect to the actions initiated under the freezing mechanisms of other jurisdictions, it remained unknown on what grounds such actions may be initiated. The adopted procedures are not effective, since they cannot ensure taking freezing actions without delay.


	

	
	6.  Freezing actions cannot be extended to funds or other assets wholly or jointly owned or controlled by designated persons, terrorists, those who finance terrorism or terrorist organizations, nor to funds or other assts derived or generated from funds or other assets owned or controlled by these persons or terrorist organizations.
	

	
	7. There are no systems for communicating actions taken under the freezing mechanisms to non-banking financial institutions; the existing systems applying to banks and credit institutions are not effective


	

	
	8.  There is no clear guidance provided to all financial institutions with respect to their obligations in freezing terrorist-related funds


	

	
	9.  There are no clear and publicly known procedures for delisting or reviewing the decisions to defreeze mistakenly frozen funds


	

	
	10. No clear procedures have been set up to ensure access to the frozen funds pursuant to the UNSC Resolution 1267 and in accordance with the UNSC Resolution 1452
	

	
	11. There are no clear legal or other safeguards for bona fide third parties
	

	
	12. There are no monitoring measures and sanctions for non-compliance with legislation governing the obligations under the FATF SR III for non-banking financial sector.
	

	SR. V International Cooperation
	1. The domestic legal provisions and mechanisms for exchange of information with foreign counterparts, that are not parties of the international treaties signed by the Tajik authorities, are not clear


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

…Article 15. Information exchange and legal assistance 

The authorized agency and other state authorities of the Republic of Tajikistan, pursuing activities connected with combating money laundering and financing of terrorism, provide respective information to competent authorities of foreign states upon their enquiries or upon own initiative  based on the principles of data protection.



	
	2. It is not known whether the bilateral and multilateral treaties signed by Tajikistan authorities allow for:

· exchange of information related to FT between the Tajik competent law enforcement authorities and their foreign counterparts обмен;

· spontaneous exchange of information on FT between the Tajik competent law enforcement authorities and their foreign counterparts;

· conducting investigations related to the FT on behalf of foreign counterparts,

· refusing the foreign request for co-operation on the sole ground that the request is also considered to involve fiscal matters, and

refusing the request for co-operation on the grounds of laws that impose secrecy requirements on credit institutions or DNFBP


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

…Article 16. International cooperation of authorized agencies 

1. Authorized agencies shall cooperate in order to combat money laundering and financing of terrorism in collection, analysis and, if falls into their competence, investigation of information on any fact, which may indicate money laundering and financing of terrorism.

2. For the purposes specified in part 1 of this article, the authorized agencies shall upon their  own initiative exchange any available information, which may relate to processing or analysis of information or investigation held by the authorized agencies with regard to financial operations connected with money laundering and financing of terrorism, as well as natural persons and legal entities involved.

3. The authorized agency shall exchange information with foreign authorized agencies with no regard of their status as administrative, law-enforcement, judicial or other.

4. Each enquiry should be accompanied by short description of respective facts, known to the requesting authorized agency. In the enquiry the authorized agency should indicate for which purposes the requested information will to be used. 

5. In case of enquiry, the requesting authorized agency shall provide all respective information, including available financial information and requested data of law-enforcement agencies, specified in the enquiry, with no need of official request.

6. The authorized agency may refuse to disclose information which may impair criminal investigation, conducted by competent authorities of the Republic of Tajikistan, or, upon exclusive circumstances, vividly violate lawful interests of a natural person or a legal entity of the Republic of Tajikistan, or in any way does not comply with basic legal principles. Such refusal shall be duly substantiated by the authorized agency, requesting the information.

7. The authorized agency may use the information and documents provided by a foreign authorized agency exclusively for the purposes, specified in part 1 of this article. The authorized agency must not disclose the received information  or documents to a third party without prior consent of a foreign authorized agency, and use this information or documents in the course of pretrial investigation, criminal, administrative and civil judicial proceedings.

8. Upon transfer of information or documents to a foreign authorized agency, the authorized agency may impose limits or conditions on usage of the information for the purposes not listed in part 7 of this article. 

9. Authorized agencies shall take all necessary measures, including security measures, in order to guarantee unavailability of the information subject to transfer to other authorities, services or agencies without prior consent of a foreign authorized agency.

	
	3. Based on the limited information provided, it is not known whether the bilateral and multilateral treaties signed by Tajikistan authorities provide for the safeguards regarding the use of the exchanged information or if other mechanisms are in place ensuring that the information received by foreign competent authorities is used only in an authorized manner
	

	
	4. No statistical information or other relevant information regarding the exchange of information related to FT with foreign competent authorities has been made available
	


III. Measures taken to ensure compliance with other recommendations   (R. 2, R. 6, R. 7, R. 8, R. 11, R. 12, R. 14, R. 15, R. 16, R. 17, R. 18, R. 19, R. 20, R. 21, R. 24, R. 25, R. 29, R. 30, R. 31, R. 32, R. 33, R. 34, R. 37, R. 38, R. 39, SR. VI, SR. VII, SR. VIII, SR. IX)

	Recommendation


	Summary of factors underlying rating 
	Overview of activities undertaken or planned after adopting of the third follow-up report (December 2010 through June 2011)

	2. ML offense—mental element and corporate liability
	The law does not permit the intentional element of the offence of money laundering to be inferred from objective factual circumstances.


	

	
	 While civil and administrative liabilities apply for ML committed by legal persons, no information or examples were provided as to whether these provisions have ever been used.
	

	6. Politically exposed persons
	1.  No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 10. Rights and obligations of institutions carrying out transactions with funds or other property upon servicing and servicing of foreign PEPs

1. Institutions carrying out monetary transactions or transactions with other property, in addition to due diligence of clients  provided for by Clause 5 hereof, shall:

1) take reasonable and available steps in order to detect foreign PEPs among individuals who provided services;

2) to provide services to foreign PEPs only subject to written permit of the CEO of the institution carrying out monetary transactions or transactions with other property, or his or her deputy, and the director of the standalone branch of the institution carrying out monetary transactions or transactions with other property duly authorized by the CEO of the institution involved or by his or her deputy;

3) take reasonable and available steps in cases of detection of sources of funds or other property of foreign PEPs;

4) regularly update the available information on foreign PEPs provided services by institution carrying out monetary transactions or transactions with other property;

5) pay increased attention to monetary transactions or transactions with other property carried out by foreign PEPs (their family (wife (husband)), children, father, mother, brothers, sisters, and father, mother, brothers, sisters and children of wife (husband), parents in law and other persons residing with and having common household with the governmental officials or similar persons, stepparents and stepchildren) serviced by the institution carrying out monetary transactions or transactions with other property or on behalf of such persons if they are serviced by the credit institutions.



	7. Correspondent banking

	1. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Clause 11. Transborder Correspondent Relations Measures
Credit institutions take measures against transborder correspondent relations use related to AML/CFT according to procedure specified by the National Bank of Tadjikistan. 

And,

On May 20, 2011 the Resolution of the Board of the National Bank of Tadjikistan No.93 approved the rules on transactions and operations of offshore subjects.

	8. New technologies and non-face-to-face business 
	2.  No requirements are in place.
	

	11. Unusual transactions
	1. No requirements are in place


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 6. Operations with monetary funds and other property, subject to mandatory control 

...5. Criteria for suspicious transaction shall be: 

1) transaction without evident economic sense; 

2) actions aimed at avoidance of financial monitoring procedures, provided by this Law;

3) organization pursuing operations with monetary funds or other property having reasonable basis or suspicions of transactions being aimed at money laundering or terrorism financing. 

Financial Monitoring Department has elaborated a Register of characteristics of suspicious transactions and operations, which has been approved by Management Board of the National bank of Tajikistan on April 28, 2011.

	12. DNFBP – R.5, 6, 8-11
	5. There is no AML/CFT preventive law or other law/regulation requiring that CDD and other measures foreseen under FAFT Recommendations 5, 6 and 8-11 shall be implemented by DNFBPs.
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Clause 7. Rights and obligations of institutionscarrying out monetary transactions or transactions with other property
…5. Client due diligence requirements shall be applied in respect of the following persons carrying out monetary transactions and transactions with other property:

1) real estate agents – when involved in real estate purchase and sale transactions for their clients;  

2) precious metals dealers and precious stones dealers - when involved in any client's cash transactions equal to the threshold amount or more;

3) attorneys, notary, other independent lawyers and accountants when they are preparing or carrying out transactions on behalf of their client in respect of the following types of activities:

a) real estate purchase and sale; 

b) money, securities administration or transactions with other property клиента;

c) maintenance of bank, savings or securities accounts;

d) organizing of contributions for establishment, activities or management of companies;

e) establishment, activities or management of legal entities or institutions, and enterprise purchase and sale;

f) institutions rendering services of trusts or of establishment of companies upon preparation or carrying out of financial transactions on behalf of the client in respect of the activities enumerated below:

a) acting as agent for establishing of legal entities;

b) acting as (or providing other persons with opportunity to acts as) director or secretary of a company, partner in a partnership, or have the similar position in respect of other legal entities;

c) provide the registered office; legal address or premises, correspondent or administrative address for a company, partnership or any other legal entity or institution;

d) acting as (or providing other persons, opportunity to acts as) trust manager; 

e) acting as (or providing other persons, opportunity to acts as) nominee shareholder for other persons. 



	14. Protection and tipping-off
	1. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 7. Rights and obligations of institutions carrying out transactions with monetary funds and other property

…8. Institutions carrying out transactions with monetary funds and other property, their managers and employees (permanent and temporary), when submitting information to the competent body, shall not be entitled to inform thereof its clients or other persons.

 9. Submitting to the competent body by institutions carrying out transactions with monetary funds and other property by their managers and employees of data and documents regarding transactions provided by this Law, shall not constitute breach of operation, banking, tax, commercial or communication secret (in particular, information on postal money transfer), shall not lead to civil, disciplinary, administrative and criminal liability.



	15. Internal controls, compliance and audit


	1. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Clause 7. Rights and obligations of institutions carrying out monetary transactions or transactions with other property
2. Institutions carrying out monetary transactions or transactions with other property shall develop internal monitoring rules for the purpose of AML/CFT, and action plan for implementation thereof. These rules shall include:

1) internal procedures for due diligence and maintaining data obtained during such due diligence;

2) procedure and management of monetary transactions or transactions with other property subject to obligatory control; 

3) employees recruitment procedures;

4) qualification standards for training of staff, training programs for employees;

5) internal audit procedures in order to examine the AML/CFT measures of institutions. Institutions carrying out monetary transactions or transactions with other property shall develop internal supervision rules considering recommendations approved by a body for coordination with supervisory authorities according to their competence.

3. Institutions carrying out monetary transactions or transactions with other property shall appoint officials responsible for compliance with internal monitoring rules. Such persons shall be appointed by the resolution of the management of the institution carrying out monetary transactions or transactions with other property. 

And,

In respect of compliance with the recommendations for approval of legal acts on implementation of internal supervision programs and due diligence measures in credit institutions the Board of the National Bank of Tadjikistan by the Resolution No.55 of March 31, 2011 approved the Instructions No.181 on requirements to risk management and internal supervision system in credit institutions which ensure the compliance with Recommendation 5 specified in Clause 3 Part 15, 27, 28 and in Requirements to credit institution risk management system Schedule.

The purpose of these Instructions is specifying the requirements to formation by the credit institutions of adequate risk management and internal supervision system ensuring effective detection, assessment and limitation of risks considering their operations, including AML/CFT.



	16. DNFBP –

R.13-15 and 21
	1.  There is no FIU and no AML/CFT law or any other law/regulation requiring DNFBPs to make STRs to the FIU.


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684:

…Clause 4. Institutions carrying out monetary transactions and transactions with other property 

  Institutions carrying out monetary transactions or transactions with other property include:

1) credit institutions; 

2) professional members of securities market;

3) insurance and leasing (financial leasing) institutions;

4) postal service institutions; 

5) dolly-shops;

6) institutions purchasing and selling the real estate, precious metals and stones, related jewelry, and breakages;

7) institutions maintaining betting offices, and carrying out lotteries and other games  where the organizer provides the prizing fund for the participants, including electronic forms;

8) institutions administering investment funds or nongovernmental pension funds;

9) attorneys, notaries, other independent lawyers and accountants, individual entrepreneurs providing legal services upon preparing or carrying out transactions involving purchase and sale of real estate, funds, securities management or transactions with other property of a client, administration of bank, saving or securities accounts, and accumulation of funds in order to establish, ensure operation or management thereof and creation, ensure operation or management of legal entity or creation and purchase and sale of enterprises on behalf of their client; 

10) auditor's companies, individual auditors;

11) institutions rendering trust or company registration services;

12) private exchange offices of individuals;

13) customs services supervising transition of cash and liquidity documents on demand across the border of the Republic of Tadjikistan by residents and nonresidents.



	
	2.  Consequently, the requirements under FAFT Recommendations 13, 14, 15 and 21 are not met.
	

	17. Sanctions
	1. There is no sanctioning mechanism applicable to AML/CFT.
	

	18. Shell Banks
	1. There are no shell banks currently operating in Tajikistan, but no provisions that address any of the other criteria


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684…Clause 5. AML/CFT measures 

…7. The establishing of shell banks in the Republic of Tadjikistan is prohibited. 

8. Credit institutions authorized to open and maintain bank accounts shall not be entitled to establish or maintain correspondent relations with shell banks, and should take precaution steps against transactions and operations with foreign financial correspondents allowing shell banks to use their accounts.

And,

On May 20, 2011 the Board of the National Bank of Tadjikistan by the Resolution No.93 the rules on transactions and operations with offshore subjects we approved.



	19. Other forms of reporting
	1. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Clause 6. Monetary transactions and transactions with other property subject to obligatory supervision

1. Monetary transactions and (or) transactions with other property shall be subject to obligatory supervision if their nature relates to one type of the operations provide for by Part 2 hereof, and is carried out in cash, and cashless transactions provided for by paragraphs 6, 7, 9, 11 and 18 Part 2 hereof, as follows:

1) for transactions specified in paragraphs 1 and 2 Part 2 hereof, to the amount equivalent or exceeding 14 000 somoni or foreign currency equivalent equal to 14 000 somoni or exceeding it;

2) for transactions specified in paragraphs 6, 7 and 9 Part 2 hereof, to the amount equivalent or exceeding 70 000 somoni or foreign currency equivalent equal to 70 000 somoni or exceeding it;

3) for transactions specified in paragraphs 3-5, 8 and 10-17 Part 2 hereof, to the amount equivalent or exceeding 70 000 somoni or foreign currency equivalent equal to 70 000 somoni or exceeding it;

4) for transactions specified in paragraphs 18 and 19 Part 2 hereof, to the amount equivalent or exceeding  500 000 somoni or foreign currency equivalent equal to 500 000 somoni or exceeding it.

2. Monetary transactions and (or) transactions with other property subject to obligatory supervision include:

1) obtaining of prize within the bet, gambling and lottery; including electronic forms;

2) purchase, sale and exchange of foreign currency in cash through exchange offices;

3) obtaining money by check or promissory note, both single operation and operation carried out within seven successive calendar years; 

4) exchange of notes of one value into notes of another value, both single operation and operation carried out within seven successive calendar years;

5) withdrawal from or entering into a client's bank account of money, both single operation and operation carried out within seven successive calendar years;

6) entering into or transfer from a client's bank account of money by an individual or legal entity registered, having place of residence or location in offshore, and maintaining an account in an offshore bank, or in a bank registered in offshore, or transfer funds for the benefit of such persons, both single operation and operation carried out within seven successive calendar years;

7) transfer of funds abroad to accounts (deposits) opened for anonymous beneficiary, entering of funds from abroad from accounts (deposits) opened for anonymous beneficiary, both single operation and operation carried out within seven successive calendar years;

8) opening of saving account (deposit) for the benefit of a third persons and (or) entering of money to such account, both single operation and operation carried out within seven successive calendar years;

9) payments and transfer of money by a client in favor of other persons gratuitous; 

10) purchase (sale), or exporting of the cultural values from the Republic of Tadjikistan;

11) transactions of legal entities registered by the state three month prior to such date;

12) importing to the Republic of Tadjikistan or exporting from the Republic of Tadjikistan of cash currency, except for import or export by the National Bank of Tadjikistan, commercial banks and institutions providing postal services;

13) payment of insurance money or obtaining of insurance premium; 

14) entering, transfer of voluntary pension contributions to the accumulated pension funds, and pension payments out of the accumulated pension funds at the expense of voluntary pension contributions;

15) obtaining or provision of property under financial lease;

16) provision of services, including contract, transportation, logistic, storage, commission, trust management of property;

17) purchase and sale and other transactions with precious metal, stones and goods of the same;

18) transaction with real estate and other property subject to obligatory state registration;

19) securities transactions.

3. Suspicious operations and transactions shall be subject to obligatory supervision irrespective of the amount of such operation or transaction. 



	20 . Other non-financial businesses and professions & Modern-secure transaction techniques
	1. No requirements are in place
	

	21. Special attention for higher risk countries
	1. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 6. Transactions with monetary assets and other property subject to mandatory control. 

...6. Organizations carrying out transactions with monetary assets or other property shall pay special attention to business relations and transactions with persons, including companies and credit institutions, coming from the countries which fail to apply or apply insufficiently international standards in the sphere of combating legalization (laundering) of proceeds gained illegally or financing of terrorism.  In all cases when these transactions have no obvious economic or tangible legal purpose reasonable measures available under the existing circumstances to study the grounds for and the purpose of such transactions shall be taken. To record the obtained data in writing, to keep them for the period of not less than five years as of the moment of terminating relations with the client as well as to forward these data provided there is a relevant inquiry by law enforcement agencies. 

On May 20, 2011 “The Rules for carrying out deals and transactions with off-shore entities” was approved by Decree of the Board of the National Bank of Tajikistan No.93.



	24. DNFBP—regulation, supervision and monitoring
	2.      There are no AML/CFT requirements for DNFBPs and they are not subject to any effective systems for monitoring and ensuring compliance with such requirements.


	

	25. Guidelines & Feedback
	13. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 8. Government regulatory and supervisory authorities in the sphere of preventing and combating legalization (laundering) of proceeds gain illegally and financing of terrorism. 

…3. Competent regulatory and supervisory authorities should develop instructions, the authorized body should ensure feedback to assist organizations carrying out transactions with monetary assets or other property in appliance of the national legislation standards in the sphere of combating legalization (laundering) of proceeds gained illegally or financing of terrorism, in particular, in exposing suspicious transactions and forwarding reports in this regard. 



	29. Supervisors
	2. No requirements are in place
	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

… Article 8. Government regulatory and supervisory authorities in the sphere of preventing and combating legalization (laundering) of proceeds gain illegally and financing of terrorism.
Government regulation and supervision in the sphere of preventing and combating legalization (laundering) of proceeds gain illegally and financing of terrorism shall be performed regarding the following: 

1) credit institutions – by the National Bank of Tajikistan;

2) professional securities market participants, insurance agencies, organizations involved in purchase and sell of precious metals, jewelry made of them and such jewelry scrap, auditing companies and individual auditors, individual accountants, pawnshops, organizations operating totalizer,  bookmaker’s offices as well as holding lotteries and other games where the organizer holds a raffle among the participants, including in electronic form – by the Ministry of Finance of the Republic of Tajikistan; 

3) notaries public, attorneys, independent lawyers and other persons rendering legal services – by the Ministry of Justice of the Republic of Tajikistan;

4) organizations rendering postal services (in terms of money transfer carried out by them), - by the Ministry of Transport and Communications of the Republic of Tajikistan;

5) commodities exchanges and other exchanges conducting financial transactions with commodities – by the Ministry of Economic Development and Commerce of the Republic of Tajikistan;

6) customs committee agencies controlling transfer of cash monetary assets and negotiable instruments across the border of the Republic of Tajikistan, - the Customs services under the Government of the Republic of Tajikistan; 

7) other entities of financial monitoring in respect of which there are no government authorities determined to regulate their activities and supervise their activities – by the authorized agency. 

2. The procedure of forwarding information to the authorized agency by organizations carrying out transactions with monetary assets or other property shall be determined by the authorized agency. 

On April 25, 2011, in accordance with order No.43 by the Ministry of Justice of the Republic of Tajikistan with view to comply with the requirements of the Law of the Republic of Tajikistan “On combating legalization (laundering) of Illegally Acquired Monetary Assets and Financing of Terrorism” and to meet the requirements of the article of the Law of the Republic of Tajikistan “On state notariat” to ensure a decisive compliance with the requirements of the Law of the Republic of Tajikistan “On AML/CFT” and to oblige notary public officers to immediately report information concerning suspicious transactions defined be the law to the Ministry of Justice and regional Departments of Justice.

	30. Resources, integrity, and training
	1  The staff of law enforcement authorities and PGO is not specialized in ML/FT investigations/prosecutions


	

	
	2.  Technical and financial resources provided to some law enforcement authorities and PGO are not sufficient to fully and effectively perform their function


	

	
	3.  It is questionable whether the law enforcement and judicial authorities maintain high professional standards and their staff is of a high integrity due to a high level of corruption in these sectors


	

	
	4.  The staff of ASFCCC, MS, CSuG has not received adequate and relevant training


	

	
	5.  The assessment team was unable to fully assess the compliance with the essential criteria 30.1, 30.2 and 30.3 with respect to DSAOC and SNSC due to the lack of provided data.
	

	31. National co-operation
	1.  There are no statutory prohibitions to sharing information by and between agencies yet there is no indication that the agencies engage in any sharing of information or coordination on operational issues


	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

Article 14. Cooperation of the authorized agency with state bodies of the Republic of Tajikistan

2. State authorities of the Republic of Tajikistan, pursuing within their competence control over compliance with legislation of the Republic of Tajikistan on combating money laundering and financing of terrorism, shall be obliged to:

1) provide information necessary to the authorized agency for financial monitoring and combating money laundering and financing of terrorism, according to the procedure specified by the authorized agency;

2) provide for respective regime of storage, protection and integrity of information received during interaction with the authorized agency, and qualified as company, commercial, bank or other secret protected by law;

3) provide for observance of rights and lawful interests of a person and a citizen, legal entities and state while exercising control functions.  

2. State authorities of the Republic of Tajikistan shall be obliged to: 

1) upon independent discovery, notify the authorized agency of suspicious operations, connected with money laundering or financing of terrorism;

2) upon independent discovery, notify the authorized agency of violation of this Law by organizations pursuing operations with monetary funds or other property;

3) grant to the authorized agency access to own information systems and data bases.

3. Provision of information to the authorized agency with regard to suspicious operation shall not constitute breach of company, commercial, bank or other secret protected by law.



	
	2.  Government officials did not provide any information concerning the existence of mechanisms that are in place for consultation between competent authorities, the financial sector or other sections (including DNFBP regarding money laundering or terrorist financing)


	

	
	
	

	32. Statistics
	1. Tajik authorities do not review the effectiveness of their systems for combating ML and FT on a regular basis

	Law of the Republic of Tajikistan “On combating money laundering and financing of terrorism” dated March 25, 2011, No.684: 

…Article 13. Rights and responsibilities of the authorized agency

…2. The authorized agency shall:

1) take measures combating legalization (laundering) of proceeds gained illegally and financing of terrorism;

2) provide relevant conditions for storage, protection and safety of information obtained in the process of its activity, represented by operation, commercial, banking or other secret protected by law;

	
	2.  DSAOC, SNCC and PGO don’t maintain or failed to provide to the assessment team annual statistics on criminal proceeds
	

	
	3. Whilst CSuG and CB dispose of some statistics on cross border transportation of currency, this statistics is not comprehensive and doesn’t contain all data relevant for combating ML and FT

	

	33. Legal persons–beneficial owners
	1.  Insufficient information was provided to make a proper evaluation
	

	37. Dual criminality
	1. Insufficient information was provided to make a proper evaluation
	

	38. MLA on confiscation and freezing
	1. Insufficient information was provided to make a proper evaluation


	

	39. Extradition
	1. Insufficient information was provided to make a proper evaluation


	

	SR.VI
AML/CFT requirements for money/value transfer services
	3. There is no applicable requirement
	

	SR.VII
Wire transfer rules
	2. There is a requirement that complete originator information must be obtained for all outgoing wire transfers, but none of the other criteria are satisfied.


	

	SR.VIII
.Non-profit organizations
	2.  The authorities did not review the adequacy of legislation related to the non-profit organizations and cannot obtain timely information on the activities, size and other relevant features of their non-profit sectors for the purpose of identifying the NPOs that are at risk of being misused for TF
	

	
	3.  No periodic reassessment of the new information on the NPOs potential vulnerabilities to terrorist activities has been conducted.


	

	
	4.  The authorities did not adopt any preventive measure nor undertake outreach to the NPO sector with a view to protecting it from TF abuse.


	

	
	5.  No steps necessary to promote effective supervision/monitoring of the risky NPOs have been taken yet.


	

	
	6.  The authorities did not provide any information regarding the type and application of sanctions under the Law on Charities.


	

	
	7.  The legislation does not require maintaining information on the person who own, control or directing activities of the charitable organizations.


	

	
	8.  The legislation does not require NPOs to maintain financial records for a period of at least five years


	

	
	9. Lack of domestic co-operation, co-ordination and information sharing among appropriate authorities that hold relevant information on NPOs of potential TF concern


	

	
	10.  No mechanisms have been developed for the prompt sharing of information among all relevant competent authorities in order to take appropriate action when there is a suspicion that a particular NPO is being used for TF purposes.


	

	
	11. The authorities did not provide information as to whether specific points of contacts and procedures have been identified to respond to international requests for information regarding particular NPOs that are suspected of TF.


	

	SR.IX Cash Border Declaration & Disclosure
	2.  There are provisions concerning the monitoring of physical cross-border transportation of foreign cash currency, yet they don’t cover domestic cash currency and domestic and foreign bearer negotiable instruments


	

	
	3. Collected information on the amount of currency declared or otherwise detected and the identification data of the bearer are not stored in electronic format nor centralized, which in practice unable the effective use of such information by competent LEA, and in future also by the FIU, as well as for the purpose of international cooperation


	

	
	4.  The cross-border transportation of illegally obtained funds does not fall within the definitions of ML and FT under the relevant articles of the Criminal Code.  The legislation is not implemented in practice since there were no ML or FT investigations initiated by CSuG, nor were the collected data used by other LEA for the above mentioned purpose.
	

	
	5.  Due to several legal and practical impediments the CSuG or other competent authorities cannot seize/confiscate currency or bearer negotiable instruments that are related to ML or FT. The legislation is not implemented in practice since there were no such seizures/ confiscations
	

	
	6.  Due to several legal and practical impediments the CSuG cannot seize/freeze terrorist funds or other assets of persons designated by the UN in accordance with UNSC Resolution 1267 and its successor resolutions
	


	2011

	Statistics (reports to FIU)

	Reporting bodies

	STR
	Threshold transactions report
	Reports about international remmitance
(Banks/Post)

	
	ML
	FT
	ML
	FT
	ML
	FT

	Banks
	-//-
	-//-
	53
	-//-
	-//-
	-//-

	Insurance companies
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	Currency exchange
	-//-
	-//-
	3
	-//-
	
	

	Professional participants of securities market
	-//-
	-//-
	322
	-//-
	
	

	Notaries
	-//-
	-//-
	-//-
	-//-
	
	

	Lawyers
	-//-
	-//-
	-//-
	-//-
	
	

	Accountants/auditors
	-//-
	-//-
	-//-
	-//-
	
	

	Companies providing trust services
	-//-
	-//-
	-//-
	-//-
	
	

	Post
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	Others (to be filled)
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-


	2011

	Financial investigations checked out by FIU
	Request from law enforcement bodies
	Requests from FIU to financial organizations for additional information
	Answers from financial organizations related to additional information
	Information from financial organizations linked with ML/FT
	Other means of revealing ML/FT offences  (Investigation carried out by FIU, information from law enforcement bodies)
	Information sent to law enforcement  bodies

	ML
	FT
	ML
	FT
	ML
	FT
	ML
	FT
	ML
	FT
	ML
	FT
	ML
	FT

	-//-
	-//-
	-//-
	-//-
	4
	3
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-


	2011

	Investigations carried out by law enforcement bodies
	Proceedings
	Seizure and arrest of property

	and based on their own information
	and based on information of FIU
	Cases considered in court
	Number of sentences
	ML
	FT

	ML
	FT
	ML 
	FT 
	ML
	FT
	ML
	FT
	
	

	
	
	
	
	cases
	persons
	cases
	persons
	cases
	persons
	cases
	persons
	cases
	Sum of money (in USD)
	cases
	Sum of money (in USD)

	5
	2
	-//-
	-//-
	3
	14
	2
	2
	-//-
	-//-
	-//-
	-//-
	-//-
	3 255 683
	-//-
	-//-


	2011

	Information about requests
	Requests for legal assistance
	Requests for extradition
	Other requests for any assistance
	FIU reports to foreign authorities 
	Official requests for assistance sent or received by supervisory bodies

	
	ML
	FT
	ML
	FT
	
	
	ML
	FT

	Sent
	-//-
	1
	-//-
	-//-
	-//-
	-//-

	Received
	4
	-//-
	-//-
	 2
	-//-


	2011

	Supervisory bodies
	Sanctions

	
	Inspections
	Warnings
	Fines (USD)
	Discharge of steering persons (management)
	Ban on some activities
	Suspension of license 
	Recall of license

	
	On-site
	At office
	
	Individuals
	Legal entities
	
	
	
	

	For banks (National bank of Tajikistan)
	43
	-//-
	30
	-//-
	40596
	-//-
	-//-
	2
	-//-

	For insurance companies (Ministry of Finance)
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For currency exchange ( National bank of Tajikistan )
	398
	-//-
	88
	680
	2240
	-//-
	-//-
	21
	4

	For professional participants of securities market ( Ministry of Finance )
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For notaries (Ministry of Justice)
	33
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For lawyers ( Ministry of Justice )
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	2
	2

	For accountants/auditors ( Ministry of Finance )
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For companies providing trust services ( National bank of Tajikistan )
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For Post (Post Committee under the Tajik Government)
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-

	For others (indicate an organisation)
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-
	-//-


� According to these procedures the following activities were carried out: 1. a letter reflecting the situation of the evaluation results was sent to the Prime-Minister of Tajikistan; 2. EAG made a public statement concerning the AML/CFT situation in Tajikistan; 3. a high-level mission was sent to Tajikistan in June 2009 and in 2011; 4 a technical mission on gathering of information on Tajikistan’s progress was sent to Dushanbe in June 2009.
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