Payment Systems (v. 1.0, 12/17/17) 
Spring 2018
Prof. Mark Fenster 
LAW 6031/ 3 credit hours
Professor Mark Fenster 
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MATERIALS 
1) Ronald J. Mann, Payment Systems and Other Financial Transactions (6th ed. 2016).

2) Adam J. Levitin, Consumer Finance: Business, Economics, and Regulation (forthcoming; available in draft form via TWEN site)
2) Ronald J. Mann, Elizabeth Warren & Jay Lawrence Westbrook, 2016 Comprehensive Commercial Law Statutory Supplement (or any other commercial law supplement including the UCC, federal statutes and regulations relating to checking, wire transfers, and electronic monetary transfers, and the Uniform Customs and Practice for Documentary Credits). 

Course Description (in FAQ form)

What’s the course about?

How people pay and get paid — in some ways, the most important issue that lawyers and the clients face. If cash is impractical, then what are the other ways to provide payment owed in a transaction? For consumers, it used to be checks, but increasingly it’s credit and debit cards, wire and “ACH” transfers, intermediaries like PayPal, and emerging electronic systems like Bitcoin. For businesses, it’s all of the above as well as more technical forms like letters of credit and negotiable instruments. The course describes each of these systems, with an emphasis on their technology and the institutions that operate and oversee them, as well as the law, regulations, and contracts that police them.

Who would benefit from taking it?

· Those who plan to practice commercial law, as it’s a critical component of any commercial transaction. 

· Those who plan to practice in banking and financial law, given the key role that banks play in these systems; as well as those whose practice might include significant financial transactions, such as mergers and acquisitions.

· Those who plan to practice in consumer law, especially in legal services, since personal debt related to consumer purchases and payments is a key source of stress and personal debt and bankruptcy. 

· Those who plan to practice in criminal law, as fraud of various sorts is a key component of the course, and it will help students understand the technological and institutional structures in which such fraud occurs.

· And last but by no means least, those who are interested in the entrepreneurial side of law and business, since this is a fast-evolving field with lots of money both flowing through it and waiting to be made in it.
What knowledge will I gain from taking the class?
· The basic mechanics of payment systems, including the law, economics, institutions, and technologies that support and regulate them.

· The specifics of individual payment systems used in consumer and business-to-business transactions.

· The various legal authorities that govern the payment systems, including, federal statutes and regulations; state laws (largely uniform laws under UCC Articles 3 & 4); and private regulatory regimes; as well as the institutions that enforce these laws.

What skills will I gain from the class?

· Identifying the legal issues raised in hypothetical fact patterns.

· Interpreting statutory and regulatory language and applying relevant legal technique and principles to them.

· Understanding the comparative financial and legal advantages and disadvantages for potential clients of the different payment systems.

· Identifying the common and distinct policy issues that face older and emerging payment systems.

· Drafting short memos responding to questions raised in problems presented in the materials.

Is it on the bar exam?

Parts of it are listed as a subject on the Florida portion of the bar exam, which covers UCC Article 3 (negotiable instrument law).

Is it hard?

Parts of it are tricky; some of it is difficult. It is a problem-based class, as are most commercial and business law classes.

Is it fun?

I think so! It’s fascinating to compare a dying system of payment and its body of law (checking — how many checks do you write? — and UCC Article 4) with emerging ones, like credit cards and Bitcoin, and try to see how technology evolves and law changes.

Course Requirements

Final Examination.  There will be a three-hour, comprehensive final exam for this course. The exam is scheduled (by the law school) on Friday, April 27, at 8:30 and will be administered via ExamSoft as an in-classroom exam. It will be worth 80% of your grade.

Writing Assignments.  Each of you will submit written responses to problems from three assignments from the casebook and will help lead discussion of those problems on those days. Each of those responses, which should be approximately 2-4 pp. in length, will be worth, respectively, 0%, 5%, and 15% of your grade (with the second worth more).

Classroom Participation.  In-class participation is a vital aspect of this course, and may be factored into the final calculation of your grade. The casebook and course are problem-focused, and your colleagues will be helping to lead discussion in many of the class periods. I will expect that those who have prepared written assignments for problems discussed during a particular class period will lead class discussion through those problems. 

I will pass around a seating chart on the second day of class.  Please sit where you would like to remain for the rest of the semester on that day. If you are present and prepared for class, initial the class attendance sheet when you arrive. You will then be counted as “present and prepared” for that day and I may call on you.  If you are not “present and prepared” for 8 or more of our regularly scheduled classes, your grade for the semester will be lowered.  Conversely, I reserve the right to increase your final grade for superior classroom participation, both when I call on you and for voluntary participation.

To be “prepared” you must have read the assignment and have made a good faith effort to think through the materials.  You do not have to have perfect answers to the questions I pose, but you must be willing to discuss the assigned reading (and prior readings) and work through the questions and problems with the class.   If you do sign up as prepared, I call on you, and in my opinion you are not prepared, I reserve the right to lower your final grade an additional point.  Also, if you have someone else sign you in and you are not present, I will consider it a violation of the honor code as well as dock your final grade.

Please sign up every day before class begins.  You may not sign in if you arrive late for class.

Class Cancellation Policy. I may need to cancel class during the semester, and I will endeavor to give as much warning as possible. As of now, we will not hold class on Wednesday and Thursday, September 6-7. I will not take attendance at any full make-up classes.

Policy Related to Make-up Exams or Other Work. The law school policy on delay in taking exams can be found at: http://www.law.ufl.edu/students/policies.shtml#12. 

University Policy on Academic Misconduct.  Academic honesty and integrity are fundamental values of the University community. Students should be sure that they understand the UF Student Honor Code at http
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Workload/ Class Preparation.  It is anticipated that you will spend approximately 2 hours out of class reading and/or preparing for in class assignments for every 1 hour in class.
Statement Related to Accommodations for Students with Disabilities. Students with disabilities requesting accommodations should first register with the Disability Resource Center (352-392-8565, www.dso.ufl.edu/drc/) by providing appropriate documentation.  The UF Office of Disability Resources will provide documentation to the student who must then provide this documentation to the Law School Office of Student Affairs when requesting accommodation.

Online Course Evaluation. Students are expected to provide feedback on the quality of instruction in this course by completing online evaluations at https://evaluations.ufl.edu. Evaluations are typically open during the last two or three weeks of the semester, but students will be given specific times when they are open. Summary results of these assessments are available to students at https://evaluations.ufl.edu/results/.

Information on Levin College of Law Grading Policies. The Levin College of Law grading policy is available at: http://www.law.ufl.edu/students/policies.shtml#9 .

Readings 


My plan is to cover approximately two assignments per week, following the casebook’s order. That plan is subject to change as we move along. Readings for the semester are:
1st class: Mann casebook, pp. 3-9; Levitin draft (available from folder on TWEN Course Materials page), Chapter 18, pp. 1-4; N.Y. Times, “Where a Suitcase Full of Cash Won’t Buy You Lunch” (7/31/16, available from TWEN site); State v. Espinoza (Fla. Cir. Ct., July 22, 2016, available from TWEN site).
I. (Mostly) Consumer Payments Systems
The basics of checking: 
· Levitin, Chapter 18, pp. 4-25 (including problems); 
· Mann, Assignment 8 (including problems).
The basics of electronic consumer payments (credit, debit, & prepaid cards; ACH; emerging payments): 
· Credit and debit cards: Levitin, Chapter 19 (skip pp. 15-26 & problems 5 & 6) 
· Credit: Mann, Assignment 1 (pp. 11-22 & problems); 
· Debit: Mann, Assignment 3 (pp. 61-65)
· Prepaid: Levitin, Chapter 16 (& problems) & Mann, Assignment 4 only Problems 4.5-4.7 (p. 86)
· ACH: Levitin, Chapter 19, pp. 15-26 & problems 5 & 6); & Mann, Assignment 5 (pp. 88-93).
· Emerging Payments: Levitin, Chapter 21 & additional readings TBA.

Payment Liability Rules (across consumer payment systems):

· Generally: Levitin, Chapter 20 & problems
· Credit cards: Mann, Assignment 2 (pp. 34-54 & problems)
· Debit cards: Mann, Assignment 3 (pp. 65-76 & problems)
· ACH: Mann, Assignment 5 (pp. 93-107 & problems)
II. Bar Preparation Payment System

Negotiable Instruments

· Mann, Assignments 20-22
III. (Mostly) B2B Payment Systems
Wire Transfers

· Mann, Assignments 11-13
Letters of Credit

· Mann, Assignments 17 & 18
