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	TACIS-ECRF Business Registration Survey 2005



Country:   GERMANY
	PART 1 – OVERALL ORGANISATION AND PROCEDURES

Registration authority and jurisdiction

	Name of registration authority:
	Amtsgericht – Registergericht (Local Court)

	Number of registration offices:
	Approx. 100 registries after concentration; web information is, however, concentrated on one server per Land plus overall information for Germany in the Unternehmensregister

	Jurisdiction of registration offices
	Mostly, district of a county court; districts may be larger or smaller according to the decision of  State (Länder) Ministry of Justice

	Contact details for general enquiries
	General information is available from the register platform www.justizregister.de; enquiries may also be made to

The Chambers of Commerce

	Are any functions sub-contracted to other bodies?  (If so, please give details.)
	No.

	Is there a single access point (or ‘one-stop shop’) for entrepreneurs establishing a new business?
	No

	Is there a single registration form for all types of business?
	No, cf. next item!

	Incorporation (legal entities) – see Part 2 for list of entities

	Which methods of application are available? (For instance, web-based, e-mail, fax, post, personal application).
	Incorporation documents must be prepared by Notary Public, who for the time being sends the paper documents to the Register by post or personally. In the near future they may also be sent by e-mail

	Where it is possible to find out what is needed for incorporation? (For instance, a web site, guidance notes, a lawyer)
	 Notary Public (or lawyer)

	Is information available in the same way on other aspects of setting up a business (such as licensing, taxation, financing, employment)?
	Yes, but general information may also be obtained from Chambers of Commerce

	How can an applicant check whether a name is available? (For instance, from a web site, by telephone enquiry, by personal visit)  Is there a fee for the service?
	Web information of  Commercial  Register. The information whether a name is already registered or not is free. If  doubts are left due to similar names, the Commercial Register may be contacted, also free of charge.     

	Can an applicant check the proposed name against registered trademarks?  If so, how?
	Normal trademark check (Patent Office)

	Is it possible to reserve a name?  If so, for how long?  Is there a fee for this service?
	No

	Is it necessary to use a notary?  If so, what does the notary do (for instance, prepare documents or just witness signatures)?
	Yes. Notary prepares documents and also witnesses the signatures of  the parties concerned (shareholders, directors)

	Is it necessary (or usual) to use any other type of intermediary?  If so, what is their function?
	No. Sometimes mainly specialized lawyers are used for consultation and preparation of documents.

	What is the minimum capital (if any) required for a company to be incorporated?  If this varies according to the type of company, please explain.
	GmbH: 25.000 EUR (decrease of minimum capital is being discussed)

AG 50.000 EUR

	How long does it take to process the registration (from the time it is received to the time the certificate or confirmation of registration is issued)?  Are there public targets?  (If so, are these set by the legislation?  What happens if they are missed?)
	Average 5 days; one day registration is possible without additional charge.

The law prescribes a maximum period of 1 month for registration or reaction informing the applicant of  requirements not yet fulfilled by him.

	What fees are payable for incorporation?
	Court-Commercial Register: 100 EUR. At the moment the compulsory publication in the Federal Gazette and at least one local newspaper cost additional 200 EUR approximately, depending on length of publication text and local newspaper chosen. It is planned to replace this type of publication by a section of the general web information of the Commercial Registers publishing the daily new entries. 

	May the company start business as soon as the registration is completed (or does it need to ‘register’ with other bodies first)?
	Generally, business may even be started before registration after conclusion of the incorporation documents (with special rules for liability of  founders). 

In some cases business branches required permits from administrative authorities (banks, insurances, real estate brokers, a.s.o), before starting business. Such permits must be presented to Court together with application for registration. If permits are missing, the register will demand them from applicant.

	Does the registry inform other government bodies that registration has taken place? If so, which bodies (for instance, tax authority, statistical office, social security etc)?  If so, how is this done (electronic transfer or other means)?
	Registry generally informs Chambers of Commerce. Other interested authorities have online access to registration.

	Do other bodies have direct access to the registry database?  If so, which bodies?
	Govermental bodies have free access to web information


	Registration (individuals and non-legal entities) – see Part 2 for list of entities


	Methods of registration (electronic, post, personal application)
	Same as for legal entities, registration, however, only requires application with signatures certfied by Notary (no incorporation documents drawn up by Notary)

	Time to process registration
	Average 1 week (similar to legal entities)

	Registration fee
	30 EUR for individual merchant; 70 EUR for partnerships up to 3 partners, fee increases according to number of partners

	May the company start business as soon as the registration is completed (or does it need to ‘register’ with other bodies first)?
	Yes, same as for legal entities

	Information provided by the registry to other government bodies. 
	Same as for legal entities

	Other filings

	When are company accounts due?
	Within 12 months after year-end 

	Is there a standard year-end for accounts?
	Calendar year is standard; company statutes may provide divergent period.

	Are there any other annual (or periodic) filings?
	No

	Are mortgages or charges against company property filed on the company file (or elsewhere)?
	No

	What services are available for electronic filing?
	In preparation

	Apart from incorporation documents, which documents can be filed electronically?
	

	How is electronic filing authenticated?
	

	Official Gazette

	Gazetting arrangements
	At the moment registrations must be published in Federal Gazette (paper edition) and at least one local newspaper determined by the Judges of the respective Register Court. This will be replaced by the web information of the Registers on daily registrations; such accesss is already available on a trial basis under www.registerbekanntmachungen.de. All other publications of companies will be effected by the Electronic Bundesanzeiger


	Company information

	Web site address
	

	Company data provided free on web site
	Names, Court and number of registration

	Company data provided from web site against payment
	Seat, address, object of enterprise, capital, directors, persons having Prokura, representation of company, dates of  Memorandum and Articles of Association as well as any amendments thereto,  transformation, mergers, splits, concern contracts,  authorized and conditional capital (stock options); dissolution, insolvency data

	Payment methods (accounts, credit cards etc)
	Billing; online credit card payment planned

	Company data available in other ways
	All company data may be viewed at the respective registry free of costs; there also sent by mail upon written or fax request

	Does the registry participate in the European Business Register (a) as a data supplier, (b) as a data distributor, (c) as a member of EBR EEIG?
	At the moment Creditreform, a private enterprise providing company information, is member of EBR.

Participation of combined registries or Unternehmensregister is planned for near future.

	Any other information

	Does the enclosed summary of the procedures necessary to establish a new business as a limited company accurately reflect the current situation?
	Yes

	Is there anything else you would like to add to help us understand how your procedures work?  (Please send us other documents if this helps.)
	


PART 2 - TYPES OF BUSINESS REGISTERED AND LEGISLATION GOVERNING REGISTRATION
	Type of entity
	Principal legislation
	No. on register
	No. incorporated in previous year
	Comments

	Date/year
	
	31.12.04
	2004
	The numbers refer to active entities in Bavaria, not to the whole of Germany:  

	Legal entities:
	
	
	
	

	GmbH (private limited company)
	GmbHG
	152404
	10650
	Registered  GmbHs in the whole of Germany on 31.12.04: 959802

	AG (public limited company)
	AktG
	4089
	445
	

	KGaA (Limiited company having at least one general partner)
	AktG
	52
	2
	

	VVaG (Mutual insurance association)
	
	12
	-
	

	Gen (Cooperative Society)
	
	1531
	22
	

	
	
	
	
	

	
	
	
	
	

	Other types of business requiring registration:
	
	
	

	EK (individual merchant)
	HGB
	35099
	1925
	Registered EK, OHG and KG in the whole of Germany on 31.12.04: 416914

	OHG (General Partnership)
	HGB
	5389
	396
	

	KG  (Limited Partnership)
	HGB
	32323
	3117
	

	Partnerschaftsgesellschaft (P
	PartG
	526
	56
	

	EWIV (EEIG)
	EWIV-VO, EWIVAusfG
	33
	3
	


	PART 3 – DETAILS

Input of information

Formats of documents and information received from applicants, entrepreneurs and legal entities
	YES
	NO
	Remarks

	
	
	
	

	Paper

	Printed registration form completed by hand
	
	X
	No forms, documents drawn up by Notary

	Printed registration form completed on typewriter
	
	X
	

	Printed documents in free format (statutory documents, accounts, meeting protocols)
	X
	
	

	Hand written documents
	X
	
	Rare

	Certified copies of documents
	X
	
	

	Electronic

	Electronic files in RTF, Word, Excel, Lotus, PDF or other electronic format
	
	
	Not yet finally determined, probably XML and XBRL

	Electronic forms filed through web-sites
	
	
	

	Electronic forms filed through proprietary software
	
	
	

	SMS
	
	
	

	e-mail
	
	
	

	Scanned documents in TIF, JPEG, GIF, BMP, PDF or other formats
	
	
	

	Information in proprietary formats transmitted through EDI systems (such as ETABAC 3)
	
	
	

	Information processes - Information systems structure

	Is there a single (unified) national register?
	X
	
	There is the Commercial Register platform leading to unified Länderregisters, as well as the Unternehmensregister (Federal Platform)

	Is there a single registration/ID number for each entity which is used by all government offices?
	
	X
	

	Is all the information about business entities in the register held in electronic form?
	
	X
	

	Is there a single electronic access point for all requests of registration of new entities?
	
	
	Electronic registration not yet finally determined

	Are all documents scanned and stored in electronic format?
	
	X
	Probably from 2006 all new documents well be stored in electronic format; old documents only partly (major documents + especially requested documents)

	Are documents authenticated by an electronic signature?
	
	
	Yes for registration texts

	Do you use Open Standards of network protocols (such as TCP/IP) for internal and external interchange of information?
	X
	
	

	Do you use XML formats for interchange of data within the register?
	
	
	Planned

	Do you use XML formats for interchange of data with external public authorities (ex. Tax, Statistics, Social Security) and other partner organisations?
	
	
	Planned

	Output of information after registration stage
	YES
	NO
	Remarks

	
	
	
	

	Free of charge access to basic information about registered business entities on web site of register
	X
	
	

	Possibility to order by phone information / documents from register with payment by credit card
	
	X
	

	Possibility to order information / documents from web site of register with on-line payment by credit card
	X
	
	

	Submission of annually requested information to register from business entities by sending electronic documents (RTF, Word, Excel, Lotus, PDF or scanned images of documents in TIF, JPEG, GIF, PDF, BMP) by e-mail
	
	X
	From 2007: Yes

	Submission of annually requested information to register from business entities by uploading electronic documents (RTF, Word, Excel, Lotus, PDF or scanned images of documents in TIF, JPEG, GIF, PDF, BMP) to web server of register
	
	
	Cf. above

	Submission of annually requested information to register from business entities by filing electronic forms on web site of register
	
	
	Cf. above

	Authorisation to register a domain name with national extension (ex. ENTITY_NAME.FR, ENTITY_NAME.CO.UK,) only to business entities registered in register with the same names
	
	X
	

	Cooperation with partners



	Automatic updating of data in Statistics Authority databases
	
	X
	

	Automatic updating of data in Tax Authority databases
	
	X
	

	Automatic updating of data in Pension Fund databases
	
	X
	

	Automatic updating of data in Social Security databases
	
	X
	

	Automatic updating of data in Employment Department authority databases
	
	X
	

	Publishing of notices about dissolved business entities
	X
	
	

	Publishing of notices about business entities in process of dissolution
	X
	
	

	Customer satisfaction measurement


	
	
	

	Availability of permanent or periodical statistical information about business entities in register
	
	X
	

	Use of analytical tools in order to evaluate data about business entities in register
	
	X
	Search tool for all main registered data

	Electronic tools for measurement of customer satisfaction (ex. forums, on-line surveys)
	
	X
	


	Contact point for enquiries about this form

	Name
	Heinz Held/Dr. Heinz Willer

	Position
	Amtsgerichtspräsident/Head of Munich Registry

	Address
	Gerichtsplatz 1,  44135 Dortmund

	
	Infanteriestr. 5, 80315 München

	
	Germany

	Telephone
	0049 231 926 21125

0049 89 5597 3437

	e-mail
	Heinz-Juergen.Held@ag-dortmund.nrw.de/Heinz.Willer@ag-m.bayern.de


Thank you for providing this information. 

Please e-mail the completed form to survey@registryadvisers.com

This project is funded by the European Union.

2004-EU/UKR-03: 

Support to the Development of the State Registration System of Legal Person and Natural Persons – Entrepreneurs
Project implemented by HTSPE Limited and Hypodomi Consulting S.A.

David Walke, Vladimir Abramytchev, March 2005
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