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INTRODUCTION
The Municipal Ticket Information (MTI) is a legal document (ticket/fine) that can be issued to cause a monetary penalty to an offender who violates a bylaw of a municipality or regional district.   They can only be issued by persons authorized by the Ticket Information Authorization Bylaw, such as: a Bylaw Enforcement Officer, Parks Officer, Manager of the facility, Police Officer, etc.   (The Ticket Information Authorization Bylaw is also known as the MTI Bylaw.)

Even though these tickets must be written and be issued only by authorized persons, it is not necessary that they witness the violation.   If another person (other than an official enforcement officer) witnesses the violation and is prepared to go to court and testify as to the events of the violation, the Bylaw Enforcement Officer can issue a MTI based on the facts provided.   The officer must be satisfied that information provided by the witness is truthful and that in his/her opinion a violation did occur.   The witness will be required to write a statement, documenting the circumstances surrounding the violation, such as;  date, time, duration, names, addresses, descriptions, locations, conversations, observations, phone numbers and any other information that may seem pertinent to the charge.   ( Bylaw Enforcement can provide a customized form to prompt the witness to provide necessary information.)

The MTI ticket form is very similar to the Violation Ticket (VT) police officers use to fine persons speeding upon a road anywhere in British Columbia.   Like the speeding ticket the police issue,  there is absolutely no room for error by the ticket writer.   Any mistakes will be grounds for the MTI to be quashed by the Courts.    
HOW TO SERVE A MTI
There are many conditions surrounding whom the MTI can be written to and how it can be served to the violator.   

SERVICE TO AN INDIVIDUAL PERSON   If the violator is an individual person, the MTI must be served by the Officer (in person) to the violator - service by mail or other means is not considered lawful service.   The MTI is best served to the violator at the time of the offence, but, it can be served up to 6 months after the offence occurred.   Correct name, street address and date of birth (D.O.B.) must be obtained from the violator prior to writing the MTI.   The officer must also note the sex of the violator

and circle the appropriate M or F in the GENDER box.  It is best to ask the violator to produce a driver’s licence and then verify the information provided on the licence is correct.   Other types of identification will suffice so long as the Officer is of the opinion they are suitable.  In some circumstances the violator will not have any identification.   In these circumstances the Officer must somehow confirm the information provided by the violator is correct without the benefit of identification.   The Officer could confirm a person’s identity by;  phoning someone known to the violator such as an employer, friend or relative, the Officer could also check for the violator’s name and address in the phone book, or if the violator has his vehicle parked nearby, a check of the vehicle registration may confirm the identity of the violator.   

Failure to positively confirm the violator’s identity does not prevent a MTI being issued.   The Officer should first warn the violator that he is a Peace Officer and that the violator is obliged to provide his correct name, address and D.O.B. (It is a criminal offence to obstruct a Peace Officer)  The Officer should then complete the MTI and issue it to the violator - any other identifying information or characteristics about the violator should be noted and recorded on the (green) NOTES page of the MTI. (Race, Sex, Height, Weight, Hair colour-length-style, Facial Hair moustache-beard-goatee, Eye colour, Clothing Description, Glasses, Marks-tattoos-scars-deformities, Vehicle description, Licence Plate number, Phone Numbers-home-business, etc.)

If the violator is uncooperative and will not provide personal information note all identifying characteristics of the violator as per the above list.   If a camera is available, take a photograph of the violator and/or his vehicle.   The Officer also has the option of calling for police assistance in efforts to identify the violator or to have the violator arrested for obstructing a Peace Officer.   It is very important that the incident be thoroughly documented if there is to be any chance of a prosecution at a later date.   In many circumstances the violator will be positively identified at a later date and tickets or charges can then be processed.   At the very least, the violator should not be allowed to use the facility again until he/she provides required information.   Should the violator return to the facility at a later date, access should be denied and the violator prevented from using the CRD services or facility.

If you are successful in identifying the violator, the Officer must ensure that he/she issues the blue - ALLEGED OFFENDER’S COPY to the violator.    Then on the rear of the white - COURT COPY - the Officer must complete the CERTIFICATE OF SERVICE*.   The Officer then should write his/her notes on the rear of the green - NOTES page detailing all the circumstances  surrounding the violation.   The entire MTI (3 copies) should then be submitted to the CRD Bylaw Enforcement clerk at 206 2780 Millstream Rd., Victoria, BC where it will be entered into the computer and tracked for further action.

The MTI must be personally served to the violator and sometimes this can be difficult as the violator may be uncooperative and will not voluntarily take his/her copy of the ticket.   In these instances the Officer may have to place the MTI upon the accused, or quickly place it in a pocket or throw it into a vehicle as the violator is slamming the door.     If at a later date an Officer tries to serve a MTI to a person at his/her residence and the violator refuses to come to the door to accept the MTI the Officer may place the MTI at or on the door of the residence as long as the Officer has positively (visibly) confirmed the violator is within the residence.   The Officer when serving the MTI in this manner should identify himself and read “aloud” the contents of the MTI.   The Officer should then post the MTI to the door of the residence.   In circumstance like these ensure you document, in detail, how the MTI was served to the accused.

SERVICE TO A CORPORATION/ BUSINESS   If the violator is a company, the Officer must determine if the company is a lawfully registered company and that the person before you is representing the company.   Ensure that the person is conducting business on behalf of the company and is not just conducting personal business using his employer’s equipment.   Ask the person you are dealing with to provide a name and phone number of the company’s owner or manager and then phone that person to confirm if the company is in fact a registered company.   If so, a MTI can be written out to the company.   Ensure you obtain the exact company name, including any suffix such as: Ltd., Inc., Co., Enterprise, etc.   Obtain the local branch office address of the company, NOT a head office address of the company in Toronto.   The MTI can then only be served to a director, manager or executive officer of the company or branch of it.   If the person you are dealing with at the time of the violation is one of the afore mentioned, the MTI can be served to them immediately.   If not, the ticket must be served at a later time at the company’s office to a director, manager or executive officer.     It is important to note that when serving a ticket to anyone a day or more after the violation took place, that the DATE OF SERVICE box at the lower right-hand corner of the MTI reflects the day upon which the ticket was actually served and not the day the violation took place.   

DO NOT write out tickets to companies such as “Joe’s Hauling,” or to persons who provide business cards without an address of the company noted on the card.   If in doubt of the validity of a business write the MTI to the person directly involved and follow all procedures as outlined in “Service to an Individual Person.”   Ensure you explain to the individual involved that he/she is personally responsible for the MTI, but, that the ticket can be cancelled and reissued to the company should a director, manager or executive officer of the company come forward and identify the company as lawfully registered entity.

In any event, ensure you always obtain the name, address and D.O.B. of the person who is representing the violating company as it may be necessary at a later date to personally charge the representative if it is found the company does not lawfully exist.  

CERTIFICATE OF SERVICE   Is a legal document found on the rear of the white COURT COPY.   It must be completed immediately after the blue, ALLEGED OFFENDERS COPY has been served to the violator, whether the violator is a person or a corporation/business.   

It is not necessary that the Officer who wrote the MTI serves the ticket, but whoever serves the MTI must complete the Certificate to certify that it was served to the violator lawfully.   Exact names used on the front of the white copy must be used on the Certificate  - failure to do so will cause an inconsistency that can cause the ticket to be quashed.

When serving an MTI to a corporation/business it can only be served to a director, manager or executive officer of the company.   The Officer when serving a company must confirm he is in fact serving one of the afore mentioned company representatives.   The name of the representative must be noted where indicated on the Certificate.

GENERAL INFORMATION
A MTI cannot be written to a Municipality.   In these circumstances it is necessary to write a Prosecution Report and proceed with charges in this manner.

In any circumstance where the violator is less than 18 years of age, the YOUNG PERSON box at the top right-hand corner of the MTI must be checked off. Ask the young person the name of a parent of guardian and record the informant in your notes.  This is necessary because summons to Payment Hearings must be served to the parent of guardian of a young person.

The MTI should be legibly printed by the Officer and any mistakes can be corrected by striking out the error with a single line and initialling the change.  Some Justices require that the receiver and the issuer of an MTI initial changes.If an error is detected in the writing of the MTI after it has already been served to the violator the MTI can be cancelled and a new MTI issued as long as the violator has not already disputed the MTI.   When issuing the new MTI the new date of service must be reflected in the DATE OF SERVICE box at the lower right-hand corner of the ticket.   It is also prudent to issue a letter with the new MTI advising the 

violator that MTI # _ _ _ _ has been cancelled due to an error and that MTI # _ _ _ _  has been issued as its replacement. 

DO NOT provide any other information, notes or comment on the face of the MTI except for what is lawfully required.   Such additional information will render the MTI invalid.

Only one offence can be written on a MTI  - multiple offenses require a separate ticket for each offence.

It is very important to document each violation thoroughly.   The Officer should make detailed notes of the violation and always be cognizant that the matter could go before a court.   MTI’s should only be issued when there appears to be sufficient evidence to support the charge.

.   

METHODS OF DISPUTE    The MTI allows the violator 14 days from the DATE OF SERVICE to pay or dispute the allegation contained in the ticket and gives direction to pay or dispute the fine at The Capital Regional District at 2778 Millstream Rd., Victoria, B.C.  

If a violator pays the fine within the 14 days that is usually the end of the matter unless the violator paid by cheque and their cheque bounces.   They would then be given opportunity to make good their NSF cheque.   Failure to do so would result in this office proceeding against them as if they had not disputed or voluntarily paid their fine.

If a violator disputes the charge within the 14 days, the Officer who wrote the MTI is responsible for writing a Prosecution Report outlining the circumstances of the violation and for obtaining  necessary supporting statements and evidence.  The Prosecution Report is then submitted to CRD lawyers for their opinion on the likelihood of successful prosecution and ultimately for trial..

If the violator does nothing and does not respond to the MTI by payment or dispute within 14 days, an Officer is required to complete the Affidavit of No Response (found on the reverse of the COURT copy of the MTI) and take the MTI before a Justice to swear that the allegations are truthful and have not been responded to.   So long as the MTI is regular on its face, the Justice will convict the violator of the offence and will set the fine as imposed by the MTI Bylaw.   If there are any mistakes or irregularities found on the MTI the Justice must quash the ticket.

If a violator has been deemed convicted by this process, the CRD can begin to collect upon this debt.   At this early stage, the Bylaw Enforcement office sends out a letter (and a photocopy of the conviction rendered on the MTI ) to the violator informing of the conviction and demanding payment within an additional 14 days.   The letter cautions that failure to comply with the conditions of the notification will result in the violator being served with a Summons to a Payment Hearing and that the Payment Hearing process will likely result in greater costs to the violator than had they voluntarily paid the fine as indicated on the ticket.   The letter also warns that failure to attend a Payment Hearing will cause this office to request that the Judge issue a warrant for the arrest of the violator.   This letter has produced some very good results and causes many violators to come in and pay their fine(s).    Some individuals still do not respond to this letter and additional steps must be taken to ensure payment of fines.

METHODS OF COLLECTION   
The CRD can collect monies owed from deemed MTI fines in several ways, they are as follows;

- refer the matter to a collection agency


Poor results - not recommended

- register debt on credit rating



Very Poor results - not recommended

- banishment from the use of a CRD facility

Recommended - in some circumstances

- revocation of credit privileges at a CRD facility
Recommended - in some circumstances

- garnishments of wages or bank accounts
        
Difficult - last resort method

- seizure and sale of property by a bailiff
        
Difficult - last resort method

- Payment Hearing / Default Hearing processes

Highly Recommended
BANISHMENT from using a CRD facility or the REVOCATION OF CREDIT are the most effective and least costly measures the CRD can take against a violator/debtor.   It is a very effective means to ensure fines are paid.   In the cases where these forms of action will have no bearing on the violator, it is recommended that the Payment Hearing action be pursued.

PAYMENT HEARING  

To initiate this action against a violator/debtor an Officer must attend at a Court Registry and file a certificate stating the debtor has failed to pay all or part of a (deemed convicted) fine.  There is a $21.00 fee for filing each certificate.   The cost of the fee is an expense the creditor can add to the claim against the debtor.   The Court then creates a file and the Officer completes a Summons form.  Once stamped and signed by the Court Registry the Summons can be served.

The Summons which must be personally served to the debtor, can be served by a Bylaw Officer or a Process Server.   The Summons must also be served at least 7 days prior to the Hearing date.  A standard fee of $50.00 can be charged for this service which can be added to the claim against the debtor.   CRD Bylaw Enforcement also delivers a letter which accompanies the Summons that provides a final opportunity to pay and forego the necessity of attending court.   The debtor must pay all outstanding fines and fees by way of cash, certified cheque or money order to the CRD prior to the Payment Hearing date.   If such a payment is received the matter will be closed.   This has proven quite successful as many people do not wish to attend court.     

If a payment is still not received, an Officer must then complete an Affidavit of Service and swear it before A Commissioner for taking Affidavits in the Province of British Columbia to certify that the debtor was served with the Summons.   The CRD has three such persons; at Yates St.(Simon JOSLIN and Gary HINDE) at Langford (Miles DREW) .   A standard fee of $30.00 can be charged for this service which can be added to the claim against the debtor.   The Service Copy of the Summons is marked as exhibit “A” and it too is signed by a Commissioner.   The Service Copy of the Summons and the Affidavit of Service can be forwarded to the Court Registry or they may be brought to the Payment Hearing by the Bylaw Officer.

At the Payment Hearing, the Judge/Justice is not required to determine guilt or innocence as the violator has already been convicted of the offence by a Justice.    The Judge/Justices’ sole task is to determine the ability of the debtor to pay the fine and make the appropriate order.  

The Judge/Justice will  :

1.   issue a Payment Order as per any informal agreement made between the parties;  or,

   
2.   commence Payment Hearing proceedings - A formal Payment Hearing will result if 
      the debtor and creditor cannot come to their own mutual agreement.   Sworn 
         
      testimony is given, usually resulting in a Payment Order in favour of the creditor.

In some circumstances the violator/debtor does not comply with the order and it is then necessary to garnish wages and/or bank accounts or proceed to a Default Hearing.   As a matter of practise, the Officer should always exercise the creditors right to require the violator/debtor bring personal 

financial records to the Hearing and provide personal information with regard to income, employment, banking and assets.   Without such knowledge the creditor (CRD) will not be able to garnish wages or bank accounts or seize property as a final means of recourse.

Should the debtor not attend the Payment Hearing the creditor (CRD) has the right to request a warrant be issued for the arrest of the accused to secure his/her attendance at court on another date.   The Judge/Justice will then order a bench warrant and a letter will be sent to the accused/debtor giving him/her 7 days to report to the Court Registry to set a new Payment Hearing date.   Failure to respond to this letter will result in a Deputy Sheriff physically arresting the accused and returning him/her to the court to set a new Hearing date.   Subsequent non-attendance will result in immediate arrest without notice and possible contempt charges resulting in imprisonment for not more than 3 days. 

As previously mentioned, expenses such as document filing fees will be taken in to account by the Judge/Justice and can be applied to the debtors total payment due.     (An Officer’s wage for time spent enforcing payment of fines is NOT recoverable.)

GARNISHING WAGES/BANK ACCOUNTS
Garnishing wages and/or bank accounts is an extremely effective way to collect on debts owing.   However, before any satisfaction can be obtained the creditor must have a great deal of personal knowledge about the debtor.   Unless the creditor has obtained this information through a formal Payment Hearing it is unlikely that the creditor will be able to get it, especially personal banking information.    

If the information is known there is a very strict and somewhat cumbersome and costly legal process to follow.   The creditor may not initially be successful as Small Claims Rules protect the debtor from any undue financial hardship that a garnishee may cause.   It should be used only as a final means of collecting a debt, especially from persons whose financial means are limited in the first place.   For more information on this subject contact CRD Bylaw Enforcement.   

DEFAULT HEARING
On occasion, there will be some violators/debtors who will refuse, or fail to comply with Payment Orders.   They never make a payment, or will only make partial payments, contrary to the Order.   When this occurs the creditor can ask for a Default Hearing.   The creditor must complete the appropriate ‘Summons To A Default Hearing’ form and once stamped and signed by the Court Registry the Summons can be served.   Only a Deputy Sheriff or Peace Officer can serve this summons (the Deputy Sheriff’s fee for this service is $100.00).   CRD Bylaw Officers are Peace Officers and can serve this summons, a $100.00 fee should be added to the claim against the debtor.   The Affidavit of Service on the rear of the service copy must be completed and sworn before a Commissioner for taking Affidavits 

prior to attending the Default Hearing.  

At a Default Hearing the Judge will:

1.   re confirm the terms of the Payment Order;  or,

2.   change the terms of the Payment Order in a manner that the judge thinks is fair to 
      the creditor or the debtor;    or,

3.   imprison the debtor for a specified period of not more than 20 days (imprisonment 
     

      does not cancel the debt or any right of the creditor to collect it).

Should the debtor not attend the Default Hearing the creditor (CRD) has the right to request a warrant be issued for the arrest of the accused to secure his/her attendance at court on another date.   The Judge will then order a bench warrant and a letter will be sent to the accused/debtor giving him/her 7 days to report to the Court Registry to set a new Default Hearing date.   Failure to respond to this letter will result in a Deputy Sheriff physically arresting the accused and returning him/her to the court to set a new Hearing date.    Subsequent non-attendance will result in immediate arrest without notice and possible contempt charges resulting in imprisonment for not more than 3 days.  Default Hearings are solely presided over by Judges.   

COMMENT   
Like any legal process the MTI system is fraught with requirements and responsibilities on the authority who alleges the offence.   The checks and balances may seem cumbersome and time consuming, but, these measures are necessary to insure the integrity of legal process.   The issuing of the MTI is a definite system with known parameters and there is a sense of control.

It should be noted that CRD Bylaw Enforcement do not operate on a quota system, or issue MTI’s each and every time a violation occurs as matter of policy.   

MTI’s are only issued when:

1.     
all other means to resolve the matter have been exhausted; or  

2.  
after repeated  warnings, the accused continues to violate the bylaw; or   

3.    
the violation is such a blatant  disregard of a bylaw that only a penalty can be seen to be the appropriate action.

In 1997 Crown Council officially announced their previously unstated policy that  the bottom of the prosecution scale of importance, and required that municipalities be responsible for prosecutions arising out of municipal bylaws.  

This situation has caused CRD Bylaw Enforcement and many other municipalities to seek 

private legal counsel to ensure bylaw violations are prosecuted.   Unfortunately, limited 

budgets do not allow for every dispute to be prosecuted and it is likely that some offenders will never be held accountable for their actions.   Needless to say, this can be a very frustrating experience for Bylaw Officers and for the complainants who must endure the unlawful actions of a bylaw violator.

Without a dedicated Bylaw Court where Bylaw Enforcement Officers can conduct prosecutions, violators who dispute MTI’s stand a very good chance of  never being prosecuted.   If this situation becomes widely known, more persons will likely dispute their tickets which could effectively paralyse what should be a very effective enforcement tool.   Penalties are supposed to punish the offender and deter others from committing similar offences - when penalties are not enforced, there is no punishment, no deterrence and no justice for anyone.

A Bylaw Court does exist in some areas of the province, but, until one is put in place in the Capital Regional District there does not appear to be a solution to this problem.   MTI disputes are presently handled at the Provincial Court level in most jurisdictions.    
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