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Chapter I

Introduction
I.1. Background

1 Indonesia ratified the UN Convention on the Rights of Persons with Disabilities (UN CRPD) on 30 March 2007. Since then, after continuous facilitation efforts by the Organisasi Penyandang Disabilitas (Disabled People’s Organizations – DPO), the Government of Indonesia finally passing the Convention on Rights of Persons with Disabilities into national Law No. 19 of 2011. As a consequence, Indonesia is now bound and obliged to implement the content of the Convention on Rights of Persons with Disabilities in all sectors of life

2 After the ratification in 2011, the Government of Indonesia then passing a new law on Persons with Disabilities, namely Law No. 8 of 2016. The new law replaced Law No. 4 of 1997 on People with Impairment that had been in place long before the UN CRPD was ratified. The ratification of the UN CRPD, and the enactment of Law No. 8 of 2016 can be considered as a new chapter in the fulfillment of the rights of persons with disabilities in Indonesia, a law which we all should appreciate, be protect, and support. 

3 There are some important steps of government positioning to be noted and appreciated. 

4 The ratification of the convention has at least been followed with some progresses in the areas of regulation and policy at national level to increasingly incorporate issues of disability into the mainstream of national development. 

5 The following are some of the progresses:

a. Attempts to integrate the National Action Plan on Human Rights (RANHAM)
 into the National Action Plan (RAN Disabilitas)
. After the end of the second RAN in 2013, the National Development Planning Agency (BAPPENAS), together with the Ministry of Social Affairs, initiated the inclusion of the national action plan in the National Action Plan on Human Rights through a series of internal consultation by government agencies and through consultation that includes Disabled People’s Organizations (DPO). 

After the series of consultation, President Joko Widodo signed (PERPRES) No.75 of 2015 concerning the National Action Plan on Human Rights, which contains actions in relation to the rights of persons with disabilities. The PERPRES requires that every year ministries/agencies and regional governments are required to prepare actions on Human Rights that include the mainstreaming of persons with disabilities that will further be ratified through the Presidential Instruction (INPRES) to be implemented. The important note has not yet to be a report that provides information on the strategy’s implementation has been in promoting the fulfillment of rights of the persons with disabilities. 

b. The legislation of Law No.8 of 2016 on Persons with Disabilities in April 2016 be implementing rules,  after five years since the ratification of the convention.  With strong advocacies by the Working Group for Law on Disabilities 
, the National Consortium of the Rights of the Diffabled (KONAS Difabel)
, and various other Disabled People’s Organizations, the House of Representatives of the Republic of Indonesia (DPR RI) and the President.
At regional level some provinces are also preparing and have passed by laws referring to the Convention on Rights of Persons with Disabilities. Yogyakarta, for instance, has passed by law No. 4 of 2012 on the Fulfillment and Protection of Rights of Persons with Disabilities. The province of Bali has also enacted by law No. 9 of 2015 on the Fulfillment of Rights of Persons with Disabilities.
Another progress deserving appreciation is the additional space opened for the participation of Disabled People’s Organizations, particularly in discussing policies at national level. To foster the strengthening of participation of persons with disabilities at regional level, BAPPENAS had prepared and published a book titled ‘Manual for Budgeting and Planning with Disabilities Perspectives in 2015.

The government is responsible in producing a periodical report concerning the status of the UNCRPD implementation and the status of the fulfillment of rights of persons with disabilities. Accordingly, as DPOs within the broader civil society of Indonesia, it is equally important that we also produce a report based on the perspectives of the civil society and that of DPOs.

At best, with different perspectives, an alternative report or a shadow report prepared by civil society and DPOs will:

1. Reflect the views and life experiences of persons with disabilities in relation to the fulfillment of their rights.

2. Identify the extent to which the state of Indonesia’s implement its obligation in the fulfilling, protecting, and respecting of the rights of persons with disabilities. 

3. Identify the extent of the implementation of the CRPD’s articles.

4. Identifies obstacles in relation to the fulfillment of rights of persons with disabilities as stipulated in the CRPD.

5. Promotes the rights of persons with disabilities.

6. Provides recommendations under the framework for supporting the government of Indonesia in ensuring better implementation in the fulfillment, protection, and respect of the rights of persons with disabilities.

The civil society and the community of persons with disabilities realize that there has been some positive progress that the State has made in fulfilling the rights of persons with disabilities. However, many issues still need to be upgraded, improved, and developed in a better way. This report is prepared for that purpose: to provide, as objectively as possible, suggestions, findings, and suggestions for possible improvement.
I.2. Indonesia Background

a. Government and Political Systems in Indonesia

6 Indonesia is a unitary state, a republic, and a state established under the rule of law. The country is based on the ideology of Pancasila with the motto of Bhineka Tunggal Ika (Unity in Diversity). The motto is in line with the principles of equality and inclusiveness as affirmed in the CRPD.  

7 The sovereignty of the state lies in the hands of the people and is executed by the People’s Consultative Assembly (MPR), which consists of the House of Representatives (DPR) and the Regional Representative Council (DPD). The Indonesian government system is a presidential system with the President as both the head of state and governance. The DPR runs the functions of budgeting, monitoring, and legislating. 

8 Under the President’s leadership the ministries are coordinated based on the following ministerial grouping:

a. Coordinating Ministry of Maritime Affairs 
b. Coordinating Ministry of Politic, Law, and Security 
c. Coordinating Ministry of Economy 
d. Coordinating Ministry of Human Development and Culture 
8 In addition, there is one ministry whose function is to coordinate development planning, namely the Ministry of National Development Planning (BAPPENAS), which is directly under the President’s coordination. 

9 Before the CRPD was ratified until the passes of Law No. 8 of 2016, affairs concerning disabilities were managed by the Ministry of Social Affairs, under the coordination of the Coordinating Ministry of Human Development and Culture, itshave an impact onthe problems to mainstream issues of disability within other ministries that are beyond the coordination of the Ministry of Human Development and Culture.
10 The stages of Indonesia’s national development planning system is follow :

a. National Long-Term Development Plan (RPJPN) designed for 25 years, 

b. National Medium-Term Development Plan (RPJMN), designed for 5 years 

c. Annual Government Work Plan (RKP). 

4 Every ministry or government agency formulates its own action plan referring to the Government Work Plan. 

5 Indonesia applies a regional autonomy system based on Law No. 23 of 2014 on regional autonomy. Each regions has the rights of authority, and it is the duty of the autonomous region to manage and organize their own Governance Affairs and the welfare of the local people under the system of the Unitary State of the Republic of Indonesia. Hence there are several differences in implementing the fulfillment and protection of the rights of persons with disabilities in several regions that affect the wellbeing of the persons with disabilities and the quality of public services within. 

b. Natural Condition

6 The State of Indonesia is located in Southeast Asia, dissected by the equator and lying between two continents, Asia and Australia, and between two oceans, the Pacific and the Indian Ocean. Indonesia lies on the coordinate of 6°N - 11°08'S and 95°'E - 141°45'E. Indonesia is the largest archipelagic country in the world with approximately 17,508 islands, of which 6,000 are unpopulated. 

7 Geologically Indonesia lies along the ring of fire of the Pacific Ocean where three major earth tectonic plates meet, namely the Indo-Australia, the Eurasian, and the Pacific plates, turning Indonesia into a place vulnerable for earthquakes, volcanic eruptions, tsunami, and landslide, which increases the risk of natural disaster, causing disability and creating disproportionate risk for persons with disabilities. 

c. The Social-Cultural Condition

8 With a population of 260 million
, comprising 1,128 ethnicities and 746 local dialects, Indonesia is the fourth of the most populated countries and the largest archipelagic state in the world. With such attributions, Indonesia has the potential for diversities in culture, tradition, habits, and viewpoints from many region and ethnicity, making it potential also for complex social challenges. 

9 Many cultures have negative views on persons with disabilities, although there are seem positively. The negative views have indirect impacts in terms of the absence of fulfillment of rights of persons with disabilities as human beings who have equal value and dignity as other human beings, which lead to general ineffectiveness in dealing with problems experienced by persons with disabilities and their needs.    
10 Language and cultural diversities have also affected communications for people who are Deaf community. Difference of mother tongues used by people who are Deaf have also led to challenges in using a uniformly acceptable sign language to be used by all people with hearing loss
 throughout Indonesia.   

11 The uneven distribution of population also plays a role in creating social problems faced by persons with disabilities. Java is the most populated island where Jakarta, the capital city, lies. Other regions in the eastern part of Indonesia (Papua, Sulawesi, Kalimantan) are less densely populated. The uneven distribution of development and population have led to unequal availability of public facilities, such as transportations and health facilities, which include also services and infrastructures for persons with disabilities.  

12 Based on a survey on nine provinces, the number of persons with disabilities is 299,203 people, and 10.5% (31,327 people) are those who are having severe Disabilities and experience obstacles in their daily activities (activity daily living/ADL). About 67.33% of adult persons with disabilities do not have skills and jobs
. 

13 The main skills possessed by persons with disabilities are as masseurs, handymen, farmers, laborers, and as service providers. The number of male persons with disabilities is larger than that of the female, namely 57.96%. The highest number of persons with disabilities is in West Java (50.90%), and the lowest is the province of Gorontalo (1.65%). In terms of age group, the highest are those within the ages of 18-60 years. In terms of type of disability, the highest are persons with physical disability (21.86%), intellectual persons (15.41%), and people who are deaf (13.08%). Since 2008 children with disability and exchronical illness are classified as persons with disabilities to avoid double counting.

14 The social condition of persons with disabilities is also influenced by the community’s income rate. Most persons with disabilities come from poor families that still believe in the motto“banyak anak, banyak rezeki” (having many children brings a lot of fortune). On the contrary, large families often face burdens in fulfilling their needs.  Where there is a member of family who is disability, the disabled member’s needs often get neglected by the family.

I.3. Report Writing Team

15 Members of the shadow report writing team are as follow:
a. Edy Supriyanto from SEHATI; SEHATI is a DPO that deals with advocacy issues and empowerment through community-based rehabilitation approach  (CBR) for policy changes and community awareness about issues concerning persons with disabilities in Sukaharjo and the surrounding areas,
b. Juniati Effendi from Gerkatin; GERKATIN stands for Gerakan untuk Kesejahteraan Tuna Rungu Indonesia (Indonesian Association for the Welfare of the Deaf), namely a DPO established to improve the well-being of the Deaf whose members are people with hearing loss. 

c. Mohammad Ismail, Media Coordinator: Sasana Integrasi dan Advokasi Difabel (SIGAB), Institute for Inclusion and Advocacy of Person with Disability
d. Synthia L.Y. Montolalu from Pertuni; Pertuni is the abbreviation of Persatuan Tuna Netra Indonesia (Indonesia Blind Union), a DPO specifically for the blind, whose main activities include providing advocacies in the fulfillment of equal rights for blind people in all sectors to promote inclusiveness. 
e. Yuyun Yuningsih from Bandung Independent Living Center (BILiC); BILiC is a DPO that provides advocacy and services from persons with disabilities to fellow persons with disabilities. BILiC is a non-government institution that has basic concept of Independent Living movement for persons with disabilities which aims at creating an inclusive society in Indonesia. 

f. Nurul Saadah Andriani, from Center of Advocacy for Women, Difabel and Children (SAPDA); SAPDA is CSO that provide advocacy for persons with Disabilities, women and children to be able access the community, public services and policies of inclusion and pro vulnerable people in Indonesia
g.  Joni Yulianto, as Director, Sasana Integrasi dan Advokasi Difabel (SIGAB), Institute for Inclusion and Advocacy of Persons with Disabilities. SIGAB is a DPO that aims to advocate for the rights of persons with disabilities in Indonesia. Since last 5 years, one of its main focus has been to promote and advocate for the right and access to justice for persons with disabilities, by providing legal assistance to persons with disabilities and working together with legal enforcers institutions. Having nationwide network, SIGAB has also been managing www.solider.or.id, an online portal providing news and information on justice and disability.
I.4. Stages of the Report Writing Process

16 The writing of this report has involved various DPOs (not individuals) that represent the voices of the disabilities community in Indonesia.  
17 The process of involvement included the following stages:

a. Workshop of the report writing team in Jakarta on 27 November 2013. The purpose of the workshop was to explain about the plan to prepare a shadow report and its importance, and to get the support of DPOs in Indonesia. As a result, 35 DPOs participating in the workshop confirmed their endorsement;
b. Visit and consultation to the Ministry of Foreign Affairs, Ministry of Social Affairs, and the National Commission of Human Rights in December 2013 to enquiry the development process of state report;
c. Training and discussion with paralegals involving young persons with disabilities from various Disabled People’s Organizations on March 29, 2014 in Jakarta for case data collection ; 
d. Consultation meeting with the Attorney Office, the Constitutional Court, the Jakarta Regional Police, and the Jakarta Legal Aid Foundation on 25 March 2014;
e. Dissemination Workshop on the draft of the Disability Law attended by DPOs from Java and Bali on 20 April 2014 in Yogyakarta;
f. Dissemination Workshop on the draft Disability Law in Jakarta, attended by national-level DPOs and DPOs from outside Java, and the Working Group Team of the Disability Law Bill on 26 April 2014;
g. Dissemination Workshop on Law No. 6/2014 on Village, which was attended by local DPOs from eastern Indonesia on 11-12 May 2014;
h. Talk show on Sigab radio to disseminate information on the shadow report writing on 17 June 2014;
i. Visits:
On 19-21 December 2014    
: Sleman (Java)
On 6-9 February 2015 

: Banda Aceh (Sumatra)
On 9-12 March 2015     

: Ambon (Maluku) 
On 9-12 March 2015    
    
: Manado (Sulawesi)
On 27-29 March 2015  

: Samarinda (Kalimantan)
18 The processes and stages of the shadow report prepare, starting in December 2013 until March 2017 with the following stages:
a. Preparing the shadow report framework;
b. Collection of cases;
c. Analysis of articles;
d. Compilation of article analysis;
e. Verification of cases, which, among others, was carried out by visiting DPOs in 10 regions representing 10 provinces;
f. Consultation with Indonesia’s disabilities community figures;
g. Report writing;
h. Translation into English;
i. Review and submission of inputs from Persons with Disabilities Australia (PWDA);
j. And finalization of report.
Case contributors:

19 There are many types of DPOs in Indonesia. Some have organization structures from district/city, provincial, up to national level, while others are established in certain regions or carry out their activities in certain regions only, or have a scope of work limited to a particular region. There are also foundations, associations, and organizations that are networks by nature. They have also played the role as contributors of cases in this report. The organizations are as follow:
1) Persatuan Penyandang Disabilitas Indonesia (PPDI - Indonesia Persons with Disabilities Association)
2) Himpunan Wanita Disabilitas Indonesia (HWDI - Indonesia Association of Women with Disabilities)
3) Persatuan Tuna Netra Indonesia (PERTUNI – Indonesia Blind Union)
4) Gerakan untuk Kesejahteraan Tuna rungu Indonesia (GERKATIN – Indonesia Association for The Welfare of The Deaf)
5) Pusat Pemilihan Umum Akses untuk disabilitas (PPUA – Center for Accessible General Election Committee)
6) Gerakan Peduli Disabilitas dan Leprosy Indonesia  (GPDLI – Indonesia Solidarity Movement for Persons with Disabilities and Leprosy) 
7) Organisasi Handicap Nusantara  (OHANA – The Nusantara Handicapped  Organization)
8) Bandung Independent Living Center (BILiC) 
9) Yayasan MITRA NETRA (MITRA NETRA Foundation)
10) Perhimpunan Mandiri Kusta (PERMATA – Association of Independent People with Leprosy)
11) Spinal Cord Injury (SCI) Klaten
12) Pusat Pengembangan dan Pelatihan Rehabilitasi Bersumberdaya Masyarakat  (PPRBM) Solo (Center for Community Based Rehabilitation Development Training)
13) Sentra Advokasi Perempuan Difabel dan Anak  (SAPDA – Center of Advocacy for Women, Difabel and Children)
14) Sasana Integrasi dan Advokasi Difabel  (SIGAB – Institute for inclusion and advocacy of persons with disabilities)
15) Center of Improving of Qualified Activity in Life of persons with Disabilities  (CIQAL)
16) Organisasi Sosial Penyandang Cacat (OSPC GK – Disabled Persons Social Organization)
17) PERTUNI Bali (Indonesia Blind Union- Bali)
18) PPDI Lombok NTB (Indonesia Persons with Disabilities Association – Lombok NTB)
19) FKKADK NTB (Communication Forum for parents with children with disability – NTB)
20) PERTUNI Sulawesi Selatan (Indonesia Blind Union – North Sulawesi)
21) Young Voice 
22) Komunitas Peduli Skizofrenia Indonesia (KPSI) (Indonesia Care for Persons with Pshcyzofrenia Community)
23) PERSANI (Christian Physical Disability Association) 

24) D’Care Surabaya

25) GERKATIN Surabaya (Indonesia Association for The Welfare of The Deaf – Surabaya)
26) Disabled Motorcycle Indonesia (DMI)

27) PERMATA NTT  (Association of Independent People with Leprosy –NTT)
28) ITMI DIY (Indonesia Moslem Blind Boundary -  Yogyakarta)

29) DPP GERKATIN (Indonesia Association for The Welfare of The Deaf – Jakarta) 
30) PPDI Papua Barat (Indonesia Persons with Disabilities Association – West Papua)
31) HWDI Maluku (Indonesia Women with Disabilities Association – Maluku)
32) PPDI Sumatera Barat (Indonesia Persons with Disabilities Association –West Sumatera) 
33) HWDI Sumatera Utara (Indonesia Women with Disabilities Association – North Sumatera)
34) PPUA Jambi (Center for Accessible General Election Committee – Jambi)
35) Mitra Netra (Blind Partners – Institution)

36) SEHJIRA (Deaf People Organization)

37) PPDI Kalimamtan Timur (Indonesia Persons with Disabilities Association – East Kalimantan)
38) PERTUNI Sulawesi Tengah (Indonesia Blind Union – Middle Sulawesi)
39) PERTUNI Sulawesi Utara (Indonesia Blind Union – North Sulawesi)
40) GERKATIN Sulawesi Tengah (Indonesia Association for The Welfare of The Deaf – Middle Sulawesi )
41) PPDI NTB (Indonesia Persons with Disabilities Association – NTB)
42) Komunitas Sehat Jiwa (Mental Health Association)

43) Bipolar Care Indonesia

44) Dria Manunggal, Yogyakarta

45) AMFPA Indonesia (Association of Mouth and Foot Painting Actress)

46) GERKATIN Sumatera Barat (Indonesia Association for The Welfare of The Deaf – West Sumatera)
47) FKPCTI Batam (Communication Forum for  parents with children with physical  disability – Batam)
48) Tim Pokja Jakarta (Team for Drafting the Law No. 8 of 2016)

49) Majalah DIFFA (Diffabel Magazine)

50) FKPCTI Jakarta (Communication Forum for parents with children with physical disability – Jakarta)
51) HWDI Gorontalo (Indonesia Women with Disabilities Association – Gorontalo) 
52) SEHATI (DPO that deals with advocacy issues and empowerment through community-based rehabilitation approach )

53) SIGAB (Institute for Inclusion and Advocacy of Persons with Disabilities)
54) GERKATIN Jawa Barat (Indonesia Association for The Welfare of The Deaf – East Java)
55) PERTUNI Jawa Barat (Indonesia Blind Union – East Java)
56) HWDI Bandung District (Indonesia Women with Disabilities Association – Bandung District) 
57) PPDI Bandung (Indonesia Persons with Disabilities Association – Bandung)
58) ITMI Jawa Barat (Indonesia Moslem Blind Boundary -  East Java)

59) RBM Kabupaten Bandung Barat (Community Based Rehabilitation – West Bandung District)

60) RBM Kabupaten Bandung (Community Based Rehabilitation – Bandung District)

61) FKKADK Kabupaten Bandung (Communication Forum for parents with children with disability – Bandung District)
62) FKKADK Bandung (Communication Forum for parents with children with disability – Bandung)
63) NPCI Bandung (Indonesia National Paralympic Committee – Bandung)

64) PSLD Brawijaya University (Center Study of Disability Services)

Chapter II
Article Analysis
Article 4
General obligation

· Paragraph 1 a and b

20 After the ratification of the CRPD in 2011, it took five years for Indonesia to have implementing law that refers to the CRPD. Starting from advocacies and draft proposal by Disabled People Organizations since 2012, in April 2016 the Government finally passed Law No. 8 of 2016 on persons with disabilities. 

21 Some of the crucial issues were substantive definitions concerning the government’s focal point for dealing with issues of Disabilities. Issues of Disabilities are cross sectoral by nature, the proposed draft intended to appoint the government or the Ministry of National Development Planning as the focal point. However, such substantive definition in the proposal was rejected and the Ministry of Social Affairs remained the agency with the focal point role. 

22 With the Ministry of Social Affairs as the focal point its hard to ensure cross cutting of multi sector policies. Its because   the level  Social Affairs Ministry same as other Ministries.  If the disability issue  coordinating by ministries whose responsibility in public welfare, so will have little sway over the three other coordinating ministries, the Coordinating Ministry of Politics, Law, and Human Rights, Coordinating Ministry of Maritime Affairs, and Coordinating Ministry of the Economy. 

23 Law No. 8 year 2016 has not been fully  implemented because it has to be followed with the establishment of 15 (fifteen) Government Regulations, 2 (two) Presidential Decrees, and 1 (one) Ministry of Social Affairs’ Regulation as the implementation guideline,  its have impact for delays in the running of several programs of protection and fulfillment of rights of persons with disabilities that are supposed to be carried out by the related Ministries/Agencies.  They have to wait for the implementation guideline to be issued. The Law that gives mandate to quite a number of implementing regulations at national level and the regulations at sub-national level may not be consistent with the President’s national law reform agenda which aims to minimize the establishment of too many ineffectively implemented and overlapping legislation products that clash with each other. 

24 Moreover, the government has not made the necessary adjustments to many national-level regulations and policies with those of the regions that refer to the CRPD. For example, the education law governing inclusive education, the Criminal Procedure Code governing matters concerning testimony of persons with disabilities, Law No. 23 of 2014 on Regional Government, the Civil Code governing matters concerning remission, and Marriage Law governing women with disabilities that are subject to polygamy and divorce.

Recommendation: 

The State makes adjustments of all regulatory products and policies at national level with those at the sub-national level to be consistent with the CRPD’s principles. 

· Paragraph 1, c, d, e
25 The government has not taken the steps to remove policies inconsistent with the Convention and overlooks discriminative practices against persons with disabilities. In this case, the state’s efforts to eradicate discriminative practices are still quite piecemeal, to the extent that there has not been any punishment for violations that have occurred.   

26 In addition, even if the legal instruments protecting the rights of persons with disabilities have normatively existed, the lack of implementation has meant that it has not protected people with disabilities from discrimination occuring as a result of existing policies or the society’s treatment of the persons with disabilities itself.  

· Paragraph 1f, g, h, i

27 The State has not conducted and/or facilitated researches in development of technology, such as researches on three-wheeled motorcycles as the needs of persons with disabilities and information related to the fulfillment of persons with disabilities’s needs. Likewise the lack of legislatures printed in braille or provided in audio recording. 

28 Another indicator is Law No. 22 of 2009 concerning Traffic in article 80 governs issues concerning the SIM (Driver’s License) for motorcycles that are modified for person with disabilities.

29 There is not yet a special division established at the Indonesian Institute of Sciences (LIPI) with a mandate to conduct researches concerning persons with disabilities. Also, in the meantime, not all of the state universities have a center for disabilities studies. Only a few universities have centres for disabilities studies, namely Universitas Indonesia in Jakarta, Brawijaya University in Malang, Sunan Kalijaga State Islamic University in Yogyakarta, and Surakarta State University. 
· Paragraph 2

30 The State has not fully guaranteed economic, social, and cultural rights of persons with disabilities, despite the fact that the Indonesian Government, within the framework of international cooperation, has worked together with various international institutions, including UN agencies and foreign non-government organizations working in Indonesia. 
31 The State still overlooks and allows discriminatory practices disadvantage persons with disabilities in various fields. For example: treating persons with disabilities as the sick. Since insurance companies do not accept people with pre-existing conditions, some air transportation operators will either refuse to fly or seek waivers from people with disabilities, as if they are sick.
· Paragraph 3 – 5

32 The Government of Indonesia has already engaged DPOs in the process of development and in establishing regional governments’ policies, however its implementation has been limited to a few regions only. It has not been followed up with an increase in knowledge concerning budgeting and development. 
33 The involvement of DPOs is passive by system, mostly limited to involvement in planning process, and not in implementation, monitoring, and evaluation.  

Article 5 
Equality and Non-Discrimination

34 The State has enacted Law No. 8 of 2016 concerning Persons with Disabilities, however, the Law has not been implemented because the Government Regulation required to be used as the guideline for its implementation has not yet to be established. 
35 Law No. 8 of 2016 article 2 paragraph (c) contains principles of non-discrimination and has already mentioned adequate accommodation for various aspects based on the needs of persons with disabilities, which include their access to justice. However, the Law has not mentioned the term “equality” explicitly as set forth in the Convention. 
36 The Chief of Police Regulation No. 9 of 2012 on Driver’s License (SIM) prohibited people with hearing loss to get the SIM. Furthermore, dissemination of information concerning (SIM D)
 has not been evenly distributed to both the enforcement institutions and to persons with disabilities.
37 Despite the fact that the government has already stipulated sanctions and prohibitions on discriminatory actions, such information has not been adequately disseminated and no sanction has been effectively implemented, whereas instead the government has tended to let violations happen. Evidence of this is the person with Cerebral Palsy who was rejected by an insurance company by reason of being considered unhealthy. Other evidence is the large number of people with disabilities who have been denied work by companies because of their disability . 

Article 6
Women with Disabilities
38 Indonesia has ratified the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) that is contained in Law No. 7/1984, enacted on 24 July 1984
, however, girls and women with disabilities still didn’t get equal protection and legal guarantees compared to girls and women in general. 

39 Women with disabilities continuously experience discrimination in the fields of education, work, leadership participation, decision-making position, and suffer high-level physical, mental, and sexual abuse. Multiple discrimination and stigma endured by women and girls with disabilities have made them vulnerable to physical and sexual abuses, as well as exploitation by members of family and other people.
40 According to the Fact Sheet of the 2014 Annual Notes of the National Commission on Violence against Women, 40 cases of violence were recorded involving women with disabilities, and of the 40 cases 37 were sexual abuse
.
41 Cases often experienced by women with Disabilities are as follow: 
a. Sexual abuse; (article 16)

b. Forced abortion, including those taking place in government hospitals; (article 10 the right to life)

c. Forced sterilization, including in SLB (Special School) C school, which is a school for the mentally disabled; (articles 12 and 16) 

d. Little or no access to services concerning reproductive health; there is hardly any accurate knowledge and information available concerning reproductive health and sexual education, both within the family and in the sphere of education. Even when it is available, education concerning sexuality is often difficult to access

e. Domestic violence; (article 23)

f. Deprivation of child custody; (articles 12 and 16)

g. Minimum access to education caused by the persons with disabilities less prioritized position in the family; (article 24)

h. Difficulty to get access to justice; (articles 12 and 13)

i. Lack of restitution system for women with Disabilities as victims; (article 28)

j. Difficulty in obtaining equal right to inheritance; (article 12)

k. Women trafficking, including sexual slavery, being forced to become commercial sex workers, migrant work exploitation, and domestic worker exploitation (article 16)

l. Differences of rights in the workplace; (article 27)

m. Law No. 1 of 1974 on Marriage still legalizing practices of polygamy or being divorce without their consent by husbands of women with Disabilities (articles 12 and 23). 

Cases:

· Mawar Prambanan who was divorced because she had spinal cord injury. 

· Bunga, Deaf girl and intellectually disability, is a student of an Special School (SLB), who was sexual abused six times by a rogue teacher in the school, however the school tried to suppress the case. After some facilitation by the Paralegal, the case was reported to the Police, but the Police didn’t provide any sign language interpreter, making it difficult to file the case. 

Article 7
 Children with Disabilities
Paragraphs 1 – 3

42 The state has already enacted Law No. 35 year 2014 concerning amendment of Law No. 23 year 2002 on Child Protection. Article 1 paragraph 7 defines children with disabilities as follows: 

“Children who have physical, mental, intellectual or sensory constraints for a long period of time who, in their interaction with their environment and the attitude of the society may find obstacles that make it difficult for them to fully participate in the equality and fulfillment of their rights”.
43 The abovementioned definition is similar with the scope of disability as stated in the CRPD and has also accommodated the rights of children with disabilities on article 21 paragraphs 1 (the State, government, and regional governments must respect and fulfill children’s rights regardless of their physical/mental condition). The Law is an improvement when compared with previous ones, however, it is still quite weak in terms of dissemination and implementation.   
44 Law No. 20 of 2003 on National Education System and governing special education services that causes labeling of children with disabilities. The initial labeling of children with disabilities is Exceptional Children (Anak Luar Biasa - ALB), thus, based on Law No.2 year 1989, ALB has the right to obtain Exceptional Education (Pendidikan Luar Biasa - PLB) in an Exceptional School (SLB). In further development based on Law No. 20 Year 2003 the term “exceptional” was replaced with “special”. Children with disabilities were then labeled as children with special needs (ABK). The form of the special education remained the same as the exceptional school (SLB). This shows that the ABK is simply a transformation of the previous labeling and the stigma attached to the children with disabilities remains. 
45 One of the effects of the labeling is the SLB. The exceptional school (SLB) is a school in which all of the students are children with disabilities, categorized based on the types of Disabiliy, such as SLB A for visually impaired children and SLB B for hearing loss children. The SLB is a school that segregates children with disabilities from their environment, seizing their social rights, and contravening article 24 of the CRPD.
46 The State has also conducted acts of omission in several cases of violation of rights of children with disabilities, including practices of physical and non-physical traditional therapies without any monitoring, thus detrimental to the children. 

47 The phenomena of cases that often happen to children with disabilities as a result of government policies and its poor implementation are as follow:

a. Neglect :

· Abandoned;

· Separated from the family;

· Hidden;

· Locked up;

· Deprived;

· Uncared/being ignored;

· Trafficked;
b. Forced to become sex workers;

c. Forced/leased as beggars; 

d. Raped;

e. Experiencing violation at school by teachers and/or officials of the agencies handling children with disabilities;

f. Sexually abused;

g. Bullied;

h. Rejected by school, neither by inclusive nor by public schools;

i. Not having legal documents, such as birth certificate, not registered in the Family Card. That will create difficult in the future because they donot have access to basic services (Identity Card (KTP) and other legal documents);

j. Deprivation of freedom to communicate and expression. For example, Deaf children are forced to use oral language in both exceptional and ordinary schools and teachers restricted them to use sign language. Such form of coercion is often accompanied by violence, causing trauma and/or depression;

k. Lack of habilitation and rehabilitation, such as lack of health checks and absence of early detection to find out about the needs of students with ability’s for disability aids for students with disabilities in schools;

l. Labeling children with disabilities in education and culture;

m. Lack of recognition of children’s mental age, recognizing only calendar age; not applying articles of Children Protection Law in cases of intellectual disability. 

48 The state has not fully implemented policies that protect the best interest of children with disabilities. Also, the state has not established policies that guarantee the rights of children with disabilities to freely express their opinion and to communicate based on the principles of equality.

Case:

· AdD (7) in Bandung Barat district – the family confined a child with disabilities because the parents are ashamed and the child was not provided with access to education in 2012
.

· Child with disabilities caused by polio in Bandung, where the parents brought the child to get traditional therapy where was half buried under a chicken pen for 1-2 hours every day. After the completion of the therapy the child developed decubitus that worsened the child’s impaired condition. 
Recommendation 

The State needs to take action, not to do act of omission and keeps silent towards findings on the condition of persons with disabilities that are kept in locked up  in the society. The State needs to disseminate information and conduct socialization to reduce stigma, put discriminatory practices under control, and implement programs of Indonesia Free of locked up  2015 through the Ministry of Social Affairs, Ministry of Health, and Ministry of Education and Culture.

Article 8
 Increasing Awareness
49 The State actively disseminates information concerning the CRPD and Law No. 8 year 2016 through various media, accessible by the whole community reachable by everybody. (Government Agencies, APH, professional organizations, the community and families) 
50 The state shall implement policies to change the existing paradigm concerning people with disabilities, take preventive measures of and take action against discriminatory practices, exploitation by anyone, including the mass media that are counterproductive with the goals of the CRPD.  

51 The State has carried out some activities to disseminate information concerning understanding about disability. However, they have not maximized the people with disabilities’ engagement in the activities.  One example is a case when the national and regional governments were conducting socialization of issues concerning hearing impairment disabilities and how to deal with the people with hearing loss, but conducting it without engaging the community of the people with hearing loss in the whole presentation of the socialization. 

52 As a result, discriminatory practices, stigma, stereotyping, and exploitation of people with disabilities continue, as reflected in the field findings during the process of this report, namely:

a. Parents still hide their child with disabilities from public or put the child in locked up;

b. Development of physical access for persons with disabilities that not only fails to fulfill the principles of accessibility but instead also endangers persons with disabilities

c. Not all regions have had in place by laws concerning persons with disabilities. 

d. For instance, there are also beggars who pretend to be persons with disabilities in order to be pitied. 

e. Persons with disabilities have also been targets of jokes in television programs and common daily jokes.   

53 A number of regulations and policies are non-compliant with the State’s obligations to increase awareness

· Law No. 11 of 2009 on Social Welfare placed persons with disabilities under one of the 22 categories of Persons with Problems of Social Welfare (PMKS). As a result, persons with disabilities become objects of social programs that only increasingly strengthen the stereotyping, stigma and discrimination as they continue to be considered as persons with problem;

· The Minister of Social Affairs’ Decision No.82/HUK/2005 concerning Duties and Work Procedures of the Social Affairs Department states that the focal point in dealing with problems of persons with disabilities in Indonesia is the Ministry of Social Affairs of the Republic of Indonesia. Such decision only strengthens the stereotype and stigma placed on disability. In addition, it also makes it more complicated to maintain inter-agency coordination in fulfilling the rights of persons with disabilities. The Ministry of Social Affairs tends to focus its duties more on efforts of providing social services and rehabilitation, namely the processes of refunctionalizing and development, to enable persons with disabilities to exercise their social functions normally in the society. This program, however, does not engage persons with disabilities and their families in its planning and implementation processes;

· The Minister of Internal Affairs Decree No. 27 of 2014 concerning the RPJMD affirms the implementation of the Minister of Social Affairs Decision No. 80/HUK/2010 that includes issues of disability in charitable regional development and has not yet to engage the persons with disabilities/their organization in regional development planning.  

54 The 2004-2013 National Action Plan (RAN) on disability, was incorporated into the National Action Plan on Human Rights (RANHAM) as in an attempt to increase awareness of issues of human rights towards an inclusive society, however, it is still weak in terms of implementation. 

Article 9
 Accessibility
55 Indonesia has already enacted Law No. 8 of 2016 that governs issues of accessibility. The State has established policies that aim to ensure facilities are provided to enable people with disabilities to be independent and participate in all aspects of life. However, such policies have not been accompanied with guarantees to fulfill their right to accessibility based on principles of equality, and the implementation has been limited to formality of doing one’s job with no regards to principles of comfort, convenience, self-sufficiency, and safety. The existing planning, budgeting, monitoring, and evaluation of the implementation of the current laws and regulation have not fully engaged the participation of person with disabilities.  

56 Problems in fulfilling rights to accessibility include: 

a. There has been no grand design concerning accessibility in any city or region published by the national or regional government. 
b. Aspects of accessibility have not been well disseminated and fully monitored by the Ministry of Public Work to the AIA (Association of Architects), contractors, or handymen. DPOs have not been engaged in the processes of planning, monitoring, and execution;
c. Follow-up actions for maintenance purposes, especially to repair public buildings have not carried out to the maximum;
d. Provision of accessibility has not been mainstreamed into regional development planning, but depends more on the kindness of the policy makers or heads of institution/region personally, thus it is not sustainable.
e. There is minimal awareness among policy makers and program implementers that physical and non-physical accessibility support one another as a package.  
f. There is a lack of restitution or compensation available for people with disabilities who have suffered discriminatory treatment when accessing physical and non-physical accessibility facilities.
a) Conditions related to Physical Accessibility 
57 The State has not implemented existing policies, namely Minister of Public Work Regulation No.30/PRT/M/2006 on the Technical Guidelines for Facilities and Accessibility. As a result, most public facilities such as buildings, school, housing, health facilities and work places cannot be fully accessed safely by persons with disabilities. Or, if exist, they usually don’t comply with the principles of accessible buildings, but instead appear to fulfill the formal requirement only;
58 The State is the direct perpetrator in the misuse of functions of accessibility by allowing practices of the misuse of functions of accessibility by the community.
59 The State has not provided adequate physical accessibility in inclusive schools. For example, there are no guiding blocks available in state-owned schools and institutions. As a result the quality of education for children with disabilities is lower than that of children with no disability;
60 Most government buildings, public facilities, roads, and other public facilities are not easily accessible for persons with disabilities, due to, among others: 
a. The absence of ramps, or the existing ramps do not comply to principles of accessibility; 
b. The absence of accessible evacuation in emergency situations for persons with disabilities;
c. Most of the available toilets are squatting toilets instead of sitting ones. The entrance doors to the toilets are too small for wheelchair users;
d. The absence of fire alarm; 
e. Locket facilities are still to high, poorly lit with small pit;  
f. The angle of the sloped floor is not according to standards (too steep); the roads do not have accesses for the blind; the guiding blocks for the blind person often stops at a tree, flower pot, gutter, and power pole;
g. The absence of visual information (ex. running text, picture) in public areas for people with hearing loss;
h. The absence of signaling on the lifts or the absence of instructions in Braille available;
i. Directories in Braille tends to be available in big cities only;
b)    Non-physical Accessibility 
61 Non-physical accessibility refers to attitude, information, and communication from the community and State. Currently the State has not optimally encouraged the private sector to provide conveniences in various aspects, including not providing guides, readers, interpreters of sign language, and private assistants. 
62 The State has not optimally carried out early attempts in advancing design, development, and distribution of technology and communication information system accessible at minimum cost. Non-physical accessibility conditions are as follow:

a. Lack of information on public services, government, and places of worship; 
b. Lack of training for Disabilities assistance by the government;
c. Unavailability of sign language interpreters, disabilities assistance in areas of public services, airports, train stations, hospitals, government office; 
d. Inaccessible information and communication;
e. Not optimal medical services since hospitals do not provide sign language interpreters or medical worker who can communicate using sign language or other accessibility needed by persons with disabilities. 
Case
ES and P who are Deaf couple. The wife had some problem with her pregnancy, so they went to Sukoharjo Regional Hospital to have it checked. However, the hospital did not have a sign language interpreter. As a result, they had to bring their own interpreter to the hospital.

Article 10
 The Right to Life
63 The State has acknowledged equal rights to life to all people, however it is not followed with policies that support the right to life and not to live under threats, and to have their life/safety taken at any time due to their disabilities.

64 Article 32 paragraph 1 b of Government Regulation No. 61 year 2014 concerning reproductive health allows a fetus to be aborted by a doctor, without the availability of information or guarantees of the impartiality of the doctor, once it is known that the baby would be born with a disability.  This is a double-edged sword for the mother and the baby, and threatens babies born with a disability. The regulation reflects the State’s prejudice against persons with disabilities even before they are born, hence the regulation needs revision. 

65 Neglect, excommunication, and segregation are still experienced by persons with disabilities, which eventually threaten their survival, and have even caused the loss of their right to life. 

Case Study
a. In one city a person with psychosocial disabilities was handed over to the hospital by his family and after that the family believes everything was the responsibility of the State. However, the hospital has a maximum time limit to keep a person as a patient, and after the person is healed he has to return to the community. However, as often happens, the family no longer wants to have such person back, so he ended up living on the street as a homeless person. When the Public Order Police conducted a raid of the homeless, he was taken to a mental hospital, and after he reaches the maximum time limit, he was again released to the streets, which endangers his life. 
b. Quarantine for people with leprosy. In several regions, such as the provinces of South Sulawesi, Central Java, and East Java, people with leprosy are exiled to a leprosy village where instead of getting better they are medically threatened to develop even more advanced stages of leprosy since they are isolated with their fellow people with leprosy with limited treatment and hygiene. 

c. In Sitanala Hospital, Banten, a former leprosy hospital, when the hospital turned into a general hospital, patients with leprosy were moved to a separated ward at the back and were isolated. Such move was meant to minimize leprosy bacterial transmission to other people, however it doesn’t solve the problems faced by the people with leprosy, yet instead strengthens the stigma against them and let them be exiled and die with leprosy. 

Recommendation 

The regulation reflects the State’s partiality towards persons with disabilities   

even since before they are born, hence the regulation needs revision. 
Article 11
 Risk Situation and Humanitarian Emergency
66 The State has passed Law No. 8 of 2016 on Persons with Disabilities and Law No. 24 of 2007 concerning Disaster Management and Head regulation of the national for disaster management No. 14 of 2014 concerning Increased Participation of Persons with Disabilities, which mandates the establishment of Disability Services Unit. In reality engagement of the disability movement in disaster management has not been implemented.
67 Some regions have enacted Perkap BNPB No. 13 and 14 of 2014, however such policy has only been implemented in the Special Region of Yogyakarta with by law No. 10 of 2010, enacted after the earthquake and Mount Merapi eruption. But problems of engaging and participation of the DPOs remain. 
68 The policy has yet to be enacted in all regions because:
a. Issues of autonomy, where the policy is a national policy, but disaster management is a regional responsibility, until the status of the disaster is raised to national disaster status. 
b. Presence and activeness of DPOs in the region. 

c. Budget capacity of the regions. 
d. Lack of information transfer from the national level to the regions. 

e. Inaccessibility of information media (for example: information is still presented in small stickers and leaflets)
Case 
The District of Purworejo in Central Java faces high risks of landslide hazard, but the persons with disabilities and DPO there has not been informed about and engaged in disaster management. When landslide hit Purworejo District in 2015 and isolated several sub-districts, not only that they had no idea about what to do, not knowing that they had to collect data on the number of persons with Disabilities that have been affected and what kind of assistance that had to be provided. They were also not engaged to participate in the management process maintained by the officials at the District/province. The further impact of not engaging persons with disabilities in disaster management processes was the fact that the assistance provided was not suitable with their special needs.
Article 12
 Equal Recognition Before the Law
69 The State has ratified Law No. 12 of 2005 on the Ratification of Covenant on Civil and Political Rights, has in place the 1945 Constitution and Law No. 39 of 1999 on Human Rights, passed Law No. 8 of 2016 article 28 that reads:

The Government and Regional Government shall guarantee and protect the rights of Persons with Disabilities as legal subjects to take legal action as equal to the others. 
70 However, there are also regulations that are directly or indirectly prescribe unequal treatment before the law, for instance regulations of KUHAP article 433 concerning testimony of persons with disabilities.

“Any adult person who is permanently witless, insane, or mentally unstable, shall be granted clemency, although he is sometimes capable of properly using his mind. An adult may be granted clemency for incapacity” 

71 The Civil Code governs the ability and skill of persons with disabilities; however, in reality the legal position of persons with disabilities remains weak and unequal before the law. 

72 Indonesia has already enacted Law No. 24 of 2003 on population administration system, but in reality there are still persons with disabilities that do not have birth certificate and the Resident Identity Card (KTP). 
73 For example, the city of Banjarmasin has already enacted by law No. 9 of 2013 concerning Protection and Fulfillment of right of Persons with Disabilities, and has had bylaw No. 21 of 2014 on the Implementation of Population Administration, but a baseline survey conducted by Yogyakarta-based SAPDA Institution in the city of Banjarmasin, South Kalimantan, on 148 persons with disabilities in 2015, there are 35 or 35.85% of the persons with disabilities do not have the KTP, and  there are 91 or 61.35 % do not have a birth certificate.
74 The State still allows discriminatory practices against persons with Disabilities before the law, both in areas of government and private services. 
75 The following are reasons behind such facts:

a. Although the regulation is already in place, there are still empty spaces to fill, such as the absence of profiles on the diverse types of disability, their obstacles and special needs, which includes special facilities; 
b. Law enforcement institutions do not have adequate understanding on the concepts of disabilities and the needs of persons with disabilities; 
c. Inflexible facilities and infrastructure that are not accessible for persons with disabilities; 

76 The reality remains that persons with disabilities are still weak and unequally treated before the law. The State continues to allow discriminatory practices against persons with disabilities before the law, in areas of government and public services. 

77 Some problems that often arise:

a. Fraudulent practices of depriving persons with disabilities from their rights;

b. Many practices and policies exercised by financial institutions and insurance companies to refuse persons with disabilities in entering into financial transactions, such as credit application, insurance, opening a bank account, whether in state-owned institutions or private ones;

c. Practices of disinheritance by reason of disability;

d. Loss of right of control of properties where the properties and inheritance are under the control of the guardian;

e. Loss of child custody right;(article 23)
f. Loss of right to choose or refuse measures of medical treatment; (chapter 17)
g. Their testimony is not considered valid;( article 13)

h. Report made by person with psychosocial disabilities is not responded seriously, including reports concerning the abuse that they experience;(article 16)
i. Loss of right to vote and to be elected. (article 30)
j. Not considered as a legal subject that must be protected;

k. Loss of right to express and have an opinion (article 21)

Case:

· A defendant, Deaf person, in a drug courier case, who is companied by a facilitator without sign language interpreting skills, that resulted and up with facilitator making statements incriminating the defendant with disability.

· A case that raised serious concern is a case of Rodrigo Gularte, a person with disabilities who was sentenced to death for narcotics and drugs on Wednesday (29/4/2015).  Rodrigo had suffered mental disturbance since early 1990s. Some of Disabled People’s Organizations in Indonesia had urged the government to abort the plan to execute the convict’s death sentence because Rodrigo had been suffering from chronic mental illnesses since 1999. Rodrigo’s medical condition was supported by his latest medical records - issued by Cilacap Regional General Hospital on February 2015 - showing how he had been suffering from psychiatric problems. Various medical record documents also showed that he had been treated in a mental hospital in 1999, whereas other documents showed that he had been under routine psychiatrist treatment from March to November 1996. It was also mentioned that a number of his family members also suffer from mental disturbance, so it was suspected that the mental problem is inherent in Gularte family. However, such evidence failed to annul the death sentence on Rodrigo. 

78 The State has passed Law No. 16 of 2011 concerning Legal Aid. However, in reality persons with disabilities have not been properly facilitated, or have not been provided with conveniences nor accommodated in getting their right for access to justice, including arranging procedural accommodation according age. The State has not yet to take measures in increasing the capacity of the law enforcers on issues of access to justice for persons with disabilities.  
79 Indonesia has passed Law No. 8 of 2016 on persons with disabilities in which article 29 – 39 mandated legal protection for persons with disabilities with the following important points:
a. To provide legal aid services
b. To provide experts witnesses 
c. To provide other reasonable accommodation 
d. To provide Disability Services Unit 
e. To provide and conducts socialization on regarding legal protection for Persons with Disabilities
80 However, many regulations remain ambiguous, namely have not fully provide protection for persons with disabilities and instead tend to be discriminatory. For example, KUHAP (the Criminal Code) concerning testimony by persons with disabilities, and the Civil Code that has not clearly recognized legal capacity and skill of persons with Disabilities. 

Law No. 8/1981 concerning the Criminal Procedure Code does not recognize sensory-based (palpability and olfactory) testimony. “An eyewitness is someone that can give testimony for the purpose of investigation, prosecution and court hearing concerning a criminal case that he/she heard, saw, and experienced”.
81 It does not provide the right to have a facilitator in addition to a lawyer. In addition, both the Criminal and Civil Codes do not accommodate the mental age of an intellectually impaired person.
82 Integrated Services Center for Women and Children (the P2TP2A) does not have a system, mainstreaming, funding, or expertise in dealing with women with disabilities, including legal expertise. 

83 The P2TP2A in Indonesia has not had comprehensive management case in handling cases of violence against women and children with disabilities. Law No.23 of 2004 on eradication of domestic violence mandated P2TP2A must be cascaded from national level to district and municipalities.
84 Article 178 of Law No. 8 of 1981 on the Criminal Procedure Code governs sign language interpreter, such as: 

a. In the event the defendant is speech and/or person who hearing loss and cannot write, the chief judge in the court proceeding may appoint a person who is friendly and get along well with the defendant or witness as an interpreter. 

b. In the event the defendant or witness is speech and/or person with hearing loss but is able to write, the chief judge in the court proceeding shall deliver all questions and cautions in writing, and the defendant or witness is instructed to write the answers, and subsequently all the questions and answers must be read aloud.  

85 Article 178 is problematic because:  
a. There is no specific definition of “sign language interpreter”. In addition, the phrase “get along well” is also ambiguous. 

b. It does not accommodate the defendant’s/accused/convicted or the blind and/or person with hearing loss who cannot read due to illiteracy, 

c. It create barrier for people with hearing loss they who cannot read and write are not provided with a sign language interpreter therefore limiting communication.

86 The State has not secure financial cost for sign language interpreter in court civil case and religious courts. 

87 The Chief of Police Regulation of the Republic of Indonesia No. 3 of 2008 on the Establishment of Special Services Room for Women and Children Victims of Crime and Procedures of Investigation for Witness and/or Victims of Crime has already mandated the provision of a translator. However, in practice no translator has been provided in cases experienced by persons with disabilities. 

88 Despite strong effort by legal assistant, data show that only 4 of 15 cases of violence are concluded. This implies the weakness of law enforcement apparatus in provided support.

Case:
Deaf accused in the drug courier case where the sign interpreter has insufficient skill lack of capacity resulted statements in criminating the accused with disability.

Other Cases:
a. Lack of trust by the law enforcement apparatus in evidence and/or testimony of persons with Disabilities;

b. Lack of access for persons with Disabilities to law/justice due to lack of knowledge of and education in legal aspects/law;

c. Lack of the law enforcers’ awareness and knowledge of the laws concerning Disabilities issues; 

d. The high cost, complicated process, and extended period of time of legal avenues;

e. The minimum availability of adequate accommodation in legal institutions that complicates mobility and communication processes;

f. The absence of enabling environment in terms of access to justice;

g. The absence of pro-bono legal aid or legal services at affordable cost. 

89 Government Regulation No. 4 of 2006 on Implementation and Cooperation on Recovery of Victims of Domestic Violence has not yet to provide accessible facilities for persons with disabilities. The experts provided have not yet have a disabilities perspective, so, as a result, are faced with communication obstacles, especially when facilitating people who are deaf and persons with mental intellectual disability.  In addition, DPOs has not also engaged in providing support.

Article 14
 Liberty and Security of Persons
90 Indonesia has passed Law No. 39 of 1999 on Human Rights and Articles 4 and 5 of the Law set forth the guarantee of freedom and security as a human being.

Article 4

The right to life, the right to freedom from torture, the right to personal freedom, freedom of thought, conscience, and religion, the right not to be enslaved, the right to recognition as a person before the law, and the right not to be prosecuted based on a law which can be retroactively applied shall constitute human rights that cannot be reduced under any circumstances and conditions by anyone.

91 Persons with psychosocial disabilities often suffer from negative impact from the curbing done by the municipal police, since they are categorized as persons with social welfare problems who are the target of the municipal police
. They sometimes become a subject of arbitrary arrest and detention rather than being treated with dignity before the law. After being arrested, they will be taken to shelters (panti sosial) without their and their family consent, where they will not be able to get out and communicate with their family for a specific period. 
Article 15
Freedom from Torture and Cruel, Inhuman or Degrading Treatment or Punishment

92 Article 4 and 14 of Law No. 39 of 1999 on Human Rights guarantee the rights of every citizen without exception. Article 6 (the Right to Life) letter f of Law No. 8 of 2016 on Persons with Disabilities highlights that persons with disabilities have the right to be free from torture or to cruel, inhuman, and degrading treatment and punishment.

93 In reality, they are often shackled, tortured, degraded by the imposition of forced head shave and nudity, forced to take certain drugs without supervision of any medical personnel.
Case Study

When a visit was made in 2013 to the site, there was a shelter which housed persons with mental and psychosocial disabilities in Bekasi District, consisting of barracks surrounded by iron bars, in which the accommodation of female and male patients were separated by iron bars. In the barracks the patients eat, sleep and urinate/defecate. There were some wooden beds and a few pillars to which the patients were chained. There is an open building with the asbestos roof in which patients moved and laid on the floor at night while outside the barracks (in front of the house’s caretaker). The foundation running the place was in a village on a land area of ​​approximately (approx) 1000 m2 by the river, and surrounded by fences, and to enter the place someone had to go through the gate guarded by some guards in a post outside the fences. The description of the patients:
· There were 358 patients (78 women and 280 men)

· Inside the barracks (the cage) about 40 patients were chained

· Outside the barracks about 5 patients were chained

· They looked were not well-cared for, wearing simple clothes (some were even naked/only wearing a shirt or underwear), so that their genital was visible 

· Some looked bald, both male and female

· A lot of them appeared to suffer from skin diseases/had scars from skin diseases

· They were not given medical drugs to cure their conditions, but instead they took traditional medicine, and used prayer, and the psychiatrists were not allowed to provide them medical drugs (prescribed drugs). Medical treatment was allowed, but a treatment related to the psychiatric problems of the patients was not.

94 There is also a punishment imposed by a teacher and/or a parent of hearing loss student, because the student uses sign language. There was a case in one of the School for Students with Disabilities (SLB) in Ambon, Maluku Province, in which Deaf student was beaten by his teacher for communicating using sign language. 
95 Other forms of restraint which are commonly practiced towards patients with psychosocial disabilities are putting their feet in stocks between logs, chaining their feet and hands in iron chains, confining them in a wooden/bamboo cage, or in a closed room, or often the combination of them all. This is done for a variety of length of time, from several months to a lot of years, and either in a closed room or open space. 
96 While put locked up, they have to eat, sleep and urinate/defecate in the same place. They rely on the mercy of the relatives or neighbors to feed them. Since they sleep, eat and urinate/defecate in the same place, as result they have very poor hygiene condition. They do not receive any health care at all during stocks.
97 Girls or women who are put locked up are very vulnerable to sexual abuse and repeated rapes, and some even get pregnant and give birth to their children. Many of them are left naked or improperly dressed. As a result of being put locked up for a long time, the limbs of persons with psychosocial disabilities often lose their function. Many of them become paralyzed and are no longer able to walk after being released, and finally they suffer from multiple disabilities, physical and psychosocial.
98 Even though the current Directorate of Mental Health in the Ministry of Health had launched the program “Towards Indonesia which is free of stocks” in December 2015, there has not been any mental health services provided at puskesmas (primary  health center). Despite the fact that the provision of mental health service at puskesmas is the main requirement for the abolition of the practice of shackling, the Ministry Health does not include it as part of the basic services in health centers because it is not a priority and not for life threatening conditions.
99 Shackling is generally carried out by families, often because of the pressure of the neighbors. Village administrative officers and police in the neighborhood usually do not do anything to protect persons with psychosocial disabilities who are subjected to this treatment.

100 Sometimes shackling is also carried out by non-family members, such as in traditional healing facilities, social shelters that house persons with psychosocial Disabilities, including in shelters owned by the government and those that receive subsidies from the government
. The shackling of persons with psychosocial disabilities is considered a common practice. Many shelters refuse to allow medical treatment to be given to them since they believe that mental disorders are caused by non-medical problems such as being possessed, voodoo or weak faith.

101 Another form of cruel and degrading treatment is forced head shave of men and women with psychosocial disabilities to prevent lice. Women who are considered ‘flirtatious’ are forced to wear contraceptives (as admitted by the director of social shelters of a local government in 2012).

102 According to the investigation conducted by the Social Service Office of DKI Jakarta Province and the Ministry of Health
, common causes of death are malnutrition, diarrhea, anemia, congenital diseases and the Government Hospital’s rejection to care for severely ill persons with psychosocial disabilities.
Article 16
 Freedom from Exploitation, Violence and Abuse

103 Indonesia has passed Law No. 21 of 2007 on the Eradication of Trafficking of Persons. However, practices related to the exploitation of persons with disabilities still exist through being traded as beggars, drug couriers, or workers with a very low wage.
Cases
· Trafficking in persons who are made into beggars

· In 2014 there was a government official in South Sulawesi who used the name of fictitious school for students with disabilities (Special School / SLB) to request funding from the government. 

· In 2014, there is a case of persons who is Deaf manipulated into becoming drug couriers by using their lack of knowledge about drugs.

104 Despite the enactment of Law No. 23 of 2004 on the Eradication of Domestic Violence and Law No. 35 of 2014 on Child Protection, the State appears to be ignorant towards cases of domestic violence against persons with disabilities, especially in women and children with disabilities.

Cases:
· AdD, 19 years old, in Bandung Barat District, is motion and speech impaired. She could not respond properly when being talked to, would nod when asked whether she wanted a snack or a meal. She had been taken to receive treatment to Ranca Badak (Hasan Sadikin Hospital in Bandung). When her parents worked in the field, she would be locked from 6 a.m. to 1 pm. When her parents were invited to attend a celebration and it would take them hours, AdD would be brought to the care of her parents’ relative or neighbor. One day when she was alone at home, she was menstruating or wanted to defecate, and she created a mess at home and her poop was scattered.

AdD’s family was poor, and their house was mostly closed, especially AdD’s room, so people would not know about the child’s condition. The reason she was kept inside the house was because the parents feared that if she was let out, she would move continuously and she might get lost and damage other people’s things, so she was locked. When AdD’s family had a celebration, the neighbors felt uncomfortable to eat in the house and often pretended to take the food, because the house was smelly and dirty due to urine and feces. She was not helped to wear a diaper for her hygiene nor did she understand where the toilet in the house was. The house was made secure by removal of objects that may be harmful.

· Mawar, who resided in Sukoharjo, was divorced because she had a child who was already 4 years old but was not able to walk yet. She was often intimidated by her husband when she would be present in the court for the divorce trial in Sukoharjo Religious Court.

105 Neither Law on Trafficking in Persons nor Law on Elimination of Domestic Violence specifically regulates the situation when persons with disabilities are victims. Finding shows that it is difficult to request the police to conduct a follow up on cases of non physical abuse experienced by person with disabilities.
106 The absence of law on sexual violence is also one reason there is no aggravation in the punishment imposed on sexual crimes committed against persons with Disabilities. In addition, Indonesian Criminal Code only regulates rape and sexual abuse, but it does not regulate sexual harassment.
107 Persons with disabilities are often exploited and used as objects to gain profits. This happens both in the family environment, government and private shelters, schools, the workplace, and the sector of art and sport. Some cases of exploitation are:
a. Bonuses and prizes for athletes or artists with disabilities are not given to them or deducted. They receive the bonuses but it is deducted for something claimed to be for the team and organization. 
b. Social assistance is deducted by those responsible in distributing it, and some social assistance programs are not directly provided to persons with disabilities but through their facilitators and some facilitators cut the assistance. 

c. Residents of the shelters are not allowed to go home so that the management continues to receive funding. Those who have completed the rehabilitation are made to stay so that the funding is not cut 

d. They are ordered to become beggars and the money they receive must partly or all be given to those who made them beg. The State has not protected persons with disabilities from exploitation by those who force them to beg on the streets and take the money they get from begging. They are made beggars because their disabilities will attract people to show mercy and give them money.

Case:
Dw, 17 years old, girl with mental intellectual disabilities, living in Sukoharjo District, in May 2016 was repeatedly raped by her neighbor (H), 70 years old, who got her pregnant. Dw’s family was forbidden by the neighbors and the employees of the village office to report the incident to the police and they were threatened to be shunned. Dw and her family were forced to accept compensation in the amount of 25 million rupiah which would be paid in installments.

Article 17
 Protecting the Integrity of Persons

108 Law No. 8 of 2016 implies the recognition of persons with disabilities as individuals who have dignity.

109 Law No. 39 of 1999 on Human Rights:
The Law on Human Rights regulates their right to be treated equally before the law as stated in Article 5:
 Article 5 paragraph (3)
(1) Every person shall be recognized as an individual who is entitled to sue and to receive equal treatment and protection for the reason of dignity of human being before the law.

(2) Every person shall have the right to receive assistance and fair protection from the court which acts objectively and impartially.

(3) Every person who is classified as part of the most vulnerable community shall have the right to receive more treatment and protection due to their vulnerability.
110 The elucidation of Article 5 paragraph (3) of Law on Human Rights defines “vulnerable community” that include the elderly, children, the poor, pregnant women, and persons with Disabilities. In other words, persons with disabilities under the law shall have the right to receive more treatment and protection. However, the Law does not further clarify the definition of more protection. In fact the State has not fully protected the integrity of persons with disabilities. 

Case:
A 30-year-old Deaf woman in Samarinda suffered from forced sterilization initiated by her parents after the birth of her child. Their parents were afraid that her next child would create a burden to them and her husband.
 The same case also occurs to other members of deaf communities in several other regions. 

Article 18
 Liberty of Movement and Nationality

111 Law No. 24 of 2013 on Population Administration had mention:

“That every Indonesian citizen shall have a Resident’s ID Card (KTP) as proof of being a resident in Indonesia, and the State shall develop a program to ensure that every citizen has a KTP. It is the responsibility of the central government and regional governments”
112 In fact despite the regulation, 35.8% of the 148 persons with disabilities in the survey conducted in two sub-districts in Banjarmasin do not have KTP yet, 61.5% do not have a birth certificate and 3.4% do not have a family card.

113 The State has not provided information, facilities, and infrastructure that guarantee that persons with disabilities can easily obtain documents of citizenship (Resident ID Card, birth certificate, passport, national identification number, marriage certificate, divorce certificate), even though the government has issued a policy on population data per individual including those with physical and mental disabilities.

114 Even though freedom of movement is guaranteed by Law No. 1945 and Law No. 39 year 1999 on Human Rights, some laws and regulations actually conflict with them. One of the examples is a regulation stipulating that “any person who suffers any disease which causes a worry among the community shall not be allowed to be in the street, green areas and parks, and other public places.” The above diseases referred to are psychiatric disorder and leprosy.


Quote:
A violation of the right of movement among others is realized by forcing those with disabilities to sign a letter of statement of being sick as required by the airline crew, which contains a person with a disabilities should be responsible if another passenger gets sick. This proves that there is still a lack of understanding that disability is not a disease. In addition, in this case the airline gave a middle-row seat number to a person with disabilities, making it difficult for the person to get to the seat (Kompas, 6 May 2013)

Case:
On 3 April 2016 DA was removed from a flight of an international airlines flying from Jakarta to Switzerland because DA used a wheelchair without any accompaniment by someone. (Kompas.com 7 April 2016)
Article 19
 Living Independently and being Included in the Community

115 Indonesia has issued policies on living independently in all areas, but persons with disabilities have not been involved in the policy making. In fact, persons with disabilities are categorized by the Ministry of Social Affairs as socially dysfunction or a person with problems of social welfare (PMKS) as stipulated in Law No. 11 of 2009 on Social Welfare. 
116 Despite the intention to ensure that everyone, including persons with disabilities, can do their social activities independently, in reality public services generally in accessible and instead those services marginalize and increase their insecurity.

117 Most of railway stations in Indonesia do not have a platform that is accessible to persons with disabilities and there is no assistance service for persons with disabilities who are traveling alone.
118 The dependence of persons with disabilities is actually encouraged by the existence and practices in the government social shelters which house persons with disabilities, as part of a social rehabilitation program
. 
119 As a result, they are deprived of freedom on the basis of their disabilities and there are a lot of incidents of procedural abuse in shelters in many regions in Indonesia.

120 The cases of procedural abuse include:
a. The practice of delaying the release of the occupants of government-run social shelters which prevents them from having the opportunity to decide for themselves where and with whom they will live;

b. Government-run social shelters run exercise isolation of persons with disabilities from their families or do the exploitation to warrant government funding by holding those who should have been able to be sent home upon completion of the rehabilitation. (See also article 16); and this happened in a government-run Panti Netra (shelters for the visually impaired) in Manado, North Sulawesi

121 The state has violated the right of persons with leprosy to be engaged in the community by localizing their residence so that they are isolated and socially prevented from being involved in the community. This is found in the following areas:
a. Leprosy village in Jepara, Central Java; 

b. Leprosy complex in Manado North Sulawesi 
; 

c. Leprosy village in South Sulawesi in eight locations;

d. Sitanala in Banten.

Article 20
 Personal mobility

122 Law No. 1 of 2009 on Aviation has specified in details the procedure for special treatment to persons with disabilities:
Article 134 paragraph 2 of the Law states that special services and facilities reserved for the disabled persons shall be available in many forms, such as facilitator who will take them from the waiting room to the check-in counter, the provision of a wheelchair, a room for laying down, a seat close to the toilet, making it easier for special passengers to reach the facility.
123 Law No. 8 of 2016 stipulates the rights of persons with disabilities concerning personal mobility. However, it does not clearly mandate the state’s obligation to assess the specific needs for personal mobility of persons with disabilities.
124 Special Region of Yogyakarta Province has Regulation No. 4 of 2012, which mandates a special assessment of persons with disabilities, which is further clarified in Regulation of Governor Special Region of Yogyakarta Province No. 14 of 2014 on the assessment of the special needs of persons with disabilities. However, the local government has not had any programs to implement the above regulations. 
125 Facilitation of training for the availability of experts in personal mobility, therapists and sign language interpreters who support programs to increase the independence persons with disabilities is not optimal yet. The state’s investment in building partnership with universities or the private sector in conducting research and development on assistive technology remains minimum. Therefore still lack of significant involvement from university and private sector in the movement. 
126 In fact, there is a tendency to allow private companies engaged in the transportation sector to reduce the rights of persons with disabilities in making personal mobility with air transport. Example, case the popular one is a passenger with disabilities was required by a number of airlines such as LION AIR to sign some statements.

127 Cases that have occurred are as follows: 
a. The prosthesis and prosthetic legs do not comply with health standards and can potentially cause an accident;

b. The wheelchair sometimes is not tailored to the specific needs of persons with disabilities;

c. There is no standardization of safety for modified motorcycles for persons with disabilities;

d. Head of National Police Regulation No. 9 of 2010 on Driving License (SIM), which prohibits people who hearing loss and persons with physical disabilities barriers to access a license. There is lack of socialization related with about Driving License D (SIM D) to the authorities and public; 
e. Law No. 28 of 2002 on Buildings code is not implemented

f. Government Regulation No. 36 of 2005 on the Implementation of Law No. 28 of 2002 on Building Code is not implemented

g. Minister of Public Work regulation No. 30/PRT/M/2006 on the Technical Guidelines for Physical Facilities and Accessibility in Buildings and Environment is not implemented.

Article 21
Freedom of Expression and Opinion, and Access to Information

128 Law No. 8 of 2016 and its articles contain this right as stated in Article 8 letter t, and Article 24, which is further emphasized in Article 103 on freedom of expression, opinion and access to information.
129 Some by laws in Indonesia, such as in Regulation of Special Region of Yogyakarta Province No. 4 of 2012 on the protection and fulfillment of the rights of persons with disabilities, and Regulation of Bali Province No. 9 of 2015 on the protection and fulfillment of the rights of persons with disabilities, have stipulated the right to freedom of expression, opinion and access to information.
130 The freedom for persons with disabilities should be supported by the government’s obligation to provide adequate facilities. However, in terms of implementation of those regulations, it is apparent that Indonesia has not properly prepared the facilities to facilitate these needs.
131 For instance, to fulfill the right to public information through the medium of television. There is one of dozen television channel in Indonesia, which is run by the government, that provides sign language interpretation for people who hearing loss.

132 The right to freedom of expression of persons with disabilities by using BISINDO (Indonesian Sign Language) as the language of Deaf person has not been fully recognized by the State. Finding shows that people who are Deaf lack of freedom in using BISINDO due to forced use of SIBI (Indonesian Sign Language System) by the government in special school. 
133 Law 14 of 2008 on Freedom of Information, “guarantees the right of the citizens to know public policy making plan, public policy programs, and public decision making process, as well as the reasons for the making of a public decision” (Article 3, letter a)

134 However, Indonesia has not understand yet the needs of persons with disabilities who access information in different ways in different events such as seminars, forums, watching an event, worship, thereby limiting their freedom of expression and opinion.

135 The Indonesian Broadcasting Commission (KPI) has the policy to provide broadcast in a language that is accessible to all persons with disabilities. But the implementation has not yet optimal because it does not engage persons with disabilities in conducting the needs assessment before the program is broadcasted. 
136 The state has not provided tools, facilities and infrastructure that guarantee freedom of expression, opinion and information in a format that is accessible to persons with disabilities, such as audio description, books in Braille and simple language and captioning. 
137 The state has not encouraged private sector and mass media to provide information facilities accessible to persons with disabilities. 
In reality:
a. There is no two-way communication due to restriction of expression and opinion. Many hearing loss children are prevented from making an attempt to speak or producing sound because their parents/family feel ashamed of sign language and the children’s voice is considered poor. As a consequence, children are traumatized into their adulthood and become apathetic as they grow; (See also article 8 and 16)

b. The government teaches sign language in special school SLB using SIBI, the preparation of which was done without involving people who are Deaf. The SIBI sign language teaching program has been stipulated in the regulation of the Minister of Education and Culture from 1994 and since then it has been implemented
. However, since this method does not accommodate the actual needs of the hearing loss student, these student’s ability in Indonesian language until high school level is still not optimal. (See also article 24 on education, and article 9 on accessibility). (See case study)

c. The government and the private sector do not have proper understanding yet of the regulations concerning broadcasting which regulate needs for accessibility to the language used in the program broadcast for persons with disabilities. 
. As a result, their chance of gaining information also tends to be minimal. (See also article 9 on accessibility). 

Case Study
Hearing loss students in Brawijaya University, who graduated from High School for students with disabilities (SMA LB) in some cities which using SIBI as well as the oral and bilingual methods, still have difficulty in writing sentences using proper Indonesian grammar. According to a team of researchers from PSLD in Brawijaya University the writing made deaf and hard of hearing is hard to understand and not written using Indonesian grammar
.
Article 22
Respect for Privacy

138 Indonesia has a policy (Constitution of the Republic Indonesia) on the personal privacy and health information. However, the protection of information of persons with Disabilities is not specifically mentioned in law No. 8 of 2016 article 8 letter d and e. 
139 Some cases show exploitation of information of persons with Disabilities who become the object of medical experiments. 

140 One of the cases revealed is the case of a medical doctor who violated medical ethics by disclosing information concerning Deaf patient to another party because of difficulties in communication. The information about the patient condition was unnecessarily made known to the public and this violates the right to protection of confidential personal information. However, the State does not take any action against the doctor for breach of professional ethics. 
Article 23
 Respect for the Home and Family
141 Article 8 letter c and d of Law No. 8 on 2016 mandated the state to ensure the right of persons with disabilities in order to respect home and family. However, there is no further regulation with regard to its relevant articles.

142 The implementation of protection of the state to respect the home and family of persons with disabilities is not optimal yet. In fact, the State tends to be ignorant towards the practices of deprivation of their right to get married and have a family and the deprivation of their right by their families to care for their children.

Case
In Yogyakarta, there is a couple who are Deaf have some children, but since after the birth of each of the children, their children were taken by the couple’s parents and relatives without their consent. These children were later brought to others to be looked after because their parents and relatives did not think that the couple had the capacity to look after their children properly. This treatment also has a negative impact on the children because they feel embarrassed for having parents who are Deaf. 

Article 24
 Education

143 Indonesia has enacted a variety of state regulations to provide protection and fulfillment of rights of person with disabilities, such as: 

a. Law No. 20 of 2003 on National Education System that entitles all citizens to education. However, this has not been implemented consistently. Instead, the State has breached such law at all levels of education, from early childhood, elementary, secondary and higher education;

b. Ministerial Regulation No. 70 of 2009 on Inclusive Education for Students Who Have Abnormalities and Have Potential Outstanding Intelligence and/or Talent, providing opportunities for children with special needs to acquire education in regular schools ranging from Elementary, Junior High and Senior High School/Vocational. These regulations require inclusive school (schools that accept students with special needs) at each level of government (sub-districts, districts). Selecting the inclusive school is carried out by the government, and numbers are limited. The Regulation of Minister of Education No. 70 of 2009 in fact has resulted in making the students with Disabilities lose the right to choose a school because the state has appointed particular schools.

c. The Regulation of Minister of Education and Culture No. 46 of 2014 on special education and special services at colleges.

d. Law No. 8 of 2016 on Disabilities Article 10 and Article 40.

e. In some Regions there have been a bylaw on Inclusive Education

Implementation:
144 Law No. 20 of 2003 on National Education System has guaranteed education for all but in fact there are still many children who do not attend school. This is evident in the district of Sukoharjo, which despite having mainstreamed disability there are still 1,114 children (aged 5-18) with disabilities not attending school. 

145 Regulation of the Minister of National Education No. 70 of 2009 in fact has resulted in loss of the right of students with disabilities to choose a school because the state has designated particular schools and it is used as an excuse for the undesignated schools to reject the students with disabilities because they are not designated as an inclusive school or do not have a special teacher assistant.
The policy has not been followed up with providing special teacher assistants, such as in Sukoharjo district in Central Java where there are four Inclusive Elementary Schools, but none of them has special teacher assistants. 

Private schools that accept students with disabilities charge parents to pay for the special teacher assistant. The designated inclusive schools cannot refuse students with special needs who are persons with disabilities, but they cannot optimize students’ learning due to the limited number and capacity of special teacher assistant. 

146 The Regulation of Minister of Education and Culture No. 46 of 2014 on special education and special services at colleges has not been implemented optimally. Teachers’ knowledge on how to interact with and handle students with disabilities are still lacking. As a result, hearing loss students are required to use oral methods which do not fit the culture and needs of their learning process. Even educators prohibit students using sign language (this is also a violation of Article 21 concerning freedom of Expression and Opinion, and Access to Information). 

147 Bylaws on Inclusive Education are not immediately followed up with sufficient programs and budget so that in areas such as the Special Region of Yogyakarta, there were only 49 inclusive schools. 

148 The government does not facilitate the need for sign language interpreters for Deaf students and provides special teacher assistant that do not necessarily have the capacity as a sign language interpreter in inclusive schools.

149 The curriculum for prospective teachers who undergo training in College only teaches Indonesian signaling system (SIBI) and does not accommodate BISINDO (Indonesian Sign Language) teaching, hence teachers who are in special schools or inclusive schools do not know, do not have the knowledge and do not accommodate BISINDO in schools. This issue is also perpetuated by the prohibition of using BISINDO in teaching and learning in schools.

150 There is a policy that does not mutually support between the provincial and regency/city about the organization of inclusive schools in relation with the provision of a special teacher assistant in inclusive schools.

151 In practice the implementation of inclusive education still faces big challenges with the wrong understanding of inclusion contributing to discriminatory practices in public schools appointed by the government.
Article 25
 Health

152 Law no. 36 of 2009 on Health mentions explicitly about health services to people who are “disabled”, which is a term used prior to “person with disabilities” contained in Article 139, that provides:

a. Health maintenance efforts of the disabled shall be aimed at maintaining healthy life and be socially and economically productive, as well as having dignified lives.

b. The Government shall ensure the availability of health care facilities and facilitate to enable them live independently and socially and economically productive lives.

153 Law no. 36 of 2009 on Health, also specified Mental Health, including the right for protection and mental health services for those who are mentally handicapped and abandoned or homeless with the financing from government and regional governments as contained in Article 149 paragraph (2) 

" The Government, regional government, and the community shall get medical treatment at the health care facility for person with mental disorders who are displaced, homeless, threatening the safety of himself and/or others, and/or disrupt public order and/or public security” in accordance with the obligations of his/her family to refer them to a mental health care provider.

154 Law No. 8 of 2016 Article 61 not yet be implemented because it has not been followed up with an implementing regulation, until the time this report was written, persons with disabilities still faced discrimination in health care, including unfriendly service, lack of physical accessibility in the health center, gender insensitive services, as well as medical rehabilitation that is not supporting the independence of person with disabilities.

155 Law No. 40 of 2004 on National Social Insurance System in fact makes it difficult for persons with disabilities to get health insurance from the government because there are no data that clearly mention person with disabilities and the criteria used are poor.

156 Health insurance held by the state cannot guarantee protection for the rights of person with disabilities and fulfill their rights to health, such as medical care, special drug, and provision of special equipment. Accurate data on this subject are also not yet available.

157 Law No. 24 of 2011 on Social Insurance Agency actually causes the loss of maternal labor insurance previously funded by the state for citizens who are not included in the National Health Insurance program.  Most of these person with disabilities do not have the warranty of “Indonesia Healthy Card (Kartu Indonesia Sehat /KIS)”. In the Banjarmasin survey there were 90 out of 148 (60,8%) persons with disabilities who do not have a Indonesia Healthy Card.

158 The Government Regulation of the Republic of Indonesia No. 76 of 2015 on Amendment of Government Regulation No. 101 year 2012 concerning Health Insurance Assistance Beneficiary (PBI) explains the criteria of Beneficiary of Social Insurance Assistance, namely the poor and the disadvantaged. Persons with disabilities are not included as one of the criteria for recipients according to the Minister of Social Affairs Decree No.146/HUK/2013 on Stipulation of Criteria and Documenting the Poor and Vulnerable People. This policy is the basis for the decision on the PBI, so many person with disabilities are not registered as beneficiaries.

159 The Minister of Health Regulation No. 28 of 2014 on the Guidelines for Health Insurance Program has ensured the provision of mobility aids for person with disabilities, such as crutches, glasses, prostheses, except wheelchairs and also include 150 kinds of diseases. However, there are time restrictions on the provision of tools that is once in five years. Medical expenses do not include diseases caused by disabilities such as decubitus, disabilities due to a disaster or disabilities that require regular treatment such as therapy for Cerebral Palsy.

160 In Law No. 2 of 1992 on Insurance, there are no restrictions to discriminate against persons with disabilities and provide reasonable accommodation. In article 1 paragraph 3, there is a norm that is morally binding on the definition of social insurance program, that is, the programs must be administered based on the law with the aim of providing basic protection for the welfare of society.

161 Law No. 8 of 2014 concerning Mental Health regulates the supply of medicines in health centers but does not require that the provided drugs must have low side effects. 

162 A lack of accessible transportation for persons with disabilities, particularly in rural and remote areas, has limited the health services accessible to them (this is also a violation of Article 9 of CRPD on accessibility), although there is an obligation of the Puskesmas (primary health center) to reach out to those who have difficulty coming to the Puskesmas (including persons with disabilities) with Home Care or Home Visit Program in accordance with the Minister of Health Regulation No. 75 of 2010.

163 In 2016, the Ministry of Health implemented an accreditation program of health centers to be able to provide optimal service to the community, but it has not explicitly mandated accessibility for person with disabilities as the condition for accreditation. Therefore the services for persons with disabilities is still very dependent on the commitment of the region, heads of health centers and service providers concerned with no service standards that are applied nationally. The standard of health services to persons with disabilities in the health centers in the city of Yogyakarta is different from the standard of health services in other area in the province of Yogyakarta and outside Yogyakarta. The standard of service is also related to the preparation of medical personnel by each of local government. There are no ethical standards for public and private health services that deal with persons with disabilities. The medical approach taught to medical personnel has caused some doctors to be unprepared when having to deal with hearing loss patient.

164 This difference also includes the funding and programs on health in each region. In relation with the financing of health financing system, there is the Special Health Insurance for persons with disabilities in Yogyakarta mandated by bylaw No. 4 of 2012. Meanwhile, in the National Health Insurance system, it has not been implemented, therefore health insurance is not fully accessible to persons with disabilities in other parts of Indonesia.

165 Up to the stage there are no public health services that provide adequate reproductive and sexual health services that are sensitive to persons with disabilities, good quality, and free of charge.

166 There are no health services provided for early prevention of disabilities as an investment in this country. It is still far from expected.

167 Programs related to the early stage of prevention are mostly carried out by non-governmental organizations. Preventive health services programs and minimizing disabilities have not been integrated into the existing health programs. The pattern of government coordination is still very weak, meaning there is no regular coordination process to implement the early intervention programs related to disabilities.

Article 26
 Habilitation and Rehabilitation

168 The state has passed Law No. 8 of 2016 particularly Article 110 concerning Habilitation and Rehabilitation, yet it cannot be implemented as it has not had the government regulation as the implementing instruction.

169 The Minister of Social Affairs Decree No.80/HUK/2010 on Guidelines for Standard Service has led to the development of Community Based Rehabilitation with outreach programs through major rehabilitation centers and through the provinces. Unfortunately, this decision still put persons with disabilities as objects of the program. What is meant by being put as objects is, the program is not appropriate to the needs of persons with disabilities themselves. They were targeted for the program without any participatory and contributory role.

170 The State has not had in place a policy standard to organize resources in order to ensure that persons with disabilities receive habilitation and rehabilitation services in all areas of life. It has not taken any measures to improve knowledge and ability for the workers of habilitation and rehabilitation services, as well as to guarantee the availability of tools and technology for the fulfillment of persons with disabilities rights.

171 Early detection programs for child development only last until the age of toddlers and after that no one is responsible for providing this service. Habilitation and rehabilitation policy is carried separately, not coordinated nor integrated in every aspect of policy and does not involve participation of persons with disabilities. Rehabilitation has been widely applied but it is not comparable to the rareness of habilitation, especially in remote areas. The State has not integrated the habilitation programs into providing homes for persons with disabilities.

172 The state has not guaranteed the availability of medical therapies or developed research tools to better serve persons with disabilities, thus aggravating their condition or making them dependent.

173 Habilitation and rehabilitation programs for persons with disabilities are also hampered by corruption and mismanagement of the budget so that the efforts of providing training, business opportunities and capital assistance are not given optimally. For example, the case of corruption in the district of Tasikmalaya, West Java, involved misappropriation of funds for the procurement of goods for the Community Business Group (Kelompok Usaha Bersama/ KUBE) for groups of persons with disabilities in 2010, which was proven in 2012. 

Article 27
Work and Employment

174 Until the enactment of Law No. 8 year2016 concerning Person with Disabilities that set the quota of 2% of the employees, but it is still limited on State-Owned Enterprises and Regional Government-Owned Enterprises. The quota 1% that has already been regulated in Law No. 4 year 1997 has not been optimally implemented and there has not been any sanction put against companies that violate or even limited the rights to work.

175 The state has not explicitly regulated the rights of association for workers with disabilities. Law No. 21 of 2000 Article 12 section Membership has not accommodated workers with disabilities. “Labor unions, federations and confederations of labor unions must be open to accept members regardless of their political orientation, religion, race religion, and gender.”

176 Article 8 of Law No. 14 year 2005 concerning Teachers and Lecturers states that, “teachers must have academic qualifications, competence, certification as educators, physical and mentally health, as well as having the ability to realize the goal of national education”. As a result of this arrangement, a woman in Bantul, Yogyakarta, retired early from her job as a teacher because of paralysis caused by a spinal cord injury.
177 Law No. 36 of 2009 on Health perpetuates the stigma on persons with disabilities through the term “physic and mental health.” Almost all agencies and institutions within the government, private sectors, law enforcement officers, even human rights organization, include physical and mental health requirements for prospective employees. The same is also true in the education sector.

178 The Minister of Manpower Decree No. 205 of 1999 on Vocational Training and Employment of Person with Disabilities has limited the jobs for persons with disabilities according to the type of disability, reinforcing the stereotypes of disabilities. For example, visual disabilities is synonymous with masseurs, physical disabilities is identified with tailors, people with hearing loss is synonymous with jobs done in a noisy place, while intellectual disabilities is synonymous with weaving.

179 Security and safety systems applied in the workplace and work environment have not paid attention to the special needs of persons with disabilities. Physical and non-physical environments are not friendly enough for persons with disabilities.

180 Arbitrary termination of employment by a company of workers with a disabilities due to accidents or illnesses is common.
181 The state provides training to person with disabilities in conventional/vocational skills that are no longer competitive in the job market.

182 Indonesia has not had a policy to encourage employers and community to provide employment opportunities and access for persons with disabilities in the private sector. As a result, many candidates with disabilities are refused employment in formal and informal sectors.

183 The State has a policy of building the capacity of persons with disabilities but has not yet oriented to their business that related to the development of micro, small and medium enterprises.

184 Cases related to work and employment include:

a. 1% quota which is the mandate of Law No. 4 of 1997 which replaced with 2% in Law No. 8 of 2016 on “Persons with Disabilities” has not been widely applied, including law enforcement for violations of the quota. This is true in almost all cities in Indonesia;

b. Discriminatory practices in wages system, including overtime pay;

c. Limited dissemination efforts on disabilities in the work environment;

d. Lack of facilities that support the accessibility of person with Disabilities in the workplace;

e. Harassment and violence experienced by women with disabilities in the workplace;

f. Termination of employment by a company to workers with disabilities, either because of accidents and /or illness;

g. The state has not explicitly regulated the right of association for workers with disabilities;

h. Lack of involvement of persons with disabilities as a source/corporate partner for the realization of an inclusive work environment;

i. Rejection of prospective workers based on their disabilities;

j. Limited protection, support for access to capital, training and mentoring for businesses owned by persons with disabilities.

Article 28
 Standard of Life and Appropriate Social Protection

185 Indonesia has enacted Law No. 8 of 2016 on Person with Disabilities in part 10 of Article 90 which provides the provision of social welfare to be held with social rehabilitation, social insurance, social empowerment and social protection.

186 The Indonesian government is still using the same program approach as the Severe Disabilities Assistance Program as well as the implementation of a training program by the Ministry of Social services through the provision of cash amounting to Rp. 300,000/month which is the central government program to persons with disabilities in the area.  However the effectiveness and targeting have not been measured in a participatory manner with the beneficiary communities and DPOs at the local level. This has resulted in inaccurate targeting and illegal tax that works against persons with disabilities.

187 Common conditions that occur:

a. Programs and policies which put the orientation on mercy, and do not involve persons with disabilities, are not effective or appropriate and marginalize person with Disabilities as “those with social welfare problems”;

b. Limited handling based on their disabilities condition, means that they are not able to become the beneficiaries of other programs;

c. Bureaucracy make difficult for persons with disabilities to access social assistance;

d. The absence of a protection program scheme/special social insurance for vulnerable persons with disabilities and/or their families, for example, assistance for persons with severe disabilities who are poor, so they are often treated badly due to economic constraints and/or lack of knowledge of their families;

e. Persons with disabilities have not been a priority in the Government’s Housing Program, such as Flat Rental program (Rusunawa), Affordable and Livable Houses. Therefore the majority of persons with disabilities are live in houses which are not really suitable for living. 

Article 29 
Participation in Political and Public Life

188 Law No. 8 of 2016 on Persons with Disabilities has set the participation of persons with disabilities but it cannot be implemented because there is no government regulation as the guide for its implementation.

189 The state has had Law No. 8 of 2012 on Legislative Elections but there are no procedures, tools or infrastructure that are accessible for the fulfillment of the rights to elect and be elected. Starting in 2014 there has been a template for Blind in each polling station, but it is still very weak in its dissemination.

190 The state also has Law No. 15 of 2015 on the Election of governors, regents and mayors, however due to the fact that the general election stakeholders have no understanding of disabilities and also the fact that the family are limited on politic education it is not guaranteed that persons with disabilities rights participate in politic.

191 The State has not taken advantage of new technologies to ensure that persons with disabilities can be a leader in an office as well as carry out public functions at all levels.

192 The state has made efforts to enhance the participation of persons with disabilities. The General Election Commission (KPU) has included a program on how persons with disabilities can be a democracy volunteer. However, this has not yet been accompanied by capacity building program.

Case Study

in the 2015 Election in Solo, the participation rate of the persons with disabilities showed 38.25% only. Based on the information from one of the local media, from a total of 1.085 residents who are persons with disabilities registered in the final voters list, there were only 415 used their rights to vote. “Socialization is not completed at the grass roots. This is considered to be the main problem of the low level participation of persons with disabilities.”
193 The state does not guarantee in involvement of the DPOs in every level of governments development planning and evaluating programs. It brings impact to the construction of public facilities that cannot be used by persons with disabilities because they do not have accessibility standards.

Article 30
 Participation in Cultural Life, Recreation, Leisure and Sports

194 Regulation of the Government of the Republic of Indonesia No. 17 of 2007 on organizing the Championship Sports Week, articles 18 to 21 already equalizes the organization of sports championships with no exception to persons with disabilities. However, the national medias are not much supporting in informing the event, such as Paralympic sport through live events or announcing the results of their achievements. In addition, support for assistance for persons with disabilities who excel is still far from adequate, so in order to achieve a higher performance in a tighter competition, aparalian (Paralympic athlete) must provide the required costs from his/her own, while for those who are economically weak, will not be able to go further. 

195 The state has not made the effort and the provision of reasonable accommodation, tools, and infrastructure that guarantee persons with disabilities can enjoy the sites of cultural value, including accessibility in cultural buildings, theatres and tourist sites.
196 The state still discriminates against persons with disabilities in the field of arts, culture and sports. The participation, enjoyment and appreciation for the achievements of cultural and sports by persons with disabilities are not equal with others.

197 The state has not made any effort to encourage the private sector and the community to provide access for persons with disabilities to organize and develop the potential of arts &culture, tourism and sport.

198 Example: Persons with disabilities still limited access in using the facilities of art &culture, tourism and sport whether they are private or public, because they do not access and the rental cost is usually expensive.

199 Common conditions that occur:

a. Indonesia has not provided the resources for the implementation of artistic and cultural activities for persons with disabilities in a comprehensive manner. As a result, persons with disabilities are forced to follow the common arts and culture, especially in schools;

b. Lack of state’s support for persons with disabilities to participate in social interaction;

c. Indonesia has not fully support the participation of persons with disabilities in all aspects of art and culture, including professional development;

d. Persons with disabilities do not enjoy rights on an equal basis with others, they also do not get the recognition and support of cultural and linguistic identity, such as sign language and Deaf culture;

e. Indonesia has not fully support the participation of persons with disabilities in sport as demonstrated by the lack of facilities and adequate exercise equipment for them. The state has also not given a fair tribute to athletes with disabilities by not giving a bonus or reward for their achievement that is equivalent to the general athletes;

f. Indonesia has not promoted good practice/access in tourism, including recreation areas and museums;

g. There are no guarantees that children with disabilities can participate in playing, recreation &sports activities, arts& culture inclusively and equally.

h. It is important to have a regulation that sign language should not be regulated by copyright, but regulated by law/state so that the sign language can be utilized by all;

Case

In 2014 Mrs. Imas made a claim that sign language (SIBI), which is aired on TV is her patent right, which had an impact on the commercialization of sign language by individuals or groups.

i. Only one government-owned TV station has programs using a sign language interpreter and the duration was only one hour each day. No caption text is provided to help the people with hearing loss understand the information conveyed.

Article 31
 International cooperation

200 Although Indonesia does not reject international cooperation, most of which are often carried out without any follow up. As a result, some programs remain unsustainable and dependent on foreign aid. International cooperation programs often do not proceed when they are no longer helped financially and the government rarely supports or helps facilitate programs for person with Disabilities.

Article 32
 Statistics and Data Collection

201 The State has established a policy for collecting data on persons with disabilities, but there is no integrating and thorough out database. The available data are still based on a variety of separate programs, so the data are not consistent between different government agencies.

202 Problems encountered in statistics and data collection, among others include:

a. Data from each entity have not been disaggregated ;

b. Data collecting officers from the government do not have the readiness, comprehension and knowledge of disabilities criteria;

c. There is no national database of disabilities. The available data are still sectoral;

d. There are differences in the data between the Ministry of Social Affairs, House of Representatives, and the results of the census by Statistics Indonesia;

e. Egocentrism in sectors/ministries/departments in regards to budget allocation;

f. No involvement of persons with disabilities and their organizations in deciding the criteria for data on persons with disabilities. Not all persons with disabilities are recorded.
For example: because officers do not understand and do not engage persons with disabilities in making decide their disabilities. People with hearing loss who can talk is not recorded as a person with disabilities.
g. Lack of understanding of the state about the importance of record or data base of persons with disabilities in order to develop an appropriate program.

Article 33
 Implementation at the National Level and Monitoring

203 After the ratification of CRPD, the State passed Law no. 19 year 2011 concerning the ratification of the Convention on the rights of persons with disabilities. In 2016 the State enacted Law no. 8 year 2016 involving several persons with disabilities, but still refers to the focal point in the Ministry of Social Affairs under the Coordinating Minister for People's Empowerment and Culture. There is no change in the position of the Ministry of Social Affairs from Law No. 4 of 1997 on Persons with disabilities.

204 The state has appointed the Ministry of Social Affairs as the focal point for Disabilities issues since 2005 by the Decree of Minister of Social Affairs No.82/HUK/2005 on Duties and Procedures of the Ministry of Social Affairs. It is not in accordance with the Convention, due to its social rehabilitation nature and its lack of a monitoring mechanism. The focal point is more appropriately placed under the President.

Article 34
 Committee on the Rights of Persons with Disabilities

205 Based on Paragraph 1 of this Article the State shall involve DPOs in the process of selecting members of the CRPD monitoring committee. However until now DPOs have not been actively involved in the selection process.

206 The National Committee for the Rights of persons with disabilities in Indonesia had not been established in late 2016, but Law No. 8 year 2016 Article 131 has given a mandate for the establishment of a committee of National Disabilities with a presidential decree. The article states that the National Committee on Disabilities should be established three years after the enactment on March 17, 2016 (before March 17, 2019). Currently the process of regulations drafting and institutional planning on the National Committee on Disabilities has started to involve DPOs at the national level, although the number is still limited.
207 Until the end of 2016 there is 1 (one) province in Indonesia, namely the Special Region of Yogyakarta (DIY), that has already established a Disabilities Committee based on DIY Bylaw no. 4 year 2012 with Governor Regulation no. 31 of 2013, which has been effectively enacted since 2015 to handle several cases and criticize policies/implementation of programs of the protection and fulfillment of the rights of persons with disabilities in Yogyakarta. 

208 As at the end of 2016 at district/city level in Indonesia there was only one city, the city of Yogyakarta that has had in place the City Committee of the Protection and Fulfillment of Rights of Persons with disabilities, enacted with Regulation of Mayor of Yogyakarta City No. 8/ 2014, and is currently implemented with the engagement of DPOs, the SKPD, and the community.
Article 35
 Country Report on CRPD

209 Since Indonesia ratified the CRPD into Indonesian law in 2011, the initial report should have been submitted in 2013. However, Indonesia is late in submitting the Country Report.

Chapter III
Recommendations
General Recommendations

210 The Government and House of Representatives (DPR) to synchronize the many laws and regulation to make them consistent with the principles of the Convention ratified by the State of Indonesia, especially the Convention on the rights of persons with disabilities that was adopted in Law No. 8 of 2016 on persons with disabilities. The following synchronization is important to carry out
:

a. Amendment of Law No 11 of 2009 on Persons with Problems of Social Welfare, so as not to confine issues of disabilities within the social welfare sector only.

b. Eliminate provisions that require “physical and spiritual health”, in Law No 13 of 2013 of Employment.

211 The Government to strengthen the role of the Ministry of National Planning and Development/BAPPENAS to coordinate program planning, budgeting, and evaluation of the program implementation for across ministries and agencies programs designated for persons with disabilities.

212 The Joint Secretariat for National Action Plan on Human Rights (RANHAM) to annually publish report of monitoring and evaluation related to its implementation to the public, including disable people organizations.

213 The Government, specifically Statistics Indonesia/Central Bureau of Statistics (BPS) and Ministry of Social Affairs to take real measures to develop disaggregated and comprehensive data concerning persons with disabilities in the 2020 population census, by adopting the Washington Group Questions in the data collection instrument. In its implementation, data processing must prioritize the full engagement of people with disabilities.

214 The State to ratify optional protocol of the CRPD to ensure its commitment in implementing the UNCRPD and the position of person with disabilities who are entitled right to individual complain.

215 The Government and the DPR to review and revoke provisions of article 32 of PP (Government Regulation) No. 61 of 2014 that permits a choice to abort a fetus that is indicated to carry a disability.

216 The Government to facilitate training on Indonesian sign language (BISINDO) in with the instructors are from Deaf communities. 

Recommendations for access to justice and law (articles 12 - 13)

217 The Government, in this respect the Ministry of Law and Human Rights, and law enforcement agencies, with the support and cooperation from the DPR, to review and make amendments on rules and regulations in relation to legal protection and the existing derivative policies to guarantee the fulfillment of the needs for access to justice, legal capacity, and equality before the law for persons with disabilities. Revocation of legal norms and rules that reduce the persons with disabilities legal capacity, equality, and equal access before the law. 
218 The Government, in this respect the Law enforcement agencies (the police, the prosecutor’s office, and the judiciary) to ensure that every procedure and stage of service in any law enforcing agencies can adequately accommodate the needs of persons with disabilities, including providing sign language interpreters and accessible supporting facilities and infrastructure.
219 The Government, in this respect the Ministry of Health and other related ministries to issue regulations that facilitate women and children with disabilities with facilities in getting legal substantiation, such as facilitating DNA testing financed by the State. The purpose is to facilitate legal substantiation for persons with disabilities.
220 The Government, in this respect the Ministry of Law and Human Rights, and other law enforcing agencies (the police, prosecutor’s office and the Supreme Court), and judicial monitoring agencies to incorporate training concerning Disabilities perspectives to law-enforcing agencies as real efforts in increasing the number of law enforcers with the capacity in handling cases of persons with disabilities to access justice. 
221 The Government, specifically the ministries and agencies responsible in law enforcement efforts, to conduct dissemination of information, both internally to the law enforcers, and broadly to the community to guarantee access and equal rights to justice for persons with disabilities.  
222 The Government and House of Representative, to review Criminal Code (KUHAP) that positions persons with mental intellectual, and psychosocial Disabilities as legally incompetent. The existence of such rules reduces equality on legal capacity of persons with disabilities.

Recommendations for Employment Sector (article 27)

223 The Government at national and regional level to take concrete steps in order to implement 2% quota for person with disabilities in government agencies and  regional state-owned enterprises. 

224 The Government to carry out dissemination of information and implement supervision mechanisms, legal implementation and enforcement of policy implementation. To put in effect the policy of 1% quota for persons with disabilities in private companies.

225 The Government in this respect Ministry of Manpower, Ministry of State Apparatus Empowerment, and the agencies that have the power to regulate conditions of employment to ensure that no discrimination is experienced by persons with psychosocial Disabilities in formal employment recruitment by revoking the procedures of psychological test in employment recruitment. 

226 The Government to ensure the implementation of accessible work environment in government agencies, state-owned enterprises, and in private companies through at least the following steps:

a) Strengthening the capacity through training and others to the division responsible for human resources development on the job provider’s side, in relation to Disabilities and accessible work environment.

b) Extending information relating to accessible work environment through guidelines, documentation, and good practices. 

c) Establish service units responsible in conducting mentoring, supervision, and consultation in the framework of creating accessible work environment. 

227 The Government to ensure equal wages and protection for workers with Disabilities. 

Recommendation for Political Participation (Article 29)

228 The Government in this respect Ministry of Politics, Law and Security to ensure that regulations in relation to civil and political rights, including that the implementing rules for General Election (PEMILU) and Regional Head Election (Pemilukada) do not contain elements that are discriminatory to persons with disabilities. 

229 The Election management body, political parties, and ministries overseeing implementation of democracy and fulfillment of political rights to ensure the fulfillment of the rights for the persons with disabilities to vote and to be elected, and to participate as organizers and/or supervisors in the implementation of general election. 

230 The Central Bureau of Statistics to ensure the availability of data on persons with disabilities and that the available data are updated and disaggregated to enable it to be used by the general election organizers and for the planning of accessible implementation of General election for persons with disabilities.

231 The Election management body to ensure the availability of accessible information in the processes before and during election, including providing access for wheelchair to the ballot box, Braille template for blind voters, and running text and a sign language interpreter or Deaf voters, a facilitator who are able to guarantee the confidentiality of the voters, and other reasonable accommodation necessary in supporting the fulfillment of the political rights of persons with disabilities. 

232 The Government and Regional Government to ensure full participation of persons with disabilities in development planning and decision making processes in relation to public services. Some steps to be taken include providing political education and encouraging persons with disabilities to actively participate in community organizations. 

Recommendations in relation to the Provision of Public Services

233 The Government to ensure the establishment, improvement, and implementation of Minimum Service Standards and Standards of Operation and Procedure that comply with the universal standards and the universal design for all public services for persons with disabilities, including educational, health, employment, transportation, social, economic, communication and information services. That standards have to include in them mechanism for monitoring, evaluation, and sanction according to the provisions that apply to all providers of public services.  

234 The Government to ensure the provision of accessible, affordable, and easily accessible to be used by persons with disabilities by making sure the availability of various types of information, such as information in Braille, electronic, the use of sign language, augmentative
and other types of information. 

235 The Government to disseminate and develop the Indonesian Sign Language (BISINDO) that has been officially recognized in Law No. 8 of 2016 on Persons with disabilities. Through families, educational institution, to public services to develop accessible communication and information for person who are Deaf, equally to other languages. 

Recommendations in relation to Corruption Cases

236 The Government through the Corruption Eradication Commission (KPK) to conduct monitoring, prevention, and serious enforcement efforts towards the practice of corruption associated with funding allocated for persons with disabilities and other vulnerable groups.

237 The Government to ensure that a mechanism is in place for budget transparency and engage the persons with disabilities program implementation and the budget use. 

238 The Government in this respect The Corruption Eradication Commission (KPK) and other law enforcing agencies should ensure the accessibility, protection, and security of persons with disabilities who submit reports related to alleged corruption practices.

239 The Government to promote preventive measures by developing research and reviews related to issues of disabilities and corruption, and provide understanding to various parties related to corruptive behaviors.

240 The Government to comprehensively extend the dissemination of policies concerning witness protection to include persons with disabilities. 

241 The Government to take measures of corruption eradication using methods accessible for all parties, including for persons with disabilities based on reasonable accommodation. 

Recommendations in Relation to the Mechanism of Monitoring Implementation of the CRPD

242 The Government to issue Presidential Regulation to establish the National Committee for Disability as has been legally provided in Law No. 8 of 2016 on persons with disabilities, in the framework of monitoring and evaluating the implementation of the Convention on persons with disabilities. 

243 The regional government to prepare regulation to establish regional level Disability Committee in accordance to the provisions of Law No. 8 of 2016 on persons with disabilities.

244 The Government to maintain and strengthen the partnership between the National Action Plan on Human Rights (RANHAM Disabilities) joint Secretariat with DPOs to accelerate the implementation of CRPD.

Recommendations Related to Right to Education

245 The Government to ensure the availability of facilities for organizers of inclusive education, that includes the physical accessibility and resources needed, such as teachers with the proper capacity. 

246 The Government to develop inclusive educational curricula that including character building education that respects diversity and disabilities inclusion. 

247 The Government to ensure the availability of budget for educational scholarships and support for school age children of families with disabilities.

248 The Government to ensure the availability of permits to extend school time and other rules that support school and higher education for students with psychosocial disabilities. 

249 The Government to ensure inclusive education policies, facilities, and financial support have to reach out persons with disabilities who live in under developed and isolated regions, including in the outer islands and border areas. 

250 The Government in this respect Ministry of Education and Culture and Ministry of Social Affairs to evaluate and improve existing models of education applied on persons with disabilities in and out of rehabilitation center.

251 The Government to ensure that issues of disabilities and reproductive health be incorporated into the curricula of university and schools curriculum, method, and learning media, putting into consideration the lack of education on reproductive health for persons with disabilities. 
Recommendations Related to Right to Health

252 The Government in this respect the Ministry of Health and the organizers of social insurance in health sector to ensure the guarantee of  medical treatment, medicines, health and assistive devices, inpatient services, and clinical therapies in accordance with the needs of persons with disabilities. 

253 The Government in this respect The Ministry of Health to ensure that persons with psychosocial disabilities have access to mental health services by providing mental health services in the primary health center.

254 The Government in this respect Ministry of Health to ensure the availability of outreach services at the primary health center for patients with disabilities who are not able to leave home by providing home care services.

255 The Government to ensure respect for the rights of persons with disabilities to make their own decision for themselves, which include choosing the type of medication and rehabilitation services. 

256 The Government to increase to the maximum attempts of disseminating information concerning Disabilities and health to the community, which include eradicating the stigma.

257 The Government to take firm action against hospitals and rehabilitation center that commit violence or degrade the integrity of persons with disabilities.

Recommendations concerning Accessibility of Public Facilities and Transportation

258 The Government in this respect The Ministry of Transportation to implement and conduct firm supervision of the provision of accessibility in services and facilities of all transportations, both at national and international levels. 

259 The Government in this respect The Ministry of Public Work and Public Housing to implement and conduct firm supervision on the physical development of public facilities, including buildings and infrastructure carried out by public and private.

Recommendations related to Disaster Management

260 The Government and regional government to establish disability service unit related to disaster with full participation of persons with disabilities.

261 The Government and regional government to ensure that persons with disabilities obtained comprehensive and accessible information related to disaster. 

262 The Government and regional government to ensure the preparedness of accessibility in evacuation routes, barracks/evacuation shelters, and equipment in pre-disaster stage. 

263 The Government and regional government to ensure the preparedness of human resources, data, budget, and SOP in attempts to implement disaster management for persons with disabilities. 

264 The Government to update the technology to provide convenience for persons with disabilities to get information and be informed about disaster (early warning system/EWS), and train persons with disabilities to enable them to be independent in efforts of evacuation/rescue during disaster strikes. 

265 The Government and regional government to ensure the fulfillment of needs of persons with disabilities in the state of emergency.  
266 The Government and regional government to ensure the active participation of persons with disabilities in rehabilitation and post-disaster reconstruction programs
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�RAN HAM is a 5-year action plan that aims to ensure that the ministries and regional governments mainstream the fulfillment of human rights in their program framework.


� National Action Plan (RAN Disabilitas) is an action plan that is prepared for a 5-year period to promote the fulfillment of rights of persons with Disabilities. After the end of the second RAN in 2013, it was then integrated into the RAN HAM.


�The Working Group for Law (POKJA Undang-Undang Disabilitas) consists of members from several organizations, such as the Association of Women with Disabilities  (HWDI), Association of Indonesian People with Disabilities  (PPDI), Indonesian Blind Union (PERTUNI), Mental Health Association (PJS), Center for Law and Policies Studies (PSHK), and the Jakarta Legal Aid Foundation (LBH) Jakarta


�The National Consortium of the Rights of the Diffabled (KONAS Difabled) is a network whose members are a group of disabled people’s organizations from various regions. It was established in 2010 with the purpose of promoting the ratification of the Convention. Subsequently the more open network also actively promotes the ratification of a new law concerning persons with Disabilities after the CRPD was ratified


� Data from the BPS 2010


�People with hearing loss are Deaf, deaf, hard of hearing, deaf-blind and late deafened.


�Data from BAPPENAS


�Exposure of Persons with based on the 2009 ICF classification (16 April 2009).


� Driver’s License specific for People with disabilities. 


�http://www.lbh-apik.or.id/Undang-Undang-dan-peraturan-11-Undang-Undang-ri-no7-th-84-tentang-pengesahan-cedaw.html


�Fact Sheet of the 2014 Annual Notes of the National Commission on Violence against Women.


� Source of data from BILiC


� Annex of photos of accessibilities 


� Facilitation by SEHATI Sukoharjo


�� HYPERLINK "http://www.bbc.com/indonesia/berita_indonesia/2015/03/150305_eksekusi_rodrigo_protess" �http://www.bbc.com/indonesia/berita_indonesia/2015/03/150305_eksekusi_rodrigo_protess� And the execution was carried out on Wednesday (29/4/2015).


�Annex 3.6


� South Sulawesi HWDI


�Indonesia has issued Government Regulation (PP) No. 6 of 2010 on the Municipal Police (Satpol PP) with the non judicial authority to maintain and/or restore public order and peace in the community against violations of local regulations and/or regional head regulations in a manner which is consistent with the provisions of laws and regulations, not including the judicial process, as stated in the elucidation of Article 6.


�Social shelter is a government-owned institution established and funded by the government, while private shelter is run by private institutions and also receives subsidies from the government.


�Riskesdas, Ministry of Health 2010.


� Interview with a case worker in Lembang, West Bandung District, 2013.


� Interview with a witness in Sukoharjo District, 2016.


� Interview with the mother’s victim, in Sukoharjo in 2016.


� Testimony in the discussion about Reproductive Health together with PPDI of East Kalimantan on 28 October 2016 in Samarinda 2016.


� Baseline survey of Program Peduli Disabilitas– SAPDA 2015


� Law No. 24 year 2013 concerning PopulationAdministration, article 58 paragraph 2 (individual data).


� Regulation of DKI Jakarta Province Government No. 8 of 2007 article 41.


�Regulation of Minister of Social Affairs on the Organization and Work Procedure in Social Shelters No 106HUK2009


� http://www.ollydondokambey.com/manado-penderita-kusta-terbanyak/


� http://rsksitanala.blogspot.co.id/2009/03/sejarah-singkat-rumah-sakit-kusta_04.html


� Regulation of Minister of Education and Culture No. 161/U/1994 concerning the Standardization of Indonesian Sign Language System for the People with hearing loss. 


� Law No 32 year 2002 concerning Broadcasting article 39 Language of Broadcast.


�Indonesian Journal of Disabilities Studies “Identifikasi Kebutuhan Mahasiswa Tuli Dalam Pembelajaran Bahasa Tulis” by Alies Putri Lintangsari from Brawijaya Universityin Malang.


�Data PUS (Pendidikan Untuk Semua/Education for All) BAPPEDA Sukoharjo


�Data from FGD Penyusunan Pusat Sumber Pendidikan Inklusi City of Yogyakarta, 21 Dec 2016


�sahabat-anak-khusus.blogspot.com/2015/06/daftar-sekolah-inklusi-diyogyakarta


�Survey Baseline Lembaga Sapdayear 2015.


� Court Decision 42/TIPIKOR/2013/PT.BDG.


�May 28, 2016  by : BHP UMY


� Table of list of harmonization to be conducted is attached. 


� Augmentative is a form of communication that is easy to be used by everyone, including by persons with mental and intellectual disabilities. 
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