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PART 1
PATENTS FOR INVENTIONS
Regulation 1.8

DOCUMENTS

(1) Applications shall be in the English language, and any document forming part of an application or submitted to the Registrar pursuant to the Act or these Regulations and which is in a language other than English shall be accompanied by a certified English translation.

(2) All documents shall be so presented as to permit of direct reproduction by photography, reprography or electronic means, as the case may be, in an unlimited number of copies. Where paper forms are used, all sheets shall be free of cracks, creases and folds. 
(3) Only one side of a sheet shall be used, except where otherwise specified.
(4) Except where otherwise specified, the application and accompanying documents shall be filed in two copies, but the Registrar may require the applicant to supply additional copies. (if in hard copy then submit original and two copies) 
(5) All documents which are not photocopies of other documents shall be on A4 paper, although the Registrar may accept sheets of other sizes.

(6) All documents except drawings shall be in typescript 
or printed and shall be in dark, durable colour. 
(7) All documents, including drawings, shall be reasonably free from erasures and from alterations, overwritings and interlineations and shall be legible
. 
(8) The paper shall be strong, pliable, smooth, white, matte and durable or in such electronic form as authorized by the Registrar for electronic services. Each sheet shall be used with its short sides at the top and bottom (except where inappropriate in the case of drawings).   The minimum margins of sheets shall be as follows:



(a)
upper margin of each page, except the first page:  20 mm



 (b) 
upper margin of the first page:  30 mm



 (c)
side margin adjacent to the binding:  25 mm



 (d)
other side margin:  20 mm



(e)
bottom margin:  20 mm

(9) All sheets shall be numbered at the center top of the sheet, in consecutive Arabic numerals.

(10) Apart from the application for patent, any document relating to the patent application which is submitted to the Office, shall, in any of the following circumstances, be deemed not to have been submitted:


(a) where the document does not not comply with this Regulations 
 (b) where no certifying document is submitted as prescribed. 

(11)  The Office shall notify the applicant of its opinion after checking that the document is deemed not to have been submitted.


Regulation I.9
EXCLUSIONS FROM PATENTABILITY ON GROUNDS OF MORALITY OR PUBLIC ORDER (Section 18)

(1) Inventions shall be excluded from patentability where their commercial exploitation would be contrary to ordre public or morality; however, exploitation shall not be deemed to be so contrary merely because it is prohibited by law.

(2) On
 the basis of paragraph(1), the following, in particular, shall be considered unpatentable:
(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic identity of human beings;

(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are likely to cause them suffering without any substantial medical benefit to man or animal, and also animals resulting from such processes.
(3) The granting of patents for pharmaceutical products and processes in consultation with the Ministry of 
(4) 
(5) 
(6) 
Regulation I.10
RIGHT TO A PATENT (Section 19 )

(1) 
(2) For the purpose of Section 18(2) Inventors may apply for a patent jointly even though: 
· They did not physically work together or at the same time; 
· Each inventor did not make the same type or amount of contribution; or 
· Each inventor did not make a contribution to the subject matter of every claim of the application. 
· However, if multiple inventors are named in an application, each named inventor must have made a contribution, individually or jointly, to the subject matter of at least one claim of the application.

(3) The term "Inventor" referred to in the Act means any person who makes creative contributions to the conception of substantive features of a claimed invention. Any person who, during the course of accomplishing the invention, is responsible only for organizational work, or who only offers facilities for making use of material and technical means, or who only takes part in other auxiliary functions, shall not be considered as an inventor.
(4) 
(5)  Where two or more patent applications relating to the same invention are filed on the same date, only one such applicant, agreed upon after mutual consultation among all the applicants, may obtain a patent for the invention.  The Registrar shall order the parties to hold consultations within 3 months to reach agreement. If no agreement is reached or no consultation is possible, then the applicants have 3 months to apply to the Tribunal for determination, failure of which none of the applicants shall obtain a patent for the invention. An application which is based on the rejected application may not be granted in respect of the same applicant or any other person. 
(6) Where an invention claimed in a patent application is the same as a device claimed in a utility model application and the applications are filed on different dates, the patent applicant may obtain a patent only if his application was filed before the utility model application. 
(7) Where an invention claimed in a utility model application is the same as a device claimed in a patent application and the applications are filed on different dates, the utility model applicant may obtain a utility model certificate only if his application was filed before the patent application. 

(8) Where an invention claimed in a patent application is the same as a device claimed in a utility model application and the applications are filed on the same date, only one applicant, agreed upon after mutual consultation between the applicants, may obtain the patent or the utility model registration.  The Registrar shall order the parties to hold consultations within 3 months to reach agreement.  If no agreement is reached or no consultation is possible, the patent applicant shall not obtain a patent for the invention.



Regulation I.11
NAMING OF INVENTOR (Section 20)

The inventor must be named as such in the application for a patent and in the patent, unless in a written declaration made on FormI.R, lodged with the Registrar prior to the grant of the patent, the inventor declares that he or she wishes not to be named.  The Registrar must record such declaration in the register and must retain such declaration for the duration of the patent.

Regulation I.12
DISCLOSURES TO BE DISREGARDED FOR PRIOR ART PURPOSES (Section 14 (2))
An applicant who wishes a disclosure of the invention to be disregarded, in accordance with Section 14 of the Act for prior art purposes, shall so indicate on the application and shall furnish, in writing, with the application or within two months of filing the application, full particulars of the disclosure. Failure to provide particulars within 2 months, the disclosure shall be disregarded.
Regulation I.13
INVENTION BY EMPLOYEE OR PERSON COMMISSIONED (Section 21)

(1) Where the right to a patent has passed to someone other than the inventor, as provided for in subsections (1) and (3) of Section 21 of the Act, and the inventor has a right to equitable remuneration in an amount to be determined by the Tribunal in accordance with subsections (2), (4), and (5) of Section 21 of the Act, The following provisions shall apply:
When determining the amount of the compensation, particular attention shall be paid to the value of the invention, the scope of the right which the employer acquires, as well as to the terms and conditions of the employment contract of the employee and the contribution which other circumstances connected with the employment had to the conception of the invention.

(2) The employer shall be obligated to provide the employee and the Tribunal with information necessary for the determination of the compensation for the invention, specifically information on the filing and grant of patents for the invention, as well as on the production quantities and selling prices of the products conforming to the invention, or of products manufactured by a process conforming to the invention. 

(3) The employee shall be obligated to provide the employer with any necessary information on the invention and its utilization. 

Regulation I.14
APPLICATION FOR A PATENT (Section 23/24)
(1) An application for a patent by a person meeting the requirements of Section 23 of the Act shall be made on Form I.A and shall include: a written request for grant of a patent, an abstract, and a specification comprising

i. a description;

ii. one or more claims; and
iii. one or more drawings (where necessary) or sequence listing (where necessary), and an abstract 
.

(2) The Application must also be accompanied by the fee stipulated in Schedule 1, and, where the applicant has acquired a right to apply from the inventor, an assignment or other proof, to the satisfaction of the Registrar, of the right of the applicant to apply.

(3) Where the  assignment, or other proof do not accompany the application, they must be filed within two months of the application date or such other time as the Registrar may specify. If you don’t compy the application will be deemed abandoned.
(4) The elements of the application shall be placed in the following order:  the request, and the sequentially numbered: the description, the claims, the abstract, the drawings or sequence listing, if any, followed by the priority document, assignment, and power of attorney, if any, and the fee. 

(5) The textual matter of the application shall be typed; graphic symbols, chemical or mathematical formulae and certain characters, if necessary, may be handwritten or drawn.
6 Health which should examine the subject matter of the patent application in light of public health. A patent application shall be considered as contrary to public health, according to further regulation, where:

(a) the claimed product or pharmaceutical process present a health risk, or

(b) the
 patent application for pharmaceutical product or pharmaceutical process is of interest to an access to medicines policy or to a pharmaceutical care program under the Ministry of Health, and provided that it does not meet the patentability requirements and the other criteria established by this law.

7 Following any prior consent examination and after the decision is published, the Ministry of Health shall return, within three (3) months, the application to the Registrar, which shall examine the approved application, and archive any application that has not been approved. Applicants shall be notified in writing of such a refusal.

Regulation I.15
REQUEST FOR GRANT OF A PATENT

(1) The request for the grant of a patent shall contain a petition for a patent to be granted and must be signed by the applicant or the applicant’s authorized representative. 
(2) The request shall indicate each applicant’s name, inventor’s name, address, nationality, and residence.

(3) Where the applicant is the inventor, the request shall contain a statement to that effect, and, where the applicant is not, it shall indicate each inventor’s name and address and be accompanied by a statement justifying the applicant’s right to the patent.

(4) If the applicant is represented by an agent, the request shall so indicate and state the agent’s name, address, and contact telephone number.A power of attorney on Form I.F shall also be included.

(5) Where there are two or more applicants and no agent is appointed, unless otherwise stated in the request, the applicant named first in the request shall be the representative and the party with whom the Office communicates regarding the application.
(6) Where the priority of an earlier application is claimed, the date and application number of the prior application as well as the competent authority with which the application was filed shall be provided along with the fee for claiming priority. 

(7) The title of the invention shall be short,  (preferably constisting of  two to seven words) clear and concise.

Regulation I.16
DESCRIPTION

1. The description of an application for a patent for invention shall state the title of the invention, which shall be the same as it appears in the request. The description shall include the following:
(1) technical field: specifying the technical field to which the technical solution for which protection is sought pertains;

(2) background art: indicating the background art which can be regarded as useful for understanding, searching, and examining the invention, and when possible, citing the documents reflecting such art; 

(3) contents of the invention: disclosing the technical problem the invention aims to solve and the technical solution adopted to resolve the problem; and stating, with reference to the prior art, the advantageous effects of the invention; 

(4) description of figures: briefly describing each figure in the drawings, if any;  
(5) best mode of carrying out the invention: describing in detail the optimally selected mode contemplated by the applicant for carrying out the invention; where appropriate, this shall be done in terms of examples, and with reference to the drawings, if any; 
(6) The description of the invention shall use standard terms and be in clear wording;

(7) The description shall indicate explicitly, when it is not obvious from the nature of the invention, the way in which the invention is industrially applicable and the way in which it can be made and used. The description must enable a person of skill in the art to know what the invention is, and to be able to make and use the invention without undue experimentation.

(8) Where the subject matter of a patent application is derived from or developed with biological resources or associated indigenous or traditional knowledge, the applicant must disclose in the application for a patent the country providing the resources or associated indigenous or traditional knowledge, from whom in the providing country they were obtained, and, as known after reasonable inquiry, the country of origin, as well as whether an International Certificate of Compliance as provided for in the Nagoya Protocol to the Convention on Biological Diversity has been applied for and obtained. Such disclosure must be made by declaration on Form I.R.
2. The preceding manner and order referred to shall be followed by the applicant for a patent for invention, and each of the parts shall be preceded by a heading, unless, because of the nature of the invention, a different manner or order would result in a better understanding and a more concise presentation.
Regulation I.16A


DESCRIPTION FOR MICROBIOLOGICAL PRODUCTS AND PROCESSES

(12) Where an invention for which a patent is applied for concerns a new biological material which is not available to the public and which cannot be described in the application in such a manner as to enable the invention to be carried out by a person skilled in the art, the applicant shall:

 (a) deposit a sample of the biological material with a depositary institution designated by the Office before, or at the latest, on the date of filing (or the priority date where priority is claimed), and submit at the time of filing or at the latest, within four months from the date of filing, a receipt of deposit and the viability proof from the depository institution; where they are not submitted within the specified time limit, the sample of the biological material shall be deemed not to have been deposited;

 (b) provide, in the application document, relevant information on the characteristics of the biological material;


(c) indicate, where the application relates to the deposit of a sample of the biological material, in the request and the description the scientific name (with its Latin name) and the title and address of the depositary institution, the date on which the sample of the biological material was deposited, and the accession number of the deposit; where, at the time of filing, they are not indicated, they shall be supplied within four months from the date of filing; where after the expiration of the time limit they are not supplied, the sample of the biological material shall be deemed not to have been deposited. 

Regulation I.17
CLAIMS (Section 24)
(1) The claims shall specify the technical features of the invention. Shall be clear and concise and fully supported by the description

(2) If there are several claims, they shall be numbered consecutively using Arabic numerals.

(3) The scientific and technical terms used in the claims shall be consistent with those used in the description. The claims may contain chemical or mathematical formulae but no drawings. They shall not, except where absolutely necessary, contain such references to the description or drawings as: "as described in part... of the description", or "as illustrated in Figure... of the drawings".

(4) The technical features mentioned in the claims may, in order to facilitate understanding of the claim, make reference to the corresponding reference signs in the drawings. Such reference signs shall follow the corresponding technical features and be placed in parentheses. The reference signs shall not be construed as limiting the claims.

(5) The claims shall have at least one independent claim, and may also contain dependent claims and multiple dependent claims.

(6) The independent claim shall outline the technical solution of an invention and state the essential technical features necessary for the solution of its technical problem.

(7) A dependent claim shall, by additional technical features, further limit the claim to which it refers.

(8) Where the nature of the case permits, an independent claim of an invention should contain a preamble portion and a characterizing portion, and be presented in the following form:

a. a preamble portion: indicating the title of the claimed subject matter of the technical solution of the invention, and those technical features which are necessary for the definition of the claimed subject matter but which, in combination, are part of the most related prior art;

b. a characterizing portion: stating, in such words as "characterized in that... "or in similar expressions, the technical features of the invention, which distinguish it from the most related prior art. Those features, in combination with the features stated in the preamble portion, serve to define the extent of protection of the invention. 

(9) Where the manner specified in the preceding paragraphs is not appropriate to be followed because of the nature of the invention, an independent claim may be presented in a different manner. 

(10) Each category of claim (product, process, apparatus, composition, use and the like) shall as far as practicable, be arranged in order of decreasing scope from broad (independent) to narrow (dependent). 

(11) Any dependent claim shall only refer to the preceding claim or claims. Any multiple dependent claim, which refers to two or more claims, shall refer to the preceding claims in the alternative only, and shall not serve as a basis for any other multiple dependent claim. A multiple dependent claim fee shall apply to any application containing a multiple dependent claim.

(12) Claims in dependent form shall be construed to include all the limitations of the claim incorporated by reference into the dependent claim. A multiple dependent claim shall be construed to incorporate by reference all the limitations of each of the particular claims in relation to which it is being considered.
(13) The claim or claims must conform to the invention as set forth in the remainder of the specification and the terms and phrases used in the claims must find clear support or antecedent basis in the description so that the meaning of the terms in the claims may be ascertainable by reference to the description.
(14) Any claim submitted after the filing date of the application and which is not identified with the claims previously appearing in the application shall, at the choice of the applicant, be submitted either as an amended claim or as a new claim.

(15) 
The current status of all of the claims in the application, including any previously canceled or withdrawn claims, must be given. Status is indicated in a parenthetical expression following the claim number by one of the following status identifiers: (original), (currently amended), (previously presented), (canceled), (withdrawn), (new), or (not entered). The status identifier (withdrawn – currently amended) is also acceptable for a withdrawn claim that is being currently amended. The status identifier (not entered) is used for claims that were previously proposed in an amendment that was denied entry. 
(16) 
In an amendment submitted in a Namibian national stage application, claims that were present on the international filing date or rectified pursuant to Patent Cooperation Treaty Rule 91 must have the status identifier (original); claims that were amended or added under Patent Cooperation Treaty Article 19 or 34 with effect in the Namibian national stage application must have the status identifier (previously presented); and claims that were canceled pursuant to Patent Cooperation Treaty Article 19 or 34 with effect in the Namibian national stage application must have the status identifier (canceled). If the amendment submitted in the Namibian national stage application is making a change in a claim, the status identifier (currently amended) must be used for that claim.
(17) 
All claims being currently amended must be presented with markings to indicate the changes that have been made relative to the immediate prior version. The changes in any amended claim must be shown by strike-through (for deleted matter) or underlining (for added matter) with 2 exceptions: (1) for deletion of five or fewer consecutive characters, double brackets may be used (e.g., [[eroor]]); (2) if strike-through cannot be easily perceived (e.g., deletion of number “4” or certain punctuation marks), double brackets must be used (e.g., [[4]]). As an alternative to using double brackets, however, extra portions of text may be included before and after text being deleted, all in strike-through, followed by including and underlining the extra text with the desired change. An accompanying clean version is not required and should not be presented. Only claims of the status “currently amended” or “withdrawn” will include markings. Any claims added by amendment must be indicated as “new” and the text of the claim must not be underlined. 
(18) 
The text of all pending claims under examination and withdrawn claims must be submitted each time any claim is amended. The text of pending claims not being currently amended, including withdrawn claims, must be presented in clean version, i.e., without any markings. Any claim presented in clean version will constitute an assertion that it has not been changed relative to the immediate prior version except to omit markings that may have been present in the immediate prior version of the claims. A claim being canceled must be indicated as “canceled;” the text of the claim must not be presented. Providing an instruction to cancel is optional. Canceled and not entered claims must be listed by only the claim number and status identifier, without presenting the text of the claims.


Regulation I.18
DRAWINGS (Section 24)

(1)  Drawings forming part of an application for a patent shall be on A4 paper.  The sheets shall not contain frames around the usable or used surface.  


(2)  Drawings shall be executed as follows:


(a)    In durable, black sufficiently dense and dark, uniformly thick and well-defined lines and strokes without coloring to permit satisfactory reproduction;  



(b)  Cross-sections shall be indicated by hatching which does not impede the clear reading of the reference signs and leading lines;



(c)  The scale of the drawings and the distinctness of their graphical execution shall be such that a photographic reproduction with a linear reduction in size to two-thirds would enable all details to be distinguished without difficulty.  If, as an exception, the scale is given on a drawing it shall be represented graphically;



(d)  All numbers, letters and reference signs appearing in the drawings shall be simple and clear and brackets, circles and inverted commas shall not be used in association with numbers and letters;



(e)  Elements of the same figure shall be in proportion to each other, unless a difference in proportion is indispensable for the clarity of the figure;



(g)  The same sheet of drawings may contain several figures.  Where figures drawn on two or more sheets are intended to form one whole figure, the figures on the several sheets shall be so arranged that the whole figure can be assembled without concealing any part of the partial figures.  The different figures shall be arranged without wasting space, clearly separated from one another.  The different figures shall be numbered consecutively in Arabic numerals, independently of the numbering of the sheets;



(h)  Reference signs not mentioned in the description or claims shall not appear in the drawings, and vice versa.  The same features, when denoted by reference signs, shall, throughout the application, be denoted by the same signs;



(i)  The drawings shall not contain textual matter, except, when required for the understanding of the drawings, a single word or words such as “water”, “steam”, “open”, “closed”, “section on AA” and in the case of electric circuits and block schematic or flow sheet diagrams, a few short catchwords;


(3)  Flow sheets and diagrams are considered drawings.

Regulation I.19
ABSTRACT (Section 24)



(1)  The abstract shall consist of a summary of the disclosure as contained in the description, the claims, and any drawings or chemical formula, indicating the technical field to which the invention pertains and drafted in a way which allows the clear understanding of the technical problem, the gist of the solution of that problem through the invention, and the principal use or uses of the invention.The abstract shall be so drafted using key words that it can efficiently serve as a scanning tool for purposes of searching in the particular art.


(2)  The abstract shall be as concise as the disclosure permits (preferably 50 to 150 words).


(3)  The abstract shall not contain statements of the alleged merits or value of the invention or of its speculative application.


(4)  Each main technical feature mentioned in the abstract and illustrated by a drawing or chemical formula in the application shall be followed by a reference sign, placed between parentheses.

Regulation I.20
MEASURES, TERMINOLOGY AND SIGNS

(1) Units of weights and measures shall be expressed in terms of the metric system.

(2) Temperatures shall be expressed in degrees centigrade (Celsius).

(3) Density shall be expressed in metric units.

(4) For indications of heat, energy, light, sound, and magnetism, as well as for mathematical formulae and electrical units, rules in general use shall be observed; for chemical formulae, the symbols, atomic weights, and molecular formulae, in general use, shall be employed.

(5) In general, only such technical terms, signs and symbols should be used as are generally accepted in the art.

(6) The terminology and the signs shall be consistent throughout the application.

Regulation I.21
UNITY OF INVENTION (Section 26)
(1) Two or more inventions belonging to a single general inventive concept which may be filed as one application in accordance with the provisions of Section 26, paragraph (1) of the Act shall be technically interrelated and contain one or more of the same or corresponding special technical features. The expression "special technical features" shall mean those technical features that define a contribution which each of those inventions, considered as a whole, makes over the prior art.
(2) Subject to Sections 26, 27, and 28 of the Act, it shall be permitted to include in the same application two or more independent claims of the same category which cannot readily be covered by a single generic claim.

(3) Subject to Sections 26, 27, and 28 of the Act, it shall be permitted to include in the same application a reasonable number of dependent claims, claiming specific forms of the invention claimed in an independent claim.

(4) If the Registrar finds that an application for a patent is not in conformity with the provisions of Section 26 of the Act, the applicant shall be invited to amend the application within Three (3) Months; if the applicant fails to make any response after the expiration of the specified time limit, the application shall be deemed to have been withdrawn.
Regulation I.22
DIVISIONAL APPLICATION (Section 27)
(1) 
Where an application for a patent contains two or more inventions, the applicant may, before the expiration of the time limit provided for in Rule 31
, and subject to the payment of fee submit to the Registrar a divisional application. However, where an application for patent has been rejected, withdrawn or is deemed to have been withdrawn, no divisional application may be filed.

(2) 
If the Registrar finds that an application for a patent is not in conformity with the provisions of Section 26 of the Act, the applicant shall be invited to amend the application within   two months; if the applicant fails to make any response after the expiration of the specified time limit, the application shall be deemed to have been withdrawn.
(3) 
The divisional application may not change the kind of protection sought for in  the initial application.
(4) 
A divisional application filed in accordance with paragraph(1), shall be entitled to the filing date and, if priority is claimed, the priority date of the initial application, provided that the divisional application does not go beyond the scope of disclosure contained in the initial application.
(5) 
The divisional application shall go through all the formalities in accordance with the provisions of the Act and these Implementing Regulations.
(6) 
The filing number and the date of filing of the initial application shall be indicated in the request of the divisional application. When the divisional application is filed, it shall be accompanied by a copy of the initial application; if priority is claimed for the initial application, a copy of the priority document of the initial application shall also be submitted.
(7) 
A divisional application shall contain a reference to the initial application.

(8) 
If the applicant wishes a divisional application to benefit from any priority claimed for the initial application, the divisional application must contain a request to that effect; in such a case, the declaration of priority and the documents furnished in accordance with Rule14 for the initial application shall be deemed to relate also to the divisional application.

(9) 
Where the priorities of two or more earlier applications were claimed for the initial application, a divisional application may benefit only from the priority or priorities that are applicable to it.

(10) 


Regulation I.23
RIGHT OF PRIORITY ( Section 29)


(1) The declarations referred to in Sections 29 and 30 shall be made at the time of filing the application for the patent and shall indicate:

(a) the date of filing of the earlier application;

(b) the number of the earlier application;

(c) the symbol, if any, of the International Patent Classification which has been allocated to the earlier application;

(d) the State in which the earlier application was filed or, where the earlier application is a regional or an international application, the State or States in which it was filed;

(e) where the earlier application is a regional or an international application, the Office with which it was filed.

(f) Where priorities are claimed to multiple prior applications, the information required in subparagraphs (a) – (e) shall be provided for each prior application.

(2) Where at the time of filing the declaration referred to in paragraph(1) the number of the earlier application is not known, that number shall be furnished within the period of three months after the priority date.

(3) Where a symbol of the International Patent Classification has not been allocated to the earlier application, or had not yet been allocated at the time of filing the declaration referred to in paragraph (1), the applicant shall state this fact in the said declaration and shall communicate such symbol as soon as it has been allocated.

(4) The applicant may, at any time before the grant of the patent, amend the contents of the declaration referred to in paragraph (1) hereof.

(5) The period for furnishing the certified copy of the earlier application and payment of the fee for claiming priority shall be 90 days  from the date of the request by the Registrar;  where a copy has already been furnished for another application, the applicant may respond by making a reference to that other application.

(6) Where the earlier application is in a language other than English, the applicant shall, within six months from the date of the aforementioned request, furnish an English translation of the earlier application.

(7) Where the name or title of the applicant who claims the right of priority is not the same as the one recorded in the copy of the earlier application, the applicant shall submit a document certifying the assignment of the right of priority. If no such document is submitted, the right of priority shall be deemed not to have been claimed.

(8) An applicant may claim one or more priorities for an application for a patent; where multiple priorities are claimed, the priority period for the application shall be calculated from the earliest priority date.

(9) Unless the Registrar requests otherwise, the earlier application and any translation thereof shall be filed in one copy.

Regulation I.24
TIME FOR FURNISHING INFORMATION CONCERNING CORRESPONDING FOREIGN APPLICATIONS (Section 30)
(1) 
Where any document required to be furnished under Section 30 is not available at the time of application for a patent, the document shall be provided to the Registrar within three  (3) months after the applicant receives the relevant document.  Upon a reasoned request by the applicant, the Registrar may extend such time limit.

(2) 
If the Registrar requests documents that are required to be filed under Section 30 and the applicant replies that the documents are not yet available, the Registrar may suspend the procedure for the examination of the application until such time as the documents are furnished.

Regulation I.25
WITHDRAWAL OF APPLICATION (Section 32)
(1) The application may be withdrawn by written declaration 
submitted to the Registrar and signed by each applicant.

(2) The application fee shall not be refunded if the application is withdrawn.

Regulation I.26
AMENDMENT OF APPLICATION (Section 28)
(1) the applicant for a patent may amend the application for a patent on the applicant’s own initiative using Form I.K.

(2) Where the applicant amends the application after receiving the notification of opinions of the examination as to substance of the Registrar, the applicant shall make the amendment directed to the defects pointed out by the notification within three (3) months of the mailing date of the notice.  The time period for amendment may, on request by the applicant, be extended by the Registrar on payment of prescribed . 
(3) The applicant  may apply for correction  clerical mistakes and symbol mistakes in the patent application documents. 

(4) When an amendment to the description or the claims in an application for a patent is made, a replacement sheet in prescribed form shall be submitted.

(5) Any amendment pursuant to Sections 26, 27, and 28 and any amendment made pursuant to an extension of time, shall be made together with the payment of the prescribed fee and using the  the proper forms.

(6) 
(7) 
Regulation I.27
MARKING APPLICATION

(1) 
Upon receipt, the Registrar shall mark, on each document making up the application, the actual date of receipt and the application number;  where any corrections or other later filed documents are received on different dates, the Registrar shall also mark their actual date of receipt in the appropriate place of the request for grant of the patent.

(2) 
The application number allotted under paragraph (1) shall be quoted in all subsequent communications concerning the application.

Regulation I.28
ACCORDING AND NOTIFYING FILING DATE (Section 34)
(1) The Registrar shall examine whether the application fulfills the requirements of Sections 34,.



(2) The invitation to file any correction, under Section 34(2), shall be in writing; it shall specify the correction or corrections required and request that these be filed within two months from the date of the invitation, together with the payment of the prescribed fee.

(3) Once the Registrar accords a filing date as contemplated in Section 34(1), the Registrar shall notify the applicant in writing.
(4) A request to post date an application in accordance with Section 31 shall be made on Form I.G.

Regulation I.29
EXAMINATION AS TO FORM

(1) The “Examination as to Form” referred to in Section 35 means the scrutinizing of an application for a patent to see whether or not it meets the requirements of Sections 23, 24, and 25, and and whether its necessary documents are in the prescribed form. Such check shall also ascertain whether or not an application for a patent obviously falls under Sections13 to18, or under  these  Regulations.  

(2) Where the Registrar finds that the conditions referred to in Section 34(2) and (5) are not fulfilled, the Registrar shall invite the applicant, in writing, to file the required correction within two months from the date of the invitation, together with the payment of the fee; where no abstract is provided, the Registrar shall invite the applicant to correct the deficiency
. 
(3) If the applicant fails to make any response within the specified time limit, the application shall be deemed to have been withdrawn. Where, after the applicant has made his or its observations or corrections, the Registrar still concludes that the application is not in conformity with the provisions of the Act  the application shall be rejected.
(4)  In the course of examining or treating a matter in a pending application,the Registrar may require the applicant to submit such information as may be reasonably necessary to properly examine or treat the matter.

(a) 









(b) 
(c) 
(d) 
(e) 

(f) Any reply to a requirement for information pursuant to this section that states either that the information required to be submitted is unknown to or is not readily available to the party or parties from which it was requested may be accepted as a complete reply.  Replies to a requirement for information shall be made in the form of a declaration on Form I.R.
(g)  A failure to reply to a requirement for information under this paragraph will result in the application being deemed abandoned.



















Regulation I.30
EXAMINATION AS TO SUBSTANCE

(1) 
Where any of the following events occurs, a person who makes an examination as to substance or invalidation shall, on his own initiative or upon the request of the parties concerned or any other interested person, be excluded from exercising his function:

(a) 
where he is a near relative of the party concerned or the agent of the party concerned;

(b) where he has an interest in the application for patent or the patent right;

(c) where he has any other kinds of relations with the party concerned or with the agent of the party concerned that may affect impartial examination and hearing;

(d) where he is a member of the Patent Reexamination Board who has taken part in the examination of the same application
.

(2) 
The Registrar shall make, or cause to be made, a search and examination of the patentability of all claims in the application by the Registrar, his staff  and including any persons outside or inside, institution, country, organization-which Namibia or organ of state has entered into agreement with

.
(3)(a) 
Where, taking due account of the conclusions of any search and examination referred to in paragraph (2) or submitted from a foreign office, if any, the Registrar is of the opinion, that the conditions referred to in Sections 13 to18 are not fulfilled, the  Registrar shall notify the applicant, in writing, inviting the applicant to submit  any observations and, where applicable, to amend or divide the application, within a specified period; such specified period shall not be more than six months from the date of the notification .  The notification shall be made on Form I.B; it may be made several times, if the Registrar deems it necessary.



(b) Any amendment made in response to the notification under paragraph (a) shall be made together with the payment of the prescribed fee.

(4) 
Where the applicant does not comply with the said invitation or where, despite any observation, amendments or division submitted by the applicant, the Registrar is of the opinion that the conditions referred to in Sections 13 to18 are not fulfilled, the Registrar shall refuse to grant the patent.

(5) 
The Registrar shall formulate Administrative Instructions for examination in accordance with Section 237 of the Act and these Implementing Regulations.
Regulation I.31

DECISION TO GRANT OR REFUSE TO GRANT A PATENT (Section 38)
(1) 
(2) If the Registrar grants or refuses to grant a patent under Section 38 the Registrar shall notify the applicant, on Form I.Q
, of his decision to grant or to refuse to grant a patent, attaching a copy of the search and examination report, if any, upon which the decision is based and, in the case of a decision to grant a patent, requesting the applicant to pay the grant and publication fee within three months from the date of receipt of the notification.

(3) After the Registrar issues the notification to grant the patent right, the applicant shall go through the formalities of registration, including the filing of Form I.I
, within three months from the date of receipt of the notification. The Registrar may extend the time for registration upon a showing of good cause and upon payment of the prescribed fee.  If the applicant completes the formalities of registration within the said time limit, the Registrar shall grant the patent right, issue the patent certificate on Form I.C,and announce it via publication.

(4) If the applicant does not go through the formalities of registration within the time limit specified in Paragraph 3, the applicant shall be deemed to have abandoned his or its right to obtain the patent right.

Regulation I.32
GRANT AND PUBLICATION OF PATENT (Section 38)


(1)  Subject to the payment of the grant and publication fee within the prescribed period, the Registrar shall grant the patent in accordance with Section 38 of the Act and this Regulation.


(2)(a)  The Registrar shall allot to each patent that is granted a number in the sequential order of grant.


 (b)  The patent shall be granted on a new form containing patent information  and shall contain, in addition to the information indicated in paragraph (3), the date of publication of the patent, the prior art documents or references cited, the description, the claims, the abstract, and the drawings if any. 

(c)  The patent shall be deemed to be granted on the date the Registrar publishes a          reference to the grant in accordance with Sections 38 and 39.



(3)  The publication of the reference to the grant of the patent shall include:



  (a)
the number of the patent and patent application;



  (b)
the name and address of the owner of the patent;


 (c)  
the name and address of the inventor, except where the inventor  has asked 



not to be named in the patent;


(d)
the name and address of the agent, if any;


(e)
the filing date;



(f)   
if priority has been claimed and the claim has been accepted, a statement 




Of the priority, the priority date and the name of the country or countries in 




which or for which the earlier application was filed;


(g)
the effective date of grant of the patent;



(h)
the title of the invention;



(i)
the abstract; and



(j)
the most illustrative of the drawings, if any.


(4)  The certificate of grant shall be signed by the Registrar and shall contain:

(a) the number of the patent and patent application number;

(b) the name and address of the owner of the patent;

(c) the filing date and, where applicable, priority date of the application;

(d) the effective date of grant of the patent; and

(e) the title of the invention.

Regulation I.32A
Request for amendment of a patent (sec 40)
1. request for an amendment for a patent should be made on form I.J and accompanied by the application fee set out in the schedule.
2. the registrar should publish the request for an amendment in the bulletin, specifying that anyone wishing to oppose an amendment should do so within  3 months of the publication of the notice.
4. the registrar upon receipt of the notice of opposition, should send a copy to the applicant within 30 days, the applicant may submit a counter statement on form I.K stating the grounds on which he relies on in support of the request , within 30 days.
5. on receipt of the counter statement, or if no counter statement is received within the specified period, the registrar shall make a determination on the request.
6. before making a determination on the request submitted, the registrar may request for further information from the applicant or respondent.

Regulation I.32B 
Annual fees (section 46)
1. the annual fees for the maintenance of a patent application or a patent are as set out in schedule 2. 
2. the surcharge payable for failure to pay the annual fees is as set out in the schedule.
Regulation I.32C

Section 47(1)-Application for restoration of patent application or patent

1. An application for restoration of patent application or patent after lapse due to non-payment of annual fee or surcharge, must be made on form I.L and must be accompanied by the fee set out in the schedule.

2.the registar must publish the application for restoration of patent application or patent, inviting persons who wish to oppose the application to do so within 30 days of publication of the application.
3. the registrar upon receipt of the notice of opposition, should send a copy to the applicant within 30 days, the applicant may submit a counter statement on form I.M stating the grounds on which he relies on in support of the notice , within 30 days.

5. on receipt of the counter statement, or if no counter statement is received within the specified period, the registrar shall make a determination on the notice.
6.the restoration of the patent application or patent may only be granted on payment of the unpaid annual fee and the penalty fee set out in the schedule.  
Regulation I.32D

Request for change of ownership of patent or patent application (Section 48)
1. the request for change of ownership of  a patent application or a patent should be done on form I.N and such request must be accompanied by the fees as set out in the schedule. (see form 21)
2. where other people have got an interest which are recorded in the register,  the Registrar must notify the persons with interest for possible objection within 60 days. 
3. 3. if there are objections, the Registrar must make a determination on the application or hold a hearing

 Regulation I.32 E
Submission of voluntary licence and time within which to submit after grant Section 51

1. the owner of the patent or patent application must who wishes to have a voluntary licence recorded must submit the voluntary licence contract on form I.O within 12 months and must be accompanied by the fees set out in the schedule. Failure to submit within the prescribed time will attract a penalty set out in Schedule
2. a request for cancelation of voluntary license must be made on form I.P and must be accompanied by the fees set out in the schedule.
Section 55 park it for rules of the tribunal 
Section 56 park it for rules of the tribunal 
Regulatin 1.32F, 

application for authority to exploit patent in public interest (section 57)
An application for authoriasation to exploit patent in the public interest shall be made on form 1Q. (New form to be designed) and must be accompanied by the fee set out in the schedule and a copy of the proposed license (the period within which the parties must come to conclusion on a request for a compulsory license shall be 6 months ) 
Use opposition procedure on amendment and restoration of patent 
Regulation 132 G
 Request for cancellation of compulsory license (Section 61) 

The request for cancellation for compulsory license sha be made in form 1U and shall be accompanied by a fee set out in the schedule 

Regulation 132H

Application for endorsement of license of right (Section62)
Application for endersment of license of right shall be made on form 1V 
The verification which is required in terms of sub section 5 shall be determined by the registrar in the administrative instructions.
The registrar shall publish the endorsement of license of right in the bulletin 
Regulation I.33
EXPLOITATION OF PATENTED INVENTION BY GOVERNMENT OR BY THIRD PERSONS AUTHORIZED BY THE GOVERNMENT

(1) The Minister shall, before making a decision under Section 63, consult the Registrar, and shall, if doing so would not prejudice the public interest, hold a hearing giving the owner of the patent, and any other persons whose participation the Registrar considers as necessary, twenty-one days’ written notice of the date on which they may be heard; the owner of the patent shall be given all notices of such hearing and shall have the right to participate therein.

(2) If the Minister holds a hearing, the Minister shall make a decision after the hearing, in writing, stating the grounds upon which it is based, and, if the Minister has decided that the invention shall be exploited under Section 63, stating the terms of exploitation, and shall transmit the decision to the Registrar.

(3) The Registrar shall record and publish the decision of the Minister and, in writing, notify, the owner of the patent and the other participants in the hearing.

(4) If the decision of the Minister is  appealed against , the secretary of the tribunal shall notify the Registrar of the tribunal  decision once it becomes final, and the Registrar shall record the decision and publish it.

(5) The terms and conditions of the Decision of the General Council of the WTO, of August 30, 2003, on the implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public Health, shall apply, whenever appropriate, to the decisions taken under Section 63 in the context of access to pharmaceutical products.

Regulation I.34
NON-VOLUNTARY LICENCES

(1) 
An application under Sections 55 to 62 shall be made on Form I.D and shall be accompanied by a statement in duplicate of the facts upon which the applicant relies and evidence in duplicate verifying the statement and the prescribed fee.  “Not adequately exploited” in Section 55(2) includes the patentee or its licencee exploiting the patent in a manner or on a scale that fails to meet the domestic demands for the patented product or process.

(2) 
The Tribunal or Minister, as the case may be, shall, within three months from the date of the request for grant of a non-voluntary licence, examine whether the requirements of Sections 55, 56, 57, 62 and paragraph (1) of this Regulation are, prima facie, satisfied; if the Tribunal or Minister finds that the requirements are not satisfied, the Tribunal or the Minister shall reject the request and, in writing, notify the person requesting the non-voluntary licence, stating the grounds for the rejection; if the Tribunal or Minister finds that the requirements are satisfied, it or he shall,for requests under Section 62, grant the licence, and for requests under Sections 55 to 57, forthwith send a copy of the request to the patent owner, to beneficiaries of non-voluntary licences and to persons exploiting the patented invention under Sections 55 to 57, and invite them to submit observations thereon, in writing, within three months of the date of the invitation.

(3) 
The patent owner shall forthwith, in writing, notify all licencees, of the request, and the licencees shall have the right to submit observations thereon, in writing, to the Tribunal or Minister within two months of the date of the invitation issued under paragraph (2).

(4) The Tribunal or Minister shall forthwith notify the person requesting the non-voluntary licence of any observations submitted under paragraphs (2) and (3) hereof.

(5) 
The Tribunal or Minister shall then convene a hearing to which it shall invite the person requesting the non-voluntary licence, the patent owner, and the persons who submitted observations under paragraphs (2) and (3), giving them at least one-month’s written notice of the date set for the hearing.

(6) 
After the hearing, if the Tribunal or Minister finds that the conditions for the grant of a non-voluntary licence are fulfilled, it or he shall grant thelicence.  If the conditions are not met, it or he shall refuse to grant the licence.

(7) 
The decision to grant or to refuse a non-voluntary licence shall be in writing, shall state the grounds upon which it is based and in the case of a decision to grant the non-voluntary licence, shall specify, in particular:

a. the period for which the licence is granted;

b. to which of the acts referred to in Sections 55, 56, 57, and 62 the licence extends (other than importation);

c. if required, the time limit within which the beneficiary of the non-voluntary licence must commence working the patented invention; and

d. the terms regarding payment of remuneration.

(8) 
The Registrar shall record and publish the decision to grant or to refuse the non-voluntary licence and transmit a copy thereof to the person requesting the non-voluntary licence, the owner of the patent and the persons who submitted observations under paragraphs (2) and (3).



Regulation I.35
TERM OF PATENT AND ANNUAL FEES (Section 45 & 46)
(1) 
Subject to Section 46, the term of a petant begins on the day of grant of the patent and expires at midnight on the date that is 20 years after the filling date of the application for the patent. in terms of Sections 34(1), 44(2), or 83(2)(c). Priority under Section 29 or 77of the Act shall not be taken into account in determining the term of a patent.
(2) The annual fee shall be payable on or before the anniversary date of filing date of the application of patent.
 

(3) Upon payment of an annual fee in accordance with Section 46, the Registrar shall, within 30 days  from the date payment is received, furnish or send to the applicant or to the owner of the patent an acknowledgement of receipt .

(4) The Registrar shall record and publish a notification in the bullet of the lapse of a patent within a reasonable period after the expiration of the annual fee payment grace period.

(5) Annual fees shall not be refundable.



Regulation I.36
SURRENDER OF PATENT

(1) 
A patent owner offering to surrender his or her patent in accordance with Section 64 shall do so by filing Form I.O with the Registrar.   The Registrar shall give notice of the offer to any person shown in the register to have an interest in the patent and invite him or her to present objections to the surrender within two months from the date of mailing of the notice of the offer.

(2) 
The Registrar may, at the request of any party concerned or in accordance with the needs of the case, decide to hold an oral hearing in respect of the offer of surrender
.

(3) 
Where the Registrar decides to hold an oral hearing in respect of a request for Surrender , it shall send notifications to the parties concerned, indicating the date and place of the hearing. The parties concerned shall respond to the notification within the time limit specified in the notification.

(4) 
Where the person objecting to the surrender fails to respond to the notification of the oral hearing sent by the Registrar within the specified time limit, and fails to take part in the oral hearing, or where the objections are overruled by the Registrar, the patent shall be deemed revoked as from the date of receipt by the Registrar of the offer of surrender. Where the patentee fails to take part in the oral hearing, the Registrar may proceed to examine the objections to the surrender and issue a ruling.
Regulation I.37
INVALIDATION  
(1) Anyone requesting invalidation or partial invalidation of a patent right in accordance with Section 65 shall submit a request, accompanied by  fee
 set out in the schedule and the necessary evidence in two copies using Form I.L. The request for invalidation shall state in detail the grounds for filing the request, pursuant to Section 65(3), making reference to all the evidence as submitted, and indicate the item of evidence on which each ground is based.
(2) The notification of the application for invalidation to the registrar shall be made on form IW 
(3) Where the request for invalidation does not comply with the provisions of Section 65, the Tribunal shall refuse to accept it.

(4) Where the invalidation request does not comply with the prescribed form, the Tribunal shall notify the person making the request that the request must be rectified within 30 days . If the rectification is not made within the time limit, the request for invalidation shall be deemed withdrawn.

(5) After a request for invalidation is accepted by the Tribunal, the person making the request may add reasons or supplement evidence within 60 days  from the date of filing of the request. Additional reasons or evidence which are submitted after the specified time limit may be disregarded by the Tribunal.

(6) The Tribunal shall send a copy of the request for invalidation of the patent right and copies of the relevant documents to the patentee and invite it or him to present its or his observations within 60 days  from the date of mailing of the documents.  Any patentee observations shall be sent by the Tribunal to the person requesting invalidation.

(7) In the course of the examination of the invalidation request, the patentee may amend its or his claims, but may not broaden the scope of patent protection.  

(8) The Tribunal may, at the request of the parties concerned or in accordance with the needs of the case, decide to hold an oral hearing in respect of a request for invalidation.

(9) Where the Tribunal decides to hold an oral hearing in respect of a request for invalidation, it shall send notifications to the parties concerned, indicating the date and place of the hearing. The parties concerned shall respond to the notification within the time limit specified in the notification.

(10) Where the person requesting invalidation fails to respond to the notification of the oral hearing sent by the Tribunal within the specified time limit, and fails to take part in the oral hearing, the request for invalidation shall be deemed to have been withdrawn. Where the patentee fails to take part in the oral hearing, the Tribunal may proceed to examine by default.

(11) In the course of the examination of a request for invalidation, the time limits specified by these Regulations shall not be extended.

(12) The person requesting invalidation may withdraw his request before the Tribunal makes a decision on it.

(13) Where the person requesting invalidation withdraws his request or where his request for invalidation is deemed to have been withdrawn before the Tribunal makes a decision on it, the examination of the request for invalidation may be terminated. However, where, based on the examination work it has done, the Tribunal finds that it is able to make a decision of invalidation or invalidation in part of the patent right, the examination procedure shall not be terminated.
(14) The patent owner shall, in writing, notify any licencee of any Tribunal or court proceeding instituted for the invalidation of the patent.

(15) The person requesting invalidation may notify any beneficiaries of authorizations granted under Sections 55 through 62.



Regulation 1.37A
REVOCATION (Section 68)
(16) Where the Minister concludes that a patent is to be revoked in the public interest pursuant to Section 68, the Minister shall notify the patent owner in writing ofhis\her decision and shall give the patent owner 60 days  to lodge objections to the decision.  Where the patent owner so requests, the Minister shall hold an oral hearing and shall send notification to the patent owner indicating the date and place of the hearing. The patent owner shall respond to the notification within the time limit specified in the notification.

(17) Where the patent owner fails to respond to the notification of the oral hearing sent by the Minister within the specified time limit
, and fails to take part in the oral hearing, the patent shall be deemed revoked from the date of the  publication of the declaration in the gazette.

Regulation I.38
INTERNATIONAL APPLICATIONS UNDER THE PATENT COOPERATION TREATY AND OTHER INTERNATIONAL ARRANGEMENTS

(1) For the purposes of Section 79(1)(a) of the Act, and subject to the provisions of rule 16bis of the regulations under the Patent Cooperation Treaty, the applicant shall pay to the Registrar:

i. the transmittal fee specified in Schedule 1 to these regulations within one month of the date on which the international application was lodged; and 
ii. the international fee and the search fee specified in rules 15 and 16, respectively, of the regulations under the Patent Cooperation Treaty within the time limits specified therein. 

iii. The national fee prescribed in Section 83 (1) (a) of the Act shall be paid by the applicant on Form I.T, in duplicate, one copy of which shall be returned by the Registrar to the applicant as proof of payment. 
(2) The translation referred to in Section 83(1) (b) shall be lodged within six months of the date of filingForm I.A.   The contents of the translation referred to in Section 83(1)(b) shall include:

i. the description; 

ii. the claims (if amended under article 19 of the Patent Cooperation Treaty, as so amended); and 

iii. any textual matter on the drawings, if any.
(3) Within one month of complying with Section 83 (1) (a) of the Act, the applicant shall lodge a Form I.A. 
(4) Within six months of complying with section 83 (1) (a) of the Act, or within such further time as the Registrar may on request allow, the applicant shall lodge a Form I.F. 



(5) Where Namibia has, before the expiration of 19 months from the priority date referred to in Article 2(xi) of the Patent Cooperation Treaty, been elected for the purposes of international preliminary examination:

a. the time limit applicable under article 39 of the Patent Cooperation Treaty, as referred to in section 83(1), shall be 31 months from the priority date or filing date or such time that may be extended by the Registrar upon request and payment of prescribed fee which such time shall not exceed 36 months ; 

b. the contents of the translation referred to in section 83(1)(b) shall include:
· the description (if amended by any amendments annexed to the international preliminary examination report, as so amended); 

-the claims (if amended by any amendments annexed to that report, as so amended); 

-any textual matter on the drawings (if any and if amended by any amendments annexed to that report, as so amended). 

(6) Where the applicant fails to file a translation of an amendment referred to in paragraph5(c) or 5(d), the Registrar shall request the applicant to furnish the missing translation within three (3) months from date of notification/request. 

(7) Where the applicant has failed to comply with Rule 17.1 of the regulations under the Patent Cooperation Treaty regarding a convention application, the applicant shall lodge with the Registrar a copy, certified to the satisfaction of the Registrar, of the priority document within six months of the applicant complying with Section 83(1) or within such further period as the Registrar may on request allow. 
(8) If the priority document is in a language other than English, a translation thereof into English, verified to the satisfaction of the Registrar, shall be lodged with the Office
 within six months of the applicant complying with Section 83(1) or within such further period as the Registrar may on request subject to payment allow. 
(9) The agent must be appointed within the 30 days of paying the national fee. 
Regulation I.39
UTILITY MODEL CERTIFICATES


Conversion of Patent to Utility Model

(1) Any applicant who wishes to convert a patent application into an application for utility model certificate in terms of section 90  of the Act shall make the application  on form 1W and pay the fee set out in the Second Schedule. 
(2) The Registrar shall, within 60 days  of the receipt of the request to convert, notify the applicant of his or her decision, in writing, and, where the Registrar refuses the request, he or she shall state the reasons for such refusal.

(3) Where the Registrar grants a utility model certificate in terms of section 87(3) of the Act, he or she shall issue a copy of a utility model certificate in Form 6 set out in the First Schedule.
(1) Any applicant who wishes to convert a utility model application into an application for a patent in terms of section 90  of the Act shall make the application  on form 1X and pay the fee set out in the Second Schedule. 

(2) The Registrar shall, within 60 days  of the receipt of the request to convert, notify the applicant of his or her decision, in writing, and, where the Registrar refuses the request, he or she shall state the reasons for such refusal.

(3) Where the Registrar grants a patent in terms of section 38 of the Act, he or she shall issue a copy of the patent on Form 6 
set out in the First Schedule.

22. (1) Upon receipt of an application made under regulation 21, the Registrar shall mark, on each document making up the application, the actual date of receipt and the application number consisting of the letters “BW”, slant, the letter “U”, slant, the four-digit numbers of the year in which the initial papers were received, slant, and a five-digit number allocated in the sequential order in which applications are received.

(2) Where any corrections or other documents are later filed on different dates, the Registrar shall mark the actual dates of receipt for any documents which are later filed with him or her or for which any corrections were made in the appropriate place of the application for utility model certificate.

(3) The application number allocated under subregulation (1) shall be quoted in all subsequent communications concerning the application.



These Regulations shall apply, mutatis mutandis, to utility model certificates, in accordance with Sections 86 to 90.

Regulation I.40
APPEALS

(1) Any decision taken by the Registrar or the Minister under Chapter 2 of the Act may be the subject of an appeal to the Tribunal by a party having an interest in the matter. 

(2) When any person objects to any order or decision of the Registrar he may, within one month of the date of the Registrar's order or decision or such further time as the Registrar may allow, on Form I.G request the Registrar to state in writing the grounds for, and data used in arriving at, his decision and the data.
(3) A notice of appeal on Form I.Ushall be lodged with the secretary of the Tribunal and shall be served on the Registrar and on any other party to the proceedings before the Tribunal, within two months of the Registrar’s statement referred to in paragraph(2), and shall be accompanied by a copy of the Registrar’s statement and the prescribed fee.  

Regulation I.41
TIME LIMITS

Time limits specified in these Regulations may, except where otherwise indicated, be extended by the Registrar up to a total of six months on request.

Regulation I.42
CHANGES IN OWNERSHIP

(1) The request, under Section 48, for the recording of a change of ownership of a right granted under the Act or of an application therefor shall be made to the Registrar on Form I.E and shall be subject to payment of the prescribed fee.

(2) The publication of the change of ownership shall specify:

(a) the kind of right concerned;

(b) the filing date, the priority date, if any, and the date of registration or grant:

(c) the owner and the new owner;  and

(d) the nature of the change of ownership.

(3) A licence contract submitted for recordal under Section 48 shall be accompanied by the prescribed fee.



Regulation I.43
EXCLUDED DAYS
(1) The office will be open to the public from Mondays to Fridays from 09h00 to 12h00 and 14:00 to 16:00   except on the following days:
i. All days proclaimed public holidays in terms of any law; and 
ii. Days which may from time to time be notified by publication. 

(2) When the last day for doing any act or taking any proceeding falls on a day when the Industrial Property Office is not open to the public for business, it shall be lawful to do the act or to take the proceeding on the day when the Office is next open for business.



Regulation I.44

CONSULTATION OF REGISTERS

(1) Any person may, after approval by the Registrar , consult or copy the files and payment of prescribed fee of the published or announced patent applications and the Patent Register. Any person may request the Office to issue a copy of extracts from the Patent Register.
(2) Requests for certified copies of extracts from a register or for copies of documents shall be made to the Registrar in writing using Form I.G and shall be subject to payment of the prescribed fee.

Regulation I.45
CORRECTIONS OF ERRORS (Section 209)

Corrections of errors may be made by the Registrar upon receipt of a request in writing and subject to such terms as the Registrar may consider appropriate, or on the Registrar’s own initiative.  Corrections made shall be communicated in writing to all interested persons, and, where considered necessary, shall be published by the Registrar.  No fee shall be required for correction if the error was made by the Office.

Regulation I.46
HEARING

(1) Before exercising adversely to any person any discretionary power given to the Registrar by the Act or these Regulations, the Registrar shall notify such person, in writing, of the opportunity to be heard thereon, and indicating a time limit, which shall not be less than one month, for filing a request for a hearing.

(2) The request for a hearing shall be in writing on Form I.G and shall be subject to payment of the prescribed fee.

(3) Upon receiving such request, the Registrar shall give the person applying, and any other interested persons, at least two weeks notice, in writing, of the date and time of the hearing.

Regulation I.47
SERVICE BY MAIL

(1) Any document relating to a patent application or patent right which is mailed to the Office shall be mailed by registered letter or other electronic mail.

(2) Except for any patent application filed for the first time, any document which is submitted to and any formality which is gone through before the Office, the application or  number or the patent number,
 the title of the invention and the title or name of the applicant or the patentee shall be indicated.

(3) Only documents relating to the same application shall be included in one letter.

(4) Any notice, application or other document sent to the Registrar by mail shall be deemed to have been given, made or filed at the time when it would be delivered in the ordinary course of the mail.  In proving such sending, it shall be sufficient to prove that the letter containing such notice, application or other document was properly addressed and sent by registered mail.

(5) Paragraph (4) does not apply to the accordance of the filing date.

Regulation I.48
EVIDENCE
(1) 
Where under these Regulations evidence may be filed, it shall be by statutory declaration or affidavit.

(2) 
The Registrar may, if he thinks fit, in any particular case, take oral evidence in lieu of or in addition to such evidence and shall allow any witness to be cross-examined.

Regulation I.49
 AFFIDAVITS

(1) 
Any  affidavit filed under the Act or these Regulations shall be made before any officer authorized by law in any part of Namibia to administer an oath r affirmation for the purpose of any legal proceedings.

(2) 
Statutory declarations or affidavits made outside Namibia shall be made before a Namibian Consul or Notary Public.

Regulation 1.50

Regulation on Restoration

See ARIPO proposal on restoration period

Regulation I.50
FEES

(1) The fees to be paid in terms of the Act shall be the fees specified in Schedule I
 to these regulations and shall be payable in such manner as the Registrar may direct.

(2) When any person files an application for a patent with, or has other formalities to go through at, the Office, he or it shall pay the following fees:

i. filing fee and fee for claiming priority;

ii. registration fee for the grant of patent right, publication fee for the announcement of the grant of patent right, and annual fees;

iii. fee for requesting restoration of right, and fee for requesting extension of time limit;

iv. fee for making a change in the bibliographic data; 

v. Any other fee required by the Act or these Regulations.



(3) The amount of the fees referred to in the preceding paragraphs shall be prescribed by the Minister in conjunction with the Registrar.

(4) The fees provided for in the Act and in these Implementing Regulations may be paid directly to the Registrar or paid by way of bank or postal remittance, or by way of any other means as prescribed by the Registrar.

(5) Where any fee is paid by way of bank or postal remittance, the applicant or the patentee shall indicate as reference number on the money order at least the correct application number or the patent number and the name of the fee paid. If the requirements as prescribed in this paragraph are not complied with, the payment of the fee shall be deemed not to have been made.

(6) Where any fee is paid directly to the Registrar, the date on which the fee is paid shall be the date of payment; where any fee is paid by way of postal remittance, the date of remittance indicated by the postmark shall be the date of payment; where any fee is paid by way of bank transfer, the date on which the transfer of the fee is completed shall be the date of payment.

(7) Where any  fee is paid in excess of the amount as prescribed, paid repeatedly or wrongly, the party making the payment may, within nine months from the date of payment, request a refund from the Registrar, and the Registrar shall return it.

(8) The applicant shall pay the filing fee for filing an application within two months from the filing date. If the fee is not paid or not paid in full within the time limit, the application shall be deemed to be withdrawn.

(9) Where the applicant claims priority, he or it shall pay the fee for claiming priority at the same time as the payment of the filing fee. If the fee is not paid or not paid in full within the time limit, the claim for priority shall be deemed not to have been made.

(10) Where the party concerned makes a request for a re-examination, the  fee prescribed in Schedule 1 shall apply and shall be paid within two months of such request. If the fee is not paid or not paid in full within the time limit, the request shall be deemed not to have been made.

(11) When the applicant goes through the formalities of registration of the grant of patent right, it or he shall pay a registration fee for the grant of patent right, publication fee for the announcement of grant of the patent right and the annual fee for each year starting one year after the filing date of the application for the grant of the patent.. If such fees are not paid or not paid in full within the time limit, the registration of the grant of patent right shall be deemed not to have been made.

(12) The annual fee of the patent right after the year in which the patent is granted shall be paid before the expiration of the preceding year. If the patentee fails to pay or pay in full the fee, the Registrar shall notify the patentee to pay the fee or to make up the insufficiency within six months from the expiration of the time limit within which the annual fee is due to be paid, and at the same time pay a surcharge. The amount of the surcharge shall be, for each month of late payment, [5%] of the whole amount of the annual fee of the year within which the annual fee is due to be paid. Where the fee and the surcharge are not paid within the time limit, the patent right shall lapse from the expiration of the time limit within which the annual fee should be paid.



(13) The fee for requesting restoration of right shall be paid within 2 Months from date of request. If the fee is not paid or not paid in full within the time limit, the request shall be deemed not to have been made.

(14) The fee for request of extension of a time limit shall be paid before the expiration of the relevant time limit. If the fee is not paid or not paid in full within the time limit, the request shall be deemed not to have been made.

(15) The fee for a change in the bibliographic data and fee for request of invalidation of patent right shall be paid within [one] month from the date on which such request is filed. If the fee is not paid or not paid in full within the time limit, the request shall be deemed not to have been made.

(16) Where any applicant or patentee has difficulties in paying the various fees prescribed in these Implementing Regulations, it or he may, in accordance with the prescriptions, submit a request to the Registrar for a reduction or postponement of the payment. Measures for the reduction and postponement of the payment shall be prescribed by the Ministry of Finance in conjunction with the Registrar.

Regulation I.51
PUBLICATION: BULLETIN ( Section 9)  

Particulars of patents, utility models, industrial designs and marks and other proceedings under the Act and any other information required to be published under the Act or these Regulations shall be published, in accordance with the directions of the Registrar, in the Bulletin.

SCHEDULE I: PATENT AND UTILITY MODEL FEES
(Payments by credit card, cheque, or money order use Form I.V in addition to any other listed Form. Where two forms are noted, both are to be filed)
Matter or Proceeding


Amount of Fee N$ (TO BE COMPLETED)    
FORM

Application Filing Fee








I.A


Patent


Utility Model

Fee for Multiple Dependent Claim







I.T
Fee for Late Filing of Documents






I.H/ I.T
Fee for Amendment under Rule 26






I.K/I.T
Change of Name, Address, or Address for Service





I.G/I.T
Payment of Annual Fees








I.J/I.T
Application for Extension of Time







I.S/I.T
Fee for Claiming Priority








I.T
Registration and Publication Fees







I.I/I.T

Fee for Requesting Restoration of Right






I.J

Request for Certified Copies of Extracts from Register




I.G/I.T

Request for Extension of Time Limit







I.S/I.T
Application to Record a Transaction







I.M/I.T
Appeal Fee










I.T

Request for Grant of Non-Voluntary Licence on Grounds

 of Non-Working or Insufficient Working






I.T

Recording of Change in Ownership







I.E/I.T

Request to the Registrar








I.G/I.T

Request for Invalidation Proceedings







I.L/I.T

Entry of International Application Under the Patent Cooperation Treaty

And Payment of National Fee








I.P/I.T

SCHEDULE II:  PATENT AND UTILITY MODEL FORMS

Form I.A:  Request for Grant of Patent or Utility Model

Form I.B:  Notification of Non-Compliance with Formal or Substantive Requirements and

 Invitation to Submit Observations and/or Amended Application 

Form I.C:  Certificate of Grant of Patent or Utility Model

Form I.D:  Request for Grant of Non-Voluntary License on Grounds of Non-Working or


Insufficient Working

Form I.E:  Recording of Change in Ownership 

Form I.F:  Declaration and Power of Attorney 

Form I.G:  Application or Request to the Registrar 

(To be used for all requests to the Registrar other than those explicitly provided for in other forms)

Form I.H:  Late Filing of Documents 

Form I.I:  Publication Particulars and Abstract

Form I.J:  Payment of Annual Fees 

Form I.K Application to Amend Specification

(To be used for all amendments to the specification, abstract, title, drawings, and claims)

Form I.L:  Request for Invalidation Proceedings before the Registrar

Form I.M: Application to Record a Transaction 

Form I.N:  Notice of Invalidation 

Form I.O Application for the Voluntary Surrender of a Patent

 or Utility Model

Form I.P:  Entry of International Application under the Patent Cooperation Treaty into National

 Phase and Acknowledgement of Receipt

Form I.Q:  Notice of Grant and Fees Due

Form I.R:  Declaration 


      (To be used for all declarations, statutory and non-statutory) 

Form I.S:  Application for Extension of Time   

Form I.T:  Payment of Fee 


(To be used for payment of all fees except annual fees)  

Form I.U:  Notice of Appeal

Form I.V: Payment Form for Credit Cards, Cheques, and Money Orders, Remittance Details


(To be used for all payments made by credit card, cheque, or money order) 

Form I.W: Opposition


(To be used for oppositions of all kinds)

�Consider that it should be general to all IPR OR SPECIFIC TO PATENTS ONLY 





�Consider print format only


�general


�consider making it general


�Remove


�Consider ring wording so that it linked to Section 18.(1)


�Consult Ministry of Health and to harmonise with ARIPO procedures 


�Use similar wording as in subsection 3 above


�Adopt  language from Section 3 of Harare Protocol. Ainna to provide the latest copy


�Consult Ministry of Health and to harmonise with ARIPO procedures 


�Rule 6bis Harare Protocol


�Check the relevance of rules  6bis and 7bis of the Harare protocol 


� Rule 7 (1-2) of Harare Protocol; Peter to consider the provision and the Harare protocol and advise whether sufficient


�ARIPO to provide a provision on sequential listing; Peter to review and advise


�P


�Peter to check


�Peter to check


�Which Rule is this???


�Use Rule 18 bis of the Harare Protocol


�Align to rule 8 with the Harare protocol. 


�Insert provision which says if failure to provide the required information within the three months period then the claim for priority is deemed to be withdrawn  


�Agree to use form, develop form  


�Drafting issue-


�Amend the Form (Request) to include a space for brief description of the invention


� Create a separate Regulation 


� Consider inserting a general provision which deals with the consequences of failure to comply with time limits specified in the Regulations 


�Consider moving it to Administrative Instructions


�Move to Administrative Instructions


�Reconsider after the drafting of the general provision


�Consider and remove internal procedure provisions


�Move to Administrative instructions  


�Move to Administrative instructions  


�and communicate the results to the applicant in writing or electronic mail setting out reasons for finding 





�Make provision for fees for a certain number of extra claims. See ARIPO provision consider this in the codex fee in the general section


�Use ARIPO 


�New form is required, see current form 9


�Consider moving it to general provision 


�There should be the patent itself and the registrar certificate.


�Move to number one 


�Compare with what we have done above


�Design a Form for Renewal


�Move to Regulation 1.32B


�Consider inserting similar provision where there is opposition 


�Prescribe fee in the schedule


�Move to tribunal 


�Check the specified time limit


�Consider removing it or rephrasing it 


�Verify the Sub-Sections in Act


�Consider this as a designation and not a search authority and consider deleting this part


�Registrar


�Form for the Patent


�Move to Administrative Instructions


�Move to Administrative Instructions


�Move to Tribunal Rules


�Also in the Rules of the Tribunal


�Reconsider whether it is general provision after the input from the other units


�Reconsider for merging with Reg 1.32D


�Move to General Provisions Office Hours


�All Form of Registers; Consultations is free; a payment of fee will apply for the copying the files; applicable to  TMs, P , IDs and UM\





Move to General Provisions- Legal Drafters to redraft the language to reflect the comment before


�Reconcile with Section 209 and Move to General Provision


�Consider making it general and reconcile with section 207


�Consider Section 9) Son ons which apply only to patents and those which a applicable to all IP  the date that is 20 years after the fiGeneral provision 


�Align to wording in BIPA


�Refer to other Regulations; once patent number is allocated there is no need for application number


�Consider revising when using electronic filing


�Delivery is date of reception. Recondsider for revision


�Consider separating provisions which apply only to patents and those which a applicable to all IP (General) IP people will do the separation  


�Develop schedule 1


�Consider this for the rest of the IP rights


�Provide for the Section dealing with Examination or re-examination; and consider the invalidation request; consider to discard this provision…..


�Consider Rule 21 of the Harare Protocol for the time that the payment should be made


�Move to Preliminary Provisions
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