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BE IT RESOLVED BY THEE GOVERNING BODY OF THE PALLON PAIUTE SHOSHONE
TRIBES THAT:

WEEREAS: the Pallon Business Council being a recognized governing
body of the FPallon Paiute Shoshone Tribes with the
responsibility to exercise the privileges and powers of
self-government and to conserve and develop cur resources
for the social and economic well-being of our Tribes; and,

WHEREAS: Title I of the Law and Order Code sets up the Tribal Court
of the Pallon Paiute-Shoshone Tribes; and

WEEREAS: Section 1-60-040 of Title I of the Law and Order Code of
the Fallon Paiute-shoshone Tribes, which is titled
fees, needs toc updated as to allov the Pallon Business
Council to set filing fees in cases; and

NOW TEEREFORE BE IT RESOLVED: that Section 1-60-040 of Title I of
the Law and Order Codes be updated as to allow the Pallon Business
Council to set filing fee in cases.

CERTIFICATION .
At a duly held meeting of the governing body ¢f the Pallon Paiute
Shoshone Tribes, consisting of seven members, of which four
constitutes 2 quorum were present this 29 day of September, 1992, and
voted 5 in favor, 1 against, and 0 abstention(s), in the adoption of
the foregoing resolution, and the povwers invested in the Pallon
Paiute Shoshone Tribes' Constitution and By Laws.

RA BALAGA, SEi Y/TREASURER
PALLON BUZINESS COUNCIL
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Law And Order Code

TITLE 1

THE TRIBAL COURT

1-10
AUTHORIZATION AND DEFINITIONS

1-10-010
Establishment of the Tribal Court

Pursuant to the authority granted to the Tribal Council by Article VI, Section 1 (h) and (i) of the Constitution and By—Laws of the Fallon Paiute Shoshone Tribe, there is hereby established a Tribal Court to be known as the Fallon Paiute Shoshone Tribal Court.

1-10-020
Definitions

The following words have the meanings given below when used in this Law and Order Code:

(a)
Clerk: clerk of the court

(b)
Code: the Law and order code of the Fallon Paiute Shoshone Tribe

(c)
Colony and Reservation: the territory within the jurisdiction of the Fallon Paiute Shoshone Tribe as set forth in the Tribe’s constitution

(d)
He, Him and His: she, her, and hers, when appropriate

(e)
Indian: any person of Indian descent who is a member or eligible to be a member of any presently or previously recognized Indian Tribe presently or previously under Federal jurisdiction.

(f)
Member: any person who is or is eligible to be a member of the Fallon Paiute Shoshone Tribe

(g)
Tribe: the Fallon Paiute Shoshone Tribe

(h)
Tribal Court: the court operating within the jurisdiction of the Fallon Paiute Shoshone Tribe, whether a Tribal Court or a Court of Indian Offenses.

1-10-030
Tribal Immunity

The Fallon Paiute-Shoshone Tribe has and retains all sovereign inanity and does not consent to the filing of any suit or to the entry of any judgment or order against it, the effect of which is to order the payment of money directly or indirectly. However, the Fallon Paiute Shoshone Tribe does submit to the jurisdiction of the court for writs in the nature of mandamus, prohibition or Injunction for declaratory or equitable relief solely for the purpose of allowing review and enforcement of compliance with the Tribe’s own procedures and the essentials of due process. No order of mandamus, prohibition nor any injunction may order the payment of money or equivalent nor the transfer nor return of any property but may order the Tribe to provide procedural protections that were or are about to be denied.

1-10-040
Immunity of Officials and Employees

(a) Any elected or appointed official or employee of the Fallon Paiute-Shoshone Tribe shall enjoy the same immunity from suit as the Fallon Paiute Shoshone Tribe for any act performed in the course of duty or in the reasonable belief that such actions were within the scope of official duties, is established that such action was taken with ~us intent or in bad faith.

(b)
Section 1-10-040(a) above shall not apply to suits brought by the Tribe against officials or employees. However, the Tribe shall not institute suit against any present or former official or employee except upon 2/3 vote of the entire Fallon Tribal Council.

1-20
JURISDICTION OF THE TRIBAL COURT

1-20-010
Territorial Jurisdiction of the Tribal Court

Jurisdiction of the Tribal Court shall extend to all territory within the present exterior boundaries of the Colony and Reservation as defined by the Tribe’s Constitution, Including trust and non—trust land all roads, water and bridges and to any lands which may be added to the Colony and Reservation in the future or which may become subject to the jurisdiction of the Tribe by virtue of an Executive Order, a declaration or regulations of the United States Department of the Interior, a declaration or order of a court of competent jurisdiction, or other lawful means.

1-20-020
Civil Jurisdiction

(a)
The Tribal Court shall have jurisdiction over all civil causes of action, over persons or things, arising or existing within the territorial jurisdiction of the court.

(b}
Personal jurisdiction shall exist over all persons who are Indians or who consent to the jurisdiction of the Tribal Court. The act of entry upon territory within the jurisdiction of the court shall conclusively be deemed consent to the jurisdiction of the court with respect to any civil action arising out of such entry.

(c)
The act of entry upon territory within the jurisdiction of the court by an off—reservation seller or his agent to the jurisdiction of the Tribal Court for any dispute arising out the sales, regardless of where the contract was entered into.

1-20-030
Criminal Jurisdiction

The Tribal Court shall have criminal jurisdiction over all offenses enumerated In this Law and Order Code and any subsequent ordinance adopted by the Tribe when committed within the jurisdiction of the court by any Indian, any other person to the fullest extent allowed by the status of any warrant or future federal or state law, statute, regulation or case.

1-20-040
Probate Jurisdiction

To the extent permitted by Federal law, the Tribal Court shall have probate jurisdiction over all of the real and personal property located within the jurisdiction of the court at the time of death of a descendent who was a member of Indian or other person and the personal property, wherever located, of any member of the Tribe who Is a resident of the Colony and Reservation at the time of death.

1-20-050
Juvenile Jurisdiction

The Tribal Court shall have original jurisdiction in all proceedings and matters relating to, need for supervision, foster care, training, status offenses and other matters not relating to delinquent acts affecting Indians or members under the age of eighteen, when such children are residing within the Jurisdiction of or are wards of the court whoever, residing (one that would be a crime if committed by a person over the age of eighteen) shall be the same as for criminal jurisdiction under 1-20-030 above. Juvenile jurisdiction shall be exercised to the limits of and consistent with the provisions of the Indian Child Welfare Act of 1978, P.L. 95-608. The Tribal Court shall accept and exercise any portion or incident of jurisdiction transferred to or shared with the Tribal Court, generally or in any particular case by any state, federal or other tribal court.

1-20-060
Civil Limitations of Actions

The Fallon Paiute Shoshone Tribal Court shall have no jurisdiction over any action brought more than two years after the cause of action arose.

1-20-070
Criminal Limitations of Action

The Fallon Paiute Shoshone Tribal Court shall have no jurisdiction over any action brought more than three years after the cause of action arose.

1-21
JURISDICTIONS CIVIL SANCTIONS OVER NON-INDIANS

1-21-010
Definition

As to any person not subject to the criminal jurisdiction of the Fallon Paiute Shoshone Tribe at the time of the enactment of any criminal ordinance, the violation of such criminal ordinance shall bear civil sanctions only. For convenience only, persons not subject to criminal jurisdiction at the time of enactment, or remaining or becoming not subject to criminal jurisdiction due to later changes in status or the law, are referred to herein as Non—Indian, without regard to racial origin.

1-21-020
No Arrest

No person known to a police officer to be a Non—Indian shall be arrested for any offense under the Fallon Paiute Shoshone Tribe’s Law and Order Code.

1-21-030
Burden of Proof, Powers of Authorities when Non—Indian Status in Doubt

Whenever status as a Non-Indian Is not immediately clear or resolved, any person, otherwise subject to arrest, detention, investigation or other action under the law of the Fallon Paiute Shoshone Tribe may be dealt with by the law enforcement authorities as if jurisdiction existed. The burden of raising the issue of non-jurisdiction (status as a Non—Indian) shall be upon the person claiming the exemption from jurisdiction but the burden of proof of jurisdiction (status as an Indian) remains with the prosecution.

1-21-040
Release of Non—Indians

(a)
A Non-Indian, non—resident of the territorial jurisdiction of the Fallon Paiute Shoshone Tribe, shall be escorted, in such restraint as is prudent, to the boundaries of the territorial jurisdiction of the Fallon Paiute Shoshone Tribe and released if:

(1)
the person is sober and able to care for himself, and

(2)
represents no threat to the safety of himself or others and

(3)
has committed no offense for which he might be referred to city, state or federal authorities

(4)
a Non—Indian resident of the territorial jurisdiction of the Fallon Paiute Shoshone Tribe shall be escorted to his home, in such restraint as is prudent, and released If he meets conditions 1, 2, 3 above.

1-21-041
Property of Non—Indians

(a)
Any time a non—Indian resident or non—resident is being released or escorted, pursuant to 1-21-040, the police officer may retain physical custody and control of any items of personal property of or in the possession of the non-Indian or non-resident until the case is concluded. Such Items may be held either as evidence when appropriate or as security for civil sanctions. A case is concluded if no complaint is filed within the periods under 1—21-070, or If filed and it is brought to proper end.

(b)
The police officer may have vehicles removed from jurisdiction, if not needed for evidence.

(c)
Any item not needed for evidence may be released upon the non—Indian, non—resident posting a cash security equal to the maximum civil sanctions applicable.

1-21-050
Civil Protective Custody of Non—Indians

Any non—Indian unable to meet conditions (1) and (2) of section 1—21—040
(a) or (b) above shall be held in Civil Protective Custody until the conditions are met. Such Civil Protective Custody shall be at the places and for the minimum and maximum periods and subject to the other provisions set forth in section 18—60-030.

1-21-060
Referral to Other Authorities

Any non-Indian unable to meet condition 3 of section 1-21-040(a) or (b) above shall be held in restraint for a period not to exceed four hours while contact is attempted with appropriate city, state, or federal authorities. If no citizen’s complaint or other city, state, or federal authority is in place within four hours to hold the person, the person shall be released. The restraint shall only be as necessary to protect the peace.

1-21-070
Civil Process and Sanctions for Offenses

Any person who, except for non-Indian status, would be subject to prosecution for a criminal offense under the laws of the Fallon Paiute-Shoshone Tribe, may be subject to civil sanctions, in a case in which the Tribe is plaintiff, including judgment for money damages up to the limits of any fine otherwise provided for the offense and any other remedy or sanction that could be imposed by the court of law or equity. Civil burdens of proof shall apply. At a time that would otherwise correspond with arrest and any time thereafter up to the limit of the civil statute of limitations, if one applies, or if none then for one year following the date of the discovery of the complained of activity, the police officer or anyone else on behalf of the Fallon Paiute Shoshone Tribe may serve a summons and complaint upon such person. The service of a citation or a criminal complaint upon such person shall serve as a Civil Simmons and complaint is such citation or criminal complaint bears both (a) a notation that it is in lieu of a civil summons and complaint aria (b) indicates a court date for appearance or filing an answer.

1-21-080
Removal of Non—Members, Power and Grounds

In addition to any other sanctions, the court after hearing, may order the removal or exclusion of a non-member from the Reservation whose presence may be injurious to members of the Fallon Paiute Shoshone Tribe.

The removal may be for any of the following:

(1)
violation of any ordinance, regulation, rule, or resolution of the Fallon Paiute Shoshone Tribe

(2)
violation of any federal or state law or regulation

(3)
violation of any agreement with the Fallon Paiute Shoshone Tribe or any of its members or employees

(4)
any other action that is injurious to the members of the Fallon Paiute Shoshone Tribe

1-21-090
Removal, Appeal and Enforcement

A court order for removal or exclusion is an appealable order. A court order for removal or exclusion shall be enforced by any enforcement officer having authority within the territorial jurisdiction of the Fallon Paiute Shoshone Tribe.

1-21-100
Removal by Tribal Council

(a)
The Fallon Paiute Shoshone Tribal Council shall be informed by the court of any case in which there has been a request for removal or exclusion or in which the court Is considering removal or exclusion on its own motion. The Fallon Paiute Shoshone Tribal Council, by majority vote, may transfer a removal or exclusion hearing from the court to the Council for hearing. The Council’s decision on removal for exclusion shall be final.

(b)
The Tribal Council, on its own motion or by majority vote a request from any member, may initiate removal proceedings against a non—member whether or-not any court proceedings are pending. The Tribal Council may afford notice and a hearing to the non—member. Exclusion shall be by resolution upon a majority vote.

(c)
The Council’s decision on removal or exclusion shall be final and not reviewable.

1-30
LAW TO BE APPLIED BY THE TRIBAL COURT

1-30-010
Tribal Law

(a)
The Tribal Court shall apply the provisions of this code and any additional ordinances, resolutions or procedures adopted by the tribe.

(b)
When appropriate, the Tribal Court shall rely on previous opinions issued by the tribal court or the Tribal Court of Appeals interpreting this Code or any other Tribal Ordinance.

1-30-020
Tribal Custom

(a)
In matters not covered by this Code or any Ordinances; the Tribal Court shall apply traditional customs of the Tribe where such customs can be discovered with reasonable certainty by meaningful evidence.

(b)
The Tribal Court shall not consider whether the customs of the Tribe apply unless this issue is raised by one of the parties. it shall be the obligation of the party wishing to benefit by the application of this section to bring to the attention of the Tribal Court the appropriate Tribal custom and-to establish that the custom prevails within the Tribe.

1-30-030
Federal Law

In any matters not covered by Section 1—30-020, the Tribal Court shall apply any laws of the United States which could be applied by any courts of general jurisdiction of any state, and any regulation of any administrative agency of the United States which may be of general or specific applicability, subject to the provisions of Section 1-30-050.  
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FALLON PAIUTE SHOSHONE TRIBE GOVERNING BODY
THE FALLON BUSINESS COUNCIL
WHEREAS: The Fallon Business Council is the recognized governing body of the Fallon Paiute
Shoshone Tribe with the responsibility to exercise the privileges and powers of self-
government, to conserve and develop our resources, and to secure the social and
economic well-being of our Tribe; and

WHEREAS: The Fallon Paiute Shoshone Tribes through their governing body, has the
responsibility to provide for the social and economic development of its membership,
and to ensure that opportunities are available to maximize the human-resource
potential of all its members; and

WHEREAS: The Fallon Paiute Shoshone Tribes through their governing body, have the authority
to pass Codes and Ordinances and to amend such Codes and Ordinances when the
need arises; and

WHEREAS: The Fallon Business Council has such duties delegated to them in accordance with
Article VI Section 1 (h) of the Constitution and Bylaws to promulgate and enforce
ordinances governing the conduct of all people within the territorial boundaries of the
Tribe as provided by Federal Law; and to provide for the maintenance of law and

~— - - nrder and establishment of a Tribal Court; and
WHEREAS: The Fallon Business Council has determined that for the safety and well being of the

Tribal membership and residents of the Reservation and Colony the Tribal Law and

Order Code will be amended to read as follows:
State Law In any matters not covered by sections |-30-010 through 1-30-030, the

Tribal Court shall apply Nevada Rules of Civil and Criminal Procedures and the
general Civil and Criminal Law of the State of Nevada as amended. This shall be
used as a guide in cases in the Tribal Court involving claim and comptainis between
parties, but not so as to impede the adpmuistration of justiceg‘r’io\rrcx; niravene-the
application of any Tribal Law or Custoy of Federal La‘\.ﬂnor to produce any absurd
result, nor impose any regulatory schemeér policy not contemplated by the Tribe,
nor to interfere with theaws or policies on any subject regulated by the Tribe.
This revision shall be inclusive of all laws stated in the Tribes Law and Order Code,
Resolutions, Ordinances, Rules, Procedures, and Policies; and '

NOW THEREFORE BE IT RESOLVED: That the Fallon Paiute Shoshone Tribe desires to amend
Title 1, Section 1-30-040 of the Tribal Law and Order Code as stated above to

include Criminal Procedures and Criminal Law of the State of Nevada,

CERTIFICATION ‘
Ata duly hela meeting o the governing body of the Paiute Shoshone Tribe of the Fallon Reservation

and Colony, consisting of seven members, of which five constitutes a quorum, that was present on

this 8™ day of April, 2003 and voted 5 in favor, 0 against, 0 abstentions(s), in the adoption of the
foregoing resolution, according to the powers vested by the Paiute Shoshone Tribe of the Fallon

Reservation and Colony, Constitution and By-Laws. W

Susan Willie, Secretary
Fallon Business Council





1-30-040
State Law (amended by FBC on 04-8-03 with resolution 03-F-043-A)

In matters not covered by Section 1-30-010 through 1-30-030, the Tribal Court shall apply Nevada Rules of Civil and Criminal Procedure and the general Civil and Criminal Law of the State of Nevada as amended.  This shall be used as a guide in cases in the Tribal Court involving claim and complaints between parties, but not so as to impede the administration of justice nor to produce any absurd result, nor impose any regulatory scheme or policy not contemplated by the Tribe, nor to interfere with the Tribe’s laws or policies on any subject regulated by the Tribe.  This revision shall be inclusive of all laws stated in the Tribe’s Law and Order Code, Resolutions, Ordinances, Rules, Procedures, and Policies.

1-30-050
Inapplicability of 25 Code of Federal Regulation Part 11

Every ordinance duly enacted by the Tribe shall have full force and shall supersede and pre-empt any conflicting portion of 25 Code of Federal Regulations (C.F.R.) Part 11. The provisions of 25 C.F.R., Part 11, shall continue to apply on the Colony and Reservation until superseded and pre—empted by duly enacted ordinances of the Tribe.

Whenever the Tribe adopts a title or ordinance concerning a certain subject matter, all provisions of 25 C.F.R., Part 11 concerning that subject shall be superseded and pre-empted, and have no application, without regard to any actual conflict between the provisions.

1-40
JUDGES OF THE TRIBAL COURT

1-40-010
Composition of the Tribal Court

(a)
The Tribal Court shall consist of one Chief Judge and as many Associate Judges as the Tribal Council shall deem necessary to carry out the business of the Tribal Court.

(b)
Although the specific number of Associate Judges is left up to the Tribal Council, the Tribal council shall sake all reasonable efforts to guarantee the smooth and continuous operation of the Tribal Court by the appointment of the Chief Judge and at least one Associate Judge. If for any reason there are no duly appointed judges and emergency situations wise in criminal cases not covered by standing bail orders, the tribal Chairman may set bail or release prisoners. If the law of the Tribe or the U.S. Constitution require action in & criminal matter within less time than a judge nay be appointed, the Tribal chairman shall request an appointed judge of any other Nevada Tribe to rule in the case.

1-40-020
Qualifications of the Chief Judge

The Chief Judge may be any person, Indian or Non—Indian, a resident or non-resident of the Colony and Reservation. The Chief Judge shall preferably be an attorney licensed to practice law in one, the United States, or someone knowledgeable of Indian Law, the Chief Judge must be a person who:

(a)
Is twenty-one (21) years of age or older.

(b)
Has never been convicted of a felony, unless a full pardon has been received for the offense.

(c)
Has not been convicted of a misdemeanor within the last year other than non-alcohol related traffic offenses.

(d)
Is willing to attend training sessions for Tribal Judges.

1-40-030
Qualifications of the Associate Judge

An Associate Judge may be any person, whether Indian or Non—Indian, but preferably a Tribal Nester who meets the requirements or Chief Judge set out in subsection (a)-(b) of Section 1-40-040 above.

1-40-040
Appointment of Judges

(a)
All judges shall be appointed by the Tribal Council.

1-40-050
Term of Office

(a)
All judges shall serve for a term of four years and thereafter until their successors take office, unless removed for cause.

(b)
Judges shall be eligible for reappointment.

1-40-060
Oath of Office

Before taking office, each judge shall take the following oath, administered by the Chairman of the Tribal Council or his designate at a regular scheduled meeting:

“I _______________, do solemnly swear that I will administer justice, impartially perform all the duties Incumbent upon me as judge with the best of my abilities and understanding.”

1-40-070
Duties and Powers of Judges

(A)
The Chief and Associate Judges of the tribal court shall have the duty and power to conduct all court proceedings, and issue all orders and papers incident thereto, in order to administer justice In all matters within the jurisdiction of this court. In so doing, they shall:

(1)
Hold court regularly at a designated time and place on the Colony and Reservation.

(2)
Hear and decide all cases;

(3)
Enter all appropriate orders and judgments;

(4)
Issue all appropriate warrants;

(5)
Keep such records as are required by Tribal ordinance and the Rules of Court.

(6)
Perform the duties of the Clerk in the absence of a Clerk;

(7)
Perform such other acts as are necessary and proper in the administration of the Tribal Court.

(B)
Unless a coroner is appointed under this Code or other Tribal Ordinances the Chief Judge shall have the authority to perform the duties of a coroner.

(C)
The Chief Judge shall hear all cases except those which are assigned to an Associate Judge or which must be heard by an Associate Judge in order to assure the prompt administration of justice.

1-40-080
Appointment of Temporary Judges

If, due to the disqualification or other unavailability of the Chief and Associate Judges, an additional judge is needed to adjudicate matters at trial or on appeal, the Chief Judge shall have the power to request any other appointed judge of any other Nevada reservation to hear the case. If for any reason the Chief Judge Is not available to make such request and time is of the essence, the Tribal Chairman shall make such request.

1-40-090
Compensation of Judges

The compensation of all judges of the Tribal Court shall be set by resolution of the Tribal Council. No judge shall have his compensation reduced during his term of office. Unless agreed to by both parties.

1-40-100
Removal of Judges

(a)
Judges may be removed for good cause after the two step hearing process outlined below.

(b)
Procedures to be followed in removing a judge:

(1)
No action will be taken except on a written complaint to the Tribal Council setting forth specific facts which justify removal.

(2)
The judge shall be immediately notified of the charges against him.

(3)
Within 60 days of receiving a complaint against a judge, the Tribal Council shall decide by majority vote of a quorum whether the complaint requires a hearing before the Tribal Council to determine if the judge should be removed. Notice of this decision must be sent by certified mail to both the judge accused and the complainant within five (5) days of the Tribal Council decision.

(4)
If the Tribal Council decides a hearing is required, it shall set a date for such hearing at least fifteen (15) days but not more than: sixty (60) days fro, the decision under paragraph (b) (3) above. The Tribal Council shall notify the accused judge and the complainant of the date of the hearing in the notice required in subsection (b) (3) of this section. The accused judge shall be suspended from his duties from the date on which the Tribal Council decides that a hearing is necessary.

(5)
At the hearing scheduled pursuant to subsection (b) (4) above, both the accused judge and the complainant shall be given an opportunity to present evidence, call witnesses, and make a statement to the Tribal Council in support of their contentions.

(6)
After a hearing is held, the Tribal Council shall vote on whether or not the evidence presented establishes that good cause exists for removing the judge. A two-thirds (2/3) vote in favor of removal Is necessary to remove a Judge. The parties shall be notified of the Tribal Council’s decision in the manner provided for in subsection (b) (3) of this section. Any judge not removed Is restored to his duties as of the decision of the Tribal Council.

1-40-110
Disqualification of Judges; Conflict of Interest

(a)
No judge shall hear or determine any case when he has a bias or direct interest in the outcome of such case or where he is related by blood or marriage to one of the parties as: husband, wife, brother, sister, father, mother, grandfather, grandmother, grandson, granddaughter, son, daughter, uncle, aunt, nephew, niece, or first cousin. Any party or the judge may raise the question of conflict of interest. Upon decision by the judge involved that disqualification is appropriate, Mother judge of the Tribal Court shall hear the matter. If the judge refuses to disqualify himself, such refusal may be made a basis for appeal of the final decision in the case. .If the appellate court determines that the judge should have disqualified himself, it shall order a new trial in the Tribal Court before a different judge.

(b)
A judge related to one or both of the parties in one of the blood or marriage relationships listed in subsection (a) of this section may hear a case if both or all parties know or are advised of the relationship and consent in writing to have that judge hear the case.

(c)
A writing which documents the consent referred to in subsection (b) of this section shall be made part of the record of the case.

1-40-120
Filling Vacancies

When a judge’s position becomes vacant before the end of the term, the Tribal Council shall fill the vacancy by appointment. The judge appointed to fill a vacancy will serve the remainder of the original term and be eligible for reappointment.

1-50
CLERK OF THE COURT

1-50-010
Qualifications of Clerk:

The clerk shall be a person who is:

(a)
willing to attend training sessions for Tribal Court Clerks (b) qualified to perform the duties of the Clerk as set forth in section 1-50-030.

1-50-020
Appointment of Clerk

The clerk shall be appointed by the Tribal Council according to personnel hiring procedures.

1-50-030
Duties of the Clerk

(a)
The clerk shall keep the records of the court including but not limited to a case file with an identifying number containing all of the pleadings and all papers filed in each case, and shall file and note thereon the filing of any document in any case and may sign the record of any proceeding, and shall certify the correctness of any copy of any document in any case.

(b)
The Clerk shall send out all notices required by Tribal law to be sent by the Tribal Court, and may serve or cause to be served any process of the Tribal Court.

(c)
The Clerk shall assist all persons or organizations with business before the Court so as to insure the efficient operation of the Tribal Court. Such assistance may include, but is not limited to help with the preparation of papers to be filed with the Tribal Court.

(d)
The Clerk shall collect all fines paid, pay out all fees authorized by law, and account for all money to the Tribal Council.

(e)
The Clerk shall attend all sessions of the Tribal Court to administer oaths and otherwise assist the judge in the conduct of the court.

(f)
The performance of the Clerk’s court duties tall be under the supervision of the Chief Judge and shall perform such other court related duties with regard to the Tribal Court as the Chief Judge may direct.

(g)
Nothing In this section shall be construed to prohibit the Clerk from having other duties consistent with the office of Clerk, such as law enforcement officer, bookkeeper, etc.

1-50-040
Judge May Assume Duties of the Clerk

When, for whatever reason, the position of Clerk is vacant or the Clerk is unavailable, a judge may assume and perform the duties of the Clerk.

1-50-050
When the Clerk May Sign Orders

In urgent circumstances, when the ends of justice require a court order to other document required by law to be signed by a judge and no judge is available in person to sign the document, the clerk, upon oral order from the Judge, may sign a copy of the original as follows ________ (name of Judge) by while Judge was at _____. A copy of the document as signed by the Clerk shall be filed and made a party of the record of the case. The original of the document shall be held and signed and dated by the Judge when the Judge Is not available. The Judge shall note on the original that a copy was earlier signed by the Clerk per the Judges oral order.

1-50-060
Termination of Clerk

The Clerk may be removed from office, by the Administrator, according to the personnel hiring procedures of the Tribe.

1-60
RECORDS OF THE TRIBAL COURT 

1-60-010
Court Files

(a)
Court files on a particular case are not generally open to the public. Only the parties and persons authorized by the parties, the Tribal Judge, or the Tribal Council, as an official body, may inspect the records of a case and obtain copies of documents included therein.

(b)
Authorized persons may inspect such files only during the ordinary working hours of the Clerk or the Judge, to insure the integrity of court records. Under no circumstances shall anyone except a judge hearing the case take a file from the Clerk’s office without an order from the Judge.

(c)
A copy of any document contained in a court file may be obtained frau the Clerk by any authorized person for a reasonable charge to cover the expenses of copying. Upon request, the Clerk shall certify that such copies are accurate copies of the document on file.

1-60-020
Recording Court Proceedings

(a)
When requested to do so by one of the parties, the Clerk shall record the proceedings of the court on a tape recorder. The recording shall be identified by case number by the Clerk and may be kept for one year for use in appeals or collateral proceedings in which the events of the hearing or the manner in which it was conducted in are in issue, or such period of time given to file the appeal.

(b)
To preserve the integrity of the tape record, the Clerk shall store it in a safe place and release it only to the relevant court, or pursuant to an order of the Judge.

1-60-030
Forms of Decisions

(a)
Each decision of a Tribal Court, whether at trial or on appeal, shall be recorded on a form approved for such purpose. The decision form shall provide for recording the date, the case number, the parties, the substance of the complaint, a brief statuary of the evidence presented, the judge’s decision, and the judgment of the court.

(b)
This decision form shall be placed in the case file as an official document of the Tribal Court.

1-60-040
Filing Fees

There shall be a uniform filing fee of $15.00 for all civil cases and $25.00 for divorces In civil cases except adoptions, guardianships, and estates which fee may be raised by resolution of the Tribal Council. Filing fees shall not be charges to the Tribal Council as Plaintiff, nor to any Tribal agency or a subdivision.
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SCHEDULE OF FEES FOR THE FALLON TRIBAL COURT

	CIVIL CASES
	Fee

	Amounts up to $250.00
	
	$10.00

	Amounts from $251.00 to $500.00
	
	$20.00

	Amounts from $501.00 to $1,500.00
	
	$30.00

	Amounts from $1,501.00 to $2,500.00
	
	$40.00

	Amounts over $2,500.00
	
	$50.00

	Answers to Civil Complaints
	
	$10.00

	Filing in divorce matters
	
	$25.00

	Filing of any motions for intervention
	
	$  5.00

	Filing Writ’s to enforce judgment of the court
	
	$  5.00

	Filing a Notice of Appeal
	
	 $100.00

	Preparation and transmittal of Appeal, transcripts
	(Per Page)
	$   3.00

	Other Civil Matters
	
	$ 15.00

	MISCELLANEOUS
	Fee

	Copies of any court record or proceedings
	(Per Page)
	$1.00

	Certified Copies with Court Seal
	
	$2.00

	Searching records of the Court
	(Per Search)
	$5.00

	Transcripts:  Original + 2 copies
	(Per Page)
	$3.25

	Original + 1 copy
	(Per Page)
	$2.75

	Original only
	(Per Page)
	$2.75

	Facsimiles (Fax's)
	(Per Page)
	$1.50

	Assessment Fee on Bail Schedules
	(Each Bail)
	$40.00

	CIVIL SERVICE
	Fee

	Service for individuals (5 parties or less)
	(Per Individual)
	$20.00

	Service for Parties (Over 5 parties)
	(Per Individual
	$10.00

	NOTARIAL ACTS (PUBLIC NOTARY) TABLE OF FEES
	Fee

	Acknowledgment:  For first signature
	
	$1.00 

	Each additional signature
	
	$0.50

	Oath or affirmation without signature
	
	 $0.25

	For a Jurat, for each signature on the affidavit
	
	$1.00

	For a Certified Copy, each page
	
	$0.50 


LIST OF ATTORNEY AND LAY COUNSELOR FEES
	Lay Counselors
	Fee

	4 or less appointments per year
	Free

	5 to 10 appointments per year
	  $50.00

	11 to 20 appointments per year
	$100.00

	More than 20 appointments per year
	$200.00

	
	

	Attorneys
	Fee

	1 appointment per year
	Free

	2 to 5 appointments
	$100.00

	6 to 10 appointments
	$200.00

	11 or more
	$300.00


1-70
RULES OF THE COURT

1-70-010
Preparation of Rules

The Chief Judge may prepare Rules of the Court concerning conduct in the Tribal Court. Such rules may include the time and place of court session, the forts and filing deadlines of pleadings, decorum in the court roam and other matters which will make the Tribal Court function more efficiently.

1-70-020
Sanctions

(a)
The Tribal Court may require observance of the Rule of Court before taking any action in a matter.

(b)
Where one party suffers actual monetary expenses or damages, due to delay in the proceedings or any other reason, because of the failure of some other party before the court to obey the Rules of the Court, the party injured may make a motion to recover the actual damages and have order of the Court in the same case.
1-70-030
Serving of Papers from Outside Jurisdictions (Civil and Criminal)
In regard to all court papers from other jurisdictions, if they do not cause an individual to be incarcerated, they shall be served upon the review of the Court Clerk and tribal police to determine if the document is an actual court-issued document.  Restraining Orders and Protective Orders issued by other jurisdictions shall be served only with a cover sheet signed by the Tribal Judge.
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1-80
PRACTICE BEFORE THE TRIBAL COURT

1-80-010
Right to Represent Oneself or Have a Representative as Counsel

(a)
Any person who is a party to a case before the Tribal Court shall have the right to represent himself, unless the Tribal Court determines that the person is not competent to proceed without a representative.

(b)
Any person who is a party to any case way employ a representative as counsel to help present his case.

1-80-020
Who May be a Representative

Any Person may be a representative and appear on behalf of another.

1-80-030
Representative’s Right to Appear

(a)
A representative may be denied the privilege of appearing before the Tribal Court, permanently or for a stated period of time, on any of the following grounds:

(1)
swearing in court to facts known by him to be false.

(2)
conviction within the last year of an offense in Tribal Court, or conviction In another court of an offense that would be a tribal offense if It occurred on the Colony or Reservation.

(b)
No representative may be denied the privilege of appearing before the Tribal Court.

1-90
APPEALS FROM TRIBAL COURT

1-90-010
Composition of the Court of Appeals

(a)
The Tribal Court of Appeals shall consist of all of the judges of the Tribal Court except that no judge from whose decision an appeal is taken, shall sit on the appellate panel deciding the case.

(b)
Each appeal shall be decided by the majority vote of a panel of 3 judges. If there are not enough appointed judges of the tribe to make up an unbiased panel, any appointed judge of any other Nevada tribe may sit on the panel.

(c)
Appellate panels shall be called to serve by the Clerk or if there are not enough tribal judges to serve as a panel the Clerk shall either assemble the panel from the judges of other tribes or notify the Bureau of Indian Affairs which shall assemble the panel. Subpoenas and other process needed for the appeal shall be issued by the cleft if the panel it assembled by the Clerk. If the panel is assembled by the MA, process may be issued either by the Clerk or the responsible DIR personnel.

(d)
Nothing in this section shall prevent the Tribal Council frau entering into an agreement for different procedures with other Tribes, reservations and colonies of Nevada Indians whereby Tribal Court judges are shared among the various Tribal Courts for the purpose of hearing appeals. Any such agreement by the Tribal Council shall take precedence over the general provisions contained in subsections (a) and (b) and (c) of this section.

1-90-020
Appeal Procedure

(a)
Any party dissatisfied with a decision of the Tribal Court, except the prosecution in a criminal case, may appeal by filing a written notice of appeal with the Clerk within thirty (30) days of the Judge’s decision. Where a decision is not delivered at a hearing with both parties present, the thirty (30) days does not begin to run until the party who wishes to appeal receives formal notice of the, decision.

(b)
Upon receiving the notice of appeal, the Clerk shall prepare the case file and transfer the entire record, including any notation indicating the existence of a recording of the proceedings, to the members of the appellate panel.

(c)
Whenever possible, appeals shall be decided on the record of the case, including the decision for and any recording of the proceedings, in order to eliminate unnecessary travel and delay. The Court of Appeals may require a hearing or oral argument if it considers that they would be necessary or helpful.

(d)
After the decision by the Court of Appeals, a judge thereof shall fill out a decision for. stating the result and reason for the result on appeal. A copy of the completed decision form shall be sent to each party for the appeal by certified mail. The original shall be filed in the case file and remain a part of the record of the case in any further proceedings.

(e)
The Court of Appeals mast decide each appeal within ninety (90) days of the filing of the notice of appeal. If the appeal is not decided within ninety days, the party aggrieved may pursue his next remedy.
1-90-030
Scope of Appeal

The Court of Appeals shall determine:

(a)
whether the Tribal Court correctly applied the relevant law; and

(b)
whether the Tribal Court decisions of fact are supported by substantial evidence

(c)
If the Tribal Court record is not sufficient to decide the appeal on the record and oral arguments, then the appeal shall be decided on a new trial before the appellate panel

(d)
At the time of the appeal hearing, all parties shall be prepared to proceed with evidence unless they have been earlier informed by the Clerk or the appellate panel or someone on the panel’s behalf that the case will be decided on the record alone.

End of Title 1

Approved:
Tony E. Stoliby


Acting Superintendent

Date:

  6/20/86
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ST RESOLUTION NO. %4-F012

BE IT RESOLVED BY THE GOVERNING BODY OF THE FALLON PAIUTE-SHOSHONE
TRIBES THAT:

WHEREAS, the Fallon Business Council being the recognized goverming body of the Fallon
Paiute-Shoshons Tribes with the responsibility 1o exercise the privileges and powers
of seif-government and 10 conserve and dovelop our resources for the social and
economic well-being of our Tribes; and

WHEREAS, under Articls VI, Section 1(h), of the Constitution and By-Laws of the Paiute-
Shoshone Tribes of the Fallon Reservation and Colomy, the Faliom Busines
Council is granted the power to promulgate and eaforce ardinances and 1o provide
for the estabishment of 2 tribal court; and

WHEREAS, the Fallon Tribal Court was established by the Fallon Busincss Councll with the
enactment of Tidle 1 - Tribal Court, which was approved by the Falion Business
Coun-il on June 11, 1986, by Resolution $6-F-002.

WHEREAS, Title 1 - Tribal Court was approved by the Superintendent of the Western Nevada
Agency on June 20, 1986, and was subscquently approved by the Phoenix Area
Director on Angust 26, 1986, to be in full force and effect a8 of June 20, 1986, and

WHEREAS, the Federal Register has since the adoption of Title 1~ Tribal Court not removed
the Fallon Tribes from the fisting of Courts of Indian Offcnscs under 25 CFR Part
11, even though the Fallon Tribes has established a tribal court, and further through
the efforts of the Fallon Tribes and Bureau of Indian Affairs the Federal Register
continues to kst ‘e Fallon Tribes as having a Court of Indian Offenses, and

NOW THEREFORE BE IT RESOLVED that the Fallon Business Council hereby continnes o
recognized and support the Fallon Tribal Court since #s inception in 1986 by the
adoption of Tide 1 - Tribal Court; and

BE IT FURTHER RESOLVED that the Fallon Business Councl requests that the Burca of
Indian Affairs and the Federal Register remove the Falion Tribes from its fisting
25 CFR Part 11 has being a Court of Indian Offenscs and that the Fallon
Tiibal Court be recognized has the entity exercising judicial authority on the Fallon
Tribes Reservation and Colomry.
Cepies of the Tribe’s Constitution and Title 1 - Tribal Court are attached te

be included in the Phoenix Area Office transmittal the
Affairs, Cemtral Office. ¥ - I Ao

1f we can be of further assistance, your contoct will be the Sramch of T
Operations st (702) 887-38%0. i

/8¢ PALR MORIGEAL, IR, B
Attachments

3 7
/::\l- Business Cowncil
€28 Mactar Eile WBA




REVISION TO TITLE 1 – THE TRIBAL COURT
Be it known that on the 11th day of March, 1997, the governing body of the Fallon Paiute-Shoshone Tribe, the Fallon Business Council, approved the following revision to Section 1-80 of Title 1 – the Tribal Court, effective immediately.

1-80
PRACTICE BEFORE THE TRIBAL COURT

1-80-010 Right to Represent Oneself
(a) Any person who is a party to a case before the Tribal Court shall have the right to represent himself, unless the Tribal Court determines that the person is not competent to proceed without a representative.

(b) Any person who is a party to any case may employ a representative as counsel to help his case.

1-80-020 Who May Be a Representative
(a) Any person appearing as a party in any judicial proceeding before a Court of the Fallon Paiute-Shoshone Tribe shall have the right to be represented by a Lay Counselor (not an Attorney) and to have such person assist in the preparation of his case so long as such representative is acceptable to and approved by the Tribal Court Judge.

(1) The Fallon Paiute-Shoshone Tribe shall have no obligation to provide or pay for such Lay Counselors and such obligation shall rest entirely with person desiring such a counselor.

(2) Any person appearing as a Lay Counselor shall be subject to the same ethical obligations of honesty and confidentiality toward his client as would be a professional Attorney, and the Client Attorney Testimonial Privilege shall apply in appropriate circumstances.

(3) Lay Counselors shall be deemed Officers of the Court for purposes of their representation of a party and shall be subject to the disciplinary authority of the Court in all matters related to their representative capacity.  This shall include exclusion from practice or representation in Tribal Court at the discretion of the Tribal Court Judge.

(4) A Lay Counselor should be knowledgeable of the law but is not required to be certified or trained in law.

(5) An Attorney must be certified by the State of Nevada Bar Association or other State Bar for which admission to practice was made.  Persons not in possession of a valid State Bar certification will not be recognized as an attorney by the Court of the Fallon Paiute-Shoshone Tribe, but as a Lay Counselor.

1-80-030 Disbarment and Discipline

(a) Whenever it is made to appear to the Chief Judge that any Attorney who practices before the Courts of the Fallon Paiute-Shoshone Tribe has been disbarred or involuntarily suspended for malpractice or improper practice from the practice of law in the State of Nevada or other State to which reference for admission to practice was made as a condition to practice before the Tribal Courts, he shall be immediately given notice at his last known address that he shall be suspended from practice before the Courts of the Fallon Paiute-Shoshone Tribe for an indefinite period unless he appears within ten (10) days and shows good cause why such order should not be made.
(b) Any Judge who finds an attorney who practices before the Courts of the Fallon Paiute-Shoshone Tribe to be in contempt of court, may in addition to any other sanctions imposed, order the attorney to appear within ten (10) days, or such other time as the court deems appropriate, and show cause why he should not be suspended from practicing before the Courts of the Fallon Paiute-Shoshone Tribe to be in contempt of court, may in addition to any other sanctions imposed, order the attorney to appear within ten (10) days, or such other time as the court deems appropriate, and show cause why he should not be suspended from practicing before the Courts of the Fallon Paiute-Shoshone Tribe.  

(1) All suspensions from practicing before the Courts of the Fallon Paiute-Shoshone Tribe shall be for an indefinite period unless the Judge specifically orders otherwise.

(2) Any attorney may petition the Fallon Paiute-Shoshone Tribal Court for permission to reapply for permission to practice at the end of one year if the petition has been reinstated to practice if previously disbarred or suspended in another jurisdiction.
(c) The Courts of the Fallon Paiute-Shoshone Tribe may disbar an Attorney or Law Counselor from practice before the courts, or impose suspension from practice for such time as the court deems appropriate on any of the following grounds:

(1) False Swearing.

(2) Conviction of a crime in any other jurisdiction that would be a crime if committed on the Colony or Reservation.

(3) Disbarment or Suspension by another Court.

(4) Conduct which in the opinion of the presiding Judge is unbecoming an Officer of the Court.

(5) Behavior in violation of the Code of Professional Responsibility of the State Bar of Nevada.

(6) Any offensive personality, or presentation of facts prejudicial to the honor or reputation or a party of witness, unless required by justice by the cause with which associated.

(7) Any disrespect to the Courts and Judicial Officers of the Fallon Paiute-Shoshone Tribe, whether in Court or in any matter, in the opinion of the Tribal Judge is related to a court proceeding.

(8) Any conduct in court towards a party, witness, court official, or any other person involved in the case, which is determined by the Tribal Judge to be unreasonably offensive, unreasonably prejudicial, or unreasonably holds such person out to scorn or ridicule shall be grounds for suspension or disbarment.

1-80-040 Registration Fees and Proper Identification on All Pleadings and Correspondence with the Court or Tribal Government or Officials.

(a) All Attorneys and Lay Counselors must register with the Clerk of the Court before any representation undertaken in any tribal manner.  Such registration shall include proper identification as to the status of the person as Lay Counselors or Attorney’s.  At the time of such registration a fee shall be paid to the Clerk of the Court in an amount set by the Tribal Judge at the first regular Court session of each year.  Said fee shall be due on the anniversary date of said registration therefore.  All Attorneys and Lay Counselors who are employed by the Tribe in any official capacity shall be exempt from said fee.  Failure to pay said fee shall bar any appearance before any tribal organization, unless waived by the Tribal Council or the Tribal Judge.

(b) All pleadings and correspondence with the Tribal Courts, its Officers, any Tribal Official or police officers shall clearly state the name, address, telephone number, fax number, and status as Lay Counselor or Attorney.  Failure to comply with this requirement shall result in the immediate return of any pleadings, documents, or correspondence without filing or consideration.

	CERTIFICATION
BE IT HEREBY KNOWN that on the 11th day of March, 1997, the governing body of the Fallon Paiute-Shoshone Tribe at regular Fallon Business Council meeting, hereby approved and enacted the following revision to Section I-80 of Title 1 – The Tribal Court of the Law and Order Code of the Fallon Paiute-Shoshone Tribe on a vote of 5 for, 1 against, and 1 abstention.









Waynette Austin, Secretary/Treasurer, Fallon Business Council
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Resolution _86-F-002

RESOLUTION OF THE
FALLON PAIUTE-SHOSHONE TRIBE

WHEREAS:  The Fallon Business Council being a recognized governing body of
the Fallon Paiute Shoshone Tribe of which to exercise the
privileges and powers of self-government to conserve and develop
our resources for the Social and Economic well-being of our Tribe;
and

WHEREAS:  Article VI, Section 1(H) of the Constitution and Article 1, Section
4 of the By-Laws permitted the Fallon Pajute Shoshone Business
Council to establish the Law and Order/Constitution and By-Laws
Committee to review, amend, revise and update the Law and Order
Codes of the Fallon Paiute Shoshone Tribe; and

WHEREAS: The Law and Order Committee has prepared a tentative draft for
review and updating, and has held public hearings for proposed

revisions, and has advised progress of the Law and Order Committee;
and

WHEREAS:  The Law and Order Committed has submitted to the Fallon Business
- Council a final draft of Title 1 - Tribal Court - of the Tribal Law
and Order Codes;

NOW THEREFORE BE IT RESOLVED: The Fallon Business Council has reviewed the
final draft of Title 1 - The Tribal Court - of the Tribal Law and
Order Code and has approved Title 1 of the Law and Order Code of
the Fallon Paiute Shoshone Tribe.

CERTIFICATION
At a duly held meeting of the governing body of the Fallon Paiute Shoshone
Tribe, consisting of seven members, of which four constitutes a quorum was
present on this 11th day of June, 1986, and voted 5 in favor, 2 against, 0
abstentions, in the adoption of the foregoing resolution, and the powers
invested in the Fallon Paiute Shoshone Tribe's Constitution and By-Laws.

%eona Hicks

Secretary-Treasurer
Fallon Business Council




TITLE 2A JURY TRIALS PROCEEDINGS

2A-10
JURY TRIALS

2A-10-010
Right to a Jury Trial

All cases shall be tried by the judge unless a party files a written request for a jury trial and a $100.00 jury fee is paid at least 10 days before the date set for trial.  A judge may waive the jury fee if he finds that the party requesting the jury trial would not be able to afford the fee.  No fees are required for a party requesting a jury trial in any criminal matter.

2A-10-020
Jury List

All enrolled members of the Fallon Paiute-Shoshone Tribes are eligible for jury duty if they:

1) Are qualified to be electors, that is, 18 years of age and residing within the exterior boundaries of the Tribe or within Churchill County.

2) Are of sound mind.

3) Are able to read, write, and understand the English language.

4) Are not judges or clerks of the Fallon Tribal Court or any other court.

5) Are not attorneys license to practice law.

6) Are not police officers or jailers.

7) Are not members of the Fallon Business Council.

8) Have not been convicted of a felony.

2A-10-030
Jury Pool

Every year, the court clerk shall prepare a list of 100 people to comprise a jury pool.  These individuals shall be on call if the need arises for a jury trial.  A jury questionnaire shall be prepared by the court clerk and mailed to the members of the jury pool.  This questionnaire will determine if a person is qualified to be a juror.

2A-10-040
Jury Panel

When a need arises for a jury trial, the court clerk shall randomly select 25-50 members of the jury pool.  These people will comprise the jury panel.  They shall be delivered a summons which directs them to appear at the court at specific time and date.  Of the jury panel summoned, six of them will be chosen to sit on jury.  If a person summoned for a jury panel does not show up, they will be cited into court and charged with contempt of court.  When a person shows up for the jury panel, they are required to sign-in and check in with the court clerk.  This is to ensure that all people are there.

2A-10-050
Exemptions

The only exemptions to appearing for jury duty will be limited to:

1) Serious illness of juror or member of immediate family.  Doctor’s letter will be required to demonstrate this to the court.

2) Death of a member of juror’s immediate family.

3) Tribal Council Designation.  Letter from the Tribal Chairman will be required.

2A-10-060
Payment and Fees

The Tribal Court shall pay a fee of $15.00 per day for those members of the jury panel selected to sit on a jury.  Jury panel members not chosen will be paid a fee of $7.50 per day.  Those members selected to sit on the jury will also be paid mileage of $5.00 per day.

2A-10-070
Voir Dire
This is the processing of selecting the jurors from the jury panel.  The first process shall be the judge asking the jury panel a series of questions to determine:

1) Whether any potential jurors are biased or prejudiced against any party.

2) Whether the potential jurors can give a fair verdict on the evidence presented.

3) Whether any potential jurors are closely related to either party, by blood or marriage, in the first or second degree.

Some potential jurors will be excluded from sitting on the jury based on answers given during the questioning by the judge.  If a potential juror is related to either party in the first or second degree, he will be automatically excluded.  The following is a list of the first or second degrees.
a) First degree:  Father, mother, father-in-law, mother-in-law, step-father, step-mother, son, daughter, step-son, step-daughter, son-in-law, daughter-in-law.

b) Second degree:  Grandfather, grandmother, grandfather-in-law, grandmother-in-law, step-grandfather, step-grandmother, brother, brother-in-law, step-brother, sister, sister-in-law, step-sister, grandson, granddaughter, grandson-in-law, granddaughter-in-law, step-grandson, step-granddaughter.

After the judge completes the question, seven jurors will be chosen at random by drawing names.  This will comprise the initial six jurors and one alternate, who shall be determined by the judge.  The parties or their representatives will be questioning and challenging individual jurors.  Each side gets two “peremptory challenges” which means they may have up to two jurors dismissed without giving any reasons for dismissal.  Each side may also make a “challenge for cause”, which means they must give reasons why that juror should not hear the case.  The judge will decide if the reasons are sufficient, and if so, will dismiss that particular juror.  When a juror is dismissed, another name will be drawn, and that individual will be questioned as before with the other jurors.

2A-10-080
Verdicts

The jury shall decide all questions of fact on the basis of the law as instructed by the judge.  The jury shall deliberate in secret and return a verdict.  The verdict shall include the amount of damages to be awarded, if any.  For a verdict to be valid, the jurors must have a unanimous decision.

2A-10-090
Hung Jury

If a jury cannot come to a unanimous decision, the judge may instruct them to try to come to a verdict on some of the issues tried, if possible.  Any issues on which the jury cannot agree may be tried again if any party desires a new trial.

2A-10-100
Separation of Jury

Any time prior to their verdict when the jurors are allowed to leave the courtroom the judge shall admonish them not to converse with or listen to any other person on the subject of the trial; the judge shall further admonish the jurors not to form or express an opinion on the case until the case is submitted to the jury for their decision.

2A-10-110
Deliberation

Once the case is submitted to the jury, members shall go to some private place to deliberate, under the charge of an officer of the court.  The officer will refrain from communicating with the jury, except as authorized by the judge, to relay messages between the jury and the judge.  The officer shall prevent others from improperly communicating with the jury.

2A-10-120
Things Taken By the Jury

When deliberating, the jury may take with them any of the court’s papers, or things received in evidence as exhibits, or notes taken by the jurors themselves.  The jury may not take notes of a non-juror to the jury room.

2A-10-130
Additional Instructions

If, after the jury begins deliberations, there is some question on an instruction or other point of law or disagreement regarding the testimony, the jury may request additional instructions or clarifications from the judge.  The judge may give such instructions or clarifications after notice to the parties or their representatives.  The judge may also have portions of the testimony played back or read back to the jury if they request it.

2A-10-140
Severability

If any parts of these jury trial proceedings are in conflict with any other laws of the Fallon Paiute-Shoshone Tribes, then the part of this Title that is in conflict shall not be applied or used and the law which this Title is in conflict with shall be used first.

IT IS HEREBY ORDERED THAT THIS JURY TRIAL PROCEEDINGS ARE HERBY ADOPTED FOR USE BY THE FALLON TRIBAL COURT UNTIL SUCH TIME THAT THE FALLON BUSINESS COUNCIL AND THE LAW AND ORDER COMMITTEE REVIEW AND ESTABLISH A SET OF JURY PROCEDURES.

Law And Order Code

TITLE 4

Criminal Procedure

4-10
GENERAL PROVISIONS 

4-10-010
Definitions 

(a)
Accused - An Indian Defendant, or any other Indian suspected of the commission of an offense. 

(b)
Arrest - The taking into custody of a person so that me may be charged with an offense. 

(c)
Defendant - An Indian charged with the commission of an offense, at any stage of the proceedings after a judge has issued a summons or warrant upon a sworn complaint. 

(d)
Evidence - Anything tending to show that an offense was or was not committed, or tending to prove or disprove some fact relevant to the commission of an offense. 

(e)
Felony - Any crime punishable by a fine of more than $500.00, or up to one year in jail or both, established by some jurisdiction other than the Tribe. 

(f)
Fruit of an Offense - Anything the possession of which relates to an offense, such as stolen goods, money or proceeds from the sale of stolen goods, or items purchased with stolen money. 

(g)
Instrumentality - Anything used to commit or aid in the commission of an offense.

(h)
Motion - An oral or written request of the Court for an order, stating the grounds upon which it is made, setting forth the relief or order sought, and if necessary, supported by sworn written statements.

(i)
Offense - Any act or failure to act which is prohibited by this Code and which is made punishable by fine, imprisonment, or both.

(j)
Party - The defendant or defendants, or the prosecutor; if in the plural, the defendant or defendants and the prosecutor.

(k)
Probable Cause - Reasonably reliable prior knowledge of facts and circumstances which would justify a careful and cautious person in his beliefs or acts.

(l)
Prosecutor - Any person who presents the case against the defendant. The prosecutor may be any person designated by the Council or the Chief Tribal Judge, including a complaining witness or a Tribal police officer who is a complaining witness. The Prosecutor shall be considered to be acting on behalf of the Tribe in prosecuting the case against the defendant.  No Tribal Judge shall act as prosecutor

(m)
Representative - Any person with authority to speak or acts on behalf of another pursuant to Section 1-80-010 of this Code.

(n)
Tribal Police Officer - Any person commissioned by resolution of the Tribal Council to enforce all of the Tribal laws. This does not include persons holding limited commissions from the Tribal Council to enforce only portions of the Tribe’s laws; such persons shall have all the powers of a Tribal police officer only when enforcing laws within the scope of their commission.

4-10-020
Time Limit for Commencing Criminal Prosecution 

No prosecution for an offense under this Code shall be maintained unless the arraignment of the accused occurs within one (1) year after the commission of the offense. Time during which the accused is outside the jurisdiction of the Court, for whatever reason, shall not be included in this one (1) year time limit.

4-10-030
Rights of a Defendant 

(a)
In addition to rights set forth elsewhere in this Code every defendant in a criminal proceeding shall have the following rights:

(1)
To receive, at or prior to arraignment, written notice of the offense charged, including the Section number and heading of the Code provision allegedly violated, a brief summary of the facts constituting the alleged offense, and a statement of the place and time the offense is alleged to have occurred.

(2)
To receive written notice of the place and time when his case will be heard.

(3)
To appear and present a defense, in person or by a representative, except that the defendant shall not have a right to an appointed representative at the Tribe’s expense. However, the Tribal Court may prepare a list of volunteer representatives, upon request of the defendant, or on its own motion, may appoint a volunteer representative in any case where the defendant has no representative of his choice.

(4)
To testify on his own behalf, or to refuse to testify regarding the charge against him; provided, however, that once a defendant testifies on any matter relevant to the immediate proceeding against him, he shall be deemed to have waived all right to refuse to testify on all matters relevant to the immediate charges against him at trial and at later proceedings in that case. Testimony by a defendant on a Motion to Suppress Evidence does not affect his right to refuse to testify at trial.

(5)
To present evidence on his own behalf, in accord with the rules of evidence contained in Title 6.

(6)
To use subpoenas to compel the attendance of witnesses on his own behalf, where such are within the jurisdiction of the court.

(7)
To confront and cross-examine all witnesses against him.

(8)
To have a speedy public trial by an impartial judge or jury.

(9)
To appeal the decision of the trial court and to have such an appeal heard within four months of the date of appeal.

(10)
Not to be twice put in jeopardy for the same offense Jeopardy, or the danger of conviction, arises at the beginning of trial at the earliest occurrence of any of the following events:

(A)
the swearing of the jury [subsection 4-60-020(f)].

(B)
the first word of the prosecution’s opening statement [subsection 4-60-050 (b)]; or

(C)
hearing of the first word of evidence at trial [subsection 4-60-050 (c)]. 

(b)
Remedies - If any of the rights of a defendant listed in subsection (a) of this Section 4-10-030 are denied or violated, the case against the must be dismissed, and cannot thereafter be renewed. A defendant may assert a violation of these rights in any or all of the following procedures: a Motion to Dismiss, (Section 4-50-060); a Writ of Habeas Corpus (Section 4-10-040); or an Appeal (Section 4- 10-0 30, Section 1-90-020).

4-10-040
Habeas Corpus 

(a)
Right to a Writ of Habeas Corpus - A Petition for a Writ of Habeas Corpus may be filed by any person who believes that he or another is wrongfully imprisoned, held, or in any way restrained of liberty by the Tribal Court, a Tribal police officer, or any other person, in violation of this Code or in violation of the rights of the person under any applicable law. A Petition may be filed by a person on his own behalf or on behalf of another person believed to be wrongfully restrained of liberty.

(b)
Contents of Petition -- Any person wishing to exercise the right to a Writ of Habeas Corpus shall file with the court a simple pleading stating:

(1)
The name of the person held or restrained of liberty;

(2)
The name of the individual or institution holding or restraining the liberty of the person held;

(3)
The reasons the holding or restraint of liberty is felt to be unlawful, including, if possible, references to sections of this Code alleged to be violated.

(4)
The name and signature of the person filing the petition as petitioner.

(c)
Issuance of a Writ of Habeas Corpus - If a petition for the Writ of Habeas Corpus fulfills the requirements of subsection 4-10-040 (b), the Tribal Judge shall issue a Writ of Habeas Corpus. The Writ shall direct the individual or institution restraining the liberty of the person held to appear at a hearing before the Court, with the person held.

(d)
Hearing on a Writ of Habeas Corpus - The hearing on the Writ of Habeas Corpus shall consider evidence on the lawfulness of the restraint of the person held. The Petitioner shall first present his evidence on behalf of the person held, and shall have the burden of proving by a preponderance of the evidence that the restraint is unlawful.

(e)
Order of Freedom - If the judge determines that the restraint of liberty is unlawful, the judge shall issue an Order of Freedom, ordering the release of the person held.

4-10-050
Multiple Offenses and Defendants 

(a)
Two or more offenses may be charged in the same complaint, if the Code provision section number and heading for each offense is separately listed and if all such offenses are based on the same acts or transactions or constitute parts of a common scheme or plan.

(b)
Two or more defendants may be charged in the same complaint if they are alleged to have participated in the same acts or transactions constituting an offense or offenses. Such defendants may be charged with one or more offenses together or separately, and all of the defendants need not be charged with each offense.

(C)
Defendants or offenses may be joined where one defendant is charged with an offense against another.

(d)
The court may order two or more defendants tried together if they could have been joined in a single complaint, or may order a single defendant tried on more than one complaint at a single trial.

(e)
If it would be unfair to any party for any reason to join offenses or defendants, the judge shall order separate complaints and may order separate trials or provide such other relief as justice requires. The judge may take such actions on his own motion or upon motion of a party.

4-20
COMPLAINTS AND INITIATION OF PROSECUTION 

4-20-010
Complaint Required 

All criminal prosecution for violation of this Code shall be initiated by a complaint.

4-20-020
Complaint Defined 

A complaint is a written statement, sworn to by the complaining witness as required by subsection 4-20-030(d), charging that a named or described person or persons have committed a particular offense.

4-20-030
Contents of Complaint 

A complaint shall contain:

(a)
The name or description of the person or persons alleged to have committed the offense; and

(b)
A written statement describing in ordinary language the facts constituting the offense, including the time and place as nearly as is known; and 

(c)
The Section number and heading of the Code provision allegedly violated; and

(d)
The oath and signature of the complaining, witness, sworn before a Tribal Judge, the Court Clerk, a Tribal police officer, or a person designated by the Tribal Judge. The complaining witness may be a Tribal police officer or any other person. The oath shall state that, under penalties of perjury, the complaining witness knows or believes the truth of the complaint.

4-20-040
Assistance in Preparing Complaint

The Chief Judge of the Tribal Court may designate by court order the Court Clerk or other individuals who shall be available to assist persons in drawing up complaints.

4-20-050
Filing Complaint

Complaint shall be filed and submitted without unnecessary delay to a Tribal Judge to determine whether a warrant or summons should be issued.

4-20-060
Probable Cause to Arrest upon Complaint, Warrant or Summons

If the complaint, or the complaint together with other sworn statements, is sufficient to establish probable cause to believe that a crime has been committed by the person charged, the Tribal Judge shall either:

(a)
issue an arrest warrant instructing the Tribal police to arrest the named accused; or

(b)
issue, for service upon the accused, a summons commanding the accused to appear before the court at a specified time and place to answer to the charge.

4-20-070
Filing Complaint after Arrest 

When an accused has been arrested without a warrant, a complaint shall be filed with the Court immediately, for review as to whether there is probable cause to hold the accused. Failure to file a complaint at or prior to arraignment shall require an immediate dismissal of the case at arraignment. A case so dismissed may be renewed by filing a complaint in the manner set forth in this Chapter 4-20.

4-30
ARRESTS, SUMMONS, AND CITATIONS 

4-30-010
Arrest by Tribal Police Officer 

A Tribal police officer may arrest any person for an offense when:

(a)
The Officer has a warrant signed by a Tribal Judge commanding the arrest of the person, or the officer knows for a certainty that a warrant has been issued and is outstanding; or

(b)
The offense is committed in the presence of the arresting officer; or

(c)
The officer knows for certainty that an offense has been committed and has probable cause to believe the person to be arrested has committed the offense, and obtaining a warrant would involve a dangerous delay, considering likelihood of a breach of the peace, injury to persons or property, or escape of the accused. 

4-30-020 
Arrest by Private Citizens

A private citizen may arrest any person when:

(a)
He has probable cause to believe that an offense is being committed or attempted in his presence by the person to be arrested; or,

(b)
When a felony in another jurisdiction has in fact been committed and he has probable cause to believe that the person to be arrested has committed it. 

4-30-030 
Fresh Pursuit

(a)
“Fresh Pursuit” Defined - the effort made to capture a person suspected of committing an offense, immediately or without unreasonable delay after the commission of the offense.

(b)
Fresh Pursuit by a Tribal Police Officer - A Tribal police officer may leave the Tribe’s jurisdiction in fresh pursuit of a person suspected of committing a Class A or B offense. 

(c)
Fresh Pursuit by Outside Officers - Any officer of a state, county, municipal, federal, or tribal law enforcement organization who enters the Tribe’s jurisdiction in fresh pursuit of an Indian in order to arrest him on the ground that he is believed to have committed a felony in another jurisdiction, shall have the same authority to arrest and hold such person in custody as the officer had in his own jurisdiction. The suspect need not be held within the reservation boundaries but the arresting officer immediately shall advise a Tribal police officer of the arrest. The Tribal police officer shall make a written record and shall inform the Tribal Court.

4-30-040 
Arrest Warrants 

(a)
Power to Issue Arrest Warrant - Every judge of the Tribal Court has authority to issue warrants to arrest. An arrest warrant shall be issued only upon a showing of probable cause in a complaint meeting the requirements of Section 4-20-030. 

(b)
Contents of Warrant - the arrest warrant shall contain the following information:

(1)
the name, if known, or description of the person to be arrested, and his address, if known.

(2)
the date of issuance of the warrant.

(3)
the section number and heading of the Code provision allegedly violated.

(4)
the place and time the offense is alleged to have occurred.

(5)
the signature of the issuing judge. 

(c)
Length of Time Warrant is Valid - An arrest warrant is valid and outstanding for one year from the date of the alleged offense unless a Tribal Judge specifically shortens this time. 

(d)
Time of Executing Arrest Warrant - An arrest warrant may be executed only between the hours of 7 a.m. and 9 p.m., unless the accused is apprehended in a public place or unless the Tribal Judge specifies other hours during which the warrant may be executed.

4-30-050
Return of Warrant 

The officer who has executed the warrant shall sign the warrant stating the time and place of arrest and return the warrant to the court clerk for filing.

4-30-060
Rights at Time of Arrest 

Upon arrest, the accused shall be advised of the following:

(a)
That he has the right to remain silent and make no statements whatsoever;

(b)
That, should he make a statement, he retains the right to stop talking at any time.

(c)
That any statements made by him may be used against him in court.

(d)
That he has the right to obtain a representative at his own expense, and to consult in private with his representative before making any statements or answering any questions.

(e)
That if he is unable to obtain a representative of his own choice he may ask the judge to appoint a volunteer representative to assist him, and that if a volunteer representative is appointed, he has the right to consult in private with that representative before making any statements or answering any questions. 

(f)
That he has the right to make telephone calls. 

4-30-070
Telephone Calls  

(a)
Any Indian arrested has the right to make at least one (1) completed telephone call to a friend or bail bondsman and at least one (1) completed call to a representative. 

(b)
The accused shall be allowed to make telephone calls under subsection (a) above immediately after being registered and identified at the jail, or sooner if there is a delay in taking the accused to jail or in processing at the jail. In no event shall the delay from time of arrest to the making of telephone calls be longer than three (3) hours unless it is impossible for the accused to reach a telephone within three (3) hours. 

(c)
The accused has the right, at appropriate times, to make a reasonable number of completed calls, including at least two (2) call per day to make arrangements for his family and business or job. 

(d)
A denial of the right to call a friend, bondsman or a representative under subsection (a) above shall be grounds for a dismissal of the case, unless the judge finds that there was good reason for the denial. A denial of the right to make calls to arrange -the affairs of family and business or job under (c) above shall create a civil cause of action for damages against the person responsible. If no actual damages shown, or if actual damages are less than two hundred dollars ($200.00), minimum damages of two hundred dollars ($200.00) shall be awarded. 

(e)
Telephone calls may be limited to local calls, except that long distance calls may be made by the accused at his own expense. 

4-30-080
Summons Instead of Arrest Warrants 

(a)
Power to Issue Summons - Whenever authorized to issue a warrant for the arrest of an accused who has been identified, a Tribal Judge instead may issue a summons commanding the accused to appear before the Tribal Court at a stated time and place to answer the charge. In determining whether to issue a summons, the judge may consider the following factors concerning the accused:

(1)
Whether detention appears reasonably necessary to prevent injury to property, a breach of the peace, or imminent bodily harm to the accused or to another.

(2)
His employment, residence, family ties and other relationships to the community;

(3)
The nature of the crime charged and his prior criminal record, including the record of prior release on recognizance or bail;

(4)
Any other factors bearing on the risk of willful failure to appear.

(b)
Contents of Summons - A summons shall contain the same information as a warrant, as required by Section 4-30-040 (b).

(c)
Failure to Answer Summons - If a defendant fails to appear in response to a summons, a warrant for his arrest shall be issued.

(d)
Routine Issuance of Summons - The Chief Tribal Judge may prepare a list of offenses for which a summons will routinely be issued instead of an arrest warrant.

4-30-090
Citations 

(a)
Power of Judge - In addition to offenses for which this Code specifies that citations may be issued, the Chief Tribal Judge may prepare a list of those offenses for which citations be issued.

(b)
Issuing Citations -

(1)
Any Tribal police officer who apprehends a residence of the Reservation for an offense for which a citation may be issued shall issue a citation to the Indian and release the Indian. The officers shall file the citation instead of a complaint. 

(c) Content of Citation - The citation shall contain the same information as an arrest warrant under subsections 4-30-040(b) (1) (2) and (3), the signature of the issuing officer, and such further information as may be required by other Titles of this Code, and shall command the Indian to either appear before the Tribal Court at a stated time and place to answer to the charge or to post and forfeit bail as provided in subsections 4-30-090(d) and (e).

(d)
Bail for Citation - All criminal offenses for which citations may be issued shall be listed on the bail schedule described in Section 4-50-030. Indians issued citations shall be allowed to pay and forfeit the listed bail rather than appear and answer to the charge as directed by the citation.

(e)
Failure to Either Pay and Forfeit Bail or Appear-

(1)
If bail has been posted and the defendant does not appear, the judge shall enter a judgment of conviction, impose a fine equal to the bail and treat the bail as payment of the fine.

(2)
If an Indian to whom a citation was issued neither pays and forfeits bail nor appears, a warrant shall be issued for his arrest.

4-30-100 
Extradition 

(a)
Requirement of Tribal Arrest Warrant - Except as otherwise provided by federal law or this Code, no Indian shall be arrested within the jurisdiction of the Tribe for an offense committed outside that jurisdiction, unless a tribal arrest warrant has been obtained. Law enforcement officers of another jurisdiction who seek to arrest an Indian within the jurisdiction of the Tribe shall apply for a Tribal Arrest warrant in accord with this Section 4-30-100.

(b)
Application for Tribal Arrest Warrant –

(1) An application by law enforcement officer of another jurisdiction for a warrant to arrest an Indian within the Tribal jurisdiction shall be made in a form substantially complying with Section 4-30-040.

(2)
If the application and to believe that a felony has been committed, that the person charged has committed it, and that the court seeking arrest of the Indian has jurisdiction over the crime, then the Judge shall issue a Tribal arrest warrant to be executed and returned as are other Tribal arrest warrants. 

(c)
Other Tribal Jurisdiction Requests - Notwithstanding the provisions of subsection (b), applications for extradition by other Tribal jurisdictions may be made under this Section 4-30-100 for any crime that would be an offense under this Code.

(d)
Rights of Extradition Defendant - An Indian arrested under this Section 4-30-100 shall have all the rights of a defendant under Sections 4-10-030, 4-30-060, and 4-30-070. 

(e)
Arraignment and Bail of Extradition Defendant 

(1)
An Indian arrested under this Section 4-30-100 shall be arraigned as provided in Section 4-50-050 and asked if he wishes to waive or oppose extradition.

(2)
An Indian arrested under this Section 4-30-100 may be admitted to bail under standards appropriate to the offense with which he is charged in the other jurisdiction.

(f)
Waiver of Extradition - If a defendant waives extradition he shall be transferred to the custody of law enforcement officers of the other jurisdiction upon their request. 

(g)
Opposition to Extradition - If a defendant wishes to oppose extradition, the Tribal Judge shall hold an extradition, the Tribal Judge shall hold an extradition hearing as soon as possible, but no more than one month after arraignment.

(h)
Opposition to Extradition - At the extradition hearing, if representatives of the other jurisdiction prove that it is more likely than not that a felony has been committed in the other jurisdiction, that there is probable cause to believe the defendant committed it, and that the other jurisdiction has jurisdiction over the crime, then the judge shall order extradition.

(i)
Extradition Appear - If extradition is ordered, the defendant shall be informed of his right to orally request ten (10) day to file an appeal. If the defendant does not then immediately request this time to appeal he shall be considered to have waived his right to appeal, and he shall be transferred to the custody of law enforcement officers of the other jurisdiction upon their request.

(j)
Bail on Extradition Appeal - A defendant who has been ordered to be extradited shall be held in custody until an appeal is filed, but may be readmitted to bail after an appeal is filed.

4-40 
SEARCHES AND SEIZURES 

4-40-010 
Search Warrants 

(a)
Issuance of Search Warrants 
(1)
Every Tribal Judge has the power to issue warrants for the search and seizure of any property, premises or person within the jurisdiction of the court. 

(2)
No warrant of search and seizure shall be issued, except upon a written and sworn application by a Tribal police officer, based upon reliable information from the officer or others, that gives the judge probable cause to believe that art offense has occurred and that a search will discover. 

(A)
Property that is stolen or otherwise illegal to possess; or 

(B)
Property which has been or is being used as an instrumentality to commit a crime; or 

(C)
Evidence or fruits of a crime. 

(b)
Contents of Search Warrant - 

(1)
The warrant shall be directed to a Tribal police officer for execution. It shall:

(A)
give the names of the Indian (s) whose statements were taken in support therefore; 

(B)
state the sect-ion number and heading of the Code provision allegedly violated; 

(C)
specifically name or describe the place or Indian to be searched and the property to be seized; 

(D)
command the officer to search forthwith the Indian or place named for the property specified; 

(E)
be signed by the issuing judge. 

(2)
The warrant shall direct that it be served between 7:00 a.m. and 9:00 p.m., unless the Tribal Judge, upon a showing of good cause therefore, inserts a direction that it be served at some other time. 

(3)
The warrant shall state that it must be executed within a specified time no more than ten (10) days after the date of issuance, and shall name the Tribal Judge to whom it shall be returned.

(c)
Execution and Return of Search Warrant – 

(1)
Warrants of search and seizure shall be executed only by Tribal police officers.  The executing officer shall search the place described in the warrant and shall return the warrant to the Tribal Court within the time shown on the face of the warrant, together with the items seized in the search, if any, and a written description of the time and place of the search and the items seized.

(2)
Warrants not executed within ten (10) days of issuance, or any shorter time specified by the Tribal Judge, shall be void. Any search or seizure under a void warrant shall be unlawful and subject to the provisions of Section 4-40-040 relating to unlawful searches and seizures.

(3)
In the execution of any search warrant, no Indians or places other than those specifically described in the warrant shall be searched, and no property other than that specified in the warrant shall be seized.  However, the executing officer may seize any property listed is in plain view or otherwise is plainly noticeable to the physical senses of the officer. 

4-40-020 
Search Warrants by Telephone 

(a)
Availability - Regardless of the provisions of subsection 4-40-010 (a) (2), a Tribal Judge may issue a search warrant based upon the sworn oral testimony of a person who is not in the physical presence of the Tribal Judge, when:

(1)
it is not practical for the person presenting the testimony to personally appear before the tribal judge;

(2)
the immediate issuance of a search warrant based upon such oral testimony is necessary in order to permit an immediate search; and

(3)
there is a significant danger that failure to grant a search warrant by telephone will result in the concealment or destruction of the objects sought.

(b)
Procedure -

(1)
To obtain a search warrant pursuant to this section 4-40-020, a tribal police officer or other person shall give sworn oral testimony to a tribal judge, by telephone or by other electronic means of communication. This testimony shall be recorded and transcribed, and after transcription shall be certified by the Tribal Judge and filed with the Court. 

(2)
The issuance of a search warrant may be authorized only if the sworn oral testimony gives the judge probable cause to believe that an offense has occurred and that a search will discover:

(A)
property that is stolen or otherwise illegal to possess;

(B)
Property which has been or is being used as an instrumentality to commit crime; or

(C)
evidence or fruits of a crime.

(3)
The tribal police officer requesting the warrant shall read to the tribal judge the language of the proposed warrant. The tribal judge may direct that the language of the proposed warrant be modified as necessary. The tribal judge may then approve the warrant and may authorize the tribal police officer requesting the warrant to sign the judge’s name to the warrant. At the same time, the tribal judge shall prepare a duplicate original warrant, with language identical to the warrant authorized to be issued, shall sign the duplicate original warrant at the same time as he authorizes the signing of the original warrant, and shall indicate on the duplicate original warrant the exact time of issuance. 

(4)
The original warrant completed by the tribal police officer shall be a valid search warrant for all purposes. The duplicate original warrant completed by the tribal judge shall be filed with the court and shall remain a part of the court record of the case. When the original warrant is returned to the Tribal Court, the person upon whose sworn oral testimony the warrant was based shall sign, under oath, a copy of the transcript of that testimony. 

(c)
Liability of Police Officers and Others - Any person who gives false or misleading oral testimony in order to obtain a search warrant pursuant to this Section 4-40-020 shall be criminally liable for the offense of perjury, Section 5-60-050. Any person who knowingly fails to following the procedures set forth in this Section 4-40-020 shall be criminally liable for official misconduct, Section 5-60-030.

4-40-030
Searches Without a Warrant 

(a)
Policy Favors Warrant - It is the policy of the Tribe that a search warrant be obtained under Sections 4-40-010, or 4-40-020, unless unusual circumstances make it impossible to obtain a warrant.

(b)
Power to Search - A Tribal police officer may conduct a search and seize property without a valid warrant when:

(1)
Incident to making a lawful arrest, the search is limited to a search of the Indian himself and the immediate surrounding area within which the Indian arrested might find a weapon before the officer could protect himself, or might destroy evidence before the officer could prevent it.

(2)
The search is with the consent of the person to be searched or a person with authority over the place to be searched, after that person has been informed of his right to require the officer to obtain a search warrant.

(3)
In the absence of arrest, the officer has reason to believe that the Indian to be searched may be armed and dangerous, but any such search shall be limited to a pat down or frisk of the suspect solely to determine the existence of weapons.

(4)
The search is of a vehicle capable of moving on its own power or from which items would probably be taken before a warrant could be obtained, and the officer has probable cause to believe the vehicle contains property which could be seized with a search warrant under Section 4-40-010 (a).

(c)
Arrest after Pat Frisk - If, in the course of a pat down or frisk under subsection 4-40-030 (b) (3), the officer gains probable cause to arrest, he may do so.

4-40-040
Disposition of Seized Property 

(a)
Inventory - Tribal police seizing property, by warrant or otherwise, shall make an inventory of all such seized property. A copy of this inventory shall be left with the Indian from whom the property was taken.

(b)
Hearing and Disposition -

(1)
After the seizure of property, the Tribal court shall hold a hearing in accord with subsection (c), below, to determine the disposition of such property.

(2)
Upon petition by an Indian claiming ownership, after a hearing and presentation of satisfactory proof, the seized property shall be delivered to the owner, unless the property is being confiscated pursuant to subsection (d) or is to be used as evidence in a still pending case.

(3)
Property held as evidence shall be returned to the owner after final judgment, unless it falls under the provisions of subsection (d), below.

(4)
Property confiscated under subsection (d) shall be either destroyed, sold a public auction, retained for the benefit of the Tribe, or otherwise lawfully disposed of as ordered by the Court.

(5)
The Clerk of the Court shall keep written records of all transfers, sales and other dispositions of property taken into custody of the Tribal Court and shall issue appropriate certificates of title to new owners.

(c)
Time of Hearing - The hearing to determine ownership of 
seized property may be held at any time after the seizure, but only after at least five (5) days notice to all Indians claiming ownership of the property on which a hearing is to held, and no more than four months after the criminal trial of the matter.

(1)
The Tribe shall confiscate and take ownership of property that is illegal to possess and may confiscate and take ownership of property that was instrumental in the commission of a crime and used either by the owner or with the owners knowledge and acquiescence in the use and commission of the crime.

(2)
If property was confiscated because instrumental in the commission of a Class A offense, the Tribe shall pay to the owner the amount, if any, that the value of the property exceeds twice the maximum fine(s) for the offense (s) of which the defendant is convicted, as listed in subsection 4-70-070(a).

(3)
If the property was confiscated because instrumental in the commission of an offense less than Class A, the Tribe shall pay the owner the amount, if any, that the value of the property exceeds the maximum fine(s) for the offenses of which the defendant is convicted, as listed in subsection 4-70-040(a).

(4)
If a defendant is also the owner of seized property, the value of any confiscation resulting from the offense shall be separate from and not instead of any sentence imposed upon conviction of the offense.

4-40-050
Unlawful Searches-and Seizures  

(a)
Exclusion of Evidence 
(1)
Illegally obtained evidence shall not be admissible. After an unlawful search and seizure, whether as a result of an arrest with or without a warrant or as result of a search with or without a warrant, any Indian may make a motion for the return of the property and to exclude from use as evidence anything obtained by the unlawful search or seizure.

(2)
If the court finds that the evidence was obtained as the result of an illegal search and seizure, the evidence shall not be at any hearing or trial. The evidence shall be returned to the owner or otherwise dealt with as provided in Section 4-40-040.

(b)
Basis for Exclusion - Any of the following are a basis for a motion to exclude evidence:

(1)
That the property was illegally seized without warrant contrary to Section 4-40-030; or

(2)
That the warrant was insufficient on its face in that it did not meet the requirements of subsection 4-40-010 (b) (1); or

(3)
That there was not probable cause to issue the warrant under subsection 4-40-010(a); or 

(4)
That the warrant was illegally executed contrary to subsection 4-40-010(c).

(c)
Raising Search and Seizure Objections - Objections to the admissibility of any evidence may be made in any of the following ways:

(1)
 By written motion to suppress illegally seized evidence, such motion to be made at least five (5) days prior to the date set for trial of the offense. Upon proper filing of a motion, a pre-trial exclusionary hearing shall be held to determine the admissibility of the suspect evidence and the possible imposition of supplementary sanctions, as provided in subsection 4-40-050(d): or

(2)
The Tribal Judge may inquire verbally of the parties at arraignment or immediately before trial as to whether there is any seized evidence which will be presented in the case, and if so, whether there is any objection to its admissibility. Argument may be heard on its admissibility at the time of inquiry or at a later date to be determined by the judge; or 

(3)
The trial may proceed until such time as the suspect evidence is offered and objection is made, at which time argument may be heard on its admissibility.

(d)
Supplementary Remedies for Illegal Searches and Seizure - Upon a finding of illegal search and seizure, the Tribal 
Judge shall consider the degree of police misconduct and the seriousness of the crime charged and may, in addition to the exclusion of illegally obtained evidence, impose any one or more of the following sanctions:

(1)
Recommend to the Tribal Council that the offending officer be suspended from the Tribal police force for a period not to exceed thirty (30) days.

(2)
Recommend the removal of the offending officer from the Tribal police force.

(3)
Order the filing of criminal trespass or other charges against the offending officer.

(4)
Recommend that the defendant file a civil suit for trespass or other damages.

4-40-060
Search Warrants for Other Jurisdictions 

(a)
Requirement - Except as otherwise provided by Federal law or this Code, no search or seizure of any person or property within the jurisdiction of the Tribe shall take place except pursuant to a valid search warrant, issued by the Tribal Court, even though the offense involved may have occurred in another jurisdiction.

(b)
Application - An application by law enforcement officers of another jurisdiction be made in a form substantially complying with Section 4-40-010.

(c)
Issuance and Execution - If the application and accompanying documents give the Tribal Judge probable cause to believe that a felony has occurred, over which the government requesting the search has jurisdiction, and that the search will discover property which will substantially aid the requesting government and which is stolen, or illegal to possess or is the instrumentality, evidence, or fruit of crime, then the judge shall issue a Tribal search warrant to be executed and returned as are other Tribal search warrants.

(d)
Other Tribal Jurisdiction Requests - Notwithstanding the provisions of subsection (c), applications for search warrants by other Tribal jurisdictions may be made under this Section 4-40-060 for any crime that would be an offense under this Code.

(e)
Disposition of seized items - Items seized under subsection (c) or (U) above may be relinquished by the judge to the custody of the other jurisdiction upon the condition that the other jurisdiction agrees that the items shall be returned to the Tribe when no longer needed for the criminal prosecution. When returned, the items shall
be disposed of in accordance with Section 4-40-040. 

(f)
Reciprocity for Search Warrants – None of the provisions of this Section 4-40-060 shall apply on behalf of any jurisdiction unless that jurisdiction consents in writing to apply its search warrant procedures on behalf of the 
Tribe.

4-50
PROCEDURE BEFORE TRIAL 

4-50-010
Confessions 

(a)
Illegal Confessions - It shall be illegal to obtain a confession form an accused by means of fraud, force, threats or a denial of the rights listed in Sections 4-10-030 and 4-30-060 and elsewhere within this Code.

(b)
Excluding Confessions - Any confession illegally obtained may be excluded from use as evidence by procedures substantially the same as for excluding other evidence under subsection 4-40-040(c), above, and the accused shall have the rights and remedies of subsection 4-40-040(d) above.

4-50-020
Presence of the Defendant Required 

The defendant shall be present at any bail hearing, at the arraignment, at every stage of the trial including the selection of the jury and the return of the verdict, and at the imposition of sentence, unless the court orders the defendant removed for continued misconduct, in which case the proceeding may proceed in the defendant’s absence. However, the defendant may, by choice, be absent from any portion of the proceeding other than arraignment and sentencing so long as a representative of the defendant appears and the defendant’s absence does not delay or interfere with the orderly progress of the case.

4-50-030
Bail Release By Tribal Police Officer 

(a)
Bail Schedule for Specific Offenses - The Chief Tribal Judge may prepare a bail schedule, which establishes for specific offenses the amounts of money bail which an accused may pay and be released without appearing before the judge to have bail set.

(b)
General Bail Schedule - The Chief Tribal Judge may establish, for each class of offenses as listed in subsection 4-70-070(a), a maximum bail to be paid for any offense of that class where no specific bail has been set.

(c)
Right to Release - Any Indian accused of an offense listed on the bail schedule shall be entitled to release upon payment of bail to the Clerk of the Court or other designated person.

(d)
Bail Hearing -

(1)
Any arrested Indian who does not pay the bail established in the bail schedule shall be brought before a Tribal Judge for a bail hearing at the earliest regular court date following arrest.

(2)
An Indian denied a bail hearing under subsection (1) above shall earn credit for time served against any sentence that may follow from the arrest, at the rate of three (3) days earned for every day the bail hearing is delayed past the proper date.

(3)
Any Indian arrested for an offense for which no bail has been set by schedule shall be brought before a Tribal Judge for a bail hearing within forty-eight (48) hours after arrest, or if no working day occurs in that time, then on the next working day.

(4)
An Indian denied a bail hearing under subsection (3) above, shall earn the credit for the time served as described in subsection (2) above, add in addition shall have a right to recover actual damages, if any, from the Tribe. The claim damages, if any, from the Tribe. The claim for damages may be made in a civil suit, but if the damages are two hundred dollars ($200.00) or less the claim instead may be made by a motion as part of the criminal case.

4-50-040
Setting Bail and Conditions of Release by Tribal Judge

(a)
Personal Recognizance -

(1)
Every defendant who is not issued a citation or a summons and is not released under the bail schedule is entitled to a hearing on the issue of release as specified in subsections 4-50-030(d), (1) and (3). He shall be eligible for release from custody on personal recognizance, that is, upon his written promise to appear for trial, unless the judge determines that such a release would not reasonably assure the appearance of the person at the required times.

(2) Additional hearings to review bail may be held at any time, and persons released on bail under Section 4-50-030 above may apply to the court for a bail hearing under this Section 4-50-040.

(b)
Maximum Bail - No bail shall ever exceed the maximum possible fine for all the offenses charged, whether bail is set for all the offenses charged, whether bail is set by schedule or at a bail hearing.

(c)
Factors in Setting Bail - In determining the risk of nonappearance and in setting bail, the judge shall take into account the following factors concerning the accused:

(1)
Whether detention appears reasonably necessary to prevent injury to property, a breach of the peace, or bodily harm to the accused or to another; 

(2)
His employment, residence, family ties, and other relationships to the community; 

(3)
The nature of the offense charged and his prior criminal record, including the record of prior release on recognizance or bail;

(4)
Any other factor bearing on the risk of willful failure to appear. 

(d)
Conditions of Release - In addition to or instead of a release on personal recognizance or on money bail, the Tribal Judge may release the accused under any one or more of the following conditions, as necessary to assure the appearance of the accused at the required times: 

(1)
 Release to the custody of a designated person or organization agreeing to assure the accused's appearance.

(2)
 Release with reasonable restrictions on the travel, association, or place of residence of the accused during the period of release. 

(3)
 Release after deposit by the accused or a bondsman of a bond; that is a partial or zero payment of bail plus a promise to pay the full bail if the accused fails to appear as ordered. 

(4)
Release after execution of an agreement by two (2) responsible members of the community to pay and forfeit the accused’s bail if he shall fail to appear.

(5)
Release upon any other condition deemed reasonably necessary to assure the appearance of the accused as required.

(e)
Denying Bail - If the judge has substantial reason to believe that no condition of release will reasonably assure the appearance of the accused, or that release of the accused is likely to pose a danger to the community, to the accused, or to any other person, the judge may order detention of the accused.

4-50-050
Arraignment 

(a)
Definition - Arraignment is the bringing of an accused before the court, informing him of his rights and of the charge against him, and receiving his plea to the charge. 

(b)
Time limits:

(1)
Arraignment shall be held in open court without unnecessary delay after the accused is taken into custody within the time limits set for bail hearings by subsection 4-50-030(d).

(2)
A bail hearing to set or review bail may be held at the same time as arraignment.

(3)
A person whose arraignment is delayed past the time set in subsection (2) above shall have those rights and remedies provided in subsections 4-50-030(d) (2) or (4).

(c)
Rights of Accused at Arraignment - Before an accused is required to plead to any criminal charge, the judge shall:

(1)
Read the complaint and the section of the Tribal Code the defendant is charged with violating, including the maximum authorized penalty.

(2)
Determine that the defendant understands the charge against him and the penalty which may be imposed.

(3)
Provide the defendant with a copy of the complaint.

(4)
Advise the defendant that he has the right to remain silent; the right to a jury trial upon oral or written request not less than five days before the date set for trial; the right to a representative at his own expense; the right to request an appointed representative free of charge if he is unable to obtain a representative at his own expense; and the right to have the arraignment postponed should he desires to consult with a representative.

(5) If the case is one where a jury trial is permitted under Section 4-60-020(a), specifically ask the defendant if he wishes a jury trial and record his answer for the record.

(d)
Receipt of Plea at Arraignment -

(1)
A defendant may plead either “guilty” or ‘‘not guilty”. If the defendant refuses to plead or if the Court refuses to accept a plea of “guilty” the court shall enter a plea of “not guilty”.

(2)
If the defendant pleads “not guilty” the judge shall set a trial date, and shall establish conditions of bail prior to trial and inform the defendant in writing of those conditions.

(e)
Procedures Upon a Guilty Plea - If the defendant pleads “guilty” either at arraignment or at a later hearing, the following procedures shall be followed:

(1)
The judge shall determine whether the plea of “guilty” is made voluntarily and because the defendant is actually guilty. The judge shall personally address the defendant to assure that no person threatened the defendant, made improper promises, misled him as to the consequence of his plea, or otherwise improperly induced him to plead “guilty”. In coercion or other impropriety exists, the judge shall reject a plea of “guilty” and enter a plea of “not guilty”.

(2)
The judge shall determine that the defendant understands the consequences of the plea, including the maximum penalties to which he may be subjected and the waiver of his rights to trial by jury, if any, to confront and cross-examine his accusers, and to avoid self-incrimination. 

(3)
The judge may impose sentence immediately after a “guilty” plea, or may defer sentencing for a reasonable time in order to obtain any information he deems necessary for the imposition of a just sentence. 

(4)
Before a sentence is imposed, the defendant shall be allowed to address the Court and present facts relevant to sentencing. 

(f)
Withdrawal of Guilty Plea 
(1)
The judge shall allow the defendant to withdraw a plea of “guilty’ as a matter of right at any time before a sentence is imposed.

(2)
The judge, in response to a written motion, in his discretion may set aside a conviction upon a plea of guilty’’ and allow to defendant to withdraw his plea, when it appears that the interest of justice and fairness would be served by doing so.

(g)
Trial Date; Dismissal for Delay 
(1)
The date set for trial, and the actual beginning of trial, shall be within thirty (30) days of arrest unless the case is continued at the request of the defendant or for other very good cause. It is not sufficient for a continuance that the Court or the prosecution finds a delay convenient. 

(2)
Denial of the right to a speedy trial under this subsection (g) shall require dismissal of the case. An order for the dismissal of the action under this subsection (g) is a bar to another prosecution for the same offense based on the same set of facts.

4-50-060
Pre-Trial Motions 

(a)
Types of Motions - Before a trial, a defendant may make a motion to suppress evidence, a motion to dismiss the case, or any other motion appropriate to meet the ends of justice. 

(b)
Motions to be in Writing - A pretrial motion shall be in writing, unless allowed to be made orally by the Court or by a specific provision of this Code. 

(c)
Time for Motions - Motions made prior to trial shall be made no less than five (5) days prior to the date set for trial, except that motions asserting lack of Tribal Court jurisdiction may be made at any time. The judge may permit an untimely motion to be made when good cause for the delay is shown. 

(d)
Ruling Upon Motions - All pre-trial motions shall be heard and ruled upon as soon as possible unless for good cause for the delay is shown.

(e)
Motion to Dismiss the Complaint -

(1)
A motion to dismiss the case may be made for a violation of any provision of this Title 4 unless some other remedy is specifically provided for the violation.

(2)
The decision to grant the motion to dismiss shall be discretionary with the judge, based on the harm the violation has done to the defendant or to his ability to present his case, unless some other provision of this Title 4 absolutely requires the granting of the motion to dismiss.

(3)
In addition to absolute requirements of dismissal stated elsewhere in this Title 4, the complaint must be dismissed in the following situations:

(A)
Upon a finding that the complaint does not comply with Section 4~20-030.

(B)
Upon a finding that the defendant has been charged or arrested without probable cause.

(C)
Upon finding that the court has no jurisdiction over the person or the offense.

(4)
An order dismissing a complaint is not a bar to subsequent prosecution for the same offense unless:

(A)
the dismissal is for a violation occurring after jeopardy has attached under Section 4-10-030(a) (10); or

(B)
this Title 4 specifically provides that dismissal for the particular reason involved shall be a bar; or

(C)
the grounds for the dismissal were lack of Tribal Court jurisdiction over the person or the offense, except that prosecution may be renewed if jurisdiction is later acquired. 

(f)
Motions for Disqualification of a Judge -

(1)
Disqualification for interest in a case - Upon motion by any party prior to sentencing, a judge shall disqualify himself and ~shall not hear any portion of a case, when the judge has a blood or marriage relationship as described in Section 1-40-110(a) to either the defendant, the prosecutor, or a complaining witness, unless the conflict is consented to as provided in Section 1-40-110(b).

OPTION-ADDITIONAL PHRASE:

Denial of the motion shall require reversal on appeal.

(2)
Disqualification for bias -

(A)
The defendant may move to disqualify the judge at any stage of the proceeding prior to sentencing if in his opinion he cannot receive a fair and impartial hearing by reason of the bias or prejudice of said judge.

(B)
Upon a motion under this subsection (f) (2), the judge shall consider whether granting the motion would be in the best interests of justice. If the motion is granted, the judge shall cease to participate in the case and shall call another judge to hear the matter. An abuse of discretion in the denial of a motion shall require reversal on appeal.

4-50-070
Subpoenas; Requests for Evidence Outside the Jurisdiction 

(a)
Subpoenas: Issuance, Contents 
(1)
Upon request of any party or upon the Tribal Court’s own initiative, the Court shall issue subpoenas to compel the testimony of witnesses, the presence of jurors or the production of books, records, documents, or any other physical evidence, which is relevant to the determination of the case and is not an undue burden on the person possessing the evidence. If empowered by the Tribal Judge, the Clerk of the Court may issue subpoenas.


A subpoena shall bear the name of the person or description of the physical evidence being subpoenaed, the name of the person who has custody of and the obligation to deliver the physical evidence, the title of the proceeding, and the time and place where the person to appear or the evidence is to produced.

(b)
Subpoenas: Service, Failure to Obey -

(1)
A subpoena may be served at any place within the Trial jurisdiction.

(2)
A subpoena may be served by any Tribal police officer or other person appointed by the Court for such purpose. Service of a subpoena shall be made by delivering a copy of it to the person named or by leaving a copy at this place of residence with any person sixteen (16) years of age or older who appears to reside there or to responsible recipient.

(3)
Proof of service of the subpoena shall be filed with the Clerk of the Court by noting on the back of a copy of the subpoena, the date, time and place that it was served and noting the name of the person to whom it was delivered. Proof of service shall be signed by the person who actually served the subpoena.

(4)
In the absence of a justification satisfactory to the court, a person who fails to obey a subpoena served within the Tribal jurisdiction, upon which proof of service has been filed under subsection (b) (3) above, may be deemed to be in contempt of court and a bench warrant may be issued for his arrest.

(c)
Requests for Evidence Outside the Jurisdiction -

(1)
When a subpoena would be proper under subsections (a) and (b), above, except that the person or items desired are outside the jurisdiction of the court, then upon the request of any party or upon the Tribal Court’s own initiative, the judge may issue a signed Request for Evidence.

(2)
A Request for Evidence shall be in substantially the same form as a subpoena and shall be served and returned in the same manner, except that a Request for Evidence shall state on its face that it is a request only and that there are no sanctions for failure to comply with the request. 


4-50-080 
Discovery and Inspection 

(a)
Open Records of Prosecution and Defense - All records relating to statements or confessions of the defendant, or reports of physical, mental or other scientific tests or examinations relating to or performed on the defendant, when in the possession or control of a party reasonably obtainable by a party, shall be open to inspection and copying by any party.

(b)
List of Witnesses: If requested in writing by any other party, each party shall provide in writing to all other parties, at least five (5) working days before trial, the names of any witnesses upon whom the party intends to rely to provide an alibi or other evidence. Failure to provide a list of witnesses will prevent the use of such witnesses unless it can be shown that no unfairness in the case has resulted, or that other good cause exists. The judge may order the trial delayed or make such other orders as will assure a just determination of the case.

4-60
TRIALS

4-60-010
Witnesses 

(a)
Who May Be a Witness - Any person who understands his responsibility to tell the truth may be a witness.

(b)
Expert Witness and Interpreters -

(1)
At any time in the criminal process, if scientific, technical, or other specialized knowledge will assist the judge or jury in understanding the evidence or in determining a fact in issue, a witness qualified as an expert by special knowledge, experience or training may testify to matters within the scope of that knowledge, experience, or training.

(2)
At any time in the criminal process, the judge may appoint an interpreter of his own selection and each party may provide its own interpreter at its own expense. An interpreter through whom testimony is communicated shall be put under oath to faithfully and accurately translate and communicate as required by the presiding judge. With the consent of all parties, the trial judge or Clerk may act as interpreter.

(c)
Immunity of Witness from Prosecution

(1)
In any trial, the judge, on motion of any party or on his own initiative, may order that any witness be released from all liability to prosecution or punishment on account of any testimony or other evidence he may be required to produce.

(2)
Such an order of immunity shall forever prohibit prosecution of the witness for any offense shown other evidence, except for perjury committed in whole or in part by such testimony or other evidence, except for perjury committed in giving such testimony. 

(3)
The judge shall deny the motion under subsection (c) (1), above, if it reasonably appears to the judge that such testimony or evidence would subject the witness to prosecution under the laws of another jurisdiction. 

(4)
Any witness who, having been granted immunity, refuses to testify or produce other evidence is in contempt of court. Any witness who is jailed for such contempt but who believes the motion should have been denied under subsection (c) (3), above, may challenge the lawfulness of his imprisonment by Habeas Corpus, in accord with Section 4-10-040.

(d)
Fees - each witness answering a subpoena shall be entitled to a fee of five dollars ($5.00) for each day his services are required in court. In addition, the judge may order the payment of reasonable travel and living expenses of the witnesses. All fees and expenses shall be paid by the Tribe. 

4-60-010 
Jury Trial 

(a)
Right to a Jury - A defendant has a right to a jury trial in all cases where the offense charged is a Class A, B, C, or 0 offense, unless the judge states before trial that the punishment, if any, shall not include jail time and shall not include a fine or fines totaling in excess of $100.00. 

(b)
Request for Jury Trial - Unless a defendant claims his right to a jury by oral or written request at arraignment or at least five (5) days before the date set for trial, the case shall be tried by a Tribal Judge without a Jury. 

(c)
Size of Jury - A jury shall consist of six (6) persons selected at a random from a list of eligible jurors prepared each year by the council or other body, as the Council shall direct. When a trial is expected to take more than four (4) days, an alternate juror or jurors may be selected, who shall replace any juror who is unable to perform his duties.

(d)
Eligible Jurors - An eligible juror is any person who resides within the Tribal Jurisdiction, is an adult, and has not been convicted of a felony within the last (5) years.

(e)
Examination of Prospective Jurors - Prospective jurors shall be questioned for impartiality and other qualifications, either by the Judge, or if the Judge allows by each party.

(f)
Challenges to Jurors -

(1)
During questioning of the jury, each party shall have the right to challenge an unlimited number of prospective jurors for cause on the basis of lack of eligibility, prejudice, or the demonstration of a likelihood that the prospective juror would not be able to make an impartial decision. Either party may challenge any prospective juror for cause at any time during the examination of prospective jurors. The judge shall decide if a prospective juror is ineligible for cause.

(2)
After examination and challenges for cause, when six prospective jurors and the alternates, if any, have been selected, each party shall have the right to a maximum of two (2) peremptory challenges of jurors. Peremptory challenges are requested to remove a prospective juror for which no reason need be given and which the judge must grant. If alternate jurors are chosen, each party shall have the right to one peremptory challenge of a prospective alternate juror. Neither of the two (2) regular peremptory challenges may be used against a prospective alternate juror.

(3)
Peremptory challenges, if sued, shall be exercised one at a time, alternating between the prosecution and the defense, the prosecution going first. When all peremptory challenges desired to be used against the first group of prospective jurors have been exercised, replacements for those peremptorily challenged shall be called, who shall be examined for bias under subsection (e) and who may be challenged for cause under subsection (f) (1).

(g)
Swearing the Jury - After examination of prospective juror, challenges for cause, and the exercise of peremptory challenges, the judge shall have the six jurors and the alternates, if any, swear to fully consider all evidence and to render an impartial verdict, and shall declare them a jury.

(h)
Jury Instructions - During the course of jury trial and at the end of trial, the judge shall instruct the jury about the applicable law. The jury shall decide all questions of fact on the basis of that law.

(i)
Jury Verdict - The jury shall deliberate in secret and shall return a verdict of “guilty” or “not guilty”. All verdicts shall be by unanimous vote. The judge shall render judgment in accordance with the jury verdict. 

(j)
Hung Jury -

(1)
If the jury is unable to reach a unanimous verdict, the judge shall declare a mistrial and dismiss the jury.

(2)
The case may be reset for trial upon an immediate oral motion by the prosecution or upon a written motion made within fifteen days, regardless of the provision against double jeopardy under Section 4-10-030 (a)(10).

(3)
If a motion to reset for trial is not made immediately, the defendant shall be released from custody and from all conditions of bail except personal recognizance. At the end of fifteen days, if the motion to reset has not been filed, the judge shall dismiss the case, and the prosecution may not be renewed.

(k)
Jury Fees - Each juror shall be paid by the Tribe the sum of $5.00 for each day of service. In addition, the judge may order the payment by the Tribe of reasonable travel and living expenses to jurors.

4-60-030
Misconduct by the Prosecutor 

(a)
If the prosecutor purposely does or causes to be done any act of misconduct intended to prejudice the case against the defendant, the court shall dismiss the case upon its own or the defendants motion and prosecution may not be renewed.  

4-60-040 
Fees and Expenses 

(a)
Payment by Tribe or Defendant -

(1)
Fees and expenses established in this Title 4 and designated as payable by the Tribe shall be paid by the Tribe upon completion of the trial. However, such expenses, in an amount up to $50.00, may be charged to the defendant as costs, if he is found guilty, and if the judge finds that the imposition of costs is proper.

(2)
Costs shall be enforced against a defendant in the same manner as a fine imposed upon conviction. No defendant shall be jailed because of his inability to pay costs immediately, Defendants shall be given a reasonable time to pay costs or shall be allowed to make installment payments.

(b)
Payment by Complainant -

(1)
If the Court, upon its own or the defendants motion, finds that a complaint was not filed in good faith but was filed with frivolous or malicious intent, it may order the complainant to pay the costs of the action, or to give security to pay costs within thirty (30) days. 

(2)
If the complainant does not comply with such an order of the Court, judgment may be entered against him for the amounts of costs. Such judgments may be enforced and appealed from in the same manner as those rendered in civil actions.

4-60-050
Order of Trial

(a)
Reading of Complaint and Receiving Defendant’s Plea - When the jury has been sworn, or if there is no jury, when the judge is ready, the complaint shall be read, the defendant shall be advised of his right to change his plea at any time, and the defendant shall state his plea.

(b)
Opening Statements - The prosecution shall present an opening statement. The defendant or his representative may then make an opening statement or may reserve the statement to be made immediately prior to the presentation of evidence on behalf of the defendant.

(c)
Presenting Evidence -

(1)
The prosecution shall first present its evidence in support of the charge, and when finished shall rest its case. 

(2)
The defendant then may officer evidence in his defense.

(d)
Closing Arguments - When all evidence has been presented, the prosecution may make the first closing argument. The defense may then make a closing argument.

(e)
Verdict by Judge or Jury - At the end of closing arguments and after any motions the judge allows, the judge shall make his findings and decision, or if there is a -jury, the judge shall instruct the jury as to the law. The jury shall deliberate in secret, and shall report its decision of the judge.

(f)
Verdict - Upon receiving the decision of the jury, the judge shall enter judgment upon the verdict, if any or shall proceed as provided in Section 4-60-020(1) if the jury is unable to agree.

4-60-060
Burden of Proof 

(a)
Proof Beyond a Reasonable Doubt – A defendant in a criminal proceeding is presumed to be innocent, and the charges against him must be proven beyond a reasonable doubt to find him guilty.

(b)
Reasonable Doubt Defined – A “reasonable doubt” is one based on reason. It is not mere possible doubt, but  is such a doubt as would govern or control a person in the more serious affairs of life. After considering all of the evidence, if the jurors have a sincere and lasting belief in the truth  of the charge, there is not a reasonable doubt.

4-60-070
Rules of Evidence 

In any trial pursuant to this Title 4, the Court shall apply the rules of evidence set forth in Title 6 as applicable to criminal proceedings. 

4-60-080
Regulation of Conduct in Courtroom 

(a) Disruptive Conduct - 

(1) Any person, including a defendant, who repeatedly interferes with the orderly course of a proceeding  by disorderly or disruptive conduct, may be ordered removed from the courtroom, or cited for contempt, or both.

(2)
No such order or citation shall be issued until after the person has been fully and fairly informed that his conduct is unacceptable and has been warned of the consequences of continued misconduct.

(3)
A person who has been removed from the courtroom may return upon his promise of good conduct. If his misconduct continues after his return, the court may proceed as provided in subsection (1) and (2) above.

(4)
The Tribe and the judge shall be liable
for actual damages arising from an abuse of discretion under this Section 4-60-080(a). If no actual damages can be proven, nominal damages of fifty dollars ($50.00) shall be awarded. 

(b)
News Coverage - The taking of photographs in the courtroom during judicial proceedings, or the radio or television broadcasting of judicial proceedings from the courtroom, shall not be permitted, unless there are special circumstances, all of the parties consent, and the judge feels that the purposes of justice will not be thwarted.

4-60-090
Disability of a Judge 

(a)
Trial by Another Judge - If the judge presiding at the trial of a criminal action determines on his own motion that he is unable to proceed, or it the Council determines that a judge is unable to proceed with a trial by reason of death, sickness, or other disability, any other Tribal Judge may proceed with the trial, upon certifying in writing as part of the record that he has familiarized himself with the record of the trial. 

(b)
New Trial - If a substitute judge feels that he cannot fairly proceed with the trial, a new trial maybe
ordered, notwithstanding the provisions of sub-section 4-10-030(a) (10). 

(c)
Sentencing - If the only responsibility of the substitute judge is the sentencing of the defendant, a new trial shall not be ordered, but the judge may hold a sentencing hearing at which he will receive and consider evidence relating to sentencing. Any sentencing hearing shall comply with all procedural hearing shall comply with all

(d)
Delay – If the disability of the judge and finding a replacement causes a delay in the trial of more than 10 days for a defendant in custody or of more than 30 days for a defendant in custody or of more than 30 days for a defendant not in custody, the case shall be dismissed, and the prosecution cannot be renewed.

4-70
PROCEDURE AFTER A VERDICT OR AFTER TRIAL  

4-70-010
Judgment and Sentence  

(a)
Judgment - In every case, upon a conviction, a verdict, of “not guilty”, a failure to reach a verdict, or any other disposition of the case, the judge shall sign a judgment which the Clerk shall file as part of the record. The Clerk shall give a copy of the judgment to the defendant. 

(b)
Contents of Judgment - The judgment shall set forth at least: 

(1) The names of the parties and the case number; 

(2) The offense (s) charged; 

(3) The plea; 

(4) The disposition;

(5)
The dates of the alleged offense, the filing of the complaint, and the disposition;

(6)
A brief summary of any findings;

(7)
The verdict returned by the jury or Court;

(8)
Terms of the sentence or discharge;

(9)
Any other items specified in the Form of Decision required by Section 1-60-030 or any other provision in this Code;

(10)
The signature of the judge.

(c)
Sentence -

(1)
Sentence shall be imposed as soon as possible, but in no case more than thirty (30) days after the date of conviction. Before sentencing, the judge may commit the defendant to jail or may continue or alter the bail in accord with the procedures of Section 4-50-040. Before imposing sentence, the judge shall address the defendant personally and ask him if he or his representative wishes to make a statement or to present any information relevant to sentencing.

(2)
At the time of sentencing, in a case which has gone to trial on a plea of “not guilty”, the court shall orally advise the defendant of his right to appeal.

(3)
The determination and imposition of sentence shall be in accord with the provisions on sentencing set forth  in Sections 4-70-070 through 4-70-120.

(4)
A defendant held in jail pending the imposition of sentence shall earn credit toward the sentence imposed at the rate of three (3) days for every day served, for all time in excess of ten (10) days
served while awaiting sentencing. A defendant also may seek a Writ of Habeas Corpus under section 4-10-040 to test the reasonableness of any delay in sentencing.

4-70-020
Appeal 

(a)
Right to Appeal; Time for  

(1) Subject to  the provisions of Title 1, an appeal may be taken by any Indian convicted upon a plea of “not guilty”, or by any Indian who believes  he has a right to appeal under subsection 4-70-050(b), who files a written notice of appeal with the Clerk of the court within thirty (30) days after judgment is filed.  An appeal may be filed immediately after a verdict of “guilty”. The defendant need not wait for sentencing or judgment. 

(2)
The time for appeal shall not begin to run against a defendant convicted upon a plea of not guilty’’ until a reasonable effort has been made to serve the defendant with a copy of judgment. 

(b)
Bail on Appeal - Any Indian convicted of an offense under this Code, who has filed a timely  appeal, shall be considered for release pending hearing of the appeal in accord with the procedures of Section 4-50-040. 

(c)
Appeal by Prosecution - The prosecution has no right to appeal a judgment of acquittal regardless of the provisions of Section 1-90-020. The prosecution may appeal decisions upon pretrial motions and all other orders of the Court that allegedly deny the prosecution its rights under this Title 4 and may continue or renew a prosecution when doing so does not place the defendant in double jeopardy under subsection 4-10-030(a)(10) and is not otherwise prohibited by this Title 4. 

4-70-030
Granting of New Trial  

(a)
Grounds - The judge may grant a convicted defendant a new trial if justified on the grounds of newly discovered evidence, jury misconduct, or for other good reasons when a new trial will serve the purpose of justice. 

(b)
Procedure - If the trial was by the judge without a jury, the judge may vacate any judgment filed, take additional testimony, and make a new disposition and a new judgment. If the trial was by jury, a new trial may be held wither by judge or jury, as requested by the defendant. 

(c)
Time - A motion for a new trial based on the grounds of newly discovered evidence may be made before final judgment is filed or within three (3) months after filing of judgment. If an appeal is pending, the trial court may not consider a motion for new trial until the case  has been returned to it by the appeals court. The three (3) months time for filing a motion for a new trial shall not run while the case is being appealed. 

4-70-040
Illegal Sentences and Clerical Mistakes

(a)
Illegal Sentences – the Court may correct a sentence that is in violation of this Code at any time, on its own motion or on the motion of any party. 

(b)
Clerical Mistakes - Clerical mistakes in judgments, orders or other parts of the record, and errors in the record arising from oversight or omission, may be corrected by the Court at any time and after such notice, if any, as the judge orders. 

4-70-050
Effect of Irregularities 

(a)
Insubstantial Mistakes - Neither a failure to follow the rules of this Title 4 as to form or content of any pleading or proceeding, nor an error or mistake in the form or consent, shall render a pleading or proceeding invalid, unless the defendant has been prejudiced or unless this Title 4 requires otherwise.

(b)
Denial of Rights and Prejudicial Error - Whenever the court or any person denies to a defendant any right which is absolute under this Title 4, or commits any error, makes any mistake, or denies any right in such a way that is prejudicial to the defendant, the defendant shall have an immediate right of appeal. This right of appeal is in addition to any other remedy for the denial or error provided elsewhere in this Title 4. 

4-70-060
Sentencing in General 

(a)
General Applicability - A person found guilty of an offense under this Code shall be sentenced in accordance with Sections 4-70-070 through 4-70-120. 

(b)
Applicability to Later Laws - Laws relating to Offenses enacted or adopted after the effective date of this Code shall be classified for sentencing purposes in accord with the provisions of Section 4-70-070. 

(c)
Classes of Offenses - Offenses shall be designated as Class A, Class B, Class C, Class D, Class E offenses. 

(d)
Unclassified Offenses - Any offense for which no penalty or sentence is specified or which is not  specifically designated as a certain class of offense shall be treated for purposes of sentencing and punishment as a Class C offense. 

4-70-070
Maximum Fine and Sentences of Imprisonment 

(a)
Punishments for Each Class of Offense - An Indian convicted of an offense may be sentenced as specified for the specific offense and as follows. 

(1)
If the offense is a Class A offense, to a  term of imprisonment not to exceed six (6)  months or to a fine not to exceed $5,000.00,  or both; 

(2)
If the offense is a Class B offense, to a  term of imprisonment not to exceed ninety  (90) days or to a fine not to exceed  $1,000.00, or both; 

(3)
If the Offense is a Class C offense, to a term of imprisonment not to exceed thirty  (30) days or a fine not to exceed $500.00,  or both; 

(4)
If the offense is a Class C offense, to a term of imprisonment not to exceed ten (10)  days or a fine not to exceed $300.00, or both.

(5)
If the offense is a Class E offense, to a fine not to exceed $200.00, without imprisonment.

(b)
Imprisonment Limits Apply to All Restraints of Liberty - The limits on terms of imprisonment listed in subsection (a), above, apply to imprisonment in the Tribal or any other jail or penitentiary, and also to full or part-time residence or confinement in a medical or rehabilitative facility required as a condition of probation or parole or otherwise ordered by the Court.

(c)
Additional Costs and Restitution - In addition to the fines listed in subsection (a), above, the Court may assess costs as provided in subsection 4-60-040(a). The Court also may order the defendant to make restitution to the victim to compensate the victim for damages from the commission of the offense.

(d)
Work for Tribe; credit Toward Fines and Costs -

(1)
The tribal Judge, instead of or in addition to any other sentence which might be imposed, may sentence a defendant to work for the benefit of the Tribe for credit against a fine or imposition of costs. Credit shall be granted at the rate of five dollars ($5.00) per hour worked. Such sentence shall be imposed only if appropriate work opportunities exist and if the defendant volunteers for the work.

(2)
The credit provided under subsection (1) above shall also be granted for any work a defendant performs, other than work done for himself, done during and because of his status as a defendant, whether performed while imprisoned or not, whether part of a sentence or not, and whether performed before or after a finding of “guilty”. 

4-70-080
Payment of Fines and Other Monies 

(a)
Cash or Equivalent - Fines shall be paid in cash unless, upon request of the defendant, the judge allows payment by good of like value, or by other means. 

(b)
Installments - The judge may, upon request of a defendant or upon his own motion, allow any fines  or other required payments to be paid in  installments or on conditions tailored to the means of the defendant. 

(c)
Imprisonment After Failure to Pay - Imprisonment shall not be imposed as an automatic response to default in payment of a fine or other money due. Instead, the court shall examine the reason for the default and may, if the default was willful or if justice requires, impose an additional sentence of imprisonment of no more than one (1) day for each twenty dollars ($20.00) of the required money remaining unpaid. 

(d)
Civil Collection of Fines - Upon order of the Court, following a failure to make any required payments, the methods for collection of civil judgments shall be available to collect any unpaid money arising from a sentence. 

(e)
Canceling Fines - When justice requires, the judge may cancel a fine or any unpaid portion thereof, or any other money required to be paid, or may modify the terms and conditions of the required payment. 

(f)
Use of Fines - Fines and other monies collected as a result of the commission of criminal offenses under this Code shall go into the general uncommitted funds of the Tribe and shall not be specifically designated for the expenses of law enforcement. This subsection shall not apply to restitution ordered paid to the victims of an offense; restitution shall be paid a ordered by the Court, and shall be the property of the recipient. 

4-70-090
Sentencing - Factors to be Considered 

(a)
Factors - The sentence imposed in each case should impose the minimum penalty consistent with the protection of the public, the seriousness of the offense, and the rehabilitative needs of the defendant. In determining the nature of duration of the penalty to be imposed, the Court shall take into consideration the previous conduct of the defendant, the circumstances under which the offense was committed, whether the offense was malicious or willful, whether the offender has attempted make amends, and the state of the offender’s mental health at the time of the offense and sentencing. The Court further shall give due consideration to the extent of the defendant’s resources and the needs of his dependents.

(b)
Limits on Consecutive Sentences - The Court shall not impose consecutive sentences for offenses arising out of a single course of criminal conduct, including solicitation and criminal conspiracy, unless the criminal conduct involved death or serious bodily injury to any victim of the crime or a serious threat of such, or unless the offense was committed in a willful, malicious, or aggravated manner and involved an offense against the person of the victim or victims.

4-70-100
Credit for Time Served 

(a)
Amount of Credit Earned - Credit against a term of imprisonment imposed following a judgment of guilt shall be given to a defendant as provided in subsection 4-50-030(d) and 4-70-010(c)(4), at the rate of three (3) days for each day spent in custody as a result of the criminal charge for which the sentence is imposed, for time spent in custody prior to trial or pending sentencing.

(b)
Credit on Reprosecution – In the case of a imposition of a sentence after a subsequent or continued prosecution for the same offense, or for an offense based on the same conduct for which a defendant has
been imprisoned, credit shall be given as provided in subsection (a) for time spent in custody during the prior prosecution. 

(c)
When Computed - Credit as provided in this section should be computed and considered by the Court at the time of sentencing, and at other times as appropriate.

4-70-110
Probation 

(a)
Power to Grant Probation - After a judgment of “guilty” has been entered where a sentence of imprisonment has been imposed, the Tribal Court may, in its discretion, suspend the serving of such sentence and release the defendant on probation, on that person s signed pledge of good conduct for the duration of the probation.

(b)
Conditions of Probation - The Court may attach further and reasonable conditions of probation, including, but not limited to, a requirement that the defendant do one or more of the following:

(1)
Serve a lesser period of imprisonment;

(2)
Undergo available medical, psychiatric, or other rehabilitative treatment, and enter and remain in a specified institution when required for that purpose, for a period not to exceed the maximum possible imprisonment, as provided in subsection 4-70-070(a);

(3)
Refrain from all use of intoxicants, narcotics, or drugs unless taken under a doctor’s orders;

(4)
Report as directed to a probation officer and permit the officer to visit his home;

(5)
Remain within the jurisdiction of the Court, and to notify the probation officer of any change of address or employment;

(6)
Not to have in his possession any firearm or other dangerous weapon unless granted permission by his probation officer;

(7)
Satisfy any other conditions reasonably related to the rehabilitation of the defendant and not incompatible with his freedom of conscience or unduly restrictive of his liberty.

(c)
Notice of Probation
Conditions -
The  defendant shall be given a written statement of the requirements of his probation, stated with sufficient specificity to enable him to act accordingly. 

(d)
Length of Probation - The length of the period of probation shall not exceed twice the maximum sentence for offense involved. 

4-70-120
Revocation of Probation 

(a)
Probation Violators to Serve Sentence - Any Indian who violates the terms of his  probation may be required by the judge to serve the sentence originally imposed or such part of it as the judge determines is suitable, giving due consideration to all circumstances involved. 

(b)
Arrest for Probation Violation - A defendant may be taken into custody for a violation of probation as follows: 

(1) Upon a showing of probable cause that a violation has occurred, the judge may summon the defendant to appear before him or may issue a warrant for his arrest; or,

(2)
A Probation or law enforcement officer, having probable cause to believe that the defendant has failed to comply with a requirement imposed as a condition of probation, or that the defendant has committed another offense, may arrest him without a warrant.

(c)
Hearing on Probation Violation - Probation shall not be revoked except after a hearing, held following written notice to the defendant of the grounds on which the revocation is proposed. At the hearing, the defendant shall have the right to confront and cross-examine the witnesses against him, to offer evidence in his defense, and to have a representative pursuant to subsection 4-10-030(a)(3)

(d)
Time for Hearing - Whenever a defendant is taken into and held in custody for violation of probation conditions, he is entitled to a bail hearing as provided in subsection 4-50-030(d), and to a hearing on the revocation of his probation within ten (10) working days of arrest, unless he requests further time to prepare his defense, or unless he is being held for the commission of another and separate offense. 

4-70-130
Parole 

(a)
Eligibility for Parole  

(1)
Except as otherwise provided in this Section 4-70-130, a defendant sentenced to and serving a term of imprisonment of more than sixty (60) days shall be eligible to petition the court for release on parole after having served one-half (1/2) of the time sentenced. 

(2)
Parole may be granted as provided herein to a defendant who has demonstrated good behavior while imprisoned. 

(3)
Parole shall not be considered or granted to a defendant who has been convicted of an offense involving the death or serious bodily injury of a victim of the offense, unless the defendant has been sentenced to consecutive sentences totaling in excess of one (1) year. In such cases, consideration for parole may be given only after the defendant has served one (1) year under such sentences.

(4)
The Provisions for parole contained in this Section shall apply only to confinement in a jail or penitentiary and shall not apply to confinement ordered in a medical or rehabilitative facility. 

(b)
Petition for Parole 
(1)
Parole may be granted by the judge on his own motion or on the petition of an imprisoned defendant. 

(2)
Any defendant eligible for parole as set forth in subsection (a), above, may petition the Court for parole. A petition may be made in any written form that will reasonably inform the court of the defendant’s desire for parole. Upon request, a defendant shall be allowed an opportunity to contact and meet with a representative of his choice at the jail to aid in the preparation of the petition for parole. The completed petition shall be forwarded without unnecessary delay to the court by the defendant’s representative or the jailer.

(c)
Consideration of Parole -

(1)
Upon receipt of a petition for parole, the judge shall have the Clerk of the Court prepare a report stating the term for which the defendant was sentenced, the offenses charged, and the time served, the report may include a sworn statement from the appropriate jailer regarding the conduct of the defendant while in jail, and any other information deemed relevant by the court.

(2)
Unless the defendant is not eligible for parole under the time requirements of subsections 4-70-140 (a) (1) and (3), above, the judge shall schedule a hearing within fourteen (14) days of receipt of the petition, on the issue of defendant’s eligibility for parole for good behavior under subsection 4-70-140 (a) (1).

(3)
A hearing shall be held at which the defendant shall have the right to present evidence and to be represented pursuant to subsection 4-10-030(a). The Court may, after consideration of all relevant factors, grant parole to a defendant upon any or all of the conditions set forth in subsection 4-70-030(b) for the granting of probation. Parole shall be granted for a period of time no longer than the defendant’s remaining sentence. 

(4) The judge’s decision to grant or refuse parole shall be reviewable only for an abuse of discretion.  

(d)
Procedures and Conditions of Parole - After parole is granted the defendant shall be subject to the same procedures and conditions as if he were originally placed on probation. The judge shall have the power to modify or revoke the PAROLE AS PROVIDED IN Section 4-70-120 for defendants on probation.

TITLE 5

CODE OF CRIMINAL OFFENSES

5-10
GENERAL PROVISIONS

5-10-010
Voluntary Act

(a)
A person is not guilty of an offense unless his guilt is based n conduct, which includes a voluntary act, or the omission to perform an act of which he is physically capable.

(b)
A reflex or convulsion, a bodily movement during unconsciousness or sleep, conduct during hypnosis, or a bodily movement that is otherwise not the product of the effort or determination of the actor are not voluntary acts within the meaning of this section.

(c)
Guilt may not be based on an omission to act unless a duty to perform the omitted act is specifically imposed by this code.

5-10-020
Required Mental State

(a)
A person is not guilty of an offense unless he acted intentionally, recklessly, or negligently, as the law may require, with respect to each element of the offense, or unless his acts constitute an offense involving strict liability.

(b)
If negligence is the mental state specified in the definition of an offense, someone may also be convicted if he acts intentionally or recklessness is the mental state specified in the definition of an offense, someone may also be convicted if he acts intentionally.

5-10-030
Definitions of Required Mental States

(a)
Intentionally – A person acts intentionally if it is his conscious object to act as he is acting, or if he is aware or practically certain that a particular result will be caused by his conduct.

(b)
Recklessly – A person acts recklessly when he consciously disregards a substantial and unjustifiable risk that a particular result will be caused by his conduct.

(c)
Negligently – A person acts negligently when he should be aware of a substantial and unjustifiable risk that a particular result will be caused by his conduct.

(d)
Strict Liability – ‘Strict Liability’ means that no particular mental state is required in the definition of the offense; commission of the act alone is sufficient.

5-10-040
Prosecution for Multiple Offenses

When the same conduct of a defendant may establish the commission of more than one offense, the defendant may be prosecuted for each such offense.   He may not, however, be convicted of more than one offense if:

(a)
one offense is included in the other; or

(b)
one offense consists only of a conspiracy, solicitation or an attempt to commit the other; or

(c)
inconsistent findings of fact are required to establish the offenses; or

(d)
the offense is defined as a continuing course of conduct and the defendant’s course of conduct was uninterrupted, unless it is provided that specific periods of such conduct constitute separate offenses.

5-10-050
Ignorance or Mistake Of Fact

Ignorance or mistake as to a matter of fact is a defense only if the ignorance or mistake negates a specific mental state require to establish the offense, or if it is specifically provided that ignorance or mistake is a defense.

5-10-060
Ignorance Or Mistake Of The Law

A belief that conduct does not legally constitute an offense is a defense only when the law defining the offense has not been published or reasonably made available prior to the actor’s conduct, or if the actor acted in reasonable reliance upon an official statement of law rendered by a Tribal Judge.

5-10-070
Liability For Conduct Of Another

A person is guilty of an offense if it is committed by the conduct of another person for whom he is legally responsible.  A person is legally responsible for another if the causes an innocent or irresponsible person to engage in conduct; or if he is an accomplice or such other person in the commission of the offense.  A parent shall be liable for civil damages for criminal acts of his child under 18 years of age.

5-10-080
Accomplice Liability

(a)
A person is an accomplice of another person in the commission of an offense if, with the purpose of promoting or facilitating the offense, he:

(1)
solicits such other person to commit it,

(2)
aids or agrees or attempts to aid such other person in planning or committing it.

(b)
A person who is legally incapable of committing an particular offense himself may be guilty as an accomplice unless such liability is inconsistent with the purpose of the law under which he is charged.

(c)
A person is not an accomplice in an offense if he terminates his participation prior to the commission of the offense, and wholly deprives it of effectiveness, or gives timely warning to the police or otherwise makes a proper effort to prevent the commission of the offense.

(d)
An accomplice may be convicted on proof of the commission of an offense and of his participation, even though the person who is claimed to have committed the offense has not been prosecuted for, or convicted of, the same or any other offense.

5-10-090
Liability For Acts Of Corporations Or Unincorporated Associations

A person is legally responsible for any conduct he performs or causes to be performed in the name of a corporation or unincorporated association or on its behalf, to the same extent as if it were performed in his own name or behalf.  If a duty to act is imposed by law upon a corporation or unincorporated association having primary responsibility of the discharge of the duty is legally responsible for a negligent omission to perform the required act, to the same extent as if the duty were imposed by law directly upon him.

5-20
ATTEMPT, CONSPIRACY, AND SOLICITATION

5-20-010
Attempt

(a)
A person is guilty of an attempt to commit an offense if, acting with the kind of mental state otherwise required for the commission of the offense, he engages in conduct constituting a substantial step towards commission of the offense.

(b)
It is not defense to the offense of attempt that the consummation of the offense was impossible, as long as the offense could have been committed, had the circumstance been as the actor believed them to be.

(c)
Attempt is a Class A offense if the attempted offense was a Class A offense; a Class B offense if the attempted offense was a Class B offense; a Class C offense if the attempted offense was a Class C offense; and is not an offense if the attempted offense was a Cass D or E offense.

5-20-020
Conspiracy

(a)
A person is guilty of conspiracy if he agrees with one or more other persons to engage in conduct constituting an offense, and any one of them commits an overt act towards the commission of the agreed offense.

(b)
Conspiracy to commit a Class A offense is a Class A offense; conspiracy to commit a Class B offense is a Class B offense; conspiracy to commit a Class C offense is a Class C offense; and conspiracy to commit a Class D or E offense is not an offense; 

(c)
It is a defense to a prosecution for conspiracy that the actor made an effort to withdraw from the conspiracy as defined in Section 5-10-080, subsection (c).

5-20-030
Solicitation

A person is guilty of solicitation when he, intending that another person commit an offense, entices, advises, incites, orders, or otherwise encourages such other person to commit an offense; solicitation to commit a Class A offense is a Class A offense; solicitation to commit a Class B offense is a Class B offense; solicitation to commit a Class C offense is a Class C offense; solicitation to commit a Class D offense is a Class D offense; solicitation to commit a Class E offense is a Class E offense;

5-30
OFFENSES INVOLVING DANGER TO THE PERSON

5-30-010
Criminal Homicide

A person is guilty of criminal homicide if he intentionally, recklessly or negligently causes the death of another human being.  Criminal homicide is a Class A offense.  If the offense is found to have been committed intentionally, no suspension of sentence or parole shall be granted, and the maximum imprisonment shall be imposed.

5-30-020
Assault:  Definition; Penalties

1.
As used in this section, “assault” means an unlawful attempt, coupled with the present ability to commit a violent injury on the person of another.

2.
Any person convicted of an assault shall be punished:

(a)
If the assault is not made with the use of a deadly weapon, or the present ability to use a deadly weapon, for a Class A offense.

(b)
If the assault is made with the use of a deadly weapon, or the present ability to use a deadly weapon, for a Class A offense, by imprisonment not less than 6 months nor more than 1 year, and may be further punished by a fine of not more than $5,000.00.

5-30-021
Battery:  Definition; Penalties

1.
As used in this section:

(a)
“Battery” means any willful and unlawful use of force or violence upon the person of another.

(b)
“Child” means a person less than 18 years of age.

(c)
“Officer” means:

(1)
A Tribal Police Officer as defined in Title 4, section 4-10-010 (n).

(2)
A person employed in a full-time salaried occupation of fire-fighting for the benefit or safety of the public; or

(3)
A member of a volunteer fire department

2.
Any person convicted of a battery, other than a battery committed by an adult upon a child which constitutes child abuse, shall be punished:

(a)
If the battery is not committed with a deadly weapon, and no substantial bodily harm to the victim results, for a Class A offense.

(b)
If the battery is not committed with a deadly weapon, and substantial bodily harm to the victim results, for a Class A offense by imprisonment of not less than 6 months, nor more than 1 year, and may be further punished by a fine of not more than $5,000.00.

(c)
If the battery is committed upon an officer and:

(1)
The officer was performing his duty;

(2)
The officer suffers substantial bodily harm; and 

(3)
The person charged knew or should have known that the victim was an officer, for a Class A offense by imprisonment for not less than 1 year and by a fine of not more than $5,000.00.

(d)
If the battery is committed with the use of a deadly weapon for a Class A offense, by imprisonment for not less than 1 year and by a fine of not more than $5,000.00.

5-30-027
Provoking Assault; Penalty

Every person who shall, by word, sign or gesture, willfully provoke, or attempt to provoke another person to commit an assault shall be punished for a Class E offense by a fine of not more than $200.00.

5-30-030
Unlawful Restraint; Kidnapping

(a)
A person is guilty of unlawful restraint if the person intentionally:

(1)
restrains another person so as to interfere with that person’s liberty; or

(2)
without consent, removes another person from his place of residence or business or a place where he would otherwise be found.

(b)
Unlawful restraint is a Class A offense if it is done to hold another for ransom or reward, to use another as a shield or hostage, to facilitate commission of any offense of flight thereafter, to interfere with the performance of any Tribal governmental or political function, if the restraint causes serious bodily harm to the victim, or if the restraint exposes the victim to a risk of serious bodily harm.

(c)
In all other cases, unlawful restraint is a Class C offense.

5-30-040
Custodial Interference

(a)
A person, whether a parent or other person, is guilty of custodial interference if, without good cause, he takes, entices, conceals, or detains a child under the age of eighteen (18) years from his parent, guardian, or other lawful custodian, knowing that he has no legal right to do so, and with intent to hold the child for substantially longer than any visitation or custody period previously awarded by a court of competent jurisdiction.

(b)
A person is guilty of custodial interference if, having actual physical custody of a child under the age of eighteen (18) years pursuant to a judicial award of a court of competent jurisdiction which has given another person visitation or custody rights, he detains or conceals the child with intent to deprive the other person of his lawful visitation of custody rights, without good cause to do so.

(c)
A person is guilty of custodial interference if, without good cause, he takes, entices, or detains an incompetent or other person who has been committed by authority of law to the custody of another person or institution, from the other person or institution, knowing he has no legal right to do so.

(d)
Custodial interference is a Class B offense.

5-30-050
Sexual Offenses

(a) Statutory Rape

(a)
A person eighteen (18) years of age or older is guilty of statutory rape if he or she has sexual intercourse with a person under the age of eighteen (18) years, with such minor’s consent.  However, the previsions of this subsection (a) shall not apply to conduct between married persons.

(b)
It is a defense for the offender to prove that he or she reasonably believed the child to be above the age of eighteen (18) years.

(c)
Statutory rape is a Class C offense.

(b)
Sexual Assault

(1)
A person is guilty of sexual assault if he or she has sexual intercourse with another person, male or female, against the will of such person.

(2)
Sexual assault is a Class A offense.

(c)
Definition of Intercourse – For purposes of this Section, 5-30-050 sexual intercourse shall mean oral, anal, or genital intercourse.  Any sexual penetration, however slight, is sufficient to constitute sexual intercourse.

(d)
Indecent or Obscene Exposure - Any person who with willful intent makes an open and indecent or obscene exposure of his person, or of the person of another, is guilty of a Class B offense.

(e)
Lewdness with Child under 14 years – Any person who willfully and lewdly commits any lewd or lascivious act, other than acts constituting the crimes of sexual assault, upon or with the body, or any part or member thereof, of a child sixteen (14) years, with the intent to arousing, appealing to, or gratifying the lust or passions or sexual desires of that person or of that child, shall be guilty of a Class A offense.

5-30-060
Domestic Violence

Section 1
Definition of Domestic Violence:

Domestic violence is defined by the relationship of the victim to the offender, not only by the conduct involved. Domestic violence occurs when a Indian commits one of the acts below against a current or former household member, individuals related by blood, his/her minor child, elder parent, the child of one of the person described above, sexual or intimate partners (including homosexual partners), or against any dating relationship partner:

(A)
A battery

(B)
An assault

(C)
Compelling the other by force or threat of force to perform an act from which he has the right to refrain or to refrain from an act he has the right to perform

(D)
A sexual assault

(E)
A knowing, purposeful or reckless course of conduct intended to harass the other.  Such conduct may include, but is not limited to:

1.
Stalking

2.
Arson

3.
Trespassing

4.
Larceny

5.
Destruction of private property

(F)
A false imprisonment

(G)
Unlawful entry in the other’s residence, or forcible entry against the other’s will if there is a reasonably foreseeable risk of harm to the other from the entry.

Non-Indians committing an act of Domestic Violence within the boundaries of the Fallon Paiute-Shoshone Reservation and Colony are subject to prosecution pursuant to Nevada Revised Statutes: 33.018,171.137 and 200.481

Section 2
Domestic violence: When arrest required: report required:

(A)
Except as otherwise provided in subsection B, whether or not a warrant has been issued, a peace officer shall, unless mitigating circumstances exist, arrest a person when he has probable cause to believe that the person to be arrested has, within the preceding 24 hours, committed an assault, battery or any crime listed in section 1, above; upon his spouse, former spouse, a person to whom he is related by blood, a person with whom he is or was actually residing or with whom he has a child in common, his minor child or a minor child of that person, or any person described in Section 1, above

(B)
If the peace officer has probable cause to believe that a battery or other crime described in subsection A. was mutual he shall attempt to determine which person was the primary physical aggressor. If the peace officer determines that one of the persons allegedly committing a battery or other crime was the primary physical aggressor involved in the incident, the peace officer is not required to arrest any other person believed to have committed a battery during the incident. In determining whether a person is a primary physical aggressor for the purpose of this subsection, the peace officer shall consider:

1.
Prior domestic violence involving either person:

2.
The relative severity of the injuries inflicted upon the persons involved:

3.
The potential for fixture injury:

4.
Whether one of the alleged batteries was committed in self-defense; and

5.
Any other factor, which helps the peace officer, decides which person is the primary physical aggressor.

(C)
A peace officer shall not base his decision whether to arrest a person pursuant to this section on his perception of the willingness of a victim or a witness to the incident to testify or otherwise participate in related judicial proceedings. The decision shall be based on whether any evidence is present of a crime having been committed, however slight.

(D)
When a peace officer investigates such battery or other crime, whether or not an arrest is made, he shall prepare and submit a written report of the alleged battery or other crime to his supervisor or other person designated by his employer to receive reports regarding similar allegations. He shall include in his report, if applicable:

1.
His reasons for determining that one of the persons involved in a mutual battery was the primary physical aggressor.

Section 3
Mandatory Provisions

(A)
All persons arrested under this section shall be held in custody for a period of 24 hours, before being allowed release on bail or any other condition, unless specifically ordered otherwise by the Tribal Judge.

(B)
The person charged shall, before any plea may be entered, obtain from a certified Alcohol and Drug Counselor a letter certifying that a SASSI Inventory has been performed and a copy provided to the Tribal Judge.

(C)
A person found guilty is required to undergo anger management treatment as prescribed by the Indian Health Services.

(D)
Any person who commits a second domestic violence offense within seven days of the first offense shall be held without bail, unless specifically ordered otherwise by the Tribal Judge.

Section 4
Punishment

(A)
All person found guilty of a violation of this section shall be punished as a Class A Offense with the addition of the following7

1.
A first offense shall be punished with a mandatory minimum sentence of 10 days, not subject to probation or suspension. In addition, the court shall impose not less than 50 hours of Community service, with the maximum of 100 hours under the supervision of the Chief of Police.

2.
A second offense within 2 years shall be punished with a mandatory minimum sentence of 180 days. The last 90 days of said sentence may be served in an in-house treatment program for Alcohol/Drug Abuse and/or Anger Management upon approval by the Tribal Judge. Otherwise, this sentence is not subject to probation or suspension. In addition, the court shall impose not less than 100 hours of community service, with the maximum of 200 hours under the supervision of the Chief of Police.

3.
A third or additional offense within 2 years shall be punished with a mandatory minimum sentence of’ 1 year, not subject to probation or suspension.

5-40
OFFENSES AGAINST PROPERTY

5-40-010
Arson and Reckless Burning

(a)
Arson -

(1)
A person is guilty of arson if he intentionally starts a fire or causes an explosion with the purpose of destroying a building or occupied structure of another.  The term “occupied structure” includes but is not limited to, a ship, trailer, sleeping car, airplane, vehicle, building structure, or place adopted for overnight accommodation of persons or for carrying on business, whether or not a person is actually present.

(2)
A person is guilty of arson if he intentionally starts a fire or causes an explosion with the purpose of destroying or damaging his own property or the property of another, to collect the insurance for such loss.

(3)
Arson is a Class A offense.

(b)
Reckless Burning - 

(1)
A person is guilty of reckless burning if the person recklessly starts a fire or causes an explosion that endangers human life or damages the property of another; or having started a fire, whether recklessly or not, and knowing that it is spreading and may endanger the life or property of another, fails to take reasonable measures to put out the fire or give a prompt alarm.

(2)
Reckless burning is a Class A offense.

5-40-020
Criminal Mischief

(a)
A person is guilty of criminal mischief if the he:

(1)
damages or destroys his property with the intention of defrauding an insurer in circumstances not amounting to arson; or

(2)
intentionally or recklessly damages, defaces, or destroys the property of another person; or

(3)
intentionally or recklessly shoots or propels any object against a vehicle, airplane, boat, or train, whether moving or standing with the intent to cause damage.

(b)
Criminal mischief is a Class A offense, unless the actor’s conduct causes a loss of less than $500.00, in which case it is a Class C offense.

5-40-030
Burglary

(a)
A person is guilty of burglary if he, either by day or night, enters or remains in any house, room, apartment, tenement, shop, warehouse, store, mill, barn, stable, outhouse, or other building, tent, vessel, vehicle, vehicle trailer, semi-trailer, house-trailer, or railroad car, (with intent to commit a Class A offense, or an offense define in section 5-40-060), unless the premises are at the time open to the public, or the actor has a legal right to enter.

(b)
Commission of Another Crime While Committing Burglary; Punishment – Every person who, in the commission of a burglary, shall commit any other crime, shall be punished herefore as well as for the burglary, and may be prosecuted for each crime separately.

(c)
Presumption of Intent – Every person who shall unlawfully break and enter or unlawfully enter any house, room apartment, tenement, shop, warehouse, store, mill, barn, stable, outhouse or other building, tent, vessel, vehicle, vehicle trailer, semi-trailer or house-trailer, or railroad car shall be deemed to have broken and entered or entered the same with intent to commit a Class A offense, or offense defined in 5-04-060, therein, unless such unlawful breaking and entering or unlawful entry shall be explained by testimony satisfactory to the jury to have been made without criminal intent.

(d)
Burglary is a Class A offense.

5-40-040
Trespass

(a)
A person is guilty of trespass if he intentionally or recklessly enters or remains on property, or knowingly allows his livestock to do so, when notice against entry is given by personal communication, buy fencing or other enclosures, or by posting of signs.  Trespass is a Class D offense.

(b)
A person is guilty of aggravated trespass if he knowingly or recklessly enters or remains on the property of another; and accomplishes such entry by an act of force or violence, or if he intends to cause or causes annoyance or injury to any person thereon, or if he intends to commit or commits another offense thereon.  Aggravated trespass is a Class C offense.

5-40-050
Robbery

A person is guilty of robbery if the person intentionally takes the property of another by means of force, violence, or threat of injury.  The threat of injury may be immediate or future, and may be directed toward the victim of the robbery, his property, or any other person in the victim’s company at the time of the robbery.  The victim must be present during the taking. The force, violence, or threat of injury must be used to obtain or retain possession of the property, or to prevent or overcome resistance to the taking.  The degree of force is immaterial.  If force is used merely as a means of escape, it does not constitute robbery.  Robbery is a Class A offense.

5-40-060
Theft

(a)
A person is guilty of theft if he obtains or exercises unauthorized control over the property of another with the purpose of depriving him thereof.  Theft may be accomplished in any of the several ways, including, but not limited to:

(1)
physical taking of the property;

(2)
deception;

(3)
extortion;

(4)
misuse of property lost, mislaid, or delivered by mistake;

(5)
failure to make required disposition of funds or property received;

(6)
using a check, knowing or believing that it will not be honored by the bank;

(7)
using a credit card with the knowledge that the card has been revoked, cancelled, or stolen; or

(8)
receiving, retaining, or  disposing of the property of another knowing that it has been stolen or believing that it has probably been stolen.

(b)
Definitions Applicable to Theft Offenses –

(1)
Deception – intentionally or recklessly creating or reinforcing a false impression, preventing another from acquiring information which would affect his judgment of a transaction, or failing to disclose a lien, adverse claim or other legal impediment to the enjoyment of property.

(2)
Extortion – threatening to inflict any harm on another person which would substantially hurt that person with respect to his health, safety, business, calling, career, financial condition, reputation, or personal relationship.

(3)
Property – anything of value, including real estate, tangible or intangible personal property, contract rights, interest in or claims to wealth, admission or transportation tickets, captured or domestic animals, food and drink, commodities of a public utility such as water, gas or electricity, trade or business secrets which the owner thereof intends to be available only to persons selected by him, or any other right, object, labor or services valuable to the owner or provider.

(4)
Purpose to Deprive – to have a conscious object to withhold property permanently, of for so extended a period that a substantial portion of its value is lost’ or to restore the property only upon payment of a reward or other compensation; or to dispose of the property under circumstances that make it unlikely that the owner will recover it unharmed.

(c)
Theft of property as provided in this Section 5-40-060 shall be punishable as follows:

(1)
If the value of the property involved is $500.00 or more, the offense shall be a Class A offense.

(2)
If the value of the property involved is $100.00 or more, but less than $500.00, the offense shall be a Class B offense.

(3)
If the value of the property involved is less than $100.00, the offense shall be a Class C offense.

(4)
If no evidence as to the value of the property involved is presented and the value of such is not obvious without presentation of such evidence, and if it is otherwise proven that a theft offense under this section has been committed, the offense shall be a Class C offense.

5-40-070
Forgery

(a)
A person is guilty of forgery if, with the purpose of defrauding or injuring anyone, or with the knowledge that he is helping to defraud or injure anyone, he:

(1)
Alters any writing or another without the other’s authority;

(2)
Signs any writing;

(b)
Forgery shall be punishable as follows:

(1)
If the writing is in the amount $500.00 or more, or the amount of damage cause by the fraud is $500.00 or more, the offense shall be a Class A offense.

(2)
If the writing is in the amount of $100.00 or less than $500.00, or the amount of the damage cause by the fraud is $100.00 or more, but less than $500.00, the offense shall be a Class B offense.

(3)
If the writing is less than $100.00 or the amount of damage caused by the fraud is less than $100.00, or if no evidence as to the value is presented and the value is not obvious without presentation of such evidence, the offense shall be a Class C offense.

5-40-080
Criminal Simulation

A person is guilty of criminal simulation if, with the intent of defrauding or injuring anyone, or with the knowledge that the person is helping to defraud or injure anyone, he makes, alters, attempts to circulate or sell as genuine, or circulates or sells as genuine, any object so that it appears to have value because of antiquity, rarity, source, or authorship which it does not possess.  Criminal simulation is a Class C offense.

5-40-090
Tampering with Records or Other Documents

(a)
A person is guilty of tampering with records or other documents if he falsifies, destroys, removes, or conceals any official record, will, deed, mortgage, security agreement, or similar document.

(b)
A person is guilty of tampering with records or other documents if he knowingly records a false or forged document, with the purpose of deceiving or injuring anyone or to conceal a wrongdoing.

(c)
Tampering with records or documents is a Class C offense.

5-40-100
Deceptive Business Practices

(a)
A person is guilty of deceptive business practices if he:

(1)
uses or possesses a false weight or measure;

(2)
sells or offers for sale less than the represented quality or quantity of any commodity or service;

(3)
takes or attempts to take more than the represented quantity of any commodity or service when, as buyer, he furnishes the weight or measure;

(4)
Sells or offers to sell an altered product;

(5)
as a seller or buyer, does any other act with the intention of defrauding someone.

(b)
Deceptive business practices is a Class B offense.

5-40-110
Rigging a Contest

A person is guilty of rigging a contest if the person intentionally engages in conduct that will prevent a publicly exhibited contest from being conducted in accordance with the rules and usage purported to govern it.  Rigging a contest is a Class C offense.

5-40-120
Defrauding Creditors

(a)
A person is guilty of defrauding creditors is the he:

(1)
destroys, removes, conceals, encumbers, or otherwise transfers property with the intention of hindering enforcement of a security interest;

(2)
intentionally falsifies any writing or record relating to the property; or

(3)
intentionally misrepresents or refuses to disclose the amount or location of property to a person entitled to administer said property.

(b)
Defrauding creditors is a Class C offense.

5-50
OFFENSES AGAINST THE FAMILY

5-50-010
Criminal Nonsupport

(a)
A person is guilty of criminal nonsupport if he intentionally fails to provide for the support of the person's spouse, children under eighteen (18), or other dependents when they are in need of such support, and the person has legal obligation to provide such support.

(b)
Criminal nonsupport is a Class B offense.

(c)
It is a defense to a prosecution under this section that the actor lacks the financial resources to support his dependents due to unemployment, ill health, or other similar reasons.

5-50-020
Criminal Child Abuse

(a)
A person is guilty of criminal child abuse if he causes non-accidental physical or mental injury to a person under eighteen (18) who is in his care.  Injury shall include any form of sexual abuse not covered elsewhere in this Title.

(b)
Criminal child abuse is a Class A offense.

(c)
Justification, as described in Section 5-80-050 is a defense to a prosecution under this section 5-50-020.

5-50-030
Criminal Child Neglect

A person is guilty of criminal child neglect if he is responsible for the welfare of a child under eighteen (18), and recklessly endangers the child's welfare by intentionally or recklessly leaving or abandoning the child, intentionally or recklessly failing to provide food or medical care, or otherwise intentionally or recklessly failing to care for the child in any manner which threatens serious harm to the physical or emotional well-being of the child.  Criminal child neglect is a Class B offense.

5-50-040
Failure to Report Child Abuse or Neglect

A person is guilty of failure to report child abuse or neglect if in the course of his employment as a physician, nurse, social welfare worker, or teacher, he intentionally or recklessly fails to report any instance of possible child abuse or neglect to the Tribal Police Officer or Court or court within a reasonable time.  Failure to report child abuse or neglect is a Class C offense.

5-60
OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT

5-60-010
Bribery 

(a)
A person is guilty of bribery if he offers, gives or agrees to give another, or solicits, accepts or agrees to accept from another, any money or other benefit as compensation for the recipient’s decision, opinion, vote, or other exercise of discretion.

(b)
Bribery is a Class B offense.

5-80-020
Improper Influence in Official Matter

(a)
A person is guilty of improper influence in official matters if he threatens harm to any public servant including, but not limited to, tribal officials and judges, or to the relatives of public servants with the purpose of influencing a decision, opinion, recommendation, or other exercise of discretion.

(b)
Retaliation for past official conduct shall be included under (a) above as a form of improper influence.

(c)
Improper influence is a Class B offense.

5-60-030
Official Misconduct

(a)
A person is guilty of official misconduct if, as a tribal official, or employee, he intentionally commits an unauthorized act which purports to be an act of his office or intentionally refrains from performing a nondiscretionary duty imposed on him by law, for the purpose of benefiting himself or others.

(b)
A person is guilty of official misconduct if, being a Tribal official or employee charged with the receipt, safekeeping, transfer or disburse​ment of public money, he appropriates the money or any portion thereof to his own use or the use of another or otherwise handles public money in a manner not authorized by law or the duties of his employment.

(c)
Official misconduct is a Class B offense.

5-60-040
Unofficial Misconduct

(a)
A person is guilty of unofficial misconduct if he exercises or attempts to exercise any of the functions of a public official when he has not been elected or appointed to the office, has not filed a required bond, has not filed the required oath, continues to act as an official after his term of office has expired, or in​tentionally withholds or retains from his succ​essor or intentionally destroys any records, papers, or documents pertaining to his office.

(b)
It is a defense to a charge of unofficial misconduct that the person charged reasonably believed he was authorized to act as a public official.

(c)
Unofficial misconduct is a Class B offense.

5-60-050
Perjury

(a)
A person is guilty of perjury if, in any official proceeding, he makes a false statement under oath or equivalent affirmation, or swears or affirms the truth of a statement previously made, when the statement could affect the outcome of the proceeding, and does not believe it to be true. Perjury is a Class A offense.

(b)
No person shall be convicted of an offense under subsection (a) above, where proof of falsity rests solely upon contradiction by the testimony of a single person other than the defendant.

5-60-060
Making False Reports

(a)
A person is guilty of making false reports if he intentionally:

(1)
gives false information to a law enforce​ment officer with the intention of mis​leading such officer in the performance of his official function;

(2)
makes a false statement not under oath, or swears, or affirms the truth of such a statement previously made, when the falsification was intended to mislead a public official, or occurred in an official proceeding; or

(3)
causes a false fire alarm or other emergency alarm to be transmitted to or within

(b)
False reports is a Class C offense.

5-60-070
Interfering With The Judicial Process

(a)
A person is guilty of interfering with the judicial process if he attempts to induce or otherwise cause another person to testify falsely or to withhold information, testimony, documents or things from the court.

(b)
A person is guilty of interfering with the judicial process if he harms another person in retaliation for anything done by the other person in his capacity as a court officer, court employee, witness, or informant.

(c)
A person is guilty of interfering with the judicial process if he solicits, accepts or agrees to accept any benefit in consideration for his doing any of the things specified in this Section 5—60—070.

(d)
A person is guilty of interfering with the judicial process if he alters, destroys, or conceals any record, document or thing with the purpose of impairing its availability as evidence, or presents any record, document, or thing knowing it to be false with the intent of misleading the court.

(e)
Interfering with the judicial process is a Class B offense.

5-60-080
Interfering With The Governmental Process

(a)
A person is guilty of interfering with the governmental process if he intentionally:

(1)
makes a false entry in, or false alteration of, any record, document or book kept by the Tribe;

(2)
makes, presents, or uses any false record, document or thing with the purpose that it be taken as genuine; or

(3)
destroys, conceals, or removes any record, document, or thing belonging to the Tribe without proper authorization to do so.

(b)
A person is guilty of interfering with the governmental process if he uses force, violence, or intimidation with the intent to interfere with a public servant performing an official function.

(c)
Interfering with the governmental process is a Class C offense.

5-60-090
Interfering With Law Enforcement Procedures

(a)
A person is guilty of interfering with law enforcement procedures if he:

(l)
resists arrest by any means that create a risk of bodily harm to anyone;

(2)
intentionally interferes with the apprehension or prosecution of another by harboring or concealing the other, or by providing weapons or transportation or other means of escape; or

(3)
intentionally obstructs a law enforcement officer in the performance of his official duties through threats, violence, or force.

(b)
A person is guilty of interfering with law enforcement procedures if he removes himself from official detention.

(c)
Interfering with law enforcement procedures is a Class A offense.

5-60-100
Doing Business Without A License

A person is guilty of doing business without a license if he commences or carries on any business, trade, profession, or calling which is required by Tribal law to be licensed, without having an appropriate license. Doing business without a license is a Class D offense.

5-60-110
Tampering With Or Destroying Public Property

A person is guilty of tampering with or destroying public property if he intentionally injures or destroys any book, record, document, building, marker, or any other tangible property, real or personal, which belongs to the Tribe. Tampering with or destroying public property is a Class A offense.

5-60-120
Failure To Obey A Lawful Order Of The Court; Contempt

(a)
A person is guilty of failure to obey a lawful order of the court if he intentionally, and without a good reason, fails to obey an order, subpoena, warrant, or command duly made, issued, or given by the Tribal Court or any officer thereof, or otherwise issued according by law.

(b)
This Section 5—60-120 does not apply to a failure to appear as a party in a civil action where default or similar remedy is available to the other party.

(c)
Failure to obey a lawful order of the court is a Class C offense.

5-60-130
Neglect Of Duty

All Tribal police Officers shall be vigilant in carrying out the provisions of this Title 5 with respect to Class A and Class B offenses into full force and effect. Any police Officer who shall neglect his duty by failing to arrest a person who commits a Class A or B offense in his presence, shall be guilty of a Class C offense. If it is unclear whether a Class A or B offense has been committed, the officer shall have a reasonable time to conduct an investigation before making an arrest.

5-70
OFFENSES AGAINST PUBLIC ORDER AND DECENCY

5-70-010
Disorderly Conduct

(a)
Every person who shall maliciously and willfully disturb the peace or quiet of any neighborhood or person or family by loud or unusual noises, or by tumultuous and offensive conduct, threat​ening, traducing, quarreling, challenging to fight, or fighting, shall be guilty of a Class C offense.

(b)
A person is guilty of disorderly conduct if he refuses or knowingly fails to obey an order to disperse or leave the immediate vicinity, given by a Law Enforcement Officer or other public servant performing a law enforcement function at the scene of an accident or fire, or given in the course of executing or enforcing a law, or given in the course of a criminal investigation.

(c) Disorderly Conduct is a Class C offense.

5-70-015
Public Intoxication

Any person appearing in a public or private place other than their own home or place of business app​arently under the influence of intoxicating liquor in such a condition that he is unable to exercise care for his own safety or the safety of others shall be deemed guilty and upon conviction thereof for the first offense shall be sentenced to imprisonment for not more than fifteen (15) days or may be fined not more than $50.00 or both. In the alternative, the Court may order said person on the first offense to attend a rehabilitation program.

Upon conviction of a second offense, the person shall be sentenced to a minimum of fifteen (15) days im​prisonment up to a maximum of six (6) months or may be further punished by a fine of $15.00 up to a maximum of $500.00.

Upon conviction of a third offense, said person shall be sentenced to a minimum of six (6) months and may be further punished by a fine of not less than $100.00 nor more than $500.00. For conviction of any sub​sequent offenses, said person shall be sentenced to a minimum of six (6) months imprisonment, and may be further punished by a fine of $500.00.

5-70-020
Misuse Of Telephones

A person is guilty of misuse of telephones if he uses the telephone with the intent of harassing and/or using obscene language to another and without purpose of legitimate communication; if he intentionally refuses to yield or surrender the use of a party line or public pay telephone upon being informed that the telephone is needed to report a fire or summon an emergency vehicle, unless the actor is already using the telephone to report an emergency; or if he asks for the use of a party line or public pay telephone under pretext that an emergency exists knowing no emergency exists. Misuse of telephones is a Class C offense.

5-70-030
Desecration

A person is guilty of desecration if he purposely desecrates any public monument, structure, place of worship, or cemetery. Desecrate means defacing, damaging, polluting, or otherwise physically mis​treating one of the above things in a way that the actor knows or believes will outrage the sensibilities of the persons likely to observe or discover his action. Desecration is a Class B offense.

5-70-040
Violation of Privacy

(a)
A person is guilty of violation of privacy if, except as authorized by law, he:

(l)
trespasses on property with intent to subject anyone to eavesdropping or other surveillance in a private place;

(2)
installs any device for observing, photo​graphing, recording, or eavesdropping in or outside of any private place, without the consent of the person or persons who have a reasonable expectation of privacy there; or

(3)
intercepts a message by telephone, telegraph, letter, or other communication without the consent of the sender or the receiver.

(b)
Violation of privacy is a Class C offense.

5-70-050
Weapons Offenses

(a)
“Firearm” defined — As used in subsection B to subsection 0, inclusive, “firearm’ means any weapon with a caliber of .177 inches or greater from which a projectile may be propelled by means of explosive, spring, gas, air or other force.

(b)
Setting spring gun or other deadly weapon:  unlawful and permitted uses.

(1)
Every person who sets a so-called trap, spring pistol, rifle, or other deadly weapon shall be punished:

(a)
If no injury results therefrom to any human being, for a Class C offense.

(b)
If injuries not fatal result therefrom to any human being, for a Class B offense.

(c)
If the death of a human being results therefrom, under circumstances not rendering the act murder, for a Class A offense.

(2)
subsection 1 does not prevent the use of any loaded spring gun, set gun or other device for the destruction of gophers, moles, coyotes or other burrowing rodents or predatory animals by agents or employ​ees of governmental agencies engaged in cooperative predatory animal and rodent control work, but:

(a)
A loaded spring gun, set gun or other device must not be set within one (1) mile of any residence.

(b)
Before setting any such loaded spring gun, set gun or other device on any real property, permission must first be obtained from the owner, lessee or administrator thereof.

(c)
Unlawful possession, manufacture, disposition of explosive or incendiary device —

(1)
Any person who unlawfully possesses, manufactures, or disposes of any explo​sive or incendiary device with intent to destroy life or property shall be punished for a Class A offense.

(2)
For the purposes of this section:

(a)
“Dispose of” means give, give away, loan, offer, offer for sale, sell or transfer.

(b)
“Explosive or incendiary device” means any explosive or incendiary material or substance that has been constructed, altered, packaged or arranged in such a manner that its intended use would cause destruction or injury to life or property.

(3)
Subsection 1 does not prohibit the manu​facture, use, possession or disposal of any material, substance or device by those persons engaged in mining or any other lawful activity or who are authorized by governmental agencies, which have lawful control over such matters, to use such items in the performance of their duties.

(d)
Destruction of building by explosives: punish​ment of conspirators —

(l)
Every person who destroys, or attempts to destroy, with dynamite, nitroglycerine, gunpowder or other high explosive, any dwelling house or other building, knowing or having reason to believe that a human being is therein at the time, shall be punished for a Class A offense.

(2)
Any person or persons who conspire with others to commit the offense described in Subsection 1 shall be punished in the same manner.

(e)
Unlawful possession, manufacture, disposition of short barreled rifle, short barreled shotgun:  penalty; exceptions.

(1)
Any person who unlawfully possesses, manu​factures or disposes of any short—barreled rifle or short barreled shotgun shall be punished for a Class A offense.

(2)
For purposes of this section:

(a)
“Short—barreled rifle” means:

(1)
A rifle having one or more barrels less than 16 inches in length, or

(2)
Any weapon made from a rifle, whether by alteration , modi​fication or other means, with an overall length of less than 26 inches.

(b)
“Short—barreled shotgun” means:

(1)
A shotgun having one or more barrels less than 18 inches in length; or

(2)
Any weapon made from a shot​gun, whether by alteration, modification or other means, with an overall length of less than 26 inches.

(3)
This section does not prohibit:

(a)
The possession or use of any short—barreled rifle or short—barreled shotgun by any peace officer when authorized to do so in the performance of official duties; or

(b)
The possession of any short-barreled shotgun by any person who is licensed as a firearms importer, manufacturer or dealer by the United States Department of Treasury.

(f)
Changing, altering, removing, obliterating serial number of firearm unlawful —

(1)
It is unlawful for any person to change, alter, remove or obliterate the serial number upon any firearm. Possession of any firearm upon which the serial number has been changed, altered, removed or obliterated is prima facie evidence that the possessor has changed, altered, re​moved or obliterated the serial number.

(2)
Any person who violates the provisions of Subsection 1 is guilty of a Class B offense.

(g)
Discharging firearm in or upon public streets, places of public resort; throwing deadly missiles— Any person, whether under the influence of liquor or otherwise, who shall maliciously, wantonly or negligently discharge or cause to be discharged any pistol, gun or any other kind of firearm, in or upon any public street or thoroughfare, or in the theatre, hall, store, hotel, saloon or any other public place, or in any place where any person might be endangered thereby, although no injury result, shall be guilty of a Class B offense.

(h)
Discharging firearm at or into structure, vehicle, aircraft or watercraft —Any person who willfully and maliciously discharges a firearm at or into any house, room, apartment, tenement, shop, warehouse, store, mill, barn, stable, outhouse or other building, tent, vessel, aircraft, vehicle, vehicle trailer, semi trailer or house trailer, railroad locomotive, car or tender, shall be punished:

(1)
If it has been abandoned, for a Class C offense.

(2)
Otherwise, as a Class A offense. 

(i) Aiming firearm at human being; discharging weapon where person might be endangered —Every person who shall aim any gun, pistol, revolver or other firearm, whether loaded or not at or toward any human being, or who shall will​fully discharge any firearm, air gun or other weapon, or throw any deadly missile in a public place, or in any place where any person might be endangered thereby, although no injury result, shall be guilty of a Class B offense.

(j)
Use of firearms by minor under 14 years -

(1)
No minor under the age of 14 shall handle or have in his possession or under his control, except while accompanied by or under the immediate charge of an adult person, any firearm of any kind for hunting or target practice or for other purposes.

(2)
Every person violating any of the provis​ions of Subsection 1, or aiding or know​ingly permitting any such minor to violate the same, shall be guilty of a Class C offense.

(k)
Sale of certain firearms to minors unlawful —

(1)
Any person within the jurisdiction of the Fallon Paiute—Shoshone Tribes who sells, or barters to another under the age of 18 years either a pistol, revolver or a fire​arm capable of being concealed upon the person shall be guilty of a Class C offense.

(2)
The term “firearm capable of being concealed upon the person ‘‘ as used in this section applies to and includes all fire​arms having a barrel less than 12 inches in length.

(l)
Drawing deadly weapon in threatening manner —

(1)
Any person having, carrying or procuring from another any dirk, dirk—knife, sword, sword—cane, pistol, gun or other deadly weapon, who shall, in the presence of two or more persons, draw or exhibit any of such deadly weapons in a rude, angry or threatening manner not in necessary self— defense, or who shall in any manner unlawfully use the same in any fight or quarrel, shall be guilty of a Class C offense.

(2)
No peace officer shall be held to answer, under the provisions of this Subsection 1, for drawing or exhibiting any of the weapons mentioned therein while in the lawful discharge of his duties.

(m)
Confiscation of dangerous weapons by Tribal Police; retention by or private sale to law enforcement officers, agencies —

(1)
when any one or more of the instruments or weapons or weapons described in Subsection are taken from the possession of any person charged with the commission of any public offense or crime such instruments or weapons shall be surrendered to the Tribal Police.

(2)
Except as provided in Subsection 5, the Tribal Council shall at least once a year order the officer to  whom any such instrument or weapon  is surrendered pursuant to subsection 1 to:

(a)
Retain any such confiscated instrument or weapon for use by the Tribal Police.

(b)
Sell any such confiscated instrument or weapon to another law enforcement agency at a price not less than its -prevailing market value.

(c)
Sell any such confiscated instrument or weapon at a public auction to be held at least once in each year, after notice of such public auction.

(3)
All proceeds of the sales provided for in Subsection 2 shall be deposited with the Tribal Treasurer and the Tribal Treasurer shall credit such proceeds to the general fund of the Tribe.

(4)
Any officer receiving an order as provided in Subsection 2 shall comply with such order as soon as practicable.

(5)
The officer to whom any such confiscated instrument or weapon is surrendered shall:

(a)
Destroy or direct to be destroyed such instrument or weapon which is determined to be dangerous to the safety of the public.

(b)
Return any instrument or weapon, which has not been destroyed pursuant to paragraph (a), upon demand to the person from whom such instrument or weapon was confiscated if such person is acquitted of the public offense or crime of which he was charged.

(c)
Retain such confiscated instrument or weapon held by him pursuant to an order of a Tribal Judge or by dir​ection of the Tribal Prosecutor upon a finding that such retention is necessary for purposes of evidence, until such order or direction is rescinded.

(n)
Manufacture, importation of dangerous weapons; carrying concealed weapon without permit; permits issued by Tribal Police; penalties —

(1)
It is unlawful for any person within this Tribe’s jurisdiction to:

(a)
Manufacture or cause to be manu​factured, or import into the Tribe’s territory, or keep, offer or expose for sale, or give, lend or possess any instrument or weapon of the kind commonly known as a switchblade knife, blackjack, sling shot, billy, sand—club, sand—bag or metal knuckles; or

(b) Carry concealed upon his person:

(l) Any explosive substance, other than fixed ammunition;

(2)
Any dirk, dagger or dangerous knife; or

(3)
Any pistol, revolver or other firearm, or dangerous or deadly weapon.

(2)
Except as provided in subsection 5—70—050 (e), any person who violates any of the provisions of subsection 1 is guilty:

(a)
For the first offense, of a Class B offense.

(b)
For any subsequent offense, of a Class A offense.

(3)
The provisions of Subsection 1 do not apply to:

(a)
Tribal Police Officers, Sheriffs, constables, marshals, peace officers, special police officers, policemen, whether active or honorably retired, other duly appointed police officers or persons having permission from the Tribal Police Director as provided in subsection 4.

(b)
Any person summoned by any peace officer to assist in making arrests or preserving the peace while the person so summoned is actually en​gaged in assisting such officer.

(c)
Members of the Armed Forces of the Unites States when on duty.

(4)
The Tribal Police Director may, upon written application by a resident within the Tribe’s jurisdiction showing the reason or the purpose for which the con​cealed weapon is to be carried, grant permission to the applicant, authorizing a person to carry, in the Tribe’s juris​diction, the concealed weapon described in the permit. No permit may be granted to any person to carry a switchblade knife.

(5)
For purposes of this section, “switchblade having the appearance of a pocket knife, any blade of which is 2 or more inches long and which can be released automat​ically by a flick of a button, pressure on the handle, or other mechanical device, or is released by any type of mechanism.

(o)
Alien, ex-felon not to possess firearm capable of being concealed on person; penalty —

(1)
The terms “pistol,” “revolver,” and “fire​arm capable of being concealed upon the person,” as used in this section apply to and include all firearms having a barrel less than 12 inches in length.

(2)
No un-naturalized foreign—born person, and no person who has been convicted of a felony in the State of Nevada or in one of the States of the United States of America, or in any political subdivision thereof, or of a felony in violation of the laws of the United States of America, shall own or have in his possession or under his custody or control any pistol, revolver or other firearm capable of being concealed upon the person.

(3)
Any person who violates the provisions of this section shall be punished for a Class A offense.

(4)
Nothing in this section applies to or effects:

(a)
Tribal Police Officers, Sheriffs, constables, marshals, policemen, whether active or honorably retired, or other duly appointed police officers.

(b)
Any person summoned by any such officers to assist in making arrests or preserving the peace while the person so summoned is actually en— engaged in assisting such officer.

(c) Members of the Armed Forces of the United States when on duty.

5-70-060
Criminal Nuisance

(a)
A person is guilty of criminal nuisance if:

(l)
he recklessly interferes with or alters the flow of water in a stream, river, ditch, canal or lateral;

(2)
he recklessly breaks, injures, alters or destroys any bridge, dam, canal, flume, or other structure for the control of water without lawful authority to do so;

(3)
he negligently causes or allows any substance harmful or potentially harmful to persons, animals, or plants to enter into a source of water used for drinking or other domestic or farm purposes; or

(4)
he recklessly obstructs or tends to obstruct any lake, stream, canal, road, public park, or highway.

(b)
A person is guilty of criminal nuisance if he keeps wrecked or junked cars, appliances or implements, or unreasonable quantities of trash or garbage on his property, in public view, and fails to remove them when requested to do so by the Tribal Council.

(c)
Criminal nuisance under Subsection (a) is a Class C offense. Criminal nuisance under Sub​section (b) is a Class E offense.

5-70-070
Contributing To The Delinquency Of A Minor

A person 18 years of age or over is guilty of con​tributing to the delinquency of a minor if he reck​lessly sells, gives, or otherwise makes beer, liquor, wine, or other alcoholic beverages available to a person under the age of 18 years; if he recklessly sells, gives or otherwise makes available to a person under the age of 18 years a controlled substance, as specified in Section 5—70—100, without a prescription from a doctor or other person licensed to prescribe medicine; or if he recklessly, by act omission, en​courages, causes or contributes to the commission of age. Contributing to the delinquency of a minor is a Class A offense.

5-70-080
Fireworks Offenses

A person is guilty of a fireworks offense if he sells, distributes, transports, activates, ignites, or deton​ates any fire—cracker or other firework—type device which is capable of or intended to explode, ignite, become self—propelled, give off any projectile, spark, or other ignited or fused object or manifestation, or in any way give off sound or light by virtue of its burning or exploding. However, it shall not be an offense under this section to use or ignite hand-held sparkler—type devices in such a manner that they burn singly. It shall not be an offense to use or ignite fireworks at a patriotic, religious, or Tribal ceremony, gathering, or celebration in a safe manner, provided that a permit to do so has been obtained from the Tribal Council prior to the importation and use of such fireworks. A fireworks offense is a Class C offense.

5-70-090
Littering

A person is guilty of littering if he throws, dumps, places, or deposits upon the land of another, upon any Tribal or public property, upon any highway, street, road, or upon any other area not his own, without the consent of the owner or other lawful permission, any garbage, debris, junk, carcasses, trash, refuse, or other substance of any nature whatsoever which would mar the appearance or detract from the cleanliness of the area. Littering is a Class E offense. If a person is convicted of littering more than once in a 12 month period, the second and any subsequent conv​ictions shall be a Class D offense.

5-70-100
Misuse Of Controlled Or Hypnotic Substance

Any person found in possession or apparently under the influence of both controlled substances or hypnotic substances as listed in NRS 453.161 through NRS 453—191 shall be deemed guilty and upon conviction shall be sentenced to imprisonment of not more than one (1) year in jail or shall be fined not more than $5,000.00 or both. In the alternative for a first offense, the Court may order said person to attend a rehabilitation program. Upon conviction for a second offense, a person shall be sentenced to a minimum of thirty (30) days up to a maximum of one (1) year im​prisonment and may be further punished by a fine of $500.00 up to a maximum of $5,000.00.

Upon conviction for a fourth offense, said person shall be sentenced to a minimum of one (1) year im​prisonment and may be further punished by a fine of $5,000.00.

This criminal sanction provided in this section does not apply to that plant of the Genus Laphorphora commonly known as “Peyote” when such drug is used as a sacrament in the religious rights of any bonafide religious organization. (NRS 453—541).

Subsection A:

1.
Any person who opens or maintains any place for the purpose of unlawfully selling, giving away or using any controlled substance, as defined In the Nevada Revised Statutes effective as of the offense date, shall be punished by Imprisonment for not more than 1 year, and may be further punished by a fine of not more than $5,000, except as provided in subsection 2.

2.
If a person convicted of violating this section has previously been convicted of violating this section within the last ten years of the offense date the maximum sentence of 1 year and maximum fine of $5,000 must both be Imposed and that person Is not eligible for parole, probation or a suspended sentence. The court shall not grant probation to or suspend the sentence of any person convicted of violating this section if he has been previously convicted under this section or of any other offense described In this subsection.

3.
This section does not apply to any rehabilitation clinic established or licensed by the Indian Health Serves or other appropriate agency. The criminal sanction provided in this section does not apply to that plant of the Genus Laphorphora commonly known as Peyote when such drug Is used as a sacrament in the religious rights of any bonafide religious organization.

4.
In the alternative for a first offense, the Court may order said person to attend a rehabilitation program.

Subsection B:

1.
It is unlawful for any person to Import or transport a controlled or counterfeit substance as defined in Subsection A above, or to offer or attempt to do any such act

2.
All violations of this Subsection shall be punished as set out in Subsection A, above.

Subsection C:

1.
It Is unlawful for any person to manufacture or compound controlled or counterfeit substance as defined in Subsection A above, or to offer or attempt to do any such act.

2.
All violations of this Subsection shall be punished as set out in Subsection A. above.

Subsection. D:

1.
It is unlawful for any person to sell, exchange, barter, supply, prescribe, dispense, or administer a controlled or counterfeit substance as defined in Subsection A above, or to offer or attempt to do any such act

2.
All violations of this Subsection shall be punished as set out in Subsection A, above.

Subsection E:

1.
It is unlawful for any person to give away a controlled or counterfeit substance as defined in Subsection A above, or to offer or attempt to do any such act

2.
All violations of this Subsection shall be punished as set out in Subsection A, above.

Subsection F:

1.
It is unlawful for any person to be under the influence of, or apparently under the Influence of a controlled or substance as defined in Subsection A above.

2.
All violations of this Subsection shall be punished as set out in Subsection A, above.

5-70-012
Abandoned Iceboxes And Other Containers

Any person who shall have on his premises any abandoned chest, icebox or other container not in active use, the attached door to which has a latch or lock which automatically fastens upon the door being closed and which cannot be readily opened from the inside, shall be guilty of a Class C offense.

5-80
DEFENSES

5-80-010
Intoxication

Intoxication is not a defense unless it negates the mental state required for the offense. When reck​lessness is an element of the offense, if the actor, due to self—induced intoxication, is unaware of a risk of which he should have been aware had he been sober, such unawareness is not a defense. Intoxication which is not self-induced is a defense.

5-80-020
Duress

It is a defense that the actor engaged in conduct charged to constitute an offense because he was coerced to do so by the use of, or threat to use, unlawful force against his person or the person of another, which a law-abiding person of reasonable firm​ness would have been unable to resist. It is no defense that a woman acted on a command of her husband, or a man on command of his wife, unless the circumstances amount to duress as defined above. The defense or duress is unavailable where the conduct constituting the offense causes or threatens to cause death or serious bodily harm to some person other than the actor.

5-80-030
consent

The consent of the victim to conduct charged to constitute an offense or to the result thereof is a defense if such consent negates an element of the offense. However, consent is not a defense if the bodily harm consented to or threatened by the offense is serious. Consent that is given by a person who, by reason of youth, mental disease or defect, or intoxication, is unable to make a reasonable judgment is not valid.

5-80-040
Entrapment

A law enforcement officer perpetrates an entrapment if induces or encourages another person to engage in conduct constituting an offense by knowingly making false representations designed to induce the belief that such conduct is not prohibited, or if he employs methods of persuasion which create a substantial risk that an offense will be committed by a person who would not otherwise be ready to commit it. This defense is not available when the offense involves bodily injury or the threat of bodily injury to a person other than the officer perpetrating the entrapment.

5-80-050
Justification

Justification is a defense when the actor’s conduct is reasonable, and in fulfillment of his duties as a Tribal officer or employee, or is reasonable dis​cipline of a minor by a parent, guardian, teacher, or other person in the position of a parent.

5-80-060
Force In Defense Of Persons

(a)
A person is justified in threatening or using force against another person when and to the extent that he reasonably believes such force is necessary to defend himself or a third person against such other person’s immediate use of unlawful force. However, a person is justified in using force which is intended or likely to cause death or serious bodily injury only if he reasonably believes that such force is necessary to prevent death or serious bodily injury to himself or a third person.

(b)
A person is not justified in using force under this section if he was the aggressor or was engaged in combat by consent, unless he has withdrawn from the encounter and effectively communicated his withdrawal to the other person.

(c)
A person is not justified in using force under this section if he initially provoked the use of force upon himself with the intent to use such force as an excuse to inflict harm upon another, or if he is attempting to commit, committing, or fleeing after the commission of an offense.

5-80-070
Force In Arrest

Any person is justified in using force, except force likely to cause death or serious bodily injury, to effect an arrest. A law enforcement officer may use force likely to cause death or serious bodily injury only if such force is necessary, and the person to be arrested is attempting to escape by use of a deadly weapon.

5-80-080
Force In Defense Of One’s Dwelling

A person is justified in using force against another person when and to the extent necessary to prevent or terminate the other person’s entry into or attack upon his dwelling. However, he may use force likely to cause death or serious bodily injury only if the entry is made or attempted in a violent manner, and it reasonably appears that there may be violence to any person in the dwelling, or if he reasonably believes that the entry is made or attempted for the purpose of committing a Class A offense or other offense in​volving bodily injury.

5-80-090
Force In Defense Of Property

A person is justified in using force, other than deadly force, to the extent he reasonably believes such force is necessary to prevent or terminate criminal interference with real or personal property lawfully in his possession or in the possession of his immediate family, or belonging to a person whose property he has a legal duty to protect.

5-80-100
Defense Of Insanity

(a)
An act done by a person in a state of insanity cannot be punished as a public offense, nor can a person be tried, adjudged to punishment, or punished for a public offense while he is insane.

(b)

(1) The Court -shall appoint two physicians, at least one of whom is a psychiatrist or otherwise especially qualified, to examine the defendant.

(2)
At a hearing in open court, the judge shall receive the report of the examining physicians and shall permit counsel for both sides to examine them. The prosecution and the defendant may introduce other evidence and cross—examine one another’s witnesses.

(3)
The court shall then make and enter its findings of sanity or insanity.

(c)
If the court finds that the defendant is sane the trial shall proceed, or judgment may be pronounced, as the case may be.

(d)
If the court finds the defendant insane, the judge shall order the law enforcement officer to convey him forthwith, together with a copy of the complaint the commitment and the phy​sicians’ certificate, if any, into the custody of a suitable treatment program. Proceedings against the defendant must be suspended until the psychiatrist in charge finds him capable of standing trial. The commitment of the defendant shall exonerate any bail he may have given, or shall entitle any person authorized to receive the property of the defendant to a return of any money he may have deposited in​stead of bail.

5-90
CLASSES OF OFFENSES AND SENTENCES

5-90-010
Sentences For Classes Of Offenses

(a)
A person convicted of a Class A, B, C, D, or E offense may be sentenced as follows:

(1)
If the offense is a Class A offense, to a term of imprisonment not to exceed one (1) year, to a fine not to exceed $5,000.00, or to both such imprisonment and fine;

(2)
If the offense is a Class B offense, to a term of imprisonment not to exceed six (6) months, to a fine not to exceed $1,000.00 or to both such imprisonment and fine.

(3)
If the offense is a Class C offense, to a term of imprisonment not to exceed 120 days, a fine not to exceed $500.00 or to both such imprisonment and fine;

(4)
If the offense is a Class D offense, to a term of imprisonment not to exceed sixty (60) days, to a fine not to exceed $300.00 to both .such imprisonment and fine;

(5)
If the offense is a Class E offense, to a fine not to exceed $200.00, without im​prisonment.

(b)
In addition to the sentences listed in Section 5-90-010 (a), any further punishment or penalty specifically established for a particular offense also may be imposed.

5-90-020
General Sentencing Provisions

(a)
If an offense is not designated as a Class A, B, C, D, or F offense, the sentence imposed for such offense shall be as specified in the or​dinance establishing the offense.

(b)
If an offense is not designated as a Class A, B, C, D, or E offense, and no sentence is specified for the offense, then the offense shall be a Class E offense, and a person convicted of such an offense shall be sentenced as provided in Section 5—90—010 (a) (5).

5-90-030
Probation And Restitution

Nothing in this Chapter 5—90 shall prevent the imposition of a sentence involving probation or resti​tution, in accord with the provisions of Title 4.

TITLE 7
TRAFFIC

7-10
Jurisdiction

7-10-010
Jurisdiction

The Tribal Court shall have jurisdiction:

(a)
over all vehicles located on or operated within the territorial boundaries of the Tribe and;

(b)
as provided herein, over owners and drivers of vehicles, where ever found, in connection with matters arising from the ownership or operation of vehicles within the Reservation.

7-10-020
Power To Regulate

The Tribal Council shall have the power to regulate all matters involving the ownership or operation of vehicles, including but not limited to, registration of and licensing of operator and vehicles, parking, speed limits and other traffic controls, traffic offenses and enforcement, trial and punishment of traffic offenders.

7-20
DEFINITIONS

7-20-010
Road

All paved, gravel or dirt streets, roads, or highways within the Reservation and Colony (as defined in Title 1) which are provided for public use or which are Commonly used by the public.

7-20-020
Vehicle

Every mechanical device which may be used for transportation or driven by a person upon a road, including but not limited to trucks, cars, and other four—wheeled vehicles, motorcycles, motor scooters, and motorbikes and other two or three-wheeled vehicles, but not including mechanical devices propelled solely by human power.

7-20-030
Bicycle

Any mechanical device propelled solely by human power.

7-20-040
Driver

A person who drives or is in actual physical control of a vehicle.

7-20-050
Right Of Way

The privilege of the immediate use of the road.

7-20-060
Traffic

Vehicles, bicycles, pedestrians, or domestic animals moving along a road.

7-20-070
Person

Any person subject to the jurisdiction of the Tribal Court.

7-20-080
He Him, Or His

Words of masculine gender include the feminine gender, and the singular includes the plural, where appropriate.

7-20-090
Police Officer

Any person empowered by Tribal Council resolution to enforce the Tribe’s Law and Order Code.

7-20-100
Owner

A person to whom the real and beneficial use of a vehicle belongs.

7-20-110
School Bus

Any vehicle clearly marked as a school bus.

7-20-120
Farm Vehicle

Any vehicle primarily used in connection with a farming or ranching purpose.

7-20-130
Authorized Emergency Vehicle

(a)
any publicly—owned ambulance, or any privately owned ambulance being used to respond to an emergency call; or

(b)
any vehicle operated by or with the authority of a police department, sheriff’.; department or state highway patrol; or

(c)
any vehicle operated by a Forestry or fire department, or agency thereof; or

(d)
any vehicle which the Tribal. Council. has authorized as an emergency vehicle.

7-20-140
Valid Driver’s License

Any current and valid driver’s license issued by:

(1)
the Tribal Council

(2)
the governing body of a Federally recognized Indian Tribe.

(3)
the Government of the United States of America; 

(4)
any state of the United States of America; or

(4)
the Government of any foreign country.

7-20-150
Valid License Plate

Any current and valid vehicle license plate issued by:

(1)
the Tribal Council

(2)
the governing body of a Federally recognized Indian Tribe.

(3)
the Government of the United States of America; 

(4)
any state of the United States of America; or

(4)
the Government of any foreign country.

7-30
DUTIES IMPOSED BY THIS TITLE 7

7-30-010
Duties And Authority Of Authorized Police Officers

(a)
All Police Officers authorized by the Tribal Council shall have the general duty and authority to enforce this Title 7.

(b)
Police Officers shall have the specific duty and authority:

(1)
To direct traffic at the scene of an accident, when traffic control signals are not working, or when traffic is too heavy to be controlled by traffic control devices;

(2)
To issue civil citations for violations of this title to Indians and Non-Indians.

(3)
To arrest Indians who violate this Title 7, and to take accused violators into custody as provided in this Title 7.

(4)
To investigate and prepare a written Accident Report on any accident, occurring on a road and involving a vehicle, that results in property damage or personal injury; and to file all such reports with the Tribal Court Clerk within 24 hours after completing an investigation

(5)
To have a badge indicating his official authority conspicuously displayed upon his person while on duty or while exercising his authority.

(c)
If a police Officer fails to perform his duty under this Title, a civil action may be brought against him in Tribal Court to recover the damages resulting from such failure. Such an action say be brought by either the Tribal Council or any person suffering damages, and shall be maintained in accordance with Title 2 of this Code or pursuant to 25 ~R 11.23 until said Title is adopted.

7-30-020
Duties Of Drivers And Owners

(a)
It is the duty of all drivers and owners to comply with the provisions of this Title 7.

(b)
It is the duty of all drivers to exercise due care in operating any vehicle on the Reservation/Colony in order to avoid injury to or interference with persons, property, and the peace and quiet of the Reservation/Colony.

(c)
If a driver or owner fails to fulfill his duty under this Title 7, a civil action may be brought against him in Tribal Court to recover the damages resulting from such failure. Such an action may be brought by any person suffering damages, and shall be maintained in accordance with Title 2 of this Code of or pursuant to 25 CFR 11.23 until said Title is adopted.

7-40
ENFORCEMENT PROCEDURE

7-40-010
Citations

(a)
Initiating Proceedings - Proceedings against a defendant shall be initiated by issuing a civil citation t6 the defendant issuing of a citation constitutes a civil summons to appear in court. A copy of the citation shall, be filed with the Court Clerk and a second copy shall be retained by citing officer. When filed with the Court Clerk, the citation shall serve as a civil complaint.

(b)
Issuance- - The citation shall be issued to the defendant personally, except that if the offense is a non-moving violation, then issuance may be made by affixing the citation to a visible location on the offending vehicle.

(c)
Contents - The citation shall contain -it least the following:

(1)
The name and driver’s license number of the defendant, if available.

(2)
The license number of the vehicle involved

(3)
The date and time of the alleged offense;

(4)
The particular section of this Title 7 alleged to have been violated;

(5)
A notice requiring the defendant to appear in Tribal Court on a stated date, time and location;

(6)
An agreement that upon posting cash equivalent to the maximum civil forfeiture scheduled for the violation, the Police Officer will release the defendant if the defendant signs the citation promising to appear in court, unless the defendant is required to be taken into custody pursuant to this Title 7.

(7)
A notice that if the defendant fails to appear in court his cash, which he pasted, will be forfeited.

(8)
A statement of the maximum civil forfeiture for each violation alleged.

(d)
Other Applicable Code Provisions – The provisions of Chapter 4—120 of Title 4, Criminal Procedure, dealing with citations, are also applicable to proceedings under this Title 7, when the defendant is an Indian charged with a criminal violation.

7-40-020
Immediate Arrest Of Indian Defendants

(a)
Standards - an Indian defendant shall be taken into custody and brought before the Tribal Court without unreasonable delay, if:

(1)
He or she refuses to sign the citation, promising to appear in court; or to post cash equivalent to the maximum civil forfeiture scheduled for the violation;

(2)
He or she does not reside on the colony, or

(3)
He or she is accused of a serious offense against the safety of persons or property;

(b)
Setting of Trial — A trial of a defendant in custody shall be held immediately or within three (3) days. If a defendant is released from custody, a date for trial may be set no more than thirty (30) days after the arrest.

(c)
Applicability of Other Code Provisions — The provisions of Chapters 4-100 and 4—110 of Title 4, Criminal Procedure, dealing with arrest are also applicable to proceedings under this Title 7, when the defendant is an Indian charged with a criminal violation.

7-30-025
Issuance Of Federal Citations For Non—Indians

A non-Indian who refuses to post cash equivalent to the maximum civil forfeiture scheduled for the violation or to sign the citation promising to appear in court shall be issued a federal citation for violation of the appropriate section of state law as incorporated by the Assimilative Crimes Act, 18 USC, Section 13.

7-40-030
Civil Forfeiture

(a)
Availability - The Tribal Court may release a defendant who has been taken into custody upon the posting of cash, equivalent to the civil forfeiture set for the offense.

(b)
Civil Forfeiture Schedule - Each offense under Title 7 has a civil forfeiture incorporated within.

(c)
Forfeiture of Cash — The cash equivalent to the civil forfeiture set for offense may be forfeited by written agreement or a failure to appear for trial.

7-50
TRIAL OF TRAFFIC OFFENDERS

The trial of defendants in traffic cases shall be governed by the provisions of Title 2 on Civil procedure in all, cases or pursuant to 25 CFR 11.23 until said Title is adopted.

7-60
TRAFFIC OFFENSES

7-60-010
In General

Violation of this Code subjects the offender to civil forfeiture in the amount set in the civil forfeiture scheduled. In addition, suspension of a driver’s license may be imposed, as provided in this Title 7, as an additional penalty for offenses listed in Chapter 7—70 of this Title 7.

7-60-020
Suspension Of License Or Privilege To Drive Upon The Reservation/Colony

(a)
The Tribal Court may order the suspension of any person’s Driver’s License or privilege to operate a vehicle on the Reservation/Colony for a period of up to (1) year. Suspensions may be ordered if a judgment has been entered against a person for offenses listed in Chapter 7—70 of this Title 7:

(1)
Three (3) times within one (l) year; or

(2)
Four (4) times within two (2) years; or

(3)
Five (5) times within three (3) years.

7-70
TRAFFIC OFFENSES

7-70-010
Driving Under The Influence Of Alcohol

(a)
Offense - No person who is under the influence of intoxicating liquor, or under the combined influence of intoxicating liquor and any drug, shall drive a vehicle upon any road. A judgment by the court that a person has violated this subsection shall result in a civil forfeiture of not less than $300.00 nor more than $5,000.00 or up to one (1) year in jail or both.

(b)
Presumption -

(1)
If, at the time of an alleged offense, there was 0.10 percent or more by weight of alcohol in the accused blood, it shall be presumed that the accused was under the influence of intoxicating liquor at that time.

(2)
The foregoing provision shall not be construed as Limiting the introduction of any other relevant evidence bearing upon the question of whether the accused was under the influence of intoxicating liquor at the time of the alleged offense.

(c)
Implied Consent — Any driver who is operating a vehicle upon the Reservation or Colony shall be considered to have consented to a scientific test to determine blood alcohol Level when reasonably requested to do so by a police officer. If a driver refuses to submit to a blood alcohol test, his privilege to operate a vehicle upon the reservation or colony shall be suspended for a period of up to one (1) year.

7-70-020
Drinking Alcoholic Beverages In A Motor Vehicle

No person shall drink any alcoholic beverage while in a vehicle, when such vehicle is upon a road. Violation of this section shall result in a civil forfeiture not less than $50.00 nor more than $120.00.

7-70-030
Driving Under The Influence or Drugs

(a)
Controlled Substance - No person who is under the influence of any controlled substance listed in Schedules I, II, III, IV, and V of Title 21, United States Code, Section 812, or any successor legislation to the schedules shall drive a vehicle upon any road. Violation of this subsection shall result in a civil forfeiture of not less than $300.00 nor more than $5,000.00 or 1 year in jail or both.

(b)
Non-Narcotic Drugs — No person who is under the influence of any drug, other than a controlled substance as specified in subsection (a) above, to a degree which renders him incapable of safely driving a vehicle, shall drive a vehicle upon any road. Violation of this subsection shall result in a civil forfeiture of not less than $190.00 nor more than $300.00.

7-70-040
Depositing Matter On The Road

No person shall deposit upon any road any bottles, cans, garbage, glass, nails, paper, wire or any other substance likely to injure or damage traffic using the road. Violation of this section shall result in a civil Forfeiture of not less than $25.00 nor more than $50.00.

7-70-045
Obstruction Of Right Of Way

It shall be unlawful to stand, stop or park a vehicle so as to obstruct a right of way. Violation of this section shall result in a civil forfeiture of not less than $10.00 nor mare than $50.00.

7-70-050
Reckless Driving

Anyone who drives a vehicle upon a road in a manner so as to endanger any person or property shall be guilty of reckless driving. Violation of this section shall result in a civil forfeiture of not le5s than $150.00 nor more than $300.00 or 30 days to S months or both.

7-70-060
Speeding

(a)
Speeding Restrictions — It shall be unlawful for any person to operate any vehicle upon the Colony/Reservation at a speed exceeding a posted speed limit or exceeding forty—five (45). mites per hour if no speed limit is posted or exceeding a reasonable and proper speed dictated by road and. weather conditions. Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

(b)
Exception to Speed Restrictions — The speed restrictions designated in this Code shall not apply to authorized emergency vehicles on an emergency call. This provision shall not relieve the driver of an authorized emergency vehicle of the duty to drive with due regard for the safety of all persons using the highway.

7-70-070
Driving On The Wrong Side Of The Road

A driver shall operate his vehicle upon the right half of any road, except when that half of the road is out of repair or impassable, or when the driver’s vehicle is safely overtaking and passing another vehicle. Violation of this section shall, result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-080
Unlawful Passing

(a)
Offense — It shall be unlawful to overtake and pass a moving vehicle:

(1)
On a bridge, overpass, or tunnel;

(2)
On a railway crossing or an underpass;

(3)
At an intersection:

(4)
when coming up to the top of a hill or on a curve where one does not have an unobstructed view fifty—five (55) feet ahead;

(5)
When there is a solid yellow line in the driver’s lane;

(6)
When an on-coming vehicle is so close that it is not safe to cross the center tine.

(b)
Penalty — Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-090
Failure To Signal

(a)
Mechanical Signals — When a driver of a vehicle slows, turns, changes lanes, or stops, he shall give the proper mechanical signal in sufficient time to indicate his intentions to other drivers and pedestrians. Turn signals must be given for the driver(s) approaching as well as for the driver(s) behind him. Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

(b)
Hand Signals — When mechanical signals are not given, signals mast be given with the left arm as follows:

(1)
For stopping, arm extended downward.

(2)
For left turn, arm extended horizontally.

(3)
For right turn, arm extended at a 90 degree angle.

(c)
Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-100
Improper U—Turns

A driver shall not make a U—turn where it is not safe to do so, or where there is a “no U—Turn” sign. Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-110
Failure To Yield Right Of Way

(a)
A vehicle approaching an intersection shall yield the right of way to a vehicle which has entered the intersection.

(b)
If two of more vehicles approach or enter an intersection from different roads at the same time, the driver shall yield the right of way to the vehicle on the right.

(c)
All vehicles shall yield the right of way to pedestrians.

(d)
All vehicles about to enter or cross a road shall yield the right of way to vehicles on the road.  Violation of this section shall result in a civil Forfeiture of not less than $10.00 nor more than $50.00.

7-70-120
Failure To Yield Right Of Way To Emergency Vehicles

Upon the approach of any authorized emergency vehicle displaying flashing lights and/or giving an audible signal by siren, the driver of every other vehicle shall immediately stop as far as possible off the right hand edge of the road, and parallel to the right hand edge or curb of the road, clear of any intersection or other roads, and shall remain so stopped until the authorized emergency vehicle has passed or unless otherwise directed by a police of officer. Violation of this section shall result in a civil forfeiture of not less than $25.00 nor more than $100.00

7-70-130
Improper Passing Of A School Bus

All vehicles shall stop before meeting or passing a clearly marked school bus from any direction, to receive or discharge school children. Vehicles shall not proceed until the school bus starts moving or until signaled by the bus driver to proceed. Violation of this section shall result in a civil forfeiture of not less than $75.00 nor more than $150.00.

7-70-140
Failure To Obey Traffic Control Device

All drivers, while driving a vehicle, shall obey the traffic control devices. Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-150
Operation Of Unsafe Vehicles

(a)
It shall be unlawful to operate any vehicle which is in an unreasonably dangerous condition.

(b)
Whenever a federal safety standard is established under the National Traffic and Motor Vehicle Act of 1966 (13 USC, Section 1381, et.seq.) no person shall sell or offer for sale a vehicle or item of equipment to which the standard is applicable unless:

(1)
The vehicle or equipment conforms to the applicable federal standard, or

(2)
The vehicle or equipment displays & certifi​cation by the manufacturer or distributor that the vehicle or equipment complies with the applicable federal standards.

(c)
Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-160
Equipment Violations

(a)
Headlights and Taillights —

(1)
During darkness, every vehicle shall be equipped with and have in operation two functioning headlights, except that motorcycle shall be equipped with and have in oper​ation one functioning headlight.

(2)
During darkness, every vehicle shall be equipped with and have in operation one or more functioning taillights. Taillights shall be red in color and shall be plainly visible front all distances within 500 feet to the rear.

(b)
Brake Lights — Every vehicle shall be equipped with one or more functioning brake lights. Brake lights shall be plainly visible from a distance of 300 feet to the rear during normal sunlight and at night.

(c)
Backup Lights - Every vehicle, other than a motor​cycle, shall be equipped with one or more function​ing backup lights, if such lights were standard equipment on the vehicle as manufactured.

(d)
Turn Signals - ft vehicles shall be equipped with a mechanical turn signal system capable of clearly indicating at intention to turn either right or left.

(e) Brakes —

(1)
Every vehicle shall be equipped with a service brake system and every vehicle with more than two (2) wheels shall be equipped with a parking brake system. The two systems shall be constructed so that failure of any part except for failure of drums, brake shoes, or other mechanical part of the wheel brake assemblies, shall not leave the vehicle with​out operative brakes.

(2)
All brakes and component parts shall be maintained in good condition and in working order.

(3)
Upon application of the service brake system, every vehicle, at any time and under all conditions of loading, shall be capable of stopping within 40 feet from an initial speed of 20 miles per hour.

(f)
Windshields — Every vehicle with more than two 12) wheels, except farm and off-road vehicles, shall be equipped with an adequate windshield.

(g)
Horns - Every vehicle, when operated upon a road, shall be equipped with a horn in good working order and capable of emitting a sound audible under normal conditions from a distance of 200 feet.

(h)
Tires - No persons shall use a vehicle with a pneumatic tire which is worn less than one thirty-second (1/32) of one inch of tread depth remains in any two adjacent grooves at any location on the tire.

(i)
Mufflers — Every vehicle shall at. all times be equipped with an adequate muffler in constant operation and properly maintained to prevent any excessive or unusual noise.

(j)
Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-170
Joy Riding

No person shall take or use any vehicle without permission or authority from the owner of the vehicle. ~ The fact that such person did not intend to permanently deprive the owner of said vehicle shall be no defense to a charge brought against him under this section. Violation of this subsection shall result in a civil forfeiture of not less than $50.00 nor more than $100.00 up to 30 days in jail or both.

7-70-180
Negligent Injury To Animals On The Road

The driver of a vehicle shall exercise due care to avoid injuring wild or domestic animals on the roadway. Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-190
Following Too Closely

The driver of a vehicle shall not follow another vehicle so close so as to create a substantial danger of an accident, taking into account the speed of the vehicle involved, the amount of traffic, and road conditions. Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor •more than $50.00.

7-70-200
Leaving the Scene Of An Accident

(a)
The driver of any vehicle involved in an accident resulting in injury to or death of any person, or damage to a vehicle or property, shall immediately stop as close as possible to the scene of the accident. Violation of this subsection shall result in a civil forfeiture of not less than $500.00 nor more than $5,000.00 three months or one (l) year in jail or both.

(b)
If personal injury has occurred or if the damaged vehicle or property is attended by any person, the driver shall give his name, address, the registration number of the vehicle he is driving, the name(s) and address(s) of the owners thereof, and shall show his driver’s license to the driver or passenger of or person attending any damaged vehicle or property. The driver shall give to any person injured in an accident reasonable assistance. Violation of this subsection shall result in a civil forfeiture of not less than $250.00 nor more than $500.00

(c)
The driver of a vehicle involved in an accident resulting in injury or death of any person or apparent property damage shall immediately give notice of the accident to the local tribal police department. Violation of this subsection shall result in a civil forfeiture of not less than $250.00 nor more than $500.00.

(d)
The driver of any vehicle which hits another vehicle or other property which is unattended shall immediately stop and attempt to locate the owner or driver, he shall leave in a safe and conspicuous place in or attached to the damaged vehicle or property a note giving his name and address. Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-210
Registration Offenses/Proof Of Insurance

(a)
Offense — No driver shall operate any vehicle on any road within the jurisdiction of the Tribal council unless the driver has in his possession a valid certificate of registration for such vehicle and unless the vehicle displays a set of valid license plates and proof of insurance.

(b)
Farm Vehicle Exemption — This section shall not apply to farm vehicles, as defined in Section 7-20-120, which are being driven on a road in connection with a farming or ranching purpose.

(c)
Penalty - Violation of this subsection shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-70-220
Driver’s License Offenses

(a)
‘No driver shall operate a vehicle without a valid driver’s license in his possession.

(b)
No person shall possess or display a cancelled, revoked, suspended, fictitious or fraudulently altered driver’s license or a valid license not issued to him.

(c)
No person shall allow another to use his driver’s license for identification.

(d)
No person shall cause or knowingly permit any unlicensed person to operate a vehicle, except for a farm vehicle, on a road.

(e)
Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00.

7-110
OFF-ROAD VEHICLES

7-110-020
Regulations For Off—Road Vehicles

(a)
Special Rules — The following rules shall apply to off—road vehicle use:

(1)
It shall be unlawful to operate a vehicle at a speed or in a manner causing excessive distur​bance to land, terrain, wildlife, or vegetat​ion.

(2)
It shall be unlawful to operate a vehicle in a restricted use area in any manner not permitted therein.

(b)
 Penalty — Violation of this section shall result in a civil forfeiture of not less than $10.00 nor more than $50.00

7-110-030
Restricted Areas

The Tribal Council shall have the power to designate areas of tribal land where vehicle operation is prohibited or restricted. In the absence of a specific designation, all Tribal lands shall be considered closed to the operation of off—road vehicles.

7-110-040
Permitted Use Areas

The Tribal Council may designate areas where off-road vehicle use is permitted. Such areas shall be designated by conspicuously posted signs advising of the locations and boundaries of off—road use areas and the regulations governing the use of off—road use areas.

7-110-050
Exemption For Vehicle Operation On Private Land

Drivers of vehicles operating on privately owned land with the consent of the land owner or occupier are exempt from the regulation of chapter 7—110 of this Title 7.

7-120
BICYCLES

7-120-010
Operation Of Bicycles

When operated on roads, bicycles shall be governed by the provisions of this Title 7, and shall have all of the rights and responsibilities of vehicles operated on roads.

7-120-020
Special Rules For Operations Of Bicycles

(a)
Every person operating a bicycle upon a road shall ride as near as practical to the right side of the road.

(b)
Persons riding bicycle upon a road shall not ride more than two abreast except on paths or parts of road set aside for the exclusive use of bicycles.

(c)
No bicycle shall be used to carry mare persons at one time than the number for which it is designed and equipped.

7-120-030
Equipment

(a)
When in use at night, every bicycle shall be equipped with a functioning front light which gives off white light visible from a distance of at least 500 feet to the front.

(b)
When in use at night, every bicycle shall be equipped- with a rear red reflector, which shall be visible at least 300 feet to the rear when directly in front of the headlamps on a vehicle.

(c) Every bicycle shall be equipped with a brake system which will enable the rider to make the braked wheels skid on dry, level, clean pavement.

7-120-040
Duty To Exercise Reasonable Care

All bicycle riders shall exercise reasonable care to avoid injury to themselves and to other persons, and to avoid damage to any property. If a person fails to exercise reasonable care, a civil action may be brought in Tribal Court to recover the damages. resulting from such failure.

7-120-050
Duty To Obey Traffic Control Devices

All bicycle riders shall obey alt traffic control devices.

7-120-060
Penalty

Failure to obey any of the provisions of this Chapter 7—120 shall result in a civil forfeiture of not less than $1.00 nor more than $25.00.

TITLE 10
Juvenile Proceedings

10-10
Jurisdiction

10-10-010
Jurisdiction over children

When sitting as the Juvenile Court, the Tribal Court shall have jurisdiction over all allegedly delinquent or dependent children whether Indian or non-Indian, who are within the boundaries of the Reservation.

10-10-020
Jurisdiction over adults

When sitting as the Juvenile Court, the Tribal Court shall have such jurisdiction over adults whether Indian or non​-Indian and whether within or without the exterior boundaries of the Reservation, as is incidental to its jurisdiction as set forth in Section 10-10-010, and as may be necessary to accomplish the purposes of this Title.

10-20
Definitions

10-20-010
Adult

A person who has attained the age of 18 years.

10-20-020
Child

A person under the age of 18 years.

10-20-030
Delinquent Child

Any child who has committed an act which would be an offense if committed by an adult, or who has committed an act specifically designated an act of juvenile delinquency by this Title.

10-20-040
Dependent Child

A child:

(a)
who has been abandoned by his or her parents, guardian, or custodian; or,

(b)
who is being or has been subjected to cruelty, or physical, sexual, or emotional abuse, by or with the knowledge or acquiescence of his or her parents, guardian, or custodian; or,

(c)
who lacks the parental care and control necessary for his  or her well-being because of the failure or inability of his or her parents, guardian, or custodian to provide such care and control; or,

(d)
who for any reason is deprived of the subsistence, education, medical care, or any care or necessities essential to his or her well-being; or,

(e)
whose parents, guardian, or custodian are for any reason unable to discharge their parental responsibilities to and for the child; or,

(f)
who has been placed for care or adoption in violation of law.

10-20-050
Parental Care and Control

The supervision, direction, discipline, and responsibility for welfare which reasonably must be exercised by a parent, guardian or custodian for the well-being of a child.

10-20-060
Parental Responsibility

The duty of a parent, guardian or custodian to supervise, control, care for, discipline, and provide the necessities of life for a child.

10-20-070
Juvenile Court

The Tribal Court when sitting to hear cases arising under this Juvenile Code.

10-30
COMPLAINTS OF DELINQUENCY AND DEPENDENCY

10-30-010
Form and Contents

(a)
Form - complaints of delinquency or dependency shall comply with any form established by rule .f the Juvenile Court, and shall contain the information required in subsection (b).

(b)
Contents - Complaints of delinquency or dependency shall contain at least the following information:

(1)
The name, age, and address, if known, of the child alleged to be delinquent or dependent;

(2)
The name and address, if known, of the parent, guardian, or custodian of the child;

(3)
For complaints of delinquency:

(A)
a statement of the nature of the alleged offense, with sufficient factual detail to establish that an offense probably has been committed, and

(B) a citation of the specific provision of the Tribal Code violated by the alleged offense;

(4)
For complaints of dependency:

(A)
a statement of the facts and circumstances upon which the allegation of dependency is based, with sufficient actual detail to establish that the child
probably is dependent as defined in Section 10—20—040; and 
(B)
a citation of the specific provision of this Title upon which the dependency is based;

(5)
The name and address of the person filing the complaint;

(6)
The signature of the person filing the complaint, certifying that the information contained in the complaint is true and correct to the best of his knowledge.

10-30-020
Filing of Complaints

(a)
Complaints shall be filed with the Court Clerk, or with mom, other official designated by the Court Clerk and approved by the Tribal Judge4
(b)
A complaint may be filed by any person who has personal knowledge of the facts set forth in the complaint, or by a law enforcement officer or social services worker acting upon his own knowledge, or in response to information received from any person, after investigation of such information to verify its correctness.

10-30-030
Custody of a Child Before Filing of a Complaint

(a)
Standards

(1)
Allegedly delinquent children may be detained or placed in custody before the filing of a complaint only if such detention is necessary for the welfare, of the child or the safety and protection of the public.

(2)
Allegedly dependent children may be removed from the custody
of their parents, guardian, or custodian or may be detained before the filing of a complaint only if such action is necessary for the safety, health, or welfare of the child.

(3)
Before the filing of a complaint, allegedly delinquent or dependent children may be detained, placed in custody, or removed from the custody of their parents, guardian or custodian only by a Tribal law enforcement officer, social services worker or other person designated by the Tribal Council.

(b)
Time Limit - An allegedly delinquent or dependent child may be detained or placed in custody only for the period of time reasonably necessary to determine, whether a complaint should be filed. In no event may such detention exceed twenty-four (24) hours in length.

(c)
Place of Detention — An allegedly delinquent child may be detained or placed in custody, only in detention facilities approved pursuant to Chapter 10—100 of this Title and shall be confined in an area separate and distinct from any area where adults are confined. An allegedly dependent child shall be detained or placed in custody, only in a facility approved pursuant to Chapter 10-100, and shall not be kept in custody, with allegedly delinquent children.

(d)
Advisement of Rights - Allegedly delinquent or dependent children, at the time they are detained or placed in custody, shall be advised:

(1)
of the reason that they have been taken into custody, 

(2) of their right to retain a representative as counsel, at their own expense,

(3)
of their right to refuse to answer the questions and to avoid self-incrimination and the right to remain silent.

(e)
Informing of Parents, Guardian, or Custodian - When an allegedly delinquent or dependent child is detained or placed in custody, the parents, guardian or custodian of the child shall be notified immediately if possible, and Lu any case as soon as practical, that the child is in custody, and the reason for and circumstances surrounding such action. When so notified the parents, guardian, or custodian shall be advised of their rights to retain a representative as counsel, to refuse to answer questions, and to avoid self-incrimination, and also shall be advised that the child has the same rights.

10-30-040
Preliminary Investigation of Complaints

The Tribal law enforcement officer or social services worker shall conduct an investigation of all complaints to determine whether the allegation of the complaints are correct.

10-30-050
Custody of Child After Filing Complaint of Delinquency or Dependency

(a)
Grounds for taking into custody - Following the filing of a complaint of delinquency or dependency, an allegedly delinquent or dependent child may be taken into or retained in custody only if such custody is necessary for the safety, health, or welfare of the child or of other persons or is essential for the safety of the community.

(b)
Procedure—

(1)
Complaints of Delinquency - Upon being taken into custody, an allegedly delinquent child immediately shall be advised of his right to retain a representative as counsel, his right to refuse to answer questions and his right to avoid self-incrimination, as soon as practical after a child is taken into custody, the parents, guardian, or custodian of the child shall be notified that the child is in custody, shall be provided, free of charge with a copy of the complaint, shall he advised of the circumstances surrounding the alleged offense, and shall be advised of the child’s rights.

(2)
Complaints of Dependency- Upon being taken into custody, an allegedly dependent child, if of sufficient age and understanding, shall be advised of the allegations of dependency, the circumstances upon which these allegations are based, and the right of the child to retain a representative as counsel. As soon as practical after an allegedly dependent child is taken into custody, the parents or guardians of such child shall be provided free of charge with a copy of the complaint, shall be advised of the circumstances upon which the allegation of dependency is based, and shall be advised of their right to retain a representative as counsel, their right to refuse to answer questions, and their right to avoid self-incrimination.

(c)
Place of Custody —

(1)
An allegedly delinquent child, if taken into custody, shall be detained in a detention facility approved pursuant to Chapter 10-100 of this Title and shall be confined in an area separate and distinct from any area where adults are confined.

(2)
An allegedly dependent child, if taken into custody, shall be placed in the temporary custody of any relative by blood or marriage of the child’s parents, guardian, or custodian, or in a foster home or custody facility approved pursuant to Chapter 10-100 of this Title. Placement in the temporary custody of a relative shall be preferred; such placement shall be subject to the continuing supervision of the social services agency. Allegedly dependent children shall not be retained in custody in the same facility with allegedly delinquent children.

(d)
Preference for Release of Child from Custody - In all cases, release of an allegedly delinquent or dependent child from detention or foster care custody to the temporary custody of the child’ a parents, guardian  or custodian shall be favored. In the case of an allegedly dependent child, preference shall be to the placement of the child in the temporary custody of a relative of the parents, guardian, or custodian, if the waif are Of the child requires that it be removed from the custody of its parents, guardian, or custodian.

(e)
Mandatory Release of Child From Detention or Custody-If an allegedly delinquent or dependent child is in custody as provided in this section, the complaint of delinquency or dependency must be disposed of by the law enforcement officer or social services worker, as provided in Section 10—30-060, within ten (10) working days of the commencement of custody. If the complaint is not so disposed of, the child shall be released into the custody of its parents, guardian, or custodian no later than 7:00 p.m. of the tenth working day. Zn addition, the complaint shall be dismissed, and no complaint based on the same fact~ shall be filed concerning that child unless a petition ii filed within ten (10)
working days of the commencement of custody. If the parent, guardian or custodian is not available to take custody of the child, the child then shall be treated as an allegedly dependent child, and the law enforcement officer or social services worker shall make every effort to locate the child’s parent, guardian or custodian.

(f)
Continuing Custody - The custody provisions set forth in this Section 10-30-050 shall be applicable until the end of a disposition hearing conducted pursuant to Chapter 10—60.

10-30-060
Disposition of Complaints

(a)
Following the completion of a preliminary investigation, the law enforcement officer or social services worker shall make one of the following dispositions of a complaint:

(1)
Dismissal;

(2)
An informal conference attended by the officer or worker, the allegedly delinquent or dependent child, the parents, guardian, or custodian of the child, the parents, or both, if desired by either;

(3)
Filing of a petition of delinquency or dependency.

(b)
If an informal conference is held, no petition of delinquency or dependency shall be filed, based upon the facts alleged in that complaint, if;

(1)
A, disposition or resolution of the complaint La agreed to in writing by al3. parties at the conference; and 

(2)
All actions required on the part of any party to implement the disposition or resolution are carried out or completed.

10-30-070
Report of Disposition of Complaints

All complaints of delinquency or dependency, reports of the disposition of complaints, and reports of the substance of all informal conferences conducted and dispositions or resolutions made, shall be provided to the Juvenile Court at least once per week.

10-40
PETITI0NS OF DELINQUENCY OR DEPENDENCY

10-40-010
Filing

Petitions of delinquency or dependency shall be filed with the Clerk of the Juvenile Court.  Petitions may be filed only by a law enforcement officer or social services worker, after a preliminary investigation, consideration of the complaint, and a determination that the matter cannot be resolved by an informal conference.

10-40-020
Form and Contests

(a)
Form - A petition of delinquency or dependency shall comply with any form established by Juvenile Court rule and shall contain the information required in subsection (b).

(b)
Contents — A Petition shall include the following:

(1)
A caption or heading which clearly identifies the child involved and states the nature of the petition;

(2)
Data concerning the child, including the name, date of birth, and permanent residence address, if known;

(3)
Data concerning the parents, guardian, or custodian of the child, including their names, addresses, and relationships to the child, if known;

(4)
The present custodial status of the child, mid the length of time the child has been in custody or detention;

(5)
Specific facts sufficient to invoke the jurisdiction of the Juvenile Court, and to establish that probably cause exists for the filing of the petition;

(6)
A statement by the law enforcement officer or social services worker explaining why disposition by an informal conference was not appropriate.

10-40-030
Service of Petitions

The following persons shall be served with a copy of a petition of delinquency or dependency;

(a)
The allegedly delinquent or dependent child;

(b)
The parent, guardian, or custodian of the child, if known; or if not known, the most closely related known blood relative;

(c)
The person in actual physical custody of the child.

10-50
FILINGS UPON PETITIONS OF DELINQUENCY OR DEPENDENCY

10-50-010
Time of Hearings

(a)
Time Limit - The Juvenile Court shall hold a hearing upon every petition filed within fourteen (24) days after filing.  If a hearing is not held as required, the petition shall be dismissed and no petition based upon the same facts subsequently shall be filed concerning the child named in the complaint.

(b)
Times Excluded from Limit - The following times shall be excluded from computation of the time limit established in Section 10-50—010(a):

(1)
Delays resulting from legal action concerning the child;

(2)
Continuances requested by the child’ s representative in delinquency proceedings;

(3)
Continuances requested by the child’s representative or the parents’, guardian’s or custodian’s representative in dependency proceedings;

(4)
Periods during which the child is absent from the jurisdiction;

(5)
Continuance, agreed to by all parties;

(6)
Such other periods of time as are necessary and appropriate, in the discretion of the court, to further the ends 0f justice, and which will not prejudice any party.

(c)
Continuances

(1)
Defined- Continuances are delays in the holding of a hearing.

(2)
Granting Continuances — In the discretion of the court, continuances may be granted after the start of a hearing upon application of any party or upon motion of the court. Continuances shall not be granted for the purpose or with the effect of avoiding the application of Section 10-50-010 (a). The agreement of all parties to the granting of a continuance shall be required unless clear injustice would result from the denial of a continuance.

10-50-020
Conduct of Hearing.

Hearings upon petitions of delinquency or dependency shal1 be conducted by the Juvenile Court. Such hearings upon petitions of trial in any Juvenile court proceeding.

10-50-030
Persons Permitted to Attend Hearing.

The following persons shall be permitted to attend hearings upon petitions of delinquency or dependency:

(a)
The allegedly delinquent or dependent child, and the representative for the child;

(b)
The parents, guardian, or custodian of the child, and the representative for the parents, guardian, or Custodian;

(c)
The Tribal prosecutor and any law enforcement personnel involved in the case;

(d)
Any Social Services agency personnel involved in the case;

(e)
Any other interested persons, with the permission of and in the discretion of the court.

10-50-040
Rights of Parties at Delinquency and Dependency Hearings

An allegedly delinquent or dependent child, and the parents, guardian or custodian of such a child, each are individually entitled to all rights of a criminal defendant at a hearing upon a petition and at all stages of every juvenile proceeding, except as Otherwise specifically provided in this Title.

10-50-050
Evidence at Delinquency and Dependency Hearings 

Evidence at hearings upon petitions of delinquency or dependency shall be admissible in accord with the rules of evidence set forth in Title 6 of this code.

10-50-060
Procedure at Delinquency and Dependency Hearings

Procedure at hearings upon petitions of delinquency or dependency shall be in accord with general rules of court established pursuant to Title 1 of this Code and such special Juvenile Court rules as my be established by the Court and approved by the Indian Council. The Juvenile Court is authorized to establish appropriate rules not in conflict with this Title, subject to approval by the Indian Council.

10-50-070
Findings Juvenile Court

After hearing and considering the evidence introduced at trial, the Juvenile Court shall make a finding. The finding shall state that an allegedly dependent child is or is not delinquent. Upon motion of the court, and with the agreement of all parties, a hearing may be continued £or an agreed period of up to three (3) months before the making of a finding; at the end of the agreed time, a finding shall be made of every juvenile proceeding, except as otherwise specified provided in this Title.

10-50-080
Standard of Proof to be Applied by the Juvenile Court

(a)
In hearings upon delinquency petitions - To find that a child is delinquent, the Court must find that the evidence establishes beyond a reasonable doubt that the child committed the acts alleged in the complaint and petition of delinquency, which acts would have been offenses if committed by an adult, or which acts are specifically made acts of juvenile delinquency by this Title.

(b) In hearings upon dependency petitions - to find that a child is dependent, the court must find that the evidence establishes that it is more probable than not that the allegations of dependency in the complaint and, petition is true and correct, which allegations constitute dependency as defined in this Title.

10-50-090
Appeals of Findings

Findings made by the Juvenile Court may be appealed in the same manner as provided La the Tribal Code for the appeal of criminal convictions. In all appeal proceedings, the Appeals Court shall conduct closed sessions end shall fallow all the provisions of this Title relating to the confidentiality of Juvenile Court proceedings.

10-60
DISPOSITION OF CASES AFTER FINDING OF DELINQUENCY OR DEPENDENCY

10-60-010
PRE-DISPOSITION REPORTS

To aid in the proper disposition of a case following a finding of delinquency or dependency, the court may request the preparation of a pre-disposition report. Such a report shall be prepared by the social services agency or Juvenile Probation office at the direction of the court. The report 3hall contain all relevant information concerning the history and present condition of the child and of the child’s parent, guardian, or custodian, and other relatives of the child, which will assist the judge La making a proper disposition of the case. The report shall also list the Tribal and community resources which are available to implement a disposition, and may, if requested by the judge, include a suggested disposition. A p re-disposition report shall not be prepared before a finding is made. 3 copy of the pre-disposition report shall be provided to the child, the parents, guardian, or custodian of the child, and the representatives of each, no less, than 48 hours before the disposition hearing.

10-60-020
Disposition Hearing

Within and no more than two (2) weeks after a finding of delinquency or dependency is made, the Juvenile Court shall conduct a disposition hearing. At the disposition hearing, the court shall consider the predisposition hearing, the court shall consider the pro-disposition report, if any, and shall receive any additional evidence which the parties wish to present relating to an appropriate disposition for the case. The procedure followed and rules of evidence applied at a disposition bearing shall be the same am at delinquency and dependency hearings.

10-60-030
Dispositions for Children Adjudged Delinquent

The Juvenile Court shall take legal custody of a child found delinquent. A child found delinquent may be returned to the physical custody of his parents, guardian or custodian, or may be placed in an approved foster home or in an approved detention facility. Any type of placement may be combined with continued supervision by social services personnel of such type and in such manner as the court may specify. The court may direct such other disposition and impose such other conditions as are fair and equitable, serve the interest of rehabilitating the delinquent child and protecting the community. If a child is removed from the physical custody of his parents, guardian, or custodian, reasonable rights of visitation shall be afforded to such parents, guardian, or custodian.

10-60-040
Dispositions of Children Adjudged Dependent

The Juvenile Court shall take legal custody of a child found dependent. A child found dependent may be returned to physical custody of his parents, guardian or custodian, may be placed in the physical custody of a relative by blood or marriage of his parent, guardian, or custodian, or may be placed in an approved foster care home. Any type of placement may be combined with continued supervision by Social Services personnel of such type and in much manner as the court may specify. The court may direct such other disposition and impose such other conditions as are fair and equitable, serve the best interest of the child, and promote family integrity and stability. If a child is removed from the physical custody of his parents, guardian, or custodian, reasonable rights of visitation shall be afforded to such parents, guardian, or custodian.

10-60-050
Continuing Jurisdiction of Juvenile Court 

Following any disposition of a case after a finding of delinquency or dependency, the juvenile court shall retain legal custody of and continuing jurisdiction over the child, subject to review as provided in Section 10-60—060.

10-60-060
Review of Disposition and Jurisdiction by the Juvenile Court

(a)
Following the imposition of any disposition by the juvenile court, such disposition, and the continuing jurisdiction of the court, shall be subject to review:

(1)
in the discretion of the court, at any time; upon motion of any party to the hearing; upon motion of any person or agency which would have been a proper party to the hearing; or upon the court’s own motion; and (2) at least every six (6) months.

(b)
Review pursuant to this section shall be based upon the files and pleadings of the same, and upon such further information as may be submitted to the court, or obtained at the direction of the court. Further information may be submitted by any person or agency which was a party to the hearings or which would have been a proper party to the hearing.

(c)
All parties to the hearing shall receive written notice no less than ten (10) days before a review Lu conducted, and upon the written request of any party, or person or agency which would have been a proper party, the review shall be conducted before the Juvenile Court iii the sans manner as a disposition hearing.

10-60-070
Termination of Dispositions and Jurisdiction of the Court

(a)
The jurisdiction of the Juvenile Court, and any disposition imposed as a result of a finding of delinquency or dependency, shall be terminated:

(1)
In the sole discretion of the court, by order of the court, following a review or otherwise;

(2)
Upon the attainment of the age of 18 by a child found to be dependent; or

(3)
Upon the attainment of the age of 18 by a child found to be delinquent, except that if the Juvenile Court specifically so provides in its disposition of a case, the court may continue such a disposition for six (6) months after the child attains the age of 13.

(b) When the jurisdiction of the Juvenile Court is terminated as provided in subsection (a), legal custody of the child shall return to the person or persons who had legal custody when the Juvenile Court took jurisdiction. Legal custody shall end when a person attains the age of IS years, although a disposition may be continued beyond that time as provided in subsection 1 0-060-070(a)(3).

10-60-080
Appeals of Dispositions

Dispositions imposed by the Juvenile Court nay be appealed in the manner set forth in Section 10—50-090 for the appeal of Juvenile Curt findings. Appeals of findings and dispositions may be combined and considered together by the Appeals Court.

10-70
PROCEEDINGS AND RECORDS OF JUVENILE COURT

10-70-010
Closed Proceedings

Proceedings of the Juvenile Court shall be conducted in closed session and shall not be open to the public.

10-70-020
Closed Records, Availability to Certain Persons

(a)
Records of the Juvenile Court shall be closed, shall not be accessible to the general public, shall not be subject to disclosure or inspection as public records, and shall not be used in any other proceedings.

(b)
Nothing in this section shall prevent a child who is the subject of Juvenile Court proceedings, the parent, guardian, or custodian of such child, the representative of the child or his parents, guardian, or custodian, or any person authorized in writing by the child or his parents, guardian, or custodian, from inspecting and copying such records.

10-70-030
Disclosure of Involvement in Juvenile Court Proceedings

The involvements of a person in Juvenile Court proceedings, and the existence of Juvenile Court records relating to a person, do not have to be disclosed in response to requests for information about involvement in legal proceedings, or for any other purpose.

10-70-040
Destruction of Records

Records of the Juvenile Court shall be physically destroyed within one week after the first anniversary of the termination of Juvenile Court jurisdiction over the child.

10-70-050
Unauthorized Release or Publication of Juvenile Court Records an Offense

The release, of Juvenile Court records, except in the manner provided in subsection 10—70-020(b), or any publication of such records, shall be a Class C offense and shall be punishable, as set forth in Title 4, Criminal Procedure.

10-80
TERMINATION OF PARENTAL RIGHTS

10-80-010
Definition; Effect OG Decree

An action for termination of parental rights is a proceeding to permanently terminate the relationship of parent and child. The effect of a decree of termination of parental rights is to permanently end the parent-child relationship, to relieve the parent of all rights and responsibilities with respect to the child, and to sever all legal relationships, including but not limited to inheritance, between the parent and child.

10-80-020
Grounds for Termination

The parental rights of a parent shall be terminated only if the court finds that the evidence presented at the hearing establishes beyond a reasonable doubt that it will be harmful to the child if the parental rights are not terminated.

10-80-030
Initiation of Termination Action

(a)
General Provisions. A proceeding for termination of parental rights shall be commenced by a petition filed with the Juvenile Court. Petitions say be filed by the social services agency or by any person seeking to adopt the child involved. The following conditions must exist before such a petition may be tiled:

(1)
There must have been a prior finding of dependency by the Juvenile Court; and

(2)
There must have been a disposition involving placement of the child with some person other than the parent whose rights are sought to be terminated, which disposition was of at least one (l) year duration.

(b)
Termination of Parental lights of an Absent Parent. Notwithstanding the provisions of subsection 10—80-030(a), a parent who has the custody of a child may file, a petition to terminate the parental rights of an absent parent of the child. The following conditions must exist before such a petition may be filed:

(1) The parent filing the petition must have, had actual physical custody of the child for at least the preceding twenty-four (24) months; and

(2)
For at least the preceding twenty-four (24) months, the absent parent must have been absent from the household where the child lived, must not have had actual physical custody of the child, must have failed to contribute to the support of the child, and must have shown no interest in the child.

10-80-040
Petition for Termination of Parental Rights —Form and Contents

A petition f or termination of parental rights may be in a form established by rub, of the Juvenile Court, and shall contain at least the following information:

(a)
The name, address, and present custodial status of the child;

(b)
The names(s) and address(es) of the parent(s) whose rights are sought to be terminated; or a statement that this information could not be determined by diligent search;

(c)
A summary of prior dependency petition(s) involving the child, if any, and the dispositions of such petitions;

(d)
A summary of the custodial status of the child since the filing of the first dependency petition relating to the child, or for the preceding twenty—four months, if no such dependency petitions have been filed;

(e)
A concise statement of the facts and circumstances which are the basis for the petition for termination.

10-80-050
Notice to Parents

The parent or parents whose rights are sought to be terminated each shall be served with a copy of the petition for termination no less than thirty (30) days before the data set for hearing of the petition. f the whereabouts of such parent or parents are unknown and cannot he determined by diligent search, notice say be given by:

(a)
Posting notice of the pending termination action at two prominent locations on the Reservation;

(b)
Publishing such notice at least once a week in a newspaper of general circulation on the reservation, within the county, or within the State Indian community, for a period of three (3) weeks; and

(c)
Providing actual written notice to the nearest known blood relative, if any.

10-80-060
Hearing Upon Petition for Termination of Parental Rights

The following Petition for Termination of Parental Lights

(a)
Scope. The hearing upon a petition for termination shall consider and determine whether grounds exist for termination of parental rights, as set forth in Section 10—80—020.

(b)
Procedure. The hearing shall be conducted by the Juvenile Court only, without a jury. All provisions of this Title ID relating to Juvenile Court procedure, including but not limited to those requiring closed proceedings and closed records, .shall apply.

(C)
Rights of Parents. At a termination hearing, the parent(s) whose rights are to be terminated shall have all the rights of a criminal defendant, except as otherwise specifically provided in this Title 10.

(d)
Rights of Child. At a termination hearing, the child shall have all the rights of a criminal defendant, except as otherwise specifically provided in this Title 10.

(e)
Evidence Considered. At a termination hearing, the rules of evidence established in Title 6, Evidence shall be applicable.

10-80-070
Intervention in Termination Hearing by Person Claiming Parenthood

(a)
Proper Parties to Intervene.  A person who claims parenthood of a child shall be allowed to intervene in a termination proceeding as a matter of right.

(b)
Supplementary Hearing Upon Parenthood of Intervenor.  When a person intervenes in a termination hearing pursuant to this section, a supplementary hearing shall be held by the court to consider the assertion of parenthood.  Such hearing shall be conducted in accord with the rules and standards established for determination of parenthood in Title 9, Domestic Relations.

(c)
Standard of Proof; Effect of Decree.  If the supplementary hearing establishes that it is more probable than not that the person claiming parenthood is in fact a parent of the child, a decree of parenthood shall be entered by the court.  Such decree shall have the force and effect of establishing parental rights and relationships between the child and the claiming party.

10-80-080
Disposition of Petition for Termination by Juvenile Court

The Juvenile Court may make the following dispositions in a proceeding for termination of parental rights;

(a)
Dismissal of the petition;

(b)
Entry of an Order of Termination of Parental Rights;

(c)
Other dispositions, including but not limited to continuances for a specific period of time, which serve the best interest of the child.

10-80-090
Effect of an Order of Termination of Parental Rights

(a)
An Order of Termination of parental rights shall have the effect of permanently ending the parent-child relationship, relieving the terminated parent of all rights and responsibilities with respect to the child, and of severing all legal relationships including, but not limited to, rights of inheritance between the parent and child.  Upon entry of an Order of Termination, the Court shall direct the entry of a notation upon the child’s birth certificate and other birth records, referring to the court record of the termination proceeding.  Such notation shall not be included on any birth certificate subsequently issued when the child is adopted.  The child shall retain and continue to use its original last name until adopted or until the last name is changed in a court proceeding, unless the Court shall specifically order the use of another last name.

(b)
Upon entry of any Order of termination, legal custody of the child shall be as follows:

(1)
In a parent whose parental rights have not been terminated;

(2)
If there is no such parent in the Juvenile Court, with care and control of the child to be in the social services agency, when the juvenile court specifically orders otherwise.

10-80-100
Voluntary Termination of Parental Nights

(a)
Notwithstanding any other provisions of this Chapter 10-80,
a parent say voluntarily terminate his or her parental rights. A voluntary termination of parental rights say be accomplished only by one of the following two procedures:

(1)
By submission to the Juvenile Court of a written statement signed by the parent seeking to terminate his or her rights. Such a statement shall explicitly state that the parent voluntarily seeks to terminate his or her parental rights with respect to a specifically named child, that the parent is not acting under fraud, duress, or undue influence or for monetary gain, that the patent fully realizes the irrevocable nature of a termination of parental rights, and that the patent fully consents to such termination of tights. The statement shall be signed by the parent and the parent’s signature shall be notarized. Zn the discretion of the Juvenile Court, a parent completing such a statement also say be required to appear before the Juvenile Court, or a Juvenile Court of any other jurisdiction to affirm the statement under oath before a judge, subject to inquiry by a judge as to the parent’s understanding of the nature of termination, as to the voluntary nature of the statement, as to the parent’ a motives, and as to any other pertinent matters; or

(2)
By personal appearance of the parent before the judge of the Juvenile Court • At such an appearance the parent shall affirm, under oath, that he or she voluntarily seeks to terminate his or her parental rights with respect to a specifically named child, that he or she is not acting under fraud, duress, or undue influence, or f or monetary gain, and that he or she fully consents to such termination of rights. Th. judge say examine the parent as to his or her understanding of the nature of termination as to the parent’s motive., and as to other pertinent matters.

(b)
An order of voluntary termination shall be entered only after the judge is satisfied that the termination of tights is completely voluntary, is fully understood by the parent, and is not a result of fraud, duress, undue influence, or possible or actual monetary gain. An Order of Voluntary Termination has the ease effect of an Order of Termination.

10-90
USE OF PROFESSIONAL SERVICES BY THE JUVENILE COURT

10-90-010
Definitions

(a)
Professional Personnel. Numbers of those health services professions licensed by the state of Nevada or by any other jurisdiction; attorneys; persons who have had specialized training or experience in providing child welfare services; and other persona recognized by the Juvenile Court as regularly providing child welfare services.

(b)
Social Services Agency. An agency or organization, funded from any source, which utilizes professional personnel to provide child welfare services

(C)
Social Services Personnel. Professional personnel who are employed by a social services agency, or other employees of a social service, agency who work under the direction and supervision of professional personnel in regularly providing child welfare services.

10-90-020
Use of Services

(a)
The Juvenile Court is authorized and directed to utilize, to the fullest extent it deems practical in the implementation of this Title 10, the services of social services agencies and Personnel and professional personnel.

(b)
The services of social services agencies and personnel and professional personnel shall be utilized to the maximum extant feasible by law enforcement personnel in the implementation of this Title 10.

10-90-030
Designation of Social Services Agency

The Indian council each year nay designate by resolution the social services agency the services of which shall be used by the Juvenile Court. The Juvenile Court shall exclusively use the services of any agency so designated.

10-90-040
Duties and Responsibilities Of Social Services Agency

(a)
A social services agency which undertakes to provide service to the Juvenile Court, whether by Tribal Council resolution of designation or otherwise, shall have the following duties and responsibilities:

(1)
To assist the Juvenile Court as that court may direct;

(2)
To prepare such preliminary investigation reports as may be appropriate, and such predisposition reports as may be requested by the Juvenile Court; and

(3)
To provide such post-disposition services as may be directed by the Juvenile Court.

(b)
Subsection (a) shall not require a social services agency to provide services other than those for which the Tribal Council or Bureau of Indian Affairs has contracted or which the social services agency normally and customarily provides in the absence of or notwithstanding a contract.

10-100
FACILITIES FOR CUSTODY OR DETENTION OF CHILDREN

10-100-010
Definitions

(a)
Foster Care Facility. Any arrangement for the care and custody of up to six (6) children in a situation which is not the home of the parents, guardian, or custodian of the children.

(b)
Group Home Facility. Any arrangement for the care and custody of from seven (7) to fifteen (15) children in a situation which is not the home of the parents, guardian, or custodian of the children.

(c)
Institutional Facility. Any arrangement for the care and custody of more than fifteen (15) children in a situation which is not the home of the parents, guardian, or custodian of the children.

(d)
Detention Facility. Any arrangement for the care and custody of a child in a situation where the primary function of which is the restraint of the child, or the prevention of the infliction of harm or damage to other persons or property by the child.

10-100-020
Establishment of Standards and Rules for Custody and Detention Facilities

(a)
The Juvenile Court shall direct the designated social services agency to establish standards for  and rules regarding foster care group home, institutional, and detention facilities. Such standards and rules shall be in full force and effect unless disapproved by the Tribal Court upon review.

(b)
The rules and standards established pursuant to this Section 10—100-020 may regulate all aspects of the facilities defined in Section 100-010, relating to the welfare, health and safety of the children in custody in such facilities.  Standards and rules adopted pursuant to this section shall be made available in written form to any person requesting a copy of them, and shall be available for inspection at the office of the Clerk of the Court.

10-100-030
Approval of Custody and Detention Facilities

(a)
Approval Procedure. Those foster care and detention facilities which comply with the standards and rules adapted pursuant to Section 10-100-020, shall be approved by the Juvenile Court, following investigation by the designated social services agency and recommendation for approval. Facilities which do not meet the standards and requirements of Section 10-100—020 shall not be approved.

(b)
Inspection Prior to Approval. Prior to approval, custody and detention facilities may be required to allow inspection by the designated social services agency, to permit that agency to make its recommendation to the Juvenile Court.

(c)
Annual Review of Approval. The Juvenile Court shall reconsider the approval of each facility at least once each year, and shall re-approve only those facilities which continue to meet the requirements established pursuant to Section 10-100-020, and which are recommended for re-approval by the designated social services agency.

(d)
Records of Approval or Disapproval. Notwithstanding any other provisions of this Title 10, all records and proceedings of the Juvenile Court relating to approval or disapproval of custody and detention facilities shall be open and public.

10-100-040
Use of Custody and Detention Facilities

No child shall be placed in any custody or detention facility unless such facility has been approved pursuant to Section 10-100—030. In cases of emergency, the Juvenile Court may direct the placement of a child in a non-approved custody or detention facility for a period of not more than three (3) days. However, pursuant to this section, no child shall be placed Lu any area of any custody or detention facility which area is also used for the custody or detention of adults.

10-110
SCHOOL ATTENDANCE

10-110-010
Duty to Attend School; Excuses

(a)
It is the duty of every child between the ages of 6 and 16 years residing on the reservation, to attend school regularly, unless excused from doing so because of illness or other circumstances which sake absence reasonable. It is the duty of the parent, legal guardian, or custodian of every child to assure the school attendance of such child, in compliance with this section.

(b)
Excuses. The parent, legal guardian, or custodian of any child shall provide to school authorities a written explanation of the reason for any absence of such child from school. The school principal or his designated representative, shall determine whether such absence is excused because of illness or other circumstances making such absence reasonable.

10-110-020
Attendance Standards and Records

It is the duty of each school principal, or his designated representative:

(a)
No later than the beginning of each school year, to establish and ‘to provide to parents and pupils in written form a non-exclusive list of reasonable excuse for absence; and

(b)
During the school year, to maintain accurate and

complete records of pupil attendance.

10-110-030
Notices of Truancy

(a)
It is the duty of each school, principal, or his designated representative:

(1)
To determine whether each absence of a pupil is excused; and

(2)
To notify in writing the parent, legal guardian or custodian of any child who has been absent without reasonable excuse.

(b)
Notice of unexcused absences given pursuant to Subsection (a) (2), above, shall be sufficiently specific to inform the parents, guardian, or custodian of the child involved of dates, times, and circumstances of any unexcused absence, and shall state that the child is considered to have been a truant child upon that occasion.

10-110-040
Truant children

(a)
A truant child is a child:

(1)
whose absence from school has not been excused, and

(2)
whose parent, legal guardian, or custodian has been given written notice of such absence in accord with Section 10-110-030.

(b)
For purposes of this Section 10-110-040, each day during which a child is absent without excuse for any period of time say be considered a separate occurrence of truancy, if the child’s parent, legal guardian, custodian is given the required written notice of each such absence.

10-110-050
Taking Absent Children Into Custody

(a)
During school hours, any Tribal Police Officer, or other person specifically authorized by the council may apprehend and take into custody without a warrant any child who is not at such child’s normal residence, and who has been reported by school officials to be absent from school and in probable violation of section 10-110-010(a).

(b)
Upon apprehending an absent child, the apprehending officer or employee may decline to take the child into custody if he considers such custody unwarranted. In each such case, the officer or employee shall investigate the circumstances of the incident, and shall include the, full results of his investigation and a description of his actions in the written report required by Section 10-110— 050(d).

(c)
Any child taken into custody pursuant to this Section 10-110—050 shall be delivered immediately to the school official who reported the truancy of the child. If the child cannot be delivered to such school official during regular school hours, the child instead shall be delivered immediately to his parents, guardian, or custodian.

(d)
A written report of all actions taken pursuant to this Section 10-110-050, including the facts and circumstances of any decision to not take into custody a child who is apprehended shall be made to the designated social services agency within two working days of such actions.

10-110-060
Habitual Truancy Proceedings

(a)
Definitions. A habitual Truant is a child:

(1)
who has been found by school officials to be truant upon three (3) separate occasions in one six week period, pursuant to Section 10-110—040; and

(2)
who needs the supervision of the Juvenile Court to assure future school attendance.

(b)
Proceedings. Any person authorized by Section 10-110— 050(a) to take a truant child into custody, any school official, the parent, guardian, or custodian of a child may file a petition with the Juvenile Court alleging that a child is an habitual truant. Such a petition may be filed only if the person filing the petition reasonably believes that the child involved is a habitual truant as defined in Section 10-110-60(a).  The Juvenile Court shall hear and consider habitual truancy petitions in the same manner and following the same procedures utilized when other petitions are heard by the Juvenile Court.  All parties to such proceedings shall have all of the rights provided to parties in other Juvenile Court proceedings.

(c)
Decree of Habitual Truancy.  If the Juvenile Court finds that the evidence presented at the hearing establishes that it is more probable than not that a child is a habitual truant, as defined in Section 10-110-060(1), the court shall enter a decree finding that the child is an habitual truant.

(d)
Effects of decree of Habitual Truancy.  If a child is found to be a habitual truant, the Juvenile Court may make any disposition regarding custody, placement and supervision of the child which will assure future school attendance by the child.  Preference shall be given to a disposition which provides for the custody of the child by parents, guardian or blood relatives.

10-110-070
Truancy Offenses

(a)
Failure of Parents, Guardians, or Custodians to Comply with Duty to Assure School Attendance.  The intentional failure of any parent, guardian, or custodian of a child to assure the school attendance of such child is a Class D offense.  Any person guilty of failing to assure school attendance may be prosecuted and punished as provided in Title 4 and Title 5 of this Code.

(b)
Inducing Truancy.  Intentional or knowing action by any person to induce a child to be truant is a Class D offense.  Any person guilty of inducing truancy may be prosecuted and punished as provided in Title 4, and Title 5 of this Code.

10-120
ACTS OF JUVENILE DELINQUENCY

Pursuant to Section 10-20-030, the following offenses are specifically additionally designated as acts of Juvenile Delinquency.

10-120-010
Possession or Consumption of Alcoholic Beverages

(a)
Offense.  Any juvenile who possesses of consumes any alcoholic beverage is guilty of an act of juvenile delinquency, and shall be subject to disposition as provided in this Title 10.

(b)
Exemption.,  The provision of this section 10-20-010 shall not apply to a juvenile who consumes non-intoxicating amounts of an alcoholic beverage:

(1)
as part of a recognized religious ceremony or celebration;

(2)
when such alcoholic beverage is intentionally provided by the juvenile’s parent, guardian, or custodian and is consumed in the juvenile’s home.

10-120-020
Curfew Violation

(a)
Offense.  Any juvenile who violates a curfew established by this section 10-120-020, is guilty of an act of juvenile delinquency, and shall be subject to disposition as provided in this Title 10.

(b)
Establishment of Curfew.

(1)
No juvenile sixteen years of age or older shall be about on the reservation between the hours of twelve midnight and six (6) a.m. except as provided in subsection (c) below.

(2)
No juvenile twelve (12) years of age or older but not yet sixteen (16) years of age shall be about on the reservation between the hours of 11:00 p.m. and 6:00 a.m., except as provided in subsection (c) below.

(3)
No juvenile under the age of twelve (12) years shall be about on the reservation between the hours of 10:00 p.m. and 6:00 a.m., except as provided in  subsection (c) below.

10-120-030
Exemption from Curfews

(c)
Exemption from Curfews.

(1)
General Exemptions – The curfews established in subsection (b) above, shall not apply to:

(A)
any juvenile who is in the company of his parent , guardian or custodian;

(B)
any juvenile who is proceeding directly to his home from any scheduled school, religious or tribal activity and is proceeding without delay;

(C)
any juvenile who is in the home of another with the permission of the juvenile’s parent, guardian or custodian and the person residing in the home where the juvenile is found; or

(D)
any juvenile who is in the company of an adult, if the juvenile’s parent, guardian, or custodian has knowledge of the juvenile’s whereabouts and has given express permission for the juvenile to be away from this home or place of residence on that particular occasion.

(2)
Special Exemptions.  Be resolution, the Tribal Council may establish special exemptions from the curfews established in subsection (b) above, to allow juvenile to attend or participate in governmental, educational, or cultural events, or in other events of general public interest.

(d)
Definitions.  For the purpose of this 10-120-020, the term “about on the reservation” shall mean being away from the residence or usual place of abode of person involved.

10-120-040
Possession of a Controlled Substance

(a)
Any juvenile is guilty of a controlled substance offense if he has in his possession, either for use or for sale, any controlled substance listed in schedules I, II, III, IV, and V of Title 21, U.S. Code Section 812, or the successor to schedules I, II, III, IV and V of Title 21, U.S. Code Section 812, without a prescription from a doctor or other person licensed to prescribe medicine.

10-120-050
Possession of Marijuana

Any juvenile is guilty of possession, if he has in his possession any amount of marijuana.

10-120-060
Sexual Assault

(a)
Any juvenile La guilty of sexual assault if he or she has sexual intercourse as defined in Title 5—30-050 (c), with any other juvenile, male or female, against the will of such other.

(b)
Offense. Any juvenile who is found guilty of Sexual Assault shall be subject to disposition as provided in this Title 10.

10-120-070
Contributory Delinquency / Neglect of Children (Runaways/Unsupervised Juvenile)

(a)
Definitions - A delinquent child, neglected child, and child in need of supervision shall mean a person less than eighteen (18) years of age:

(1)
Who has no parent or guardian; or who has no parent or guardian willing to exercise or capable of exercising proper parental control or who has no parent/guardian actually exercising such proper parental control, and who is in need of such control.

(2)
Who is destitute, or who is not provided with the necessities of life by his parents, and who has no other means of obtaining such necessities.

(3)
Whose home is an unfit place for him, by reason of neglect, cruelty, of depravity of either of his parents/guardians, or other person in whose custody/case he is in.

(4)
Who is found living in any house with any disreputable person.

(5)
Who is found wandering and either has no home, or a place of abode, no visible means of subsistence or no proper guardianship.

(6)
Who frequents the company of criminals, prostitutes, vagrants, or of such company.

(7)
Who habitually uses intoxicating liquors or any controlled substance, with a prescription.

(8)
Who habitually refuses to obey the proper orders of his parents, guardians; or who is beyond the control of such person.

(9)
Who is a habitual truant from school.

(10)
Who is leading, or from any cause is in danger of leading an idle, dissolute, lewd, or immoral life.

(11)
Who writes or uses vile, obscene, profane, or indecent language, or is guilty of indecent, immoral, or lascivious conduct.

(12)
Who violates any laws of the Fallon Tribe.

(13)
Who is a runaway, unmanageable, or a habitual truant.

10-120-080
Contributing

Any person who commits any act, through encouragement, threats, force, or any other such means, that causes a juvenile to become a delinquent, neglected, or in need of supervision shall be guilty of contributory neglect or contributory delinquency. Contributory Neglect or Contributory Delinquency is a misdemeanor.

10-120-090
Penalties

All juvenile, offenders, parents, guardians, or custodians of juveniles when charged with Sections 10-120—070 or 10—120-080
shall, within twenty—four (24) hours shall be referred to the Fallon Paiute—Shoshone Social Services Program for review and recommendations.

10-130
RESTITUTION

10-130-010
Liability for Incurred Damages

(a)
A child found to be delinquent, and the parents or guardians who have custody of such child, shall be jointly and severally liable for all damages to parsons or public/private property resulting from the acts of willful misconduct of the child upon which the finding, of delinquency is based.

(b)
As a part of the proceedings involving a delinquent child, the Court shall have jurisdiction over a delinquent child, and over the parents or guardian having custody of such a child to enter jointly and severally for all damages described in subsection (a), above, as restitution to the persons suffering such damages.

(c)
The liability of the parents or guardians having custody of a child, arising under subsection (a), above, shall not exceed the sum of *10,000 for any one act of the child.

(d)
Liability arising from subsection (b) shall he in addition to any other liabilities which my exist or arise under law.

(e)
In the event that the parent or guardian of any juvenile adjudged delinquent fails to make restitution in the amount so ordered by the Juvenile Court, he or she shall be guilty of Failure to Obey a Lawful Order of the Juvenile Court, and shall be held in Contempt of Court.

(1)
In the event of willful contempt, the parent, guardian or custodian shall be held liable for said restitution in addition to charges to Contempt of Court.

10-130-020
Failure to Obey Orders of Restitution

Any person subject to the jurisdiction of the Juvenile Court, whether an adult or a minor child, who without good reason fails to obey a lawful order subpoena, warrant, or command of the Juvenile Court, having had notice of the order, subpoena, warrant, or command, is guilty of contempt of the Juvenile Court. Contempt of the Juvenile Court may be punished by a fine of not more than $100, imprisonment or detention for not more than three (3) days, or both. No person shall be found guilty of contempt of the Juvenile Court except after being given reasonable notice of the alleged contempt and being afforded and hearing before the Juvenile Court, at which the person shall have the tight to be represented by the representative of his or her choice, at his or her own expense.
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TITLE 16
Public Health and Safety

16-10
CONTR0L OF ANIMALS

16-10-010
Purpose and Applicability

The purpose of this chapter is to provide for the control of animals; to protect the health, safety and welfare of the inhabitants of the ration Paiute Shoshone. Colony and the Reservation; and to protect the property and animals of the inhabitants of the Colony and Reservation from, damage and disease. The provisions of this Chapter 16-10 apply to animals of all types, except where otherwise stated.

16-10-020
Enforcement Procedure

(a)
Citations:


A proceeding to enforce this chapter 16-10 shall be initiated by the issuance of a citation to the alleged offender. The citation shall state the name and address of the person cited, the section number and heading of the provisions of this Chapter 16-10 which was allegedly violated, the time and place of the alleged violation, aid a notice that bail may be posted in lieu of being taken into custody. One copy of the citation shall be given to the accused, one copy shall be filed with the Court Clerk, and a third shall be kept by the person filing the citation. The citation shall serve as a criminal complaint.

(b)
The Tribal Judge shall establish a bail schedule for violations of this Chapter 16-10.  If no schedule is established, bail for all such violations shall be $25.00.

(c)
All of the provisions of Title 4, Criminal Procedure, shall apply to cases arising under this Chapter 16-10.

16-10-030
Confinement or Restraint of Animals

(a)
All animals within the exterior boundaries of the Colony and the Reservation, whether or not inoculated as required by Section 16-10-070, shall be kept at the premises of the home, farm, or business of the person who owns or cares for the animal.   No animal, shall, be allowed outside such premises or allowed to run free, except as specifically provided in the Section 16-10-030.

(b)
An animal my be allowed off of the premises of the owner or person who cares for the animal if the animal is in the presence and under the control of a person, and such control is sufficient to effectively prevent the animal, from biting, molesting, or otherwise disturbing any other animal, or person, or property.

(c) Any animal may be allowed off of the premises of the owner or person who cares for the animal if it is confined in a motor vehicle or motor carrier in a manner which prevents its escape, but which does not constitute a cruel restraint of its ability to breath or move.

16-10-040
Dangerous or Destructive Animals

(a) No person shall keep, own, or possess any fierce, dangerous, or vicious dog or other animal, unless:

(1)
the animal is penned or tied, when on the premises and physically leashed whenever it is off of the premises of the owner or person caring for the animal; and

(2)
the owner or person caring for the animal posts a notice that can be easily seen by all persons entering his premises, that a fierce, dangerous or vicious animal is on the premises.

(b)
Any person shall have the right to destroy any dog or other animal which is off of the premises of the owner or person caring for the animal and is injuring or harassing any other dogs, cat, or livestock, or is threatening or inflicting harm to any person, or inflicting serious harm to property.

16-10-050
Animals Which Disturb Others

(a)
No person shall own, keep, or harbor any animal, which causes continued or frequent noise, or noxious or offensive odors, which unreasonably annoy, disturb or endanger the health or welfare of any person or neighborhood.

(b)
The owner of a female animal shall cause such animal to be confined in such a manner as to preclude other animals from uncontrolled access to the female when the female is in heat.

16-10-060
Permissible Numbers of Dogs and Cats

(a)
In all areas within the Colony and Reservation, each household shall own, keep, or harbor no more than four dogs over four months of age aid six cats over four months of age.

(b)
Any person who is engaged in the business of raising dogs or cats must apply to the Tribal Council for a license allowing him to be excepted from the provisions of subsections (a) or (b) above. The Tribal. Council shall hold a hearing at which time the person applying for the license, and any other interested persons, ray present evidence for or against an exception. The Tribal Council may grant a license if the person applying for the license demonstrates to the satisfaction of the Council that such business will not unreasonably annoy, disturb, or endanger the health or welfare of any person or the neighborhood.

16-10-070
Inoculation of Dogs and Other Animals 

(a)
All dogs within the exterior boundaries of the Colony and Reservation shall be inoculated against rabies at least once every 24 months.

(b)
All dogs within the exterior boundaries of the Colony aid Reservation shall at all, times wear a numbered tag indicating that they have been inoculated as required by the Section 16-10-070 (a), and that the inoculation is current.

(c)
All dogs within the exterior boundaries of the Colony and Reservation shall be inoculated at least once against distemper under the age of 12 months.

(d)
The Tribal Council may, by resolution, adopt other regulations requiring the inoculation of other animals or the further or additional inoculation of dogs.

16-10-080
Licensing of Dogs

(a)
Requirement: all dogs within the exterior boundaries of the Colony and Reservation must have a license issued by the Tribe.

(b) Procedure:

(1)
A license shall be issued by the Tribal Secretary upon proof of the required inoculations and payment of a $1.00 fee. The license shall consist of a metal tag that may be affixed to the dogs collar.

(2)
A license shall be valid for one year, and may be  renewed each year upon payment of $2.00.

(c)
Additional Regulations: The Council shall have the power to issue, by resolution, any additional regulations that nay he necessary to the enforcement of this section 16-10-080.

16-10-090
Penalties for Violation of this Chapter

(a)
Any person who violates any of the provisions of this Chapter16-10 is guilty of an offense, may be punished by a fine of up to $100.00, without imprisonment.

(b)
Any person who violated any of the provisions of this Chapter 16-10 more than once within a 6 month period is guilty of an offense and may be punished by a fine of up to $100.00 or 10 days in jail or both.

(c)
In addition to the penalties which may be imposed under subsections (a) or (b) above, a Tribal Police Officer may impound any animal that is in violation of the provisions of section 16-10-030, 040, 050, 060, and 070.  The Police Officer shall take every reasonable effort to identify the owner or person responsible for the care of any impounded animal, and shall give notice to such person that the animal has been impounded. An owner or person responsible for the care of an animal may redeem any impounded animal by obtaining a valid license and, or inoculations if required, and by payment of a fee of $2.00 for each day the animal has been impounded.  Impounded animals that are not claimed within two weeks may be given to anyone who is willing to adopt the animal.  If no one is willing to adopt the animal, within one week, it may be destroyed In a humane manner.

16-10-100
Civil Actions

In addition to the penalties set forth In section 16-10-090, above, any person who owns or keeps an animals is liable for any injury or damages caused by that animal. Such damages may be recovered in a civil action.  In any action pursuant to this section, it is not necessary to prove that the animal is dangerous or vicious in order to recover damages.

Bail Schedule, Animal Ordinance Title 16

Under authority of Section 16-10-020, Tribal Law and Order Code, the Bail Schedule for violations of Chapter 16-10 is established as follows:
	Code Section
	Description
	Bail Amount

	16-10-030 (a)
	Animal Running Free
	$25.00

	16-10-040 (a)
	Dangerous or Destructive Animal
	$75.00

	16-10-050
	Animal Causing Disturbance
	$25.00

	16-10-060
	Too Many Cats/Dogs
	$25.00

	16-10-070
	Inoculations of Dogs/Other Animals
	$40.00

	16-10-080
	Dog License
	$25.00

	For any second offense within a six (6) month period
	$75.00


In addition to the amount set for bail, there is an administrative fee of $40.00 levied against the Defendant.

The bail and fee may be paid at any time prior to the court date set for initial appearance on the Animal Citation.  The fine and fee shall be paid to the Clerk of Court during regular office hours.  Upon payment of the fine it is not necessary for Defendant to appear in court unless specifically ordered to do so by a Tribal Judge of this Court.


Done and Dated this 11th day of August, 2003.








(Electronic Signature)



_







F. WOODSIDE WRIGHT, Chief Tribal Judge








Fallon Tribal Court
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2955 Mission Road
P.O. Box 1650
Fallon, Nevada 89406 Resolution 86-F-003
{702) 423-6075 """"“"“‘
RESOLUTION OF THE
FALLON PAIUTE-SHOSHONE TRIBE

WHEREAS;  The Fallon Business Council being a recognized governing body of
the Fallon Paiute Shoshone Tribe of which to exercise the
privileges and powers of self-government to conserve and develap

our resources for the Social and Economic well-being of our Tribe;
and

WHEREAS;  Article VI, Section 1(i) of the Constitution and Article 1, Section
4 of the By-Laws permitted the Fallon Paiute Shoshone Business
Council to establish the Law and Order/Constitution and By-Laws
Committee to review, amend, revise and update the Law and Order
codes of the Fallon Paiute Shoshone Tribe; and

WwHEREAS; The Law and Order Committee has prepared a tentative draft for
review and updating, and has held public hearings for proposed

revisions, and has advised progress of the Law and Order Committee;
and

WHEREAS; The Law and Order Committee has submitted to the Fallon Business
Council a final draft of Title 16- Public Health and Safety-Section
16-10 Contrel of Animals with the following exception to 16-10-070
Innoculation of Dogs and Other animals: This section shall be
waived until such time that the Indian Health Service can provide
personnel to perform innoculations of animals;

NOW THEREFORE BE IT RESOLVED:

The Fallon Business Council has reviewed the final draft of Title
16 - Public Health and Safety-Section 16-10 Control of Animals - of
the Tribal Law and Order Code and has approved Title 186 Section
16-10 of the Law and Order Code of the Fallon Paiute Shoshone
Tribe.

CERTIFICATION

At 3 duly held meeting of the governing body of the Fallon Paiute Shoshone
Tribe, consisting of seven members, of which four constitutes a quorum was
present on this ?/- th day of j~......, , 1986, and voted in favor,

¢ against, ) abstentions, in the édoption of the foregoing resolution,
gnsthe powers invested in the Fallon Paiute Shoshone Tribe's Constitution and
y-Laws.,

L
7

W /;Dc /} }' / ’/]
( PP 3.4'./."( r/(-éf{ Vd
RICHARD HICKS i
Secretary-Treasurer

Fallon Business Council





Hunting Ordinance

Approved:  August 11, 1992
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HUNTING ORDINANCE GOVERNS ONLY AREAS WHICH ARE IN THE HUNTING AREA BOUNDARY

Chapter 1 
Definitions  

1.01.01 To Hunt.  “To hunt” and its derivatives “hunt, “hunting”, “hunted”, etc., means any effort to take any bird or mammal, including every attempt to take and every act or assistance to any other person in taking or attempting to take birds or mammals.

1.01.02 Reservation.  “Reservation means the Fallon Paiute-Shoshone Reservation as depicted by the official Master Title Plot Map of the U.S. Bureau of Land Management, Reno, NV.

1.01.03 To Take.  “To Take” and its derivatives “taking” and “take”, include pursuing, shooting, hunting, killing, or capturing, trapping, snaring and netting birds, fish and mammals, and all lesser acts such as disturbing, harrying or worrying, or placing, setting, drawing or using any net or other device commonly used to take any such animal, and any attempt to do any of the foregoing.

1.01.04 To Trap.  “To Trap” and its derivatives “trap”, “trapping”, “trapped”, etc., mean taking, killing, and capturing any bird or mammal with traps, deadfalls, and other devices commonly used to take such animals, and the shooting or killing of such animals lawfully trapped, and includes all lesser acts such as placing, setting or staking such traps, deadfalls or other devices whether they result in taking or not, and every attempt to take and every act of assistance to any other person in taking or attempting to take such animals with traps, deadfalls, or other devices.

1.01.05 Tribal Council.  “Tribal Council” means the Fallon Paiute-Shoshone Tribal Council.

1.01.06 Tribal Member.  “Tribal Member” means any person whose name appears on the records of the Tribe as an enrolled member of the Tribe.

1.01.07 Non-Member.  “Non-Member” means any “person” who is not a “member” as those terms as defined in this Ordinance.

1.01.08 Person.  “Person” means any individual, Indian, or non-Indian, a partnership, joint stock company or corporation.

1.01.09 Tribe.  “Tribe” means the Fallon Paiute-Shoshone Tribe of Indians.

1.01.010 Firearms.  No firearms are permitted to be transported by non-tribal members onto the Reservation or possessed or used by non-tribal members within the exterior boundaries of the Reservation without permits.

1.01.011 Hunting by non-tribal members within the exterior boundaries of the Reservation is prohibited without permits.

1.01.012 Hunting.  Hunting by tribal members within the exterior boundaries of the Reservation is regulated by the Tribal Council under separate resolution.

1.01.013 Trapping.  Non-Tribal members may trap birds or mammals within the exterior boundaries of the reservation only after obtaining a permit from the Tribal Council authorizing such trapping.

1.01.014 Bird.  “Bird” means any wild or feral bird.

1.02.02
Camping.  “Camping” means to erect a tent or shelter or use any motor vehicle for the purpose of, or in such a way as will result in, overnight occupancy thereof within the exterior boundaries of the Fallon Paiute-Shoshone Reservation.

1.02.03
Park Ranger.  “Park Ranger” means the person designated by the chief Game Warden as being in charge of the operation of a Tribal park.

1.02.04
Sewage.  “Sewage” means any waste material or discharge, liquid or solid, including but not limited to human body wastes and discharges from sinks, showers, fuel tanks or bilge tanks.

1.02.05
Tribal Court.  “Tribal Court” means the Fallon Paiute-Shoshone Tribal Court.

1.02.06
Tribal Game Warden.  “Tribal Game Warden” means any person duly authorized by the Council to enforce the provisions of this ordinance.

1.02.07
Tribal Park.  “Tribal Park” includes any area designated by the Tribal Council as a public park, playground or recreational facility. 

Chapter 2
Permits

2.02.01
Permit Required.  All persons hunting or trapping within the boundaries of the Fallon Paiute-Shoshone Reservation shall have in their possession a proper permit or card as set forth in the regulations established pursuant to this Ordinance.

2.02.02
Permit Non-Transferable.  Identification of Permit Holder.  Tribal Camping Permits shall be non-transferable.  Any non-member camping shall, upon demand of any Tribal Game Warden or Park Ranger, exhibit his Tribal Camping Permit or other identification of comparison with the signature on the Tribal Camping Permit or other required identification.  Failure or refusal to exhibit the Tribal Camping Permit or other required identification and write his name upon demand shall, depending on the circumstances, be prima facie evidence that such non-member has no Tribal Camping Permit or other required identification, or is not the non-member named in the Tribal Camping Permit.

2.03.04
Camping Fees.  Camping Permit fees shall be as follows:  Daily, $5.00; Ten Day, $35.00.

2.03.05
Lost or Stolen Permits.  Persons shall be responsible for their own permits.  Permits which are lost or stolen may not be replaced.  If a person’s permit is lost or stolen, that person must buy another permit.

2.03.06
Fires.  No non-member may build, light, use or maintain a fire within the Reservation except in a camp stove, pit or fireplace, or in a portable camp stove and/or lantern.  No person may leave the Reservation before extinguishing any fire which he has built, lighted or maintained, nor may any person leave a fire unattended within the Reservation.  Children under the age of 10 years shall not be allowed to build or tend a fire.  Upon existence of extreme fire danger, the Tribal Council may by posting notices prohibit smoking or fires in designated areas within the Reservation or close such areas to all persons.

Chapter 3
Conduct & Housekeeping

3.04.01
Animal Control.  Except as otherwise provided herein, no person while camping may keep a noisy, vicious, or dangerous animal, or one which is disturbing to other persons on the Reservation or remain therein with the animal after he has been asked to leave by a Tribal Game Warden or Park Ranger.

3.04.02
The Tribal Council may, upon proper posting, prohibit animals in certain areas of the Reservation.

3.04.03
Animal Molesting or Harming.  No non-member may molest, hunt disturb, injure, trap, take, net, poison, harm or kill any kind of animal or fish, or attempt to do so, unless such action is performed while in possession of a permit to do so granted in conformance with the Tribe’s hunting and fishing rules and regulations.

3.04.04
Plant Molesting or Harm.  No non-member may willfully or negligently pick, dig up, cut, mutilate, destroy, injure, disturb, move, molest, burn or carry away any tree, plant or portion thereof, including and not limited to foliage, flowers, berries, fruit, grass, turf, humus, or shrubs, and other flora and fauna.

3.04.05
Excavation or Disturbing Features of Historic Sites.  No person while on the Reservation may knowingly and willfully excavate upon, destroy, injure or deface, any historic or prehistoric ruins, burial grounds, archaeological or paleontological site, or inscriptions on such sites, or remove any items or materials there from.

3.04.06
Landing of Aircraft.  Except in emergency situations, no person may land any aircraft on or take off in any aircraft from any area within the Reservation without a written permit from the Tribal Council, which shall waive any and all liability of the Tribe.

3.04.07
Property Defacement.  No person may disturb, destroy, remove, deface or injure any property on the Reservation.

3.04.08
No person may cut, carve, paint, mark, paste or fasten on any trees, fence, wall, building, monument, or other property on the Reservation, any mark, bill, advertisement, or inscription without a written permit from the Tribal Council.

3.04.09
Depositing Rubbish and Littering.  No person may leave, deposit, drop, or scatter bottles, broken glass, ashes, wastepaper, cans or other rubbish on the Reservation, except in a receptacle designated for that purpose.

3.04.10
No person may import any rubbish into, or deposit any rubbish onto the Reservation from other places.

3.04.11
No non-member may possess or discharge any weapon from which a projectile may be propelled by means of explosive, spring, gas, air or other force on the Reservation.

3.04.12
FIRECRACKERS PROHIBITED.  No person may possess, discharge, set off, or cause to be discharged in or into any portion of the Reservation any firecrackers, torpedoes, rockets, fireworks, explosives, or other substance harmful to the life or safety of any person, without a written permit from the Tribal Council.

3.04.13
Park Opening and Closing Hours.  The Tribal Council may establish opening and closing hours for Tribal parks.  Park closing time shall be posted in conspicuous places at each Tribal Park.

3.04.14
No person, except Tribal employees or Law Enforcement officers on official business, may enter or be present in any Tribal Park during closing hours or in designated closed areas.

Chapter 4
Conduct

4.05.01
Disturbing the Peace.  Except when authorized by the Tribal Game Warden to do so, no person may:  (a) Operate any device on the Reservation in such a manner as to disturb the peace at any time or (b) Conduct himself in such a manner as to disturb the peace at any time.

4.05.02
When, in the opinion of the Game Warden, a person is violating any provision of this Section, he shall order the person immediately to cease the violation.  Failure to comply with the order of the Game Warden constitutes ground for further action.

4.05.03
Abusive Languages and Disturbances.  No person may use threatening, abusive, boisterous, insulting or indecent language or make indecent gestures within the confines of a Tribal Park or recreation area.

4.05.04
No person may conduct or participate in a disorderly assemblage within the confines of a Tribal Park or recreation area.

4.05.06
SMOKING PROHIBITED IN DESIGNATED AREAS.  No person may smoke in posted areas of any Tribal park where smoking is prohibited.

Chapter 5
Sewage

5.06.01
Sewage Dumping and Sanitation.  No person may deposit waste, water, sewage or effluent from sinks, portable toilets, or other plumbing fixtures directly into or onto the surface of the ground or waters of the Reservation, except in designated areas.

5.06.02
To maintain proper sanitation and orderly appearance and for the protection of persons and the natural resources of the Reservation, the Tribal Game Warden may specify the size, type, and arrangement of camping equipment, and the number of persons permitted in a camping area.

Chapter 6
Curfew

6.06.03
Curfew limitations.  The Tribal Council may set a curfew for all persons under 18 years of age, in Tribal Parks, or within the recreation areas upon finding that conditions therein are such as to warrant special measures for the protection of juveniles and others, and for the safety and welfare of the general public.

6.06.04
When a curfew has been set, no person under 18 years of age may, during the curfew period, remain or be in the location under curfew unless he is: (a) Accompanied by his parent or guardian; (b) Part of a group permitted to occupy the beach and is supervised by at least one responsible adult per 15 juveniles; or (c) Camping after having furnished to the Tribal Game Warden or park Ranger written consent of his parent or guardian, who shall remain responsible for all acts of the juvenile with the inclusive dates for which permission is granted to camp at the park involved, including the name, address and telephone number of his parent or guardian, provided the juvenile is at least 10 years of age.

Chapter 7
Vehicles and Roads

7.06.05
Vehicle Operation.  No non-member may operate any motor vehicle off established and marked roads.

7.06.06
Vehicle Speed Limit.  


(a) 
No person may drive a vehicle, motorcycle, or motor bike within the Reservation at a speed greater than is reasonable or prudent, having due regard for the traffic on and the surface and width of the road, and other conditions which affect driving.  


(b) 
No person may drive a vehicle in a Tribal Park at a speed greater than 15 miles per hour, except where otherwise posted.

7.06.07
Roads – Parking.  


(a) 
No person may drive, tow, ride, or park any automobile, truck trailer, bicycle, motor bike or other vehicle in a Tribal Park, except on roads and parking areas provided for such purposes.


(b) No person may operate or ride a bicycle, scooter, skateboard or other operator-propelled vehicle or device in any Tribal Park in a reckless manner or when the Tribal Game Warden or Park Ranger has made a finding that conditions are unsafe for the operation of the vehicle or device and has issued an order prohibiting such activity.

Chapter 8
Campsites

8.06.09
Payment for Use of Facilities. If the Tribal Council has established a fee for the use of a facility within the Reservation, no non-member may use, occupy, or be within that facility unless the applicable fee has been paid.

8.06.10
Number of Persons Occupying Campsites.  The number of persons occupying a campsite shall not exceed ten (10) except by permission of the Game Warden.

8.06.11
The number of vehicles occupying a campsite shall not exceed four except by permission of the Game Warden.

8.07.01
Time Limits on Camping.  In order to afford the general public the greatest possible use of all Tribal parks, no person may continually camp in any Tribal park for more than 10 days within any 30-day period, unless written permission has been granted by the Tribal Council.

8.07.02
Occupancy Right of Campsites.  A campsite is considered occupied when it is being used or has been marked by a Tribal Game Warden or Park Ranger as reserved occupancy.

8.07.03
No person may take possession or maintain possession of a campsite when he has been informed by a Tribal Game Warden or Park Ranger that the site is occupied or reserved for occupancy.

Chapter 9
Special Events

9.07.04
Special Events.  Special events are activities which are not normally conducted on the Reservation.  They generally are supervised activities involving a greater number of participants or spectators.

9.07.05
The Tribal Council may approve and issue a permit for any special event when it is conducted by a sponsoring agency under conditions approved by the Tribal Council. POSTING OF SIGNS AND NOTICES: COMPLIANCE REQUIRED: PROHIBITION AGAINST POSTING.

9.07.06
No non-member may be allowed to remain on the Reservation unless he complies with all posted signs, notices, and orders of the Game Warden or Park Ranger.

Chapter 10
Compliance
10.07.07
Compliance with Code, Rules, and Regulations.  Any person who enters or remains on the Reservation in violation of any provision contained in this Code or in violation of any permit issued or rule adopted by the Tribal Council, Tribal Chairman, Tribal Game Warden, or Park Ranger shall be deemed to have committed a civil violation and shall be liable for damages as provided for herein.

10.07.08
Violation of Other Regulations.  It shall constitute a violation of this Code for any person to violate any regulation or resolution of the Tribal Council now in effect or hereafter promulgated pertaining to occupancy on the Reservation.

Chapter 11
Procedure for Non-Compliance

11.07.09
Unauthorized Camping or Unauthorized Use.  In the event a non-member enters the Reservation without proper permits issued by the Tribe or shall develop or perform any act which may reasonable be determined as “camping” without proper authority should such person fail to comply with the removal obligations as set forth in Section 3.01 hereof or if such person otherwise acts in contravention of this Code or regulations promulgated pursuant hereto, the non-member performing any such omission or commission shall have committed the civil offense of “Unauthorized Camping or Unauthorized Recreational Use.”

11.07.10
Liquidated Damages Presumption.  It is evident that in many instance of “Unauthorized Camping or unauthorized Recreations Use,” the amount of damage caused to the Tribe by a particular occurrence may be difficult to determine. Therefore, it shall be presumed by the Tribal Court when adjudicating a citation or complaint for “Unauthorized Camping or Unauthorized Recreational Use”, that the amount fixed by the Tribal Council represents the damages owed to the Tribe as restitution if the offending party is found liable.  This presumption may be rebutted by evidence which demonstrates to a substantial certainty that the amount calculated for the “Unauthorized Camping or Unauthorized Recreational Use” under examination is so excessive as to be punitive unless knowingly or willfully done.  All persons, whether the same be members or non-members, shall be deemed to have consented to the Liquidated Damages provisions of this Code by their entry onto the Reservation, and notice to that effect should be posted at entry to the Reservation.

11.07.11
Punitive Damages.  Nothing in this Code shall preclude the Tribe from praying for and being awarded punitive damages in any action filed for a violation of this Code wherein it is alleged that the actor has performed an “Unauthorized Camping or Unauthorized Recreational Use” wantonly, willfully, or maliciously.  The Tribal Court in assessing punitive damages, shall determine the amount in the same manner in which it would determine punitive damages in any other civil action.

Chapter 12    
Enforcement & Other Sanctions

12.08.01
Enforcement.  All Tribal Police Officers, Tribal Game Wardens, Park Rangers, and Federal Law Enforcement Officers are herewith granted the authority to enforce the provisions of this Code, and shall be referred to hereafter as “authorized officers.”

12.08.02
Any authorized officer may in carrying out the intent and purpose of this Code: (i) Execute citations or summons issued for the detention of person acting in contravention of this Code; (ii) Serve subpoenas or other legal documents issued in matters arising under this Code; (iii) Lawfully detain and search any camp or vehicle of any kind whenever they have reasonable cause to believe that any provision of this Code has been or is being violated: (iv) Lawfully halt or stop and detain any vehicle whenever they have reasonable cause to believe that any provision of this Code has been or is being violated; (v) Lawfully detain any person violating this Code and in the discretion of the officer, either to give such person a notice to appear or to take such person without unnecessary delay before the Tribal Judge; (vi) Lawfully seize and impound without damage any equipment, which equipment can be removed from the camp to which it is attached or on to which it was transported, carried, or used, when the officer has reasonable cause to believe that its possession or use is in violation of any section of this Code or regulations promulgated pursuant thereto.  This Section does not limit any power of seizure pursuant to a warrant; (vii) Retain custody of and provide for the safekeeping of anything seized as provided in this Section until final determination of any matter arising from the violation or an alleged violation with respect to which they are evidence.  For the purposes of this Section, forfeiture of a property bond shall be deemed to be termination of this matter.

12.08.03
Enforcement Procedures.  If an authorized officer determines that a person has caused damage to a Tribal resource protected herein or otherwise acted in violation of this Code or rules or regulations promulgated pursuant hereto, such officer shall issue to the damaging or violating party a “Notice to Appear” in the form of a citation or summons to respond to the alleged violations.  Suspected violators or damage contributors shall respond to the alleged violations.  Suspected violators or damage contributors shall sign the “Notice to Appear,” and, if not held for federal authorities shall be escorted off the Reservation and released, pending a hearing at the time and place stated in the Notice.  In the event a person the subject or service of a “Notice to Appear” shall refuse to sign the same, the serving officer shall make note of the attempted service, the time and location thereof, and the refusal of the served person to accept, service shall be presumed to have been made.

12.08.04
Appearance Bond.  Non-members issued a “Notice to Appear,” as provided for in Section 8.02, shall post with the authorized Tribal Permit seller a property or cash bond to assure such non-member’s appearance before the Tribal Court.  The bond posted shall be of equal or greater value than the damages which may be due the Tribe should the person cited be found to have acted in contravention or outside of the scope of this Code or rule and regulations promulgated pursuant hereto.

12.08.05
In the event a non-member shall fail to appear in response to an issued “Notice to Appear,” the Tribal Council may, upon proof of the non-member’s conduct, moved the Court to have such bond declared the property of the Tribe.  If such bond becomes the property of the Tribe under Court order, all damage amounts due and owing for the non-member’s conduct shall be deemed paid.

12.08.06
Civil Contempt.  All persons party to actions brought under this Code, shall be subject to the Civil contempt power of the Tribal Court, and may be sanctioned by any means provided for in the Fallon Paiute-Shoshone Tribal Law and Order Code for civil contempt, including but not limited to, detention to compel compliance with a lawful court order.

12.08.07
Trespassing.  Violation of this Code by non-members of the Tribe automatically revokes any priority granted permission to enter the Reservation and renders the violator a trespasser, subject to removal from the Reservation.

12.08.08
Exclusion.  Nothing in this Code shall be deemed to preclude the use of the remedy of exclusion of non-members for violation of this Code under the Fallon Paiute-Shoshone Tribal Law and Order Code, and any authorized officer may initiate by Petition the procedures provided by the Tribal Law and Order Code for exclusion in addition to or in lieu of any other enforcement procedures provided for by this Code.

12.08.09
Levy Against Property.  In the event a person violating this Code shall fail to comply with an issued “Notice of Appearance”, fail to remit any and all liquidated and/or punitive damages imposed hereunder, fail to depart the Reservation upon a finding of exclusion commit a trespass, or fail to comply with an Order of the Tribal Court for civil contempt, nothing herein shall preclude the Tribal Court from placing a lien on such person’s on-Reservation property in lieu of sums owed the Tribe and to assure the offending party’s compliance with this Code or Orders of the Tribal Court.

12.08.10
Forfeiture of Camping Permit.  The third time any non-member shall be found to have violated any provision of this Code or regulations made pursuant thereto in any five-year period, the Chief Tribal Game Warden may recommend to the Tribal Council that such non-member be excluded from entering the Reservation for a period not to exceed three years from the date of the last violation and any Camping Permit issued to such non-member, if he has one, shall be forfeited and no Camping Permit shall be issued to such person during such period of exclusion.  For purposes of this Section, forfeiture of a property bond shall constitute a violation.

12.08.11
Violations, Civil Fines.  Any person who violates any provision of the Tribe’s Hunting Regulations shall be subject to a civil fine for each such offense, and shall be required to pay such a fine of not less than $25.00 nor more than $500.00 for each such offense.

12.08.12
Reports of Violations.  Reports of alleged violations of the provisions of the Tribe’s hunting regulations may be made at the Ranger Station during regular business hours.  Reports outside of the business hours may be made to a hotline, which shall be established by the Tribe to aid in the enforcement of these hunting regulations.  When implemented, the number for said hotline shall be displayed prominently within the general information handbook containing the tribe’s hunting regulations, and at other such places as the Tribe or Tribal Ranger designates.

12.08.13
Federal Prosecutions – 18USC 1165.  Nothing in this Code shall be deemed to preclude the Federal prosecution under 18USC 1165 of any non-member who trespasses on the Reservation.  Any authorized officer may initiate such an action by filing a complaint in Federal Court.

12.08.14
Federal Prosecutions – 18USC 1163.  This Code has been enacted to protect the resources of the tribe and its members, and the taking or using of Tribal property and services contrary to the terms of this Code constitutes theft of Tribal assets.  Nothing in this Code shall be deemed to preclude Federal prosecution of violators und 18USC 1163 for theft of Tribal Trust assets.  Any authorized officer may follow the procedures provided to initiate Federal prosecution in addition to or in lieu of any other enforcement procedure provided for by this Code.

Chapter 13    
Hunting

13.09.01
Hunting.  Hunting by non-Tribal members within the exterior boundaries of the Fallon Paiute-Shoshone Indian Reservation is by permit only.  All other hunting by Tribal members within the exterior boundaries of the Reservation is regulated by the Tribal Council by separate resolution

13.09.02
Trapping.  Trapping is hereby amended to read as follows:  Trapping by non-Tribal members within the exterior boundaries of the Fallon Paiute-Shoshone Indian Reservation is prohibited.  Tribal members may trap birds or mammals within the exterior boundaries of the Reservation under such regulations as the Tribal Council may prescribe.

13.09.03
Lost or Stolen Articles.  The Tribe shall not be responsible for lost or stolen permits.  Persons whose permits are lost or stolen must, at their own expense, obtain a new permit and pay the applicable fee.  For purposes of Section 3.01 above, it shall not be a valid defense for failing to have a permit in their possession that the permit was lost or stolen.

13.09.04
Miscellaneous Regulations.  The following chapter is added entitled Miscellaneous Regulations.

13.09.05
Applicability.  The following miscellaneous regulations, with the exception of Sections 5.1.2 and 5.3 governing vicious dogs, shall be applicable to non-tribal members entering the Fallon Paiute-Shoshone Indian Reservation.  For purposes of these regulations the term “person” means anyone who is not a member of the Tribe.  Sections 5.1.2 and 5.3, governing vicious dogs on the Reservation, including both members and non-members, regardless of whether such persons permanently reside on the Reservation or are on the Reservation temporarily, or otherwise.

13.09.06
Maps of Designated Roads.  The Tribe shall include with the handbook of Tribal regulations and general information, and at such other places as the Tribal Council and/or Tribal Ranger shall designate, a map clearly marking designated roads on the Reservation. Travel may only be on the designated roads as indicated by the map.  Violators of this section shall be required to pay a civil fine of not less than $40.00 nor more than $500.

Chapter 14
Dogs 

14.09.07.0 Dogs Running at Large and Vicious Dogs.  For purpose of this section, the following definitions shall apply.

14.09.07.1 Running at Large.  Means to be off the premises of the owner and not under the control of the owner or an authorized person over 12 years of age, either by leash or voice command, but an animal within the automobile or other vehicle of its owner shall be deemed to be upon the owner’s premises.

14.09.07.2 Vicious Dog.  Means any dog that inflicts unprovoked bits or attacks human beings or other animals either on public or private property or in a vicious or terrorizing manner, or approaches any person in apparent attitude of attack upon the streets, sidewalks, or any public grounds or places within the Reservation.  A vicious dog does not include a dog that attaches or bites any person who is unlawfully on the premises of the owner or keeper of the dog, or a dog which attacks or bites in self-defense, or is provoked to attack or bite.

14.09.07.3 Bite.  Means a puncture or tear of the skin inflicted by the teeth of an animal.

14.09.07.4 Dogs Running at Large Prohibited.  It shall be unlawful of any person owning or having charge of any dog to run at large.  Persons violating this section shall be subject to a civil fine of $25.00.

14.09.07.5 Impoundment.  Animals found running at large within the public use areas of the Reservation may be captured and impounded by Tribal police officers or Tribal rangers.  Such officers or rangers shall notify the owner of the dog, if known, of such impounding, and the owner will be given five days to redeem the dog.  A dog may be redeemed by the owner submitting adequate evidence of ownership and paying all expenses incurred by the police or Tribal ranger in capturing and impounding the dog.  If the owner fails to redeem the dog within five days after notice, or if the owner cannot be ascertained within 10 days from the date of impounding, the dog may be destroyed or otherwise disposed of at the discretion of the Tribal officer having possession of it.

14.09.08.1 Impoundment Fee.  An owner redeeming an impounded dog shall pay a fee of $10.00 in order to have the dog released from impoundment.

14.09.08.2 Vicious Dog Prohibited.  No persons may keep or own a vicious dog unless such animal is securely kept so as to prevent access and injury to any other person on the Reservation.

14.09.08.3 Violations, Fine.  Persons who keep or possess a vicious dog on the Reservation in violation of Section 5.3 shall be subject to a civil fine of not less than $100.00 nor more than $350.00.

14.09.08.4 Prohibition of Animals in Certain Areas of the Reservation. The Tribal Council may, upon proper posting, prohibit animals in certain areas of this Reservation.

Chapter 15    
Wildlife Policy and Regulation

15.01.01 It is the policy of the Fallon Paiute-Shoshone Tribe of Indians to restore, preserve, protect, and perpetuate wildlife resources for the benefit of the Tribe and the public.

15.01.02 Jurisdiction.  This Ordinance shall be applicable to all persons, both Indian and non-Indian, within the boundaries of the Fallon Paiute-Shoshone Reservation.

15.01.03 Any reference in this Ordinance or in regulations promulgated pursuant thereto the laws of the State of Nevada or to the Nevada Revised Statutes or any similarity between portions of this Ordinance or regulations promulgated pursuant thereto and State law is strictly for purposes of convenience in drafting this Ordinance or such regulations.  Any such reference or similarities should not be taken as reliance upon State law in any manner whatsoever.

15.01.04 Other Ordinance of the Tribe Not Affected.  No provision or language of the Hunting Ordinance shall be construed as amending, repealing, superseding or limiting any provision of the Tribal Law and Order Code except if expressly stated as doing so.  Except to such extent, any provision of the Hunting Ordinance inconsistent with provision of any other ordinance shall be deemed to be effective for the purposes of the Hunting Ordinance only.

15.01.05 Council Empowered to Regulate.  The Council shall promulgate such regulations as it deems proper and necessary to carry out the policy of the Tribe with respect to fishing, hunting, trapping, raking, and all activities connected therewith.  Such regulations may establish closed and open areas, closed and open seasons, bag limits, gear restrictions, size limitations, the terms and fees for the permits provided by law and any other provisions which the Council deems necessary to carry out the policies and provisions of this Ordinance.

15.01.06 Notice of Regulations.  All regulations promulgated by the Council pursuant to this Ordinance shall be communicated to the public as widely as possible, including providing information with respect to such regulations to newspapers, magazines, and any other publications which are likely to bring such news to the attention of the general public; posting notice as to such regulations wherever possible on the Reservation and in adjoining communities; making copies of such regulations available to all persons purchasing hunting or fishing permits from the Tribe.

Chapter 16   
Prohibited Acts

16.01.01 Application of Tribal and Federal Law.  All hunting and trapping within the boundaries of the Fallon Paiute-Shoshone Reservation shall be conducted in conformity with the Fallon Paiute-Shoshone Tribal Law, Federal Laws, ordinance, and state regulations.

16.01.02 Failure of Non-Member to Obey Ordnance or Regulations.  Any non-member who hunts, traps, or fishes on the Fallon Paiute-Shoshone Reservation in violation of the provisions of this Ordinance or any regulations adopted pursuant thereto, including licensing requirements, shall be deemed to be hunting or trapping on the Fallon Paiute-Shoshone Reservation without lawful authority or permission as those terms are used in 18 U.S.C. 1165.

16.01.03 Withdrawal of Permission of Non-Member to Hunt or Trap.  In the event any non-member who has received lawful authority or permission from the Fallon Paiute-Shoshone Tribe to hunt or trap on the Fallon Paiute-Shoshone Reservation, subsequently violates any provision of this Ordinance and any regulations issued pursuant thereto, such lawful authority or permission shall be deemed to have been withdrawn, and such person shall be deemed to be acting without lawful authority or permission of the Fallon Paiute-Shoshone Tribe.

16.01.04 Theft of or Damage to Tribal Property.  Since the wild animals, birds, and fish found on the Fallon Paiute-Shoshone Indian Reservation are the property of the Fallon Paiute-Shoshone Tribe, any non-member violating any provision of this Ordinance or any regulations issued pursuant thereto and in possession of the unlawfully taken game, birds, or fish shall be deemed to be in violation of 18 U.S.C. 1163.  Any non-member violating any provision of this Ordinance or any regulations issued pursuant thereto which violation results in damage to or the death of unlawfully taken d) birds or fish, shall be deemed to be in violation of 18 U.S.C. 1160.

Chapter 17   
Enforcement

17.01.01 Officers Empowered to Enforce.  Tribal Game Wardens and other law enforcement officers (hereinafter collectively referred to as “officers”) commissioned and deputized by resolution of the Council to do so shall enforce this Ordinance and regulations promulgated pursuant thereto.

17.01.02 Powers and Duties of enforcement Officers. Officers shall have and exercise all the powers of peace officers in the enforcement of provisions of this Ordinance, including authority as federally commissioned officers and authority pursuant to the Fallon Paiute-Shoshone Tribal Law and Order Code.

17.02.01 Violations.  Any person hunting or trapping within the boundaries of the Fallon Paiute-Shoshone Reservation in violation of Tribal, State, or Federal laws, ordinance, or regulations shall be delivered to the appropriate Tribal or Federal authorities for prosecution.

17.02.03 Any Tribal member hunting, or trapping within the boundaries of the Fallon Paiute-Shoshone Reservation in violation of Tribal laws, ordinance, or resolutions shall be prosecuted in accordance with the provision of the Tribal Law and Order Code.

17.02.04 Any non-member hunting or trapping within the boundaries of the Fallon Paiute-Shoshone Reservation in violation of Federal or Tribal laws, ordinance or regulations shall be turned over to Federal authorities for prosecution under applicable Federal law.

17.03.01 Civil Penalties.  Nothing in this Ordinance or any of the regulations promulgated pursuant thereto shall be deemed to preclude the Tribal Council from enacting a system of civil penalties in lieu of criminal prosecution for violation of this Ordinance or regulations.  Enactment of any system of civil penalties shall be by separate resolution of the Tribal Council.

17.04.01 Trials.  Trials of members for violations of this Ordinance shall be held pursuant to the Rules of Court for criminal trials of the Tribe’s Law and Order Code and 25 U.S.C. 1302.

17.05.01 Penalties.  In the event a defendant member pleads guilty or is found guilty, the Tribal Court may impose all or any of the following penalties.

17.05.02 For the First Offense:  A Warning.

17.05.03 For every offense thereafter:  A fine of not more than Twenty-Five ($25.00).

17.05.04 Suspension or revocation of Tribal Permits and taking rights.

17.05.05 Any Tribal member found guilty of any offense under this section shall forfeit any fish and game as may have been found in his possession.

Chapter 18   
Miscellaneous
18.01.02 Severability.  If any provisions of this Ordinance or the application thereof to any person or circumstance is held invalid and this Ordinance can be given effect without the invalid provision or application, the valid provisions of this Ordinance shall continue in full force and effect, and to this end the provisions of this Ordinance are declared to be severable.

Chapter 19   
Firearms

19.01.01 Firearms.  Unless otherwise noted, the discharge of a rifle or pistol is unlawful anywhere on the Fallon Paiute-Shoshone Tribal Reservation by a non-Tribal member.

19.01.02 Shotguns used in the hunting of any migratory game bird.  No shotgun capable of holding over three shells may be used to hunt migratory game birds.

19.01.03 No shotgun longer than 10 gauge may be used at any time.

19.01.04 No game birds may be taken with a handgun or rifle under any circumstances.

19.01.05 All NON-TRIBAL MEMBERS must fill out permits to include make, model, and serial number of any shotgun to be used within the exterior boundaries of the Fallon Paiute-Shoshone Tribal Reservation.

19.01.06 No hunting is allowed from any roadway.  It will be considered a misdemeanor.

19.01.07 No hunting is allowed from a vehicle.  It will be considered a misdemeanor.

19.01.08 No weapon of any kind may be loaded while in a vehicle.  It will be considered a misdemeanor.

19.01.09 Shooting or taking a pheasant, chukkar or turkey without a permit by anyone, be a Tribal member or non-Tribal member is considered a misdemeanor.

19.01.10 Misdemeanors carry a fine of $25.00 per bird.
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