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HCR 15
Statute Amended or Added:   None

Summary:   This resolution directs the State Board of Education (SBOE) to include elements of a personal money management course to ultimately be included in the required public school curriculum.  The SBOE and the agency are directed to explore ways to teach financial literacy and to review existing programs.
Change from current law:  Not applicable
Effective Date:  Immediately
Action required for 2003-2004 School Year:   The SBOE and agency are directed to begin examining existing programs and exploring ways to teach a financial literacy program.

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   The SBOE shall report their findings regarding financial literacy programs to the Texas Legislature no later than September 30, 2004.

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No 
HCR 73

Statute Amended or Added:  None
Summary:   This resolution directs the agency and the State Board of Education to adopt and promote a virtues education program and to provide school districts with materials and support to implement a program in kindergarten through 12th grade.  School districts decide whether or not to implement the program.  
Change from current law:   HB 946 passed during the 77th Legislature (TEC 29.903) authorized school districts to offer character education programs.  TEC 29.903 also prohibits the proselytizing of religious and political beliefs.  The resolution addresses “virtues education” and includes the following virtues not included in TEC 29.903: attentiveness, availability, confidence, contentment, dependability, discretion, efficiency, encouragement, enthusiasm, faith, forgiveness, friendliness, gentleness, gratitude, humility, initiative, joy, obedience, optimism, peace, purity, reverence, thoughtfulness, and wisdom.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   The agency will work with the SBOE to develop, adopt and promote the virtues education program.
Outstanding Issues:   None
Does this bill create a new program?   Yes
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Virtues Education program is for optional implementation and therefore charters may implement if desired.
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 474

Statute Amended or Added:   Not applicable
Summary:   This bill establishes a joint interim committee, which will include members of the Legislature, certain agency executives, and public members.  It authorizes the committee to hold hearings throughout the state, subject to the availability of funds to determine the nutritional content and quality of foods and beverages served to public school children; evaluate short-term and long-term financial, psychological, and physiological impacts of obesity in school children; assess the academic, emotional and health value of a universal breakfast and lunch program by evaluating students from school districts that offer such programs; evaluate school contracts relating to competitive foods and vending machines, including specified issues related to the contracts.   Authorizes the committee to consult with the Texas Department of Health’s School Health Advisory Committee to carry out its duties.  Requires the committee, to the extent that funds are available, to submit a report of findings and recommendations to the Governor and legislative leadership by October 1, 2004.

Change from current law:   Not applicable
Effective Date   Not applicable
Action required for 2003-2004 School Year:   The agency will attend meetings of committee as directed.

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?  No
Does this bill contain a new reporting requirement for TEA/school districts?  No 

SB 491

Statute Amended or Added:  Not applicable
Summary:   This bill directs the agency, in conjunction with the Texas Department of Mental Health & Mental Retardation, the Texas Department of Health, and the Texas Commission on Alcohol and Drug Abuse, to assess existing school-based mental health and substance abuse programs.  The report must include recommendations on developing mental health and substance abuse programs.  The report should also include information about substance abuse prevention, mental health education, and access to related services.  
Change from current law:   Not applicable
Effective Date:   Immediately
Action required for 2003-2004 School Year:   The agency will begin collaboration with the other agencies in the bill and begin work on the report.
Outstanding Issues:   TEA must report the results of the assessment to the 79th Legislature not later than January 11, 2005.
Does this bill create a new program?   No 
Does this bill require a new report?   Yes
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No 

HB 219

Statute Amended or Added:  Adds Section 1.004, Education Code
Summary:   This bill authorizes a public school or institution of higher education to display the national motto “In God We Trust” in each classroom, auditorium, or cafeteria.

Change from current law:   Not Applicable

Effective Date:   Immediately
Action required for 2003-2004 School Year:   None

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?    No

SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  The new statute authorizes to “a public elementary or secondary school” which includes an open-enrollment charter
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 319
Statute Amended or Added:   Adds Section 4.001(b), Education Code
Summary:   This bill adds an objective of public education requiring that educators prepare students in the areas of state and national heritage, active citizenship, and free enterprise.
Change from current law:   Not applicable
Effective Date:   2003-2004 school year
Action required for 2003-2004 School Year:   None

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No 
HB 3459, Section 4

Statute Amended or Added:   Adds Section 7.027, Education Code
Summary:   This bill limits compliance monitoring, other than to ensure compliance with federal laws and regulations, financial accountability, and data integrity.  The bill preserves monitoring of state special education compliance.  It allows special accreditation visits and special investigations intact.  It also makes school districts and charter schools the primary entities responsible for ensuring compliance with all requirements of state education programs.  
Change from current law:   The bill specifically limits the agency’s compliance monitoring to federal special programs only, except for state special education.  All state special programs remain in the Education Code; however, the board of trustees in each school district/charter school will be responsible for ensuring compliance with state requirements.  The agency is required to evaluate bilingual programs using AEIS indicators.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   Review and revise monitoring documents and procedures to address compliance specific to federal special programs.  In addition, training activities, including ADEC process, will need to be evaluated and adjusted.  Also, school districts, charter schools, and Education Service Centers should be notified of changes related to monitoring visits scheduled during 2003-2004.

Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?  No

SB 929

Statute Amended or Added:  Adds 8.008, 8.009, 8.010, and 8.056 Education Code.

Summary:   This bill defines Education Service Centers (ESCs) as state agencies for certain purposes and ESC employees as state employees for purposes of the prohibition against lobbying.  It considers ESC Boards of Directors and Executive Directors local public officials under Chapter 171 of the Local Government Code and considers ESCs to be political subdivision under Chapter 131.903 of the Local Government Code.  It sunsets the ESCs as of September 1, 2005.  It also prohibits ESCs from receiving compensation for serving as a fiscal agent or broker between two districts under TEC Chapter 41, Subchapter E.  The bill directs the Comptroller of Public Accounts in coordination with the Sunset Commission to undertake an audit of the ESCs; and directs the Comptroller to review several different aspects of ESC operation.

Change from current law:  Additions to TEC Chapter 8 and expansion of Government Code and Local Government Code sections as indicated above.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   ESCs and the agency will need to provide assistance to Comptroller in conducting the ESC Audit, as determined by comptroller.

Outstanding Issues:   None 

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 688

Statute Amended or Added:  Adds Section 11.064, Education Code

Summary:   This section applies to the board of trustees of a district with a student enrollment of more than 125,000 but less than 200,000 and with its central administrative office in a county with a population of more than two million.  The only applicable district currently is Dallas I.S.D.

The new law exempts Dallas I.S.D. from certain statutes related to single-member districts and to trustee terms, specifically Sections 11.052(g) and (h) and 11.059(a) and (b).

The new law authorizes Dallas I.S.D. to adopt rules necessary to govern the term, election, and residency requirements of board members that may be adopted under general law by any other school district.


Change from current law:   Dallas does not currently have a statutory exemption from the cited statutes.

Effective Date:   Immediately

Action required for 2003-2004 School Year:   Only Dallas I.S.D. is required to implement this legislation.

Outstanding Issues:   None

Does this bill create a new program?   No 

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 1606, Sections 6.04 & 6.08

NOTE:  HB 7 of the 3rd Called Session amends Section 11.064 of the Education Code to delete a general requirement that school board trustees file the same financial statement as state officers.  School boards are authorized to voluntarily require the same disclosure of their members by resolution.  The commissioner is also authorized to require financial statements of board members upon a determination that a violation of Chapter 171, Local Government Code has occurred, that the district’s financial accounting practices are not sufficient to safeguard district funds, or that a required standard within the financial accountability rating system has not been met.

 
Statute Amended or Added:  Adds Section 11.064, Education Code

Summary:   This section applies to a trustee of an independent school district with an enrollment of at least 5,000 students.  The trustee shall file the financial disclosure statement required of state officers described in Subchapter B, Chapter 572 of the Government Code.  The trustee must file with the board of trustees and the Texas Ethics Commission.  Failure to file the statement is a Class B misdemeanor.

Change from current law:   Not applicable
Effective Date:   This section of the bill takes effect on January 1, 2005.
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?  No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 3459, Sections 5-11 & 64-65.

Statute Amended or Added:  Adds Sections 11.151(e).  Amends Sections 11.164, 13.005(a), 13.152, and 13.155(b) and (c) and adds Sections 13.158 and 13.159, Education Code  

Summary:   New Section 11.151(e) permits a school district to request the assistance of the attorney general on any legal matter with any associated costs paid by the district.

Section 11.164 on restricting written information is amended to apply to and limit written reports required from classroom teachers.  Classroom teachers may not be required to prepare any written information other than information specified in Section 11.164.  The school board is required to transfer to non-instructional staff reporting tasks that can reasonably be accomplished by that staff.  A district may collect additional essential information from a classroom teacher on agreement between the classroom teacher and the district.

Section 13.152 is amended to permit the initiation of a consolidation by separate methods (either school board resolution or voter petition) in the participating districts.  The remaining  changes and additions to Chapter 13 apply only to school districts proposing consolidation that choose to use a local consolidation agreement.  

The boards of school districts proposed to be consolidated may draft a local consolidation agreement.  The agreement must set out the composition and method of election of the consolidated board of trustees.  The agreement may provide an effective date not more than one year after the date of the consolidation election, schedule the election of the board of the consolidated district before or after the effective date of the consolidation, require the consolidated district to educate particular grades within the boundaries of the consolidated district, require the consolidated district to maintain a specific campus, permit consolidation of each district in which the proposition passes even if it does not pass in each participating district, condition consolidation on a majority vote in each participating district, or include any other provision consistent with state and federal law.  The consolidation election is on consolidation under the local consolidation agreement.  The consolidation agreement may not be amended for five years following the effective date of the consolidation unless the agreement sets out a shorter period of time.  Any amendment after that time must be by unanimous vote of the consolidated board.  The local consolidation agreement must be available for public inspection during regular business hours at the central administration building of each district for at least 25 days before the election.  Each district must hold a public hearing to allow public comment on the local consolidation agreement.  If the agreement is amended following the hearing, another hearing must be held prior to the election to consider the amendment.  Each district must give notice of each public hearing.   

Change from current law:   Section 11.164 currently applies to written reports by all school employees rather than just classroom teachers.  The section currently requires the board to solicit recommendations from campus and district-level committees.  The section currently does not specify the subject matter of permissible reports.

Effective Date:   September 1, 2003.  The amendments to Section 11.164 apply beginning with the 2003-2004 school year.  The changes to Section 13.005(a) and 13.155(b) and (c) apply to a consolidation with an effective date on or after September 1, 2003.  

Action required for 2003-2004 School Year:   School districts need to implement the provisions of the bill restricting written reports.
Outstanding Issues:   The amendments to Chapter 13 of the Education Code are subject to preclearance by the U.S. Department of Justice.
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No  

Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 805

Statute Amended or Added:  Amends Section 11.1541(a) and (b), Education Code
Summary:   This bill adds state agencies to the entities to which a school district may donate an unneeded campus that has historical significance to include state agencies.  The transfer must further the preservation of the property and the property must be used for public purposes.  It also expands application of the section to all former campuses with historical significance instead of only those used as community centers.

Change from current law:  Currently, the section applies only to property used as a community center and authorizes donation of the property to a municipality, county, or nonprofit organization, but not a state agency.  

Effective Date:   September 1, 2003, the bill does not affect a deed executed before September 1, 2003.
Action required for 2003-2004 School Year:   No action required.  Does not affect a deed executed before September 1, 2003.

Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?  No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  The section does not impose a reporting requirement, but under Civil Action 5281 any transfers made pursuant to this section need to be reported to TEA.

SB 976, Section 1

Statute Amended or Added:  Adds Section 11.255, Education Code

Summary:  Section 1 of the bill stipulates that the district- and campus-level decision-making committees for junior, middle, and high school campuses will analyze information related to dropout prevention.  It also states that each district- and campus-level committee shall use the information reviewed to develop district and campus improvement plans.  Each district- and campus-level planning and decision-making committee shall analyze:

1. Results of the audit of dropout records; 

2. Campus graduation, dropout, and high school equivalency rates, and the percentage of students who remain in high school more than four years after entering grade 9; 

3. Number of students who enter high school equivalency programs (HSEPs) and a) do not complete the HSEP, b)  complete the HSEP but do not take the high school equivalency examination, or c) complete the HSEP and take the high school equivalency examination but do not obtain a high school equivalency certificate; 

4. Students enrolled in grades 9 and 10, academic credit hours earned, retention rates, and AEP placements and expulsions; 

5. Results of an evaluation of each school-based dropout prevention program in the district. 

Change from current law:  Section 1 of this bill significantly expands the requirements of school districts with regard to dropout prevention.  

Effective Date:   2004-2005 school year

Action required for 2003-2004 School Year:   Schools will need to change their policies and procedures regarding the role of district- and campus-level planning and decision-making committees.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 242, Section 1

Statute Amended or Added:  Amends Section 11.251 (b), Education Code

Summary:  This amendment adds the words “business representatives” to the list that specifies the composition of the district- and campus-level planning and decision-making committees.  In the sentence that follows that addition, the amendment adjusts the wording to limit the required number of business representatives to one.   

Change from current law:  With the addition and adjustment to the wording of this section, this bill more clearly delineates the composition of planning and decision-making committees.  
Effective Date:   2003-04 school year.

Action required for 2003-2004 School Year:   The agency will need to update the Integrated Guide for Planning and Decision-Making to include this specific information regarding the change in committee membership.  Schools will need to change their policies and procedures regarding the composition of the committees.  District- and campus-level committees should meet as soon as the district begins the 2003-04 school year to adjust committee membership so that it is in compliance with this revision of the law.  

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 2964

Statute Amended or Added:  Adds Section 11.303 and amends Section 11.301, Education Code
Summary:   Section 11.303 applies to municipal school districts.  Subsection (a) allows a municipal school district to continue to operate under former Chapter 24 as that chapter existed on May 1, 1995, except as provided by new Section 11.303.  The remainder of the new section adds several new provisions relating to the operation of a municipal school district.


The new provisions authorize the governing body of the municipality to participate in school board annual hearings or work sessions on the budget and tax rate; requires the governing body of the municipality and the school board to jointly hold any hearing required by  law as a condition for the adoption of a budget and imposition of an ad valorem tax; conditions adoption of the school district budget and tax rate on a majority vote of the school trustees present and voting and a three-quarters vote of the total of the voting members of the school board and the members of the governing body of the municipality that are present and voting, unless a quorum of the governing board of the municipality is not present; authorizes the governing body of the municipality to adopt an ordinance for the levy and assessment of the tax approved, and requires the governing body to provide a certified copy of the ordinance to the school board.  The bill also deletes the current authority under Section 13.101(b) for the separation of a municipal school district from municipal control.


In addition, the bill requires the Comptroller to begin a performance review under Section 403.020, Government Code of each municipal school district in this state not later than September 15, 2003. 

Change from current law:   Under current statute, the governing body of the municipality does not have a statutory role in the annual adoption of the school district budget and tax rate.  Also, under current law, a municipal school district may be separated from municipal control in the manner provided by former Subchapter E, Chapter 19, as that subchapter existed on May 1, 1995.

Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:   Municipal school districts must adjust their annual budget and tax rate adoption process in accordance with the new statute.

Outstanding Issues:   No

Does this bill create a new program?   No

Does this bill require a new report?   It requires a performance review by the Comptroller.
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 1108, Sections 1-4
Statute Amended or Added:  Amends Sections 12.057, 12.058, 12.062, 12.104 and 12.111; and adds new Section 12.0521, Education Code  
Summary:  
Section 1 adds TEC §12.0521 to provide alternative authorization for a school district or home-rule school district to grant a charter for either a new campus or a program operated by a contractor providing educational services at a facility located in the boundaries of the district.  Each student's parent or guardian must specifically enroll the student at the charter campus or program, and the district may not assign the student to it without such enrollment.  The parent or guardian may, at any time, remove the student from the campus or program and enroll the student at the campus to which the student would ordinarily be assigned.  The district may not assign a teacher to the charter campus or program if the teacher has signed a written statement that the teacher does not agree to that assignment.  

Section 2 to provides that the governing body of a campus or program charter, including a contractor, is considered a governmental body for purposes of the Public Information Act (PIA) and Open Meetings Act with respect to the operation of the a campus or program.  Provides for Teacher Retirement System (TRS) membership for qualified employees of a charter granted under TEC §§12.052, 12.0521(a)(1), and 12.053.  This excludes a charter granted to a contractor.  Provides for immunity from liability for employees and volunteers of a charter granted under TEC §§12.052, 12.0521(a)(1), and 12.053.  This excludes a charter granted to a contractor.  Provides that while a charter granted under TEC §§12.052 or 12.053 may be revised only on a petition signed by a majority of the parents and teachers, a charter granted under TEC §12.0521 may be revised without such a petition.  The TEC §12.0521 charter may be revised only before the first day or after the final day of instruction of a school year.  

Section 3 provides that an open-enrollment charter school is subject to new TEC §28.0213 relating to intensive programs of instruction.  

Section 4 requires an open-enrollment charter holder to consider including in the school's charter a requirement that the school develop and administer personal graduation plans under Section 28.0212.  
Change from current law:  
Section 1:  Current law TEC §§12.052 and 12.1053 do not permit a district to establish a new campus and grant it a charter at the same time, since a majority of the teachers and parents at an existing campus must petition for the charter.  Similarly, current law TEC §§12.052 and 12.1053 do not permit a district to grant a charter to a contractor, since the charter must be granted "to parents and teachers" rather than the contractor.  New TEC §12.0521 does not change TEC §§12.052 and 12.1053 but provides a third mechanism that permits both.  It protects parent and teacher choice by providing for parental enrollment and removal and teacher agreement.  

Section 2:  Under current law a private contractor is not directly covered by the PIA or Open Meetings and is not covered by TRS or immunity from liability.  

Section 3 and 4 are new.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   Districts and home-rule districts may want to issue campus charters under the new authority and may want to amend their local policies for granting campus charters.  Open-enrollment charters (including charters granted under Subchapter E, Chapter 12) must implement TEC §28.0213 relating to intensive programs of instruction and must consider amending their charters to include personal graduation plans under Section 28.0212.  
Outstanding Issues:   None  

Does this bill create a new program?   No  

Does this bill require a new report?   No  

Commissioner rulemaking authority?   No  

SBOE rulemaking authority?   No  

Does this apply to charters?   Yes.  Sections 1 and 2 apply only to campus charters.  Section 3 and 4 apply only to open-enrollment charters (including charters granted under Subchapter E, Chapter 12).  
Does this bill contain a new reporting requirement for TEA/school districts?  No.  

HB 1564

Statute Amended or Added:  Amends Section 12.101(a) and adds Section 12.131, Education Code  
Summary:   This bill authorizes the State Board of Education to grant a charter on the application of an eligible entity for an open-enrollment charter school to operate in a facility of the eligible entity.  Adds new TEC §12.131 authorizing the municipality to which a charter is granted to borrow funds, issue obligations, or otherwise spend its funds to acquire land or acquire, construct, expand, or renovate school buildings or facilities and related improvements for its open-enrollment charter school, but only within the city limits of the municipality.  
Change from current law:   Article III, §52 of the Texas Constitution prohibits a municipality from using its funds except for the direct accomplishment of a legitimate public purpose and precludes a municipality from issuing bonds to buy land and construct a school building to lease to a local school district.  Municipal powers and purposes do not include those reserved to school districts for the provision and maintenance of schools, including the power to finance and construct school buildings or facilities.  Current law TEC §12.101(a) does not authorize a municipality to operate an open-enrollment charter school in a municipal facility.  HB 1564 authorizes a municipality to issue certificates of obligation to finance construction of a facility for its open-enrollment charter school.  Since municipalities are granted statutory authority to operate charter schools in municipal facilities and to construct facilities for their charter schools, using municipal funds to construct such a facility now accomplishes a legitimate public purpose of a municipality under Article III, §52 of the Texas Constitution.  

Effective Date:   Immediately
Action required for 2003-2004 School Year:   Municipal charter holders may want to issue bonds for the construction of their charter facilities.  
Outstanding Issues:   None  

Does this bill create a new program?   No
Does this bill require a new report?   No  

Commissioner rulemaking authority?   No  

SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Only those granted to municipalities.  

Does this bill contain a new reporting requirement for TEA/school districts?  No  

HB 1202

Statute Amended or Added:  Adds Section 12.1061, Education Code.  
Summary:   The commissioner may not garnish or otherwise recover funds paid to an open-enrollment charter school under Section 12.106 in two situations:  (1) where the charter exceeded its enrollment cap only because a court mandated that a specific child enrolled in that school or (2) the charter timely requested a charter amendment (subject to approval by the commissioner) to raise its enrollment cap and the commissioner did not object to the amendment in 90 days.  
Change from current law:   Currently, funds allocated for student attendance in a program affected by an unapproved expansion are "over-allocated" within the meaning of TEC §42.258.  The bill limits the application of this rule in the two situations described above.  

Effective Date:   Immediately  
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Amends Subchapter D, Chapter 12.  
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 1146
Statute Amended or Added:  Amends Section 12.1163 (a) and adds Section 12.1163(c), Education Code
Summary:  Limits on-site audits of charter schools to only one audit activity per fiscal year, unless the commissioner has "specific cause" to conduct additional audits.  An audit is defined as an on-site financial audit of the financial and administrative records of an open-enrollment charter school, its charter holder, or its management company.  However, the bill limits only an audit of the charter school.  An audit of a charter holder or management company associated with an open-enrollment charter school is not considered for purposes of the limit.
Change from current law:   Not applicable
Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   Implement procedures and processes to coordinate on-site activities in charter schools, involving TEA officials.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Amends Chapter 12, Subchapter D
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 1314, Section 1

Statute Amended or Added:  Adds 12.131, Education Code
Summary:   The bill requires open-enrollment charter schools to adopt a code of conduct for its district or for each campus which will include an outline of prohibited conduct, possible consequences, and the school’s due process procedures with respect to expulsion
Change from current law:  Charter schools have not previously been required by statute to adopt student codes of conduct.  Also, statute did not previously address expulsion by charter schools.
Effective Date:   2003-2004 school year
Action required for 2003-2004 School Year:   Open enrollment charter schools are required to adopt a code of conduct.  Charter schools will need to update the information that is required reporting in the PEIMS 425 Record.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 1022

Statute Amended or Added:   Adds Section 21.0031, Education Code
Summary:   This bill provides that a teaching contract is void if the employee does not have a certificate or permit issued by the State Board of Educator Certification or fails to fulfill the requirements necessary to extend a temporary or emergency certificate or permit.  
The district, after giving notice to the employee that the contract is void, may exercise employment options that include termination, suspension with or without pay, or retention on an at-will basis in a position other than classroom teacher.  The district’s decision is not subject to appeal.  The employee is not entitled to the minimum salary under Section 21.402.  

The statute does not apply to a certified teacher assigned to teach a subject for which the teacher is not certified.  It applies to a contract entered into on or after the effective date.  

Change from current law:   Not applicable

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   Policies should be adjusted to conform to the legislation with regard to contracts entered into on or after September 1, 2003.

Outstanding Issues:   None

Does this bill create a new program?   No  

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No 

SB 1108, Section 5

Statute Amended or Added:   Adds Section 21.005, Education Code

Summary:   Commissioner may by rule establish a statewide standard to be used to certify each school district that is preparing, training, and recruiting high-quality teachers in a manner consistent with the No Child Left Behind (NCLB) Act of 2001.

Change from current law:   Not applicable

Effective Date:   Immediately
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes.  This bill gives the commissioner rulemaking authority to establish statewide standards for ensuring all teachers teaching in the core academic subject areas are highly qualified by the end of the school year 2005-2006, as required by the State Plan under NCLB.

SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  Charters are subject to reporting requirements related to highly qualified teachers under NCLB.
Does this bill contain a new reporting requirement for TEA/school districts?   No 
SB 1488

Statute Amended or Added:  Adds Sections 21.006.  Amends Sections 12.104(b), Education Code, and Section 261.005, Family Code.  

Summary:   This bill requires the superintendent or director of a school district, regional education service center, or shared services arrangement to give certain notices to the State Board for Educator Certification (SBEC).  The section also applies to open-enrollment charter schools.  The superintendent or director shall make a report if the person has reason to believe that an educator employed by or seeking employment by the applicable entity has a criminal record; an educator’s employment was terminated due to conduct involving abuse or other unlawful act with a student or minor, certain conduct involving controlled substances, illegal handling of funds, attempt by fraudulent or unauthorized means to obtain or alter a professional certificate or license to obtain a promotion or additional compensation, or commission of any criminal conduct on school property or at a school-sponsored event; or an educator resigned and reasonable evidence supports a recommendation to terminate based on conduct described in the preceding part related to termination.

The report must be made no later than the seventh day after the date the superintendent or director first learns about the alleged misconduct.  The superintendent or director shall notify the board of trustees or governing body, as well as the educator, of the report.  The superintendent or director is immune from civil or criminal liability for making a report in good faith while acting in an official capacity.

The SBEC shall determine whether to impose sanctions against a superintendent or director who fails to make a required report.

The amendment to the Family Code requires the Department of Protective and Regulatory Services to notify the superintendent of a school district if an investigation of abuse or neglect involves an employee of a public primary or secondary school and the child is a student at the school.

Change from current law:   Required reporting is currently addressed by SBEC rule.  

Effective Date:   Immediately
Action required for 2003-2004 School Year:   Superintendents and directors must make the required reports.

Outstanding Issues:   The SBEC has authority to prescribe the form of the report and to propose rules as necessary to implement the section.

Does this bill create a new program?   No

Does this bill require a new report?  No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No.  Gives rulemaking authority to SBEC, which is subject to SBOE review.

Does this apply to charters?   Yes.  See amendment to Section 12.104.  

Does this bill contain a new reporting requirement for TEA/school districts?  Yes.  It requires new reports from school districts to SBEC.
HB 411, Section 1-4
Statute Amended or Added:  Adds Sections 21.0484, 21.413, 21.456, 29.089, amends Section 39.023, Education Code and Section 822.201(b) Government Code
Summary:   HB 411 requires the State Board for Educator Certification to establish a master science teacher (MST) certificate for elementary, middle, and high school.  The commissioner shall establish the MST grant program to provide grants to teachers on high need campuses.  The commissioner shall develop training materials for districts to use in assisting science teachers in developing expertise and comprehension of the effective instructional approaches.  Districts may provide intensive after school and summer school programs for science instruction and apply to the commissioner for available funds.  Adds a grade eight science test to the TAKS testing program.
Change from current law:   Not applicable, this is a new statewide initiative
Effective Date:   September 1, 2003.  SBEC shall propose rules for MST by January 1, 2005.  Beginning in 2005-2006, the commissioner shall pay grants.
Action required for 2003-2004 School Year:   The agency will begin work on training materials and begin developing the grade eight science test.
Outstanding Issues:   Not applicable
Does this bill create a new program?   Yes
Does this bill require a new report?   Yes.  The agency must analyze student achievement data from districts that have received funding for after-school/summer programs and disseminate to all LEAs, information on instructional methods that have proven to be successful in improving student performance in science.
Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No 

HB 673

Statute Amended or Added:  Adds Subsection 21.057(e), Education Code
Summary:   Provides an exemption from the state law requirement for parental notification regarding assignment of an inappropriately certified or uncertified teacher, if notification regarding a teacher who is not highly qualified has been given pursuant to federal law.

Change from current law:   Section 21.057 requires notice to parents regarding certain assignments of teachers who are inappropriately certified or uncertified as defined by that section.  Subsequent to the enactment of Section 21.057, federal legislation was enacted in the No Child Left Behind Act (NCLB) that requires parental notification regarding teachers who are not highly qualified.  This new legislation avoids duplicative notices by providing that, if notice is required and given under NCLB, Section 21.057 does not apply

Effective Date:   Immediately
Action required for 2003-2004 School Year:   School districts may revise their notification practices to implement the exception provided by this legislation.

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 1394

Statute Amended or Added:  Amends Sections 21.102(a) and 21.202, Education Code
Summary:   This bill creates an exception to the requirement that employees who are new to a school district initially have a probationary contract.  The exception permits a school district to employ a principal or classroom teacher under a term contract if the person has experience as a principal or classroom teacher.

Change from current law:  Currently, the law limits the probationary period to one year for a person that has been employed in public education for five of the preceeding eight years, but does not provide an exception to the probationary contract requirement.  If the district chooses to use a probationary contract, the one-year limitation will still apply for personnel with the required experience.

Effective Date:  2003-2004 school year
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 1113

Statute Amended or Added: Adds Subsections 21.106 (b) and (d), Education Code
Summary:   This bill allows a teacher to agree to return to probationary status after the teacher receives written notice that the board of trustees has proposed discharge, termination, or nonrenewal.  

The bill allows a teacher to agree to return to probationary status after receiving written notice of the superintendent’s intent to propose discharge, termination, or nonrenewal on certain conditions.  The notice must inform the teacher of the offer to return to probation status, the period during which the teacher may consider the offer, and the teacher’s right to seek counsel.  The district must provide at least three business days after the date of notification for the teacher to agree to return to probationary status.  

Change from current law:   Current law does not address a return to probationary status on notification of the superintendent’s intent to propose discharge, termination, or nonrenewal.

Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:   None
Outstanding Issues:   None

Does this bill create a new program?   No 

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 1440

Statute Amended or Added:   Amends Section 21.203(a) and 21.342(c), Education Code
Summary:   This bill removes the requirement that districts appraise all teachers on an annual basis.  Teachers who have been rated on their latest appraisal as proficient with no areas rated as deficient may be appraised less frequently than annually.  The teacher would have to agree to this change in writing.
Change from current law:  Current law states that all teachers must be appraised annually.  This would allow districts to appraise proficient teachers less frequently but at least once each five years.

Effective Date:   Immediately
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 912
Statute Amended or Added:  Section 21.204(d), Education Code
Summary:   This bill limits the requirement to give term contract teachers a copy of district employment policies to teachers who request a copy.  It requires posting the policies on the district’s website and making the policies available for inspection at each school.

Change from current law:   Currently districts are required to give each term contract teacher a copy of the school district’s employment policies.  The bill modifies the requirement by requiring the district to include the policies on its website and to make the policies available for inspection at each school.  The district must provide a copy to a teacher only if the teacher requests a copy.

Effective Date:   September 1, 2003 

Action required for 2003-2004 School Year:   School districts must place their employment policies on their websites and have the policies available for inspection at each school.  

Outstanding Issues:   None

Does this bill create a new program?   No 
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No 

SB 893 & HB 3459, Sections 12-16 and 66

Statute Amended or Added:   Amends Sections 21.253, 21.254(c)-(e), 21.257(a) and (c), and 21.307(b) and adds Section 21.3041, Education Code

Summary:   Changes to the hearing examiner process under Chapter 21 include requiring a teacher who requests a hearing before a hearing examiner to provide the commissioner with a copy of the teacher’s written notice from the school district of the proposed action; permitting the parties to agree to extend the deadline for requesting a hearing before a hearing examiner by not more than 10 days; prohibiting the commissioner from assigning a hearing officer earlier than the 6th business day after the date the commissioner receives a request; permitting the parties to agree to reject a hearing examiner assigned by the commissioner; permitting the parties to jointly select a hearing examiner from the commissioner’s list of hearing examiners with written notification to the commissioner before the first date on which the commissioner may assign a hearing examiner; granting a hearing examiner 60 days from the date the commissioner receives the assignment request to complete the hearing and make a written recommendation with an extension of up to 45 days permitted by written agreement of the parties; and prohibiting a hearing examiner from holding a hearing on a Saturday, Sunday, or state or federal holiday except on agreement of the parties. 

Chapter 21 is also amended by adding Section 21.3041 to provide for the filing of a request for rehearing not later than the 20th day after the date a party or party representative receives notice of the a commissioner’s decision under Section 21.304.  A request for rehearing is not required for a party to appeal under Section 21.307.  The request is denied by operation of law if the commissioner does not issue an order before the 45th day after the date the party or party representative received notice.  A corresponding amendment is made to Section 21.307 regarding the timeline for appeal.  

Change from current law:   The bills primarily make additions to the law.  One existing provision that is changed is the deadline for a hearing examiner to make a written recommendation, which is currently 45 days from the date the commissioner receives the request for an assignment.

Effective Date:   September 1, 2003.  S.B. 893 provided for immediate effect, but H.B. 3459 passed later and has a September 1, 2003 effective date in Section 66.  The September 1 date controls since it was enacted subsequent to the immediate effect provision.

Action required for 2003-2004 School Year:   As applied to districts, the bill primarily gives them new discretionary authority with regard to certain matters applicable to an appeal.  Districts should review their policies to determine if any changes are needed to conform with the legislation.

Outstanding Issues:   None

Does this bill create a new program?   No  

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No

SB 1109

Statute Amended or Added:  Adds Section 21.058, Education Code.  Adds Article 42.018, Code of Criminal Procedure.

Summary:   The new article in the Code of Criminal Procedure requires a criminal court to notify the State Board for Educator Certification (SBEC) of the conviction or deferred adjudication of a person who holds a certificate issued under Subchapter B, Chapter 21, if the offense is an offense under Title 5, Penal Code, or an offense for which the defendant is required to register as a sex offender.
The new Education Code section requires SBEC to revoke the person’s certificate and to provide written notice to the person and the employing school district or charter of the revocation and the basis for the revocation.  The person whose certificate is revoked may reapply for a certificate in accordance with SBEC rules.
A school district or charter that receives a notice is required to immediately remove the person from campus or from an administrative office, as applicable, to prevent any contact with a student and to terminate the person’s employment as soon as practicable.

Change from current law:   Not Applicable

Effective Date:   Immediately

Action required for 2003-2004 School Year:   Take the required employment actions upon receipt of a notice from SBEC given under new Section 21.058.

Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 1844
Statute Amended:   Adds Section 21.413, Education Code
Summary:   This bill directs the commissioner to establish a program to provide reimbursements to teachers for classroom supplies.  School districts are required to provide a local fund match to any funds provided under the reimbursement program.  Requires districts to allow teachers to use the funds at the teacher’s discretion, provided that the funds are used for the benefit of the district’s students.  Prohibits districts from using funds received under the classroom reimbursement from replacing local funds.  Directs the commissioner to identify state and federal funds to use for the program and prohibits the use of general revenue funds.  Prohibits the legislature from appropriating funds for this program for the biennium ending August 31, 2007.
Change from current law:   Creates new program
Effective date:   Immediately
Action required for 2003-04 school year:   None.  Requires program implementation no later than the 2005-06 school year.
Outstanding issues:   Source of funds substantial enough to provide cost effective reimbursements.
Does this bill create a new program?   Yes, if funds are appropriated or if the commissioner identifies other available funds.  
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes.  Directs the commissioner to establish rules for classroom supply reimbursement program, including rules for the local allocation of funds provided to a school district no later than August 1, 2005.
SBOE rulemaking authority?   No

Does this apply to charters?   Participation by charters does not appear to be prohibited.
Does this bill contain a new reporting requirement for TEA/school districts?   Yes.  Reimbursement claims will need processing.

HB 1024

Statute Amended or Added:  Amends Section 21.451(a) and (b) and adds (d), Education Code 

Summary:   This bill requires staff development provided by the school district to be conducted in accordance with standards developed by the district to improve student performance.
Change from current law:  This law deletes the commissioner’s rulemaking authority for staff development requirements.

Effective Date:  2003-2004 school year
Action required for 2003-2004 School Year:  Local school districts will need to develop standards for providing staff development. 

Outstanding Issues:  None 

Does this bill create a new program?  No

Does this bill require a new report?  No
Commissioner rulemaking authority?  Commissioner’s rulemaking authority is deleted and current rules will need to be revised by this fall. 

SBOE rulemaking authority?   No
Does this apply to charters?  No
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 1108, Section 6

Statute Amended or Added:   Adds Section 21.456, Education Code

Summary:  Training materials and other training resources are to be developed and made available to teachers instructing students of limited English proficiency.  These materials and resources are to assist teachers in developing the expertise required to enable students of limited English proficiency to meet state performance expectations.

Change from current law:  Not Applicable

Effective Date:  Immediately

Action Required for 2003-2004 School Year:   Materials and training resources will be made available.

Outstanding Issues:   None

Does this bill create a new program?  No

Does this bill require a new report?  No

Commissioner’s rulemaking authority?  No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?  No

SB 1669

Statute Amended or Added:  Adds Sections 22.003(d) and (e), Education Code.  Also amends Section 431.005(a), Government Code

Summary:   This bill entitles a school district employee to use personal leave for compensation during a period of active military service.  The bill also applies to personal or sick leave under former law or provided by local district policy.  The bill authorizes a school district to provide a paid leave of absence for an employee during a period of active military service as part of the consideration of employment by the district.

Section 431.005(a), Government Code is amended to provide that a public employee who is on a leave of absence for military training or duty may not be subject to a loss of personal time or sick leave during that time.

Change from current law:  Section 431.005 currently prevents the loss of time, efficiency rating, vacation time, or salary during a public employee’s absence for authorized military training or duty.

Effective Date:  Immediately

Action required for 2003-2004 School Year:   School districts will need to adjust leave policies as necessary.  

Outstanding Issues:   None

Does this bill create a new program?  No
Does this bill require a new report?  No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?  No

Does this bill contain a new reporting requirement for TEA/school districts?  No

SB 19, Section 56
Statute Amended or Added:  Amends Subsection 22.004(h), Education Code
Summary:   Generally accepted accounting standards will apply to certain financial information (according to standards implemented by the commissioner of insurance) that is required to be filed with the Teacher Retirement System (TRS) by certain school districts for the purpose of reporting on group health insurance plan benefits.  
Change from current law:   This bill establishes standards for financial reports on group health insurance plan benefits that are required to be filed with the TRS by certain school districts.  
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   Contract modifications for auditing services, as necessary. 
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Charter schools are required to submit these reports to the TRS.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 4, Article 15 & SB 930
Statute Amended or Added:   Amends Section 22.051, 22.052, 22.053, 30.024, 30.055 and adds Sections 22.0511-22.0517, Education Code

Summary:   The legislation addresses statutory immunity for school district professional employees, including school board members and teachers employed by a company that provides the teacher’s services under a contract with the school district.  S.B. 930 also amends the section relating to immunity for the administration of medication.

The legislation includes several provisions related to law suits filed against professional employees, addressing notice of the claim, exhaustion of remedies, use of alternative dispute resolution, and recovery of attorney fees.  SB 930 also includes provisions relating to immunity from disciplinary proceedings for the use of physical force against a student to the extent justified under Section 9.62, Penal Code, and to a limitation on damages in an action against a professional employee.

Change from current law:  The definition of “professional employee” currently in Section 22.051(c) is recodified as Section 22.051 and expanded to expressly include substitute teachers, teachers who are employed by a company that provides the teacher’s services under a contract with the district, and school board members.  S.B. 930 also includes a statement that the immunity provided by Subchapter B is in addition to and does not preempt the common law doctrine of official and governmental immunity.

Current Sections 22.051(a) and (b) are redesignated as Section 22.0511 and a new Subsection (c) added incorporating the immunity protections under the federal Paul D. Coverdell Teacher Protection Act, including as applied to private school teachers.

New sections are added that:

1)  require written notice of a claim against a professional employee of a school district at least 90 days before a suit is filed and, if notice is not timely given, entitle the employee to an abatement of the suit until the 90th day after the date written notice is given; 


2) require exhaustion of school district remedies for resolving a complaint before filing suit;


3) allow a court to refer a suit against a professional employee to an alternative dispute resolution procedure;


4) entitle a professional employee to attorney’s fees and court costs from the plaintiff if the employee is found immune from liability under Subchapter B, Chapter 22;

5) provide a professional employee immunity from disciplinary proceedings for the use of physical force against a student to the extent justified under Section 9.62, Penal Code (S.B. 930 only); and

6) limit damages against a professional employee for an act incident to or within the scope of duties of the employee’s position to $100,000 (SB 930 only).

SB 930 also amends Section 22.053 to provide immunity for the administration of prescription medication that is administered from a properly labeled unit dosage container filled by a registered nurse or another qualified district employee from an original container.

The remainder of the legislation makes conforming amendments to other sections in the Education Code that are needed due to the redesignation of the substantive immunity provisions from Section 22.051 to Section 22.0511.

The changes apply to a suit for damages or a school employee disciplinary proceeding involving conduct that occurs on or after September 1, 2003.

Effective Date:   September 1, 2003

Action required for 2003-2004:   School districts need to review their policies to see if changes are needed to conform to the new statutes.

Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   The immunity provided applies because Section 12.1056 provides that charter employees and members of a charter governing body or charter holder are immune to the same extent as school district employees and trustees.  

Does this bill contain a new reporting requirement for TEA/school districts?  No 
HB 1050

Statute Amended or Added:  Adds Subsection (g), Section 25.002, Education Code.  Adds Section 264.113, Family Code
Summary:   The bill requires a school district to enroll a child who is the possession of the Department of Protective and Regulatory Services (DPRS) without the documentation required under Subsection (a) of Section 25.002.  The documentation required is identification records, school records, and immunization records.  The DPRS is required to provide the documentation not later than the 30th day after the date the child is enrolled.
The new section added to the Family Code requires DPRS to return a child to school not later than the third school day after the date an order is entered providing for possession of the child by the department.  If the child has a physical or mental condition of a temporary and remediable nature that makes attendance infeasible, the department is required to notify the school.

Change from current law:   The legislation is different from current law in that it specifically applies to children in the possession of DPRS.  However, 30 days to provide records is already provided under Section 25.002(a). 

Effective Date:  September 1, 2003
Action required for 2003-2004 School Year:   School districts need to ensure that their enrollment practices and procedures are consistent with this legislation.

Outstanding Issues:   None

Does this bill create a new program?  No 
Does this bill require a new report?  No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?  Yes.  Applies by virtue of applicable attendance accounting requirements.  See 19 TAC Section 100.1047.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 591 & SB 652, Sections 24 & 29
Statute Amended or Added:  Amends 25.005, Education Code 

Summary:   To facilitate the transfer of military personnel and their dependents, the bill requires the agency to pursue reciprocity agreements with other states.  The agreements must address procedures for transferring student records, awarding credit for course work and permitting students to satisfy Texas exit-level assessment requirements through successful performance on a comparable exit-level assessment.
Change from current law:   HB 591 expands the current law to allow a military dependent to satisfy the requirements of Section 39.025 (exit-level assessment) through successful performance on comparable exit-level assessment instruments administered in another state.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   The agency will begin pursuing reciprocity agreements with other states
Outstanding Issues:   Whether any other state’s exit-level assessments are comparable.
Does this bill create a new program?   No

Does this bill require a new report?   The agency is directed to report efforts to enter into reciprocity agreements with other states (priority given to Florida, Georgia, North Carolina, and Virginia) to the Senate Committee on Veteran Affairs and Military Installations and the House Committee on Defense Affairs and State-Federal Relations by January 1, 2004.

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 83

Statute Amended or Added:   Section 25.082, Education Code
Summary:   This bill directs school boards to require students to recite the pledges to the United States and Texas flags once each school day.  A district shall excuse a student from reciting a pledge on request of the student’s parent or guardian.

The legislation also directs school boards to provide for a minute of silence following the pledges during which student may reflect, pray, meditate, or engage in another silent activity that is not distracting to other students.  School employees are required to ensure that students remain silent and do not distract other students.

Change from current law:   Recitation of the pledges is not currently addressed in statute.  Current statute authorizes, but does not require, school boards to provide for a period of silence at the beginning of the school day during which students may reflect or meditate.

Effective Date:    2003-2004 school year
Action required for 2003-2004 School Year:   Implement requirements for recitation of pledges to the United States and Texas flags each school day followed by a minute of silence.

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No

SB 358

Statute Amended or Added:  Amends Sections 25.091(a) and (b), 25.093(b) and (d), 25.094(b), (c), and (d), 25.0951(a) and (b), 25.0952, Education Code.  The bill also adds Subchapter V, Chapter 54, Government Code and amends sections in the Government and Family Codes and the Code of Criminal Procedure.

Summary:   This bill grants jurisdiction of truancy cases under Section 25.093 and 25.094 of the Education Code to constitutional county courts in counties with a population of two million or more.  Conforming amendments are made to statutes in the Education Code relating to truancy enforcement.  The new subchapter in the Government Code authorizes the county judge in a county with a population of two million or more to appoint one or more magistrates to hear truancy cases.  

Change from current law:   Jurisdiction of truancy cases under Sections 25.093 and 25.094 is currently limited to municipal courts and justice courts.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   None

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  It applies to the jurisdiction of truancy cases initiated by a school district or charter in an applicable county.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 2319, Sections 38, 39, 40, & 42

Statute Amended or Added:  Amends Sections 25.093 and 25.0952.  Amends Section 25.094(d).  Adds Section 30.104, Education Code.

Summary:   Section 38 of the bill changes the heading of Section 25.093 of the Education Code by deleting “Truancy” and substituting “Nonattendance.”  Section 39 divides current Section 25.094(d) of the Education Code into Sections 25.094(d) and (d-1) and changes a reference to a statute outside the Education Code to conform with changes made in other sections of the bill.  Section 40 of the bill changes the heading of Section 25.0952 of the Education Code by deleting “Truancy-Related” and substituting “School Attendance-Related.”  
Section 42 of the bill adds Section 30.104, which expressly requires school districts to grant credit for high school graduation courses completed in Texas Youth Commission (TYC) educational programs.  It also expressly authorizes TYC educational programs to issue diplomas and certificates of course-work completion.

Change from current law:   Change in terminology related to compulsory attendance enforcement.  

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   School districts and charters need to ensure that their policies and practices are in compliance with new Section 30.104(a) regarding courses completed in TYC programs.

Outstanding Issues:   None

Does this bill create a new program?   No 
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes. With regard to compulsory attendance, charters were given statutory authority related to enforcement in 2001.   With regard to credits earned in TYC facilities, under Section 12.104(b)(2)(E) charters are subject to high school graduation requirements under Section 28.025, which include credits earned in TYC facilities.

Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 1339
Statute Amended or Added:  Amends Section 26.0081 and Section 29.004, Education Code
Summary:  The bill changes the trigger event (from referral to signed consent) that starts the 60-calendar day timeline for the full individual and initial evaluation of a student for purposes of special education services.  The bill also requires the agency to produce and provide to districts a written explanation of the options and requirements for providing assistance to students who have learning difficulties or who need or may need special education.  The explanation is required to state that the parent is entitled at any time to request evaluation for special education services.  Districts are required to include the explanation in written form to parents each school year by including the explanation in the student handbook or through other means.  This is a new requirement added to address concerns about districts delaying special education evaluations by failing to seek timely consent from the parent.

Change from current law:   The amended statute changes the start time for an initial evaluation from referral to signed consent.  In addition, the written explanation requirement is new.  
Effective Date:  September 1, 2003 for the new timeline and 2004-2005 for school districts to provide the explanation required under section 26.0081.
Action required for 2003-2004 School Year:   School districts should implement the new timeline.
Outstanding Issues:  Determining if  OSEP will approve new timeline.
Does this bill create a new program?   No
Does this bill require a new report?  No, but does require the agency to develop a written explanation for parents.
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?  Yes.  State standards for implementation of special education apply to charters.
Does this bill contain a new reporting requirement for TEA/school districts?  No.
HB 320
Statute Amended or Added:  Adds Section 26.0091 and 29.0041, Education Code.  Adds 261.111, Family Code

Summary:  Section 26.0091, states that an employee of a school district may not use or threaten to use the refusal of a parent to administer or consent to the administration of a psychotropic drug, or consent to any other psychiatric or psychological testing or treatment of the child, as the sole basis for making a report of neglect of the child.  Section 29.0041, states that, at the parent’s request, before obtaining consent for initial assessment for special education evaluation, the district must provide the parent with the name and type of any psychological examination or test, and an explanation of how the examination or test will be used to develop the IEP.  In addition, if the district determines that an additional psychological examination or test is required after obtaining initial consent, the district must provide the parent the names and type of the examination or test, and an explanation of how the examination or test will be used to develop an appropriate IEP for the child, and obtain additional consent for the new examination or test.  Subsection (c) of 29.0041 states that the time required to provide the information and seek consent may not be counted toward the 60 calendar days for completion of the special education evaluation process.  However, if the parent does not give consent within 20 calendars days, the district should consider the consent denied.  Section 261.111, states that refusal of a parent to administer or consent to the administration of a psychotropic drug, or consent to any other psychiatric or psychological testing or treatment of the child, does not by itself constitute neglect of the child unless the refusal presents a substantial risk of death, disfigurement or bodily injury to the child or has resulted in an observable or material impairment to the growth, development or functioning of the child.  
Change from current law:   Not applicable
Effective Date:   Immediately
Action required for 2003-2004 School Year:  Establish procedures to comply with the requirements of the law related to reports of child neglect by school employees to ensure that parent refusal related to the administration of psychotropic drugs or any other psychiatric or psychological testing or treatment is not the sole basis of the report.  Implement systems to comply with the information and consent requirements related to psychological tests or treatments as part of an evaluation for special education.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Only section 2 of the bill pertaining to 29.0041.
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 815

Statute Amended or Added:  Amends 28.002(c) and (d), Education Code
Summary:  This bill requires school districts to provide instruction in the Texas Essential Knowledge and Skills (TEKS) at appropriate grade levels for all subjects in the foundation and the enrichment curriculum.  A school district could apply to the commissioner for an extension in complying with the requirements of the bill.

Change from current law:  Current law requires districts to use the TEKS only as guidelines in the enrichment curriculum while they must teach all the TEKS in the foundation curriculum.

Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:  School districts must begin teaching all of the TEKS in all subject areas.

Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  Section 28.002 applies to charters generally by virtue of TEC Section 12.111(1).
Does this bill contain a new reporting requirement for TEA/school districts?   No 

HB 242, Section 2

Statute Amended or Added:  Adds Section 28.002(n), Education Code
Summary:   This bill allows the State Board of Education (SBOE) to develop and implement a plan to incorporate foundation curriculum requirements into the career and technology education curriculum.  In effect, Section 2 duplicates requirements already established by the State Board of Education under TEC 28.025(a), which requires the board to determine curriculum requirements for high school graduation.  19 TAC Chapter 74 (B) and (D) require all students to graduate under either the minimum, recommended or distinguished achievement programs.  All three programs require students to complete foundation curriculum requirements.

Change from current law:   Sections 2 does not change current law; the section authorizes, but does not require the SBOE to take an action that was not prohibited in current law. 

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?    No
Does this bill require a new report?   No 

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   It gives the SBOE the option, by rule, to develop and implement a plan designed to incorporate foundation curriculum requirements into career and technology education curriculum.  

Does this apply to charters?   Yes.  Section 24.002 applies to charters generally by virtue of TEC 12.111 (1).
Does this bill contain a new reporting requirement for TEA/school districts?   No 

SB 1357

Statute Amended or Added:  Amends Section 28.004(a)-(e), adds (k); Amends 38.013, Education Code

Summary:   This bill adds to the existing list of local school health advisory council duties the responsibility to recommend strategies for integrating school health services, counseling and guidance services, a safe and healthy school environment, and school employee wellness into the school’s health curriculum.  School districts are required to make available to the public information and policies regarding physical activity requirements, the local school health advisory councils, and guidelines for student access to vending machines.  The commissioner is required by rule to adopt criteria for evaluating a coordinated health program before making it available to schools and to request review and comment from the Texas Department of Health’s School Health Advisory Council before adopting the criteria.

Change from current law:   The duties of the school health advisory council were expanded as explained in the summary.  Section 38.013 was changed to specify that the agency may make one or more health programs available to districts.  This bill stipulates the process through which programs are to be approved by the agency.  Current law was silent regarding the mechanism for approving health programs by the agency.
Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:   The agency must adopt criteria and make programs available for schools.  Schools still have until September 1, 2007 to implement an agency approved program.

Outstanding Issues:   None
Does this bill create a new program?  No

Does this bill require a new report?  No

Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No

Does this apply to charters?  No.  Note TEC Section 38.013 relating to self-administration of prescription asthma medicine continues to apply to charters.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 1949

Statute Amended or Added:  Adds Section 28.0212, Education Code
Summary:   This bill provides that an examination or course grade issued by a classroom teacher is final and may not be changed unless the grade is arbitrary, erroneous, or not consistent with school district grading policy, as determined by the board of trustees.  The board’s decision may not be appealed.

Change from current law:   Not applicable

Effective Date:   June 2, 2003

Action required for 2003-2004 School Year:   School districts must adjust policy and practice regarding grades if necessary to conform to the legislation.

Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No 
SB 578

Statute Amended or Added:  Amends Section 28.053, Education Code
Summary:  Under the AP Incentive Program, campuses may receive up to $100 per student who scores three and above on an AP exam and/or four and above on an IB exam.  The bill states that a campus team will be established and meet annually to determine the use of the funds.  The team must be no more than five people, three of whom must be teachers.  At least one teacher must be a Pre-AP/Pre-IB teacher.

Additionally, the bill specifies the authority of the team to direct expenditures of funds to awards for individual teachers participating in the program.
Change from current law:   Not applicable
Effective Date:   Immediately
Action required for 2003-2004 School Year:   None

Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 1108, Section 7 &14

Statute Amended or Added:   Adds Sections 28.0212 and 28.0213.  Repeals 39.024(b), Education Code

Summary:   The bill requires a school principal to designate an appropriate individual on the campus to develop and administer personal graduation plans for students in Grades 6-12 who have failed a state assessment instrument or are not expected to graduate by the end of the fifth school year after enrolling in ninth grade.  The personal graduation plan must identify educational goals for the student; include diagnostic, monitoring and intervention information, and other evaluation strategies; include an intensive instruction program as further described in the bill; address parental participation and expectations for the student; and provide innovative methods to promote the student’s advancement, such as flexible scheduling, alternative environments, on-line instruction, and other interventions proven to accelerate learning and scientifically validated to improve learning and cognitive ability. A student’s IEP is acceptable for use as the student’s personal graduation plan. 

The bill defines the intensive instruction program required to be provided for students failing the state assessments.   The program must be designed to enable the students, to the extent practicable, to perform at grade level by the end of the next regular school term or show annual growth as specified by the district and reported to the agency.  

For a student in a special education program not performing satisfactorily on state assessments, the ARD committee is responsible for designing the program that will enable that student to attain a standard of annual growth on the basis of the student’s IEP.   

Change from current law:  Current statute 39.024 describing intensive program of instruction is repealed.

Effective Date:  Immediately

Action required for 2003-2004 School Year:   School districts will be required to develop and administer the personal graduation plans and implement the intensive instruction program as specified in the law.

Outstanding Issues:   No

Does this bill create a new program?  No  

Does this bill require a new report?  No

Commissioner’s rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?    Yes, charters are required by Section 3 of the bill to offer the intensive instruction program outlined in Section 7.  Charters are required by Section 4 to consider including a requirement to develop and administer personal graduation plans in their charter.
Does this bill contain a new reporting requirement for TEA/school districts? No. 

HB 2823
Statute Amended or Added:  Amends section 29.011(a), and repeals sections 29.011(b)-(e), Education Code
Summary:  This bill requires the commissioner by rule to adopt procedures for compliance with requirements related to transition services for students at least 14 years of age and not older than 21 years of age who are enrolled in special education programs under Chapter 29.  The procedures must specify the manner in which the student’s admission, review and dismissal (ARD) committee should address in the student’s IEP any federal requirements, including : 1) appropriate parent and student involvement in the student’s transition to life outside the public school system; 2) any postsecondary education options; 3) a functional vocational evaluation; 4) employment goals and objectives; 5) if the student is at least 18 years of age, age-appropriate instructional environments; 6) independent living goals and objectives; and 7) appropriate circumstances for referring a student or the student’s parents to a governmental agency for services.  

Change from current law:  Eliminates state required MOU, separate individualized transition plan (ITP) meeting, and the development of a separate ITP document.  In the future, transition will be addressed in the IEP by the ARD committee in accordance with federal regulations.
Effective Date:  Immediately
Action required for 2003-2004 School Year:   Development of new commissioner’s rules.
Outstanding Issues:   Development of new commissioner’s rule and determining the extent to which the current rule/MOU should be repealed.
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 3459, Section 18

Statute Amended or Added:  Adds Section 29.0161, Education Code.

Summary:   This bill requires the agency and the State Office of Administrative Hearings (SOAH) to jointly determine whether it would be cost-effective for TEA to enter an interagency contract with SOAH for SOAH to conduct all or part of the special education due process hearings under 20 U.S.C. Section 1415.  The joint determination must be made not later than December 1, 2003.

Change from current law:  SOAH is not currently involved in special education due process hearings.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   The agency must complete the joint determination not later than December 1, 2003.

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Not directly, but any future change in special education due process hearings will affect charters.
Does this bill contain a new reporting requirement for TEA/school districts?   The agency is required to make a joint determination with another agency, but the method of reporting the determination is not specified.
HB 3459 Section 19

Statute Amended or Added:  Amends Section 29.062 (a) and (e), Education Code
Summary:   Bilingual and special language programs effectiveness will be evaluated based on academic excellence indicators (AEIS) and results of statewide assessments.  The agency may also combine evaluations under section (a) with federal accountability measures concerning students of limited English proficiency.  The agency is required to apply sanctions to a school district or open-enrollment charter school if they do not satisfy appropriate standards adopted by the commissioner.
Change from current law:   This bill makes changes to the monitoring of bilingual education and special language programs for compliance.    

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   Develop procedures and instruments to evaluate effectiveness of programs.

Outstanding Issues:   Consideration of LEP requirements for Adequate Yearly Progress as a performance indicator.

Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes  
SBOE rulemaking authority?   No

Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No.

SB 1108, Section 8

Statute Amended or Added:  Amends Section 29.082, Education Code
Summary:   This section expands the student eligibility requirements for the Optional Extended Year Program to include high school students.  Students in kindergarten through grade 11 who are identified as likely not to be promoted to the next grade level for the succeeding school year; or students in grade 12 who are identified as likely not to graduate from high school before the beginning of the succeeding school year will be eligible.
Change from current law:   The program has been expanded to high school.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Same effect for charters and districts.
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 346
Statute Amended:   Adds 29.0821, Education Code.
Summary:   This bill permits school districts to provide a flexible year program to certain students that have either failed a TAKS test or are not likely to be promoted to the next grade.  Districts are allowed to reduce instructional days by no more than 10 days for the general population of students, and use not more than 5 days that would otherwise be staff development days to increase the instructional time for the target population.  Requires that teachers be employed for the minimum number of days, regardless of the flexible year program. 
Change from current law:   All school districts operate on a minimum instructional calendar of 180 days, unless granted a waiver.  Additional days of instruction would typically be funded from sources other than the Foundation School Program.
Effective date:   Immediately
Action required for 2003-04 school year:   None
Outstanding issues:   None

Does this bill create a new program?   Yes

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes

SBOE rulemaking authority?   No

Does this apply to charters?   Flexible year programs can be used by charters to change the number of instructional days offered to different groups of students.  This bill does not restrict the options available to charters.
Does this bill contain a new reporting requirement for TEA/school districts?   Possibly.  Attendance reporting must be revised to capture the alternative structure.  Programs also require approval by the commissioner.

SB 1470

Statute Amended or Added:  Amends Section 29.087(b), (d), and (f), adds Subsection (b-1) and repeals subsection (o), Education Code
Summary:   The bill amends current law to require completion of less than 1/3 of the graduation requirements for admission in the High School Equivalency Program (HSEP).  It requires that students who wish to participate in HSEP to take (not pass) the 9th grade TAKS test prior to enrolling in the HSEP and prior to being eligible to take the GED Test.  It allows all local school districts and charter schools to apply to participate in HSEP.  

Change from current law:  It changes the eligibility requirement for participation in the HSEP from 1/4 to 1/3 of the high school requirements for graduation for that district or charter.  The current law allows students who meet the eligibility criteria to enroll in the HSEP and requires them to take the exit level TAAS prior to being eligible to take the GED Test.  The new law requires the students to take (not pass) the 9th grade TAKS test as a prerequisite for admission into HSEP and prior to being eligible to take the GED Test.  The current law allows only school districts and charter schools that had students and an approved program in the 2000-2001 school year to participate in the HSEP.  The new law allows all local school districts and charter schools to apply to participate in the HSEP.  The current law expires September 1, 2003 and the new law has no expiration date.

Effective Date:   Immediately
Action required for 2003-2004 School Year:   The local school districts and charter schools will need to comply with the requirements.
Outstanding Issues:   The same provisions were amended in different ways in HB 2319.  The amended rules will have to implement both bills.
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes, the commissioner’s rules will need to be revised by this fall to align the rules with the new requirements of the law.

SBOE rulemaking authority?   No
Does this apply to charters?   Yes, the bill directs the agency to develop a process by which a school district or open-enrollment charter school may apply to the commissioner for authority to operate a program to prepare eligible students to take a high school equivalency examination.  
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 2319, Section 41

Statute Amended or Added:  Amends Section 29.087(d) and (f), Education Code
Summary:   SB 1470 requires all students to take the 9th grade TAKS prior to entry in the High School Equivalency Program (HSEP) and to take subsequent TAKS test on schedule while in the program.  This section of HB 2319 exempts all students who are court-ordered or ordered by the Texas Youth Commission to participate in the HSEP and to take the GED test from the TAKS testing requirement.
Change from current law:  Current law requires all students to take exit-level TAAS test before being eligible to take the GED test.  Now the court-ordered and TYC ordered students will have no TAKS testing requirement.
Effective Date:  September 1, 2003
Action required for 2003-2004 School Year:   None
Outstanding Issues:   Reconciliation of the rules with this bill and SB 1470.  Status of enrolled students exempted from testing under federal Adequate Yearly Progress calculation.
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes.  The commissioner’s rules will need to be revised by this fall to align the rules with the new requirements of the law

SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  TEC Section 29.087(a) states that "The agency shall develop a process by which a school district or open-enrollment charter school may apply to the commissioner for authority to operate a program to prepare eligible students to take a high school equivalency examination."  
Does this bill contain a new reporting requirement for TEA/school districts?  No 

SB 16

Statute Amended or Added:   Adds 29.089, Education Code 

Summary:   This bill will allow local districts to establish a mentoring services program for students at risk of dropping out of school.  The board of trustees of the district may arrange for any public or nonprofit community-based organization to come to the district's schools and implement the program.  The board of trustees of the district shall obtain the consent of a student's parent or guardian before allowing the student to participate in the program.

Change from current law:   Not applicable
Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   None
Outstanding Issues:   None

Does this bill create a new program?   The bill allows local districts to create a new program.

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Terms of participation will be addressed in commissioner rule.
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 76

Statute Amended or Added:   Adds Section 29.1533, adds Subsection 29.155 (g)-(j), adds Section 29.1561, 29.158, 29.159, 29.160

Summary:   SB 76 requires school districts and open-enrollment charter schools to consider the possibility of sharing use of an existing Head Start or other child-care program site as a prekindergarten site before establishing a new prekindergarten program.

Each prekindergarten program provider, Head Start and Early Head Start program provider, and provider of an after-school child-care program provided at a school shall coordinate with the agency, the Texas Workforce Commission, and local workforce development boards regarding subsidized child-care services. The coordination must include (1) providing to an applicant for a child-care service information regarding child-care resources and referral agencies serving the applicant’s community; information and referral providers serving the applicant’s community; or the prekindergarten program, local child-care and development fund contractor, or Head Start program administrator serving the applicant’s community; and (2) coordinating to ensure, to the extent practicable, that full-day, full-year child-care services are available to meet the needs of low-income parents who are working or participating in workforce training or workforce education. 

In coordinating child-care services and in making any related decision to contract with another provider for child-care services, the agency, Texas Workforce Commission, local workforce development boards, and each prekindergarten program provider, Head Start and Early Head Start program provider, and provider of an after-school child-care program provided at a school shall consider the quality of services involved in the proposed coordination or contracting decision and shall give preference to services of the highest quality. 

SB 76 delineates the responsibilities delegated to the State Center for Early Childhood Development which include developing the quality rating system demonstration project. A school district, regional education service center, institution of higher education, local government, local workforce development board, or community organization may develop one or more coordination-of-resources demonstration projects under which government-funded child-care services are operated in a coordinated manner. An entity that develops a proposed demonstration project must obtain approval of the project from the state agency or agencies with regulatory jurisdiction over the subject matter involved in the project. In addition, if applicable, the appropriate state agency must seek on behalf of the entity any available federal waiver from a federal rule, policy, or procedure imposed in connection with a Head Start program that impairs the coordinated provision of government-funded child-care services.

Any coordination required by SB 76 that involves a prekindergarten program must be approved by the commissioner.

Change from current law:   Before establishing a new prekindergarten program, a school district shall consider the possibility of sharing use of an existing Head Start or other child-care program site as a prekindergarten site.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   SB 76 requires coordination between child-care programs, Headstart, and school districts that provide prekindergarten programs.  The identification of appropriate indicators of “quality services” under the different requirements of prekindergarten, Head Start and child care.
Outstanding Issues:   None
Does this bill create a new program?    No

Does this bill require a new report?   Not later than September 1, 2004, the Advisory Committee on Child-Care Coordination (15 members- one from TEA) established by the State Center for Early Childhood Development shall prepare and deliver a report to the governor, lieutenant governor, speaker of the house of representatives, and clerks of the standing committees of the senate and house of representatives with primary jurisdiction over state-subsidized child-care services.

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No

Does this apply to charters?   Yes, the amendment to TEC 29.155 which adds Subsections (g) - (j) expressly applies to open-enrollment charter schools.
Does this bill contain a new reporting requirement for TEA/school districts?
No

HB 242, Sections 3, 4, & 9

Statute Amended or Added:  Adds Section 29.187 and 29.188, Education Code.  Adds Section 301.0611, Labor Code
Summary:   This bill authorizes local school district boards of trustees to develop and offer a program under which a student may receive specific education in a career and technology profession that leads to postsecondary education or meets or exceeds business or industry standards, and allows the student to obtain an award for distinguished achievement in career and technology education and a stamp or other notation on the student’s transcript that indicates receipt of the award.  The board of trustees may contract with a local business or postsecondary institution for assistance in developing or operating the program.

It also encourages the governor to present a proclamation or certificate to each member of the business and industry community that the Texas Workforce Commission, in cooperation with the agency determines has successfully assisted in the provision of a career and technology education program.

The bill requires the Texas Workforce Commission, in cooperation with the agency, the Comptroller, and the Texas Higher Education Coordinating Board, to prepare and make available to the public a list of all awards and incentives available for business participation in a school district’s career and technology education program.

Change from current law:   Sections 3 does not change current law; the section authorizes, but does not require, local boards of trustees to take an action that was not prohibited in current law.  Section 4 encourages the governor to present a proclamation or certificate to businesses or industries that have assisted in providing a career and technology program.  Section 9 requires the TWC, the TEA the THECB and the Comptroller to develop a list of the awards and incentives available to business and industry for their participation in career and technology programs.

Effective Date:   Section 3 takes effect immediately.  Sections 4 and 9 take effect September 1, 2003.
Action required for 2003-2004 School Year:   Action is required under Section 9, but a time frame is not specified.

Outstanding Issues:   None
Does this bill create a new program?    Yes.  It creates the Award for Distinguished Achievement in Career and Technology Education Program and the Recognition of Successful Career and Technology Education Program.
Does this bill require a new report?   Section 9 requires that a list of awards and incentives be made available to the public.

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No  

Does this apply to charters?   The commissioner may determine terms of participation by rule per TEC 12.104 (d).
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 280, Section 5.01, 5.02 & 5.04
Statute Amended or Added:   Amends Section 29.252(a) & (a-1), Education Code, Amends Section 301.151, Labor Code, Adds Section 2308.1016, Govt Code 

Summary:   This bill requires Texas Workforce Commission (TWC) and TEA to collaborate to improve coordination and implementation of adult education services in the state.  It requires TWC to contract with TEA to develop a workplace adult literacy basic skills curriculum to assist local workforce boards to equip workers and job seekers with necessary skills to compete for jobs. TWC will develop, evaluate, and test the curriculum.  It requires TEA to use existing funds to contract with TWC for the development of the curriculum. No funding amount is mentioned.  The bill requires TEA to collaborate with TWC to monitor and evaluate the education and employment outcomes of students who participated in the programs.  The Texas Workforce Investment Council will evaluate adult education and literacy programs administered by TEA and TWC to identify duplication of planning, lack of client information sharing, other problems adversely affecting the delivery of programs, develop and implement long range strategies to address problems, develop a system to monitor and evaluate wage and employment outcomes of program participants.  TWC will include in their strategic plan the long range strategies developed by the Council to facilitate the efficient delivery of integrated adult education and literacy services.

Change from current law:   Not applicable
Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:  The agency will begin coordinating activities with TWC.

Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority:   No

Does this apply to charters?   No 
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 1776

Statute Amended or Added:  Amends 29.903 and renumbers as 29.907, Education Code 

Summary:   This bill changes Celebrate Freedom Week to the week including November 11, but that local districts can choose to celebrate it in another designated week.  The SBOE shall adopt rules to ensure students in grades 3-12 study and recite a passage from the Declaration of Independence. Certain exceptions to the recitation requirement are for students who have a conscientious objection, are children of representatives of foreign governments, or have a written request from a parent or guardian. 

Change from current law:   Celebrate Freedom Week is changed from the last full week in September to the week including November 11th.

Effective Date:   Immediately
Action required for 2003-2004 School Year:    School districts should designate a week to observe Celebrate Freedom Week.
Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   Yes

Does this apply to charters?   Yes.  It requires “public schools” observe Celebrate Freedom week.
Does this bill contain a new reporting requirement for TEA/school districts?  No 
SB 976, Section 2

Statute Amended or Added:  Adds Section 29.908, Education Code

Summary:   This bill directs the Commissioner to establish a Middle College Education Pilot program for students at risk of dropping out of school. This pilot would allow students to complete an associate’s degree as they also complete high school grades 11 and 12.

Change from current law:   Not applicable

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   Establishing the pilot includes consulting with the Texas Higher Education Coordinating Board, soliciting grants for any portion of the program not paid for by the Foundation School Program, entering into articulation agreements under Subchapter T, Chapter 61.
Outstanding Issues:   None

Does this bill create a new program?   Yes

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes 

SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  Terms of participation will be established by rule.
Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 1108, Section 9 & 15

Statute Amended or Added:  Amends Section 29.909, Education Code

Summary:   SB 1108 directs the commissioner to implement a program that allows school districts to offer electronic courses through a designated campus or full-time program serving students throughout the district. Electronic courses are defined as an educational program or course that includes use of the Internet or other electronic media, and in which a student and teacher are in different locations for a majority of the student’s instructional period.
The commissioner may waive requirements to the extent necessary to implement this program. Districts selected for participation and following the requirements set by the commissioner governing participation may receive federal, state and local funding for a student enrolled in an electronic course in an amount equal to the funding the district is otherwise entitled to receive for a student enrolled in the district. Districts may be entitled to ADA of a student based on hours of contact with the student, the student’s successful completion of a course, or a method approved by the commissioner. 

Change from current law:   Allows the agency to study electronic courses and schools to be eligible for earning ADA for students taking electronic courses through Jan. 1, 2007; significantly changes the reporting requirements of schools; directs schools to propose possible funding models and TEA to evaluate the fiscal costs/benefits of each method; and allows TEA to collect a reasonable fee from schools to pay the costs of administrating this section.

Effective Date:   Immediately
Action required for 2003-2004 School Year:   The agency needs to design the program, select the participants and implement the program.  If districts choose to participate, districts will need to plan, apply for participation, participate, and report data as required on their web site.

Outstanding Issues:   Program to continue through January 1, 2007, in middle of school year.  The existing Virtual School Pilot program will be integrated into the SB 1108 requirements.
Does this bill create a new program?   Yes

Does this bill require a new report?   Report due December 1, 2006 to Lieutenant Governor and Speaker of the House.

Commissioner rulemaking authority?   Yes, the commissioner must create requirements for implementation of this program prior to schools’ implementation in 03-04 school year.

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, per section 12.104 and 12.106. 

Does this bill contain a new reporting requirement for TEA/school districts?  Yes, for both TEA and districts. Each district must report data required by SB 1108 on their web site, the agency must create/maintain on its Internet web site a link to each districts report and the agency must create a report for the Legislature. 

SB 1108, Section 10
Statute Amended or Added:  Adds Section 29.910, Education Code
Summary:  SB 1108, Section 10, would require the commissioner to develop an Internet-based diagnostic and assistance program for each subject assessed on the exit-level TAKS tests.  The commissioner would also be required to develop other academic programs of mutual benefit to school districts and institutions of higher education.  In carrying out the requirements of Section 10 of SB 1108, the commissioner would be directed to coordinate with appropriate representatives of institutions of higher education and school districts.  Under Section 17 of this bill, the requirements of Section 10 must be available no later than the beginning of the 2004-2005 school year.
Change from current law:   Not applicable
Effective Date:   September 1, 2003.  Under Section 17 of SB 1108, the requirements of Section 10 must be available no later than the beginning of the 2004-2005 school year.
Action required for 2003-2004 School Year:   All activity required under Section 10 would have to be completed in school year 2003-2004 in order to meet the implementation deadline imposed under Section 17 of this bill.
Outstanding Issues:   None
Does this bill create a new program?   Yes.  SB 1108, Section 10 adds “a diagnostic and assistance program…,” as well as, “other academic programs of mutual benefit to school districts and institutions of higher education.”
Does this bill require a new report?   No
Commissioner rulemaking authority?  No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes 
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 2319

Statute Amended or Added:  Adds 30.14(a), (b)(1)(2), and (c), Education Code

Summary:  This bill requires school districts to grant students credit toward the academic course requirements for high school graduation for courses the student successfully completes in Texas Youth Commission (TYC) educational programs.  A student may graduate and receive a diploma from a TYC program if the student successfully completes the high school graduation requirements and passes the secondary exit-level examination or successfully completes the requirements of an individualized education program.  A TYC program may issue a certificate of course-work completion to a student who successfully completes graduation requirements but who does not pass the secondary exit-level examination.

Change from current law:  Not Applicable

Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:  School districts must grant students credit toward high school graduation for courses successfully completed in TYC programs.

Outstanding issues:  None

Does this bill create a new program?  No

Does this bill require a new report?  No

Commissioner rulemaking authority?  No

SBOE rulemaking authority?  No

Does this apply to charters?  Yes

Does this bill require new FTEs or increase costs to the agency?  No

Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 3459, Section 20-21 & 77
Statute Amended or Added:  Amends Section 31.021(b) and 31.103(b), Education Code
Summary:   This bill deletes the requirement that funds from the available school fund be set aside by the SBOE for the $30 per student technology allotment.

This bill allows the commissioner to reduce the eligibility quotas for textbooks from 110% of enrollment to a lower rate.  It also authorizes the commissioner to increase the eligibility quota for school districts with high enrollment growth.

Change from current law:  The amendment to Section 31.021(b) removes the reference to funds from the available school fund being used for the $30 per ADA technology allotment.

Section 31.103(b) has required the agency to provide textbooks at 110% of enrollment (110 textbooks for every 100 students). This allows greater flexibility to address reduced funding for textbooks.
Effective Date:  The technology fund allotment requirement takes immediate effect and quotas for textbooks take effect September 1, 2003.
Action required for 2003-2004 School Year:  Section 31.103(b) will be implemented in the 2003-2004 school year by restricting textbook purchases to 103% of student enrollment.
Outstanding Issues:   Reduction in Available School Fund expenditure for technology allotment will increase the per capita ASF allocation.
Does this bill create a new program?   No 
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No 

Does this apply to charters?   Yes.  The bill expressly refers to open-enrollment charter schools.
Does this bill contain a new reporting requirement for TEA/school districts? No. 

HB 2072
Statute Amended or Added:  Adds Subsection 31.104(e), Education Code
Summary:   This bill prohibits local boards of trustees from requiring teachers to pay for textbooks that are stolen, misplaced, or not returned by the student.

Change from current law:   Not applicable
Effective Date:   2003-2004 school year

Action required for 2003-2004 School Year:   School districts are still responsible for maintaining state property.  School districts will need to be advised of the change since some districts charge teachers if textbooks are lost or damaged.
Outstanding Issues:   Not applicable
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 3459, Section 22 & 77

Statute Amended or Added:   Adds Section 32.005, Education Code

Summary:   This bill moves the Technology Allotment from 31.021 (Textbook Fund) to 32.005 and indicates the allotment can be funded from the Telecommunications Infrastructure Fund, the available school fund, or any other fund that may be used for that purpose and is identified in the General Appropriations Act.  It also adds language to PUC 57.046 to fund the Technology Allotment from the Telecommunications Infrastructure Fund. 

Change from current law:  Technology Allotment is currently funded from the Textbook Fund.  

Effective Date:  Immediately  

Action required for 2003-2004 School Year:   None 

Outstanding Issues:   None 

Does this bill create a new program?   No
Does this bill require a new report?   No 

Commissioner rulemaking authority?   No 

SBOE rulemaking authority?   No 

Does this apply to charters?   No effect on charters.
Does this bill contain a new reporting requirement for TEA/school districts?  No   

HB 3459, Section 23

Statute Amended or Added:  Amends Section 32.033(a), Education Code 

Summary:   This bill changes the language that directs the agency to maintain and expand the telecommunications capabilities of school districts and regional education service centers from “shall” to “may”.  No funds were appropriated specifically for T-STAR and TETN, the current initiatives that were implemented under this section. 

Change from current law:  Changes from required to permissive language 

Effective Date:  September 1, 2003 

Action required for 2003-2004 School Year:   Determine level of services possible within available resources. 

Outstanding Issues:   None 

Does this bill create a new program?   No
Does this bill require a new report?   No 

Commissioner rulemaking authority?   No 

SBOE rulemaking authority?   No 

Does this apply to charters?   Yes  
Does this bill contain a new reporting requirement for TEA/school districts?  No   

HB 854

Statute Amended or Added:  Adds Subchapter D, Chapter 32, Education Code

Summary:   Schools are required to adopt an Internet safety policy that addresses: restricting access by minors to obscene material on the Internet; the safety and security of minors when using email, chat rooms and other direct communications; unauthorized access and other unlawful activities by minors; and the unauthorized disclosure, use and dissemination of personal information regarding minors. This bill corresponds with federal Children’s Internet Protection Act.
Change from current law:  Not Applicable

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   Most school districts already have in place Acceptable Use Policies (AUP) which cover these issues, school districts which do not have AUPs will need to adopt these policies to be eligible for any TIF grants. 
Outstanding Issues:   This bill specifically requires this policy in order to be eligible for TIF grants.  It does not appear that TIF will have grants in 2004.

Does this bill create a new program?   No

Does this bill require a new report?  No 

Commissioner rulemaking authority?   No 

SBOE rulemaking authority?   No 

Does this apply to charters?   Yes 

Does this bill contain a new reporting requirement for TEA/school districts?  Districts and charters will have to certify compliance.  
SB 396

Statute Amended or Added:  Adds Subchapter D, Chapter 32, Education Code 

Summary:   The agency is authorized but not required to establish and develop procedures and criteria to administer a technology immersion pilot to explore extensive uses of technology.  Certain functions for the agency and districts to perform are outlined for the pilot.  All or a portion of students in the pilot would receive wireless mobile computing devices.  It requires the agency to establish criteria for participation based on need and schools must apply to participate.  No funding was appropriated for this project and the agency is prohibited from using general revenue but legislation authorizes the agency to use any gift, grant or donation given for the pilot project.  This bill also requires the establishment of teams in participating districts to oversee and evaluate the project.  The agency is to review reports from the board of trustees from participating school districts and include the review of the pilot project in the comprehensive report that covers the 2006-2007 school year. 

Change from current law:  Not applicable

Effective Date:  Immediately  

Action required for 2003-2004 School Year:   Determine if resources will be made available to conduct the pilot. If so, establish criteria and solicit participation in the pilot project. 

Outstanding Issues:   None 

Does this bill create a new program?   Yes 
Does this bill require a new report?   No 

Commissioner rulemaking authority?   Yes  

SBOE rulemaking authority?   No 

Does this apply to charters?   Yes, states participating school districts or schools.
Does this bill contain a new reporting requirement for TEA/school districts?  Yes, for those who participate in the pilot.    

SB 1152, Section 16 & 20

Statute Amended or Added:  Adds Subchapter D, Chapter 32, Education Code

Summary:   This bill directs the agency, with assistance from DIR, to establish an education Internet portal.  The agency must develop and adopt strategies for making textbooks available through the portal or in an electronic format as an alternative or supplement to traditional textbooks. 
The bill directs the agency to identify effective Internet-based administrative software and electronic tools to improve administrative functions and to make efforts to make those software tools available on the portal on a voluntary basis. School districts are exploring ways to meet reporting requirements of NCLB that will involve administration software and electronic tools. 
The bill requires the agency to establish a secure, interoperable system through the portal that allows school districts to access student assessment data to develop strategies for improving student performance. This also aligns with concerns of school districts regarding the requirements of NCLB and TAKS.  
The agency's website, which is an education portal, already provides some of the same information, products, services and tools.

Change from current law:   Not Applicable

Effective Date:   Immediately
Action required for 2003-2004 School Year:   None

Outstanding Issues:   None
Does this bill create a new program?   Yes
Does this bill require a new report?   Yes, a report is due Jan. 1, 2005 to the Legislature.

Commissioner rulemaking authority?   Yes.  The commissioner may need to adopt rules to implement online course scholarships and to provide training in the use of the education Internet portal to students and parents. 

SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Same effect for charters and districts.
Does this bill contain a new reporting requirement for TEA/school districts?  Yes, the agency will have to gather and produce information and submit a report to the Legislature. 
SB 741

Statute Amended or Added   Amends Section 33.086(a), Education Code 

Summary:   The bill requires that a head director of a marching band be included in the list of school district employees that must maintain certification in first aid and cardiopulmonary resuscitation.
Change from current law:   Certain school district employees must provide proof of current certification in first aid and cardiopulmonary resuscitation (CPR) issued by the American Red Cross, the American Heart Association, or another organization that provides equivalent training and certification.  Currently employees that must maintain certification include the head coach or chief sponsor for an extracurricular athletic activity, including cheerleading, that is sanctioned by a school district or the University Interscholastic League and this bill adds the head director of marching band to the list.
Effective Date:   Immediately
Action required for 2003-2004 School Year   Head directors of marching bands must obtain and maintain certification in first aid and CPR.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No 
HB 3459 Sections 24 & 32

Statute Amended and Added:   Amends Sections 34.007 and 42.155, Education Code

Summary:   Section 24 of the bill adds language that permits districts to transport students to and from a grandparent’s residence if the parent designates that site.  It is permissive, and does not require school districts to adjust routes to serve the students.  Section 32 of the bill adds language to allow the students to be counted for purposes of the transportation allotment.  

Change from current law:   Current law only allows a childcare facility as an alternate location for student transportation pick-up or drop-off.  

Effective date:   September 1, 2003

Action required for 2003-04 school year:   None

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, would apply to charter transportation systems.
Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 1314

Statute Amended or Added:  Amends 37.001(a) and (d), 37.002(c) and (d), 37.005(a), 37.006, 37.007 (a), (b), (e), and (g), 37.008, 37.009, 25.001(d), 25.085(d), Adds 37.0081, 37.0091, Education Code
Summary:   This bill changes all references to Alternative Education Programs (AEPs) in the Education Code to Disciplinary Alternative Education Programs (DAEPs).  It also requires students in DAEPs to attend summer school that is provided under 37.008(l) or Section 37.021 in order to complete course work before the beginning of the next school year.

Section 4 of the bill requires the student code of conduct be made available for review at the principal’s office and notice be made to parents about the student code of conduct.  It also requires the code of conduct specify whether consideration will be given to self-defense in a disciplinary decision, and requires local guidelines for the length of a removal or expulsion.   

Section 8 allows a principal to suspend a student who engages in conduct identified in the student code of conduct as eligible for suspension.

Section 9 allows placement in a DAEP if a student engages in retaliation against a school employee on or off of school property.    It also states that a principal is not required to remove, but may remove a student to a DAEP for off-campus conduct for which removal is required if the principal does not have knowledge of the conduct before the first anniversary of the date the conduct occurred.

Section 10 adds aggravated robbery, manslaughter, and criminally negligent homicide to the list of offenses for which a student shall be expelled and adds conduct containing elements of deadly conduct to list of offenses for which a student may be expelled.  It also adds that the district may expel for offenses under 37.007 that occur within 300 feet of school property.  This section also requires the district to inform each teacher who has regular contact with the student of the conduct the student engaged in.  

Section 11 requires teachers in an off-campus DAEP to meet certification requirements by the 2004-2005 school year and requires DAEP teachers employed by a district during the 2003-2004 or earlier school year to meet all certification requirements by the beginning of the 2005-2006 school year.  This section also states that when a student is placed in a DAEP by another state for a period that exceeds one year and a school district in this state continues the placement, the district shall reduce the period of placement so that the placement does not exceed one year, unless after review the district determines that the student is a threat to the safety of other students or employees or the placement is in the student’s best interest.

Section 11 also requires a district to offer a student in a DAEP an opportunity to complete coursework before the beginning of the next school year.  The district may provide the student the opportunity to complete coursework through any method available, including correspondence courses, distance learning or summer school.  The district may not charge students for these courses.  

Section 11 requires the commissioner to develop a process for evaluating DAEPs electronically.  The system must be designed to identify districts that are at high risk of having inaccurate DAEP data or of failing to comply with DAEP requirements.  The commissioner will notify the district of any violations or recommendations concerning the data.  If violations of the Penal Code are found, the commissioner shall notify the county attorney, district attorney or criminal district attorney, as appropriate and the attorney general.  The commissioner is entitled to access to all district records necessary or appropriate for the review and analysis of the DAEP data.  

Section 12 allows a school board, after hearing, to place a student in a DAEP if the student has received deferred prosecution or adjudication for conduct defined as a felony in Title 5, Penal Code and the board determined that the student’s presence in the regular classroom would threaten the safety of other students or teachers, would be detrimental to the educational process, or would not be in the best interest of the district’s students.  Any decision by the board would be final and could not be appealed.  The board can order placement in the DAEP regardless of where or when the conduct occurred, whether the conduct occurred while the student was enrolled in the district, or whether the student had successfully completed any court disposition requirement.  The board can order placement in an DAEP for any period the board deems necessary.  The student is entitled to periodic reviews as required by statute.

Section 13 states that the local board’s decision is final if the district policy allows a student to appeal the principal’s decision to the board.  It also provides that if the period of placement is not consistent with the district student code of conduct, the placement order must give notice of the inconsistency.  Placement may not exceed one year, unless after review, the district determines that the student is a threat to safety or the placement is in the best interest of the student.  This section also provides that a parent must be given notice and allowed to participate in hearing before the board if the student’s placement is to extend beyond 60 days.

Section 13 allows a district to complete placement or expulsion proceedings if a student withdraws from the district before the order is entered.  If the student enrolls in the same or subsequent school year, the district may enforce the order at that time except for any period of the placement or expulsion that may have been served by the student in another district that honored the order.  If the districts fails to enter an order after the student withdraws, the next district the student enrolls in may complete the proceedings and enter an order.  During the term of placement, additional proceedings may be conducted if the student engages in additional conduct for which placement or expulsion is required.

Section 14 allows a noncustodial parent to request in writing that the district provide them with a copy of any written notification relating to student misconduct that is generally provided by the district to a student’s parent or guardian.  

Section 15 allows a district to continue the expulsion of a student by another state if the out-of-state district provides a copy of the expulsion order and the grounds for expulsion are also grounds for expulsion in the district in which the student is enrolling.  If the period of expulsion exceeds one year, the district shall reduce the period of expulsion or placement so that it does not exceed one year unless, after review, the district determines the student is a threat to the safety of the other students or employees or the placement is in the best interest of the student.  

Section 16 clarifies that only a disciplinary alternative education program operated under the authority of a juvenile board is considered a juvenile justice alternative education program (JJAEP).  It also requires that a JJAEP provide timely educational services to a student in the JJAEP regardless of the student’s age or whether the juvenile court has jurisdiction of the student.

Section 17 states that a district is not required to provide funding for a student who has been assigned by a court to the JJAEP but has not been expelled by the district.  

Section 19 requires the principal to notify the appropriate law enforcement if a student commits a criminal offense for which the student may be expelled under Section 37.007(a), (d) or (e).

Section 20 states that a student who is given an emergency placement or expulsion be accorded the appropriate due process not later than the 10th day after the placement or expulsion.  The reason for emergency placement or expulsion must be a reason that may be used for a nonemergency basis.   If the student subject to the emergency placement or expulsion is a student with disabilities who receives special education services, the placement or expulsion is subject to federal law and regulations and must be consistent with the consequences the would apply to a student without a disability.

Section 21 specifies that districts must report the number of full and partial days a student was assigned and attended a DAEP.  It also requires the district to report the number of expulsions that were inconsistent with the guidelines in the student code of conduct.

Section 22 requires a district to provide a student who was suspended or placed in a setting other than a DAEP with the opportunity to complete before the beginning of the next school year each course in which the student was enrolled at the time of removal.  

Section 25 expands the notification by the prosecuting attorney to superintendents of orders against students to include deferred prosecution and deferred adjudications orders.  

Change from current law:   See above
Effective Date:   2003-2004 school year, except Section 37.008(a)(8) applies beginning with the 2004-2005 school year.
Action required for 2003-2004 School Year:   Open enrollment charter schools are required to adopt a code of conduct.  Charter schools will need to update the information that is required reporting in the PEIMS 425 Record.  The commissioner will be required to develop a process for evaluating a school district DAEP electronically.  The commissioner will need to develop a system and standards for review of the evaluation.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes, please see detailed summary on Page 152.
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 469
Statute Amended or Added:  Amended TEC §37.004(g).
Summary:  This bill revises the expiration date related to JJAEP language added to Section 37.004(e)-(f) in the 77th Legislative Session.  The legislation required LEAs to actively involve JJAEP administrators in decisions related to discretionary expulsions to JJAEPs.  

Change from current law:   This bill extends the expiration date on the law from September 1, 2003, to September 1, 2005.
Effective Date:   Immediately
Action required for 2003-2004 School Year:  Amend commissioner’s rule to reflect date change from 2003 to 2005.
Outstanding Issues:  None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes, but only to the extent a charter school places students with disabilities in a JJAEP facility. 

Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 1314, Section 6
Statute Amended or Added:  Amends Sections 37.0021(a), (b)(1), (b)(3)(B), (c), (d), and created new (g), Education Code
Summary:  Section 6 amends 37.0021 relating to the use of restraint, timeout, and locked seclusion.  An amendment to 37.0021(a), restates the State’s policy to treat students with dignity and respect and specifies that students with disabilities eligible under Subchapter A, Chapter 29, may not be confined in a locked box, locked closet or other specially designed locked space as either a discipline management practice or behavior management technique.  An amendment to 37.0021(b)(1), adds the term “significantly” to the definition of restraint.  The purpose of this amendment is to further clarify the degree/type of restraint to which procedures adopted by the commissioner will apply related to use of restraint and the identification of any training employees should receive before using the practice.  An amendment to 37.0021(b)(3)(B) adds language to clarify the definition of time-out.  An amendment to 37.0021(c), adds language to clarify that subsection (c) related to the use of seclusion does not apply to most court-ordered placements.  An amendment to 37.0021(d) adds “with a disability” to the subsection.  Finally, the bill adds subsection (g), which clarifies that 37.0021 and any rules adopted to implement the section do not apply to: 1) a peace officer while performing law enforcement duties; 2) juvenile probation, detention, or corrections personnel; or 3) an educational services provider with whom a student is placed by a judicial authority, unless the services are provided in an educational program of a school district.
Change from current law:   The amended law changes the definitions of restraint and time-out, and adds language to exempt certain settings and personnel from the requirements of the section and any rules adopted to implement the section.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   Amending the current commissioner’s rule and defining the term “significantly.”
Outstanding Issues:  None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 567

Statute Amended or Added: Amends Section 37.007(b), Education Code 

Summary:   This bill allows a district to expel a student that engages in aggravated assault, sexual assault, aggravated sexual assault, murder, capital murder, criminal intent to commit murder or capital murder, or aggravated robbery against another student without regard to where the conduct occurs.
Change from current law:  Current law only allows conduct listed in Subsection (a) (2) (A) or (C) to be expellable if the conduct occurs on school property or at a school related activity or school–sponsored event.  Current law does not address any action related to aggravated robbery under Section 29.03, Penal Code.
Effective Date:  Immediately
Action required for 2003-2004 School Year:   The agency will need to amend the PEIMS 425 Record.  Districts will need to update their student code of conduct.
Outstanding Issues:   None  

Does this bill create a new program?   No

Does this bill require a new report?:   No

Commissioner rulemaking authority?   No 

SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts? TEA and school districts and charter schools will need to collect and report the new offenses required by this bill. 

HB 552

Statute Amended or Added:  Adds Section 37.007(i), Education Code
Summary:   This bill makes it clear that the district in which the student is enrolled can take action for mandatory expellable offenses if that take place on any school grounds in Texas or at a school-sponsored or school-related activity in another district in this state.

Change from current law:  This bill makes it clear when a district can take the action required under TEC 37.007(a).
Effective Date:  2003-2004 school year
Action required for 2003-2004 School Year:   School districts may need to update their student codes of conduct. 
Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No
Commissioner rulemaking authority:   No

SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Read in conjunction with HB 1314, this bill authorizes charters to expel under 37.007 (i).
Does this bill contain a new reporting requirement for TEA/school districts? No 
HB 2061

Statute Amended or Added:  Adds 37.021, repeals 37.008(j)
Summary:   This bill defines disciplinary action as a suspension, expulsion, placement in an alternative education program for discipline or other limitation in enrollment eligibility of a student by a district or school.  It also  defines district or school to include an independent school district, a home-rule school district, a campus or campus program charter holder, or an open-enrollment charter school.

This law requires a district to provide a copy of the order of disciplinary action to a district that enrolls a student that has not completed the order of disciplinary action at the same time other records of the student are provided to the enrolling district or school.  It allows the district or school in which the student enrolls to continue the disciplinary action under the terms of the order or may allow the student to attend regular classes without completing the period of disciplinary action. 

Change from current law:   Not applicable
Effective Date:   Immediately
Action required for 2003-2004 School Year:   Districts will need to provide the required information.
Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No 

Does this apply to charters?   Yes, this section specifies that it applies to charters.
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 2292, Section 2.160

Statute Amended or Added:  Amends Subsection 38.001(c) and adds (c-1) and (f), Education Code

Summary:   This bill provides an exception to immunization requirements for reasons of conscience.  Maintains existing exception related to religious beliefs, but deletes existing language defining the parameters of the religious belief.  It deletes existing language allowing the exemption to be lifted in times of emergency or epidemic declared by the Commissioner of Health and allows a person who has not received an immunization under the legal exceptions to be excluded from school in times of emergency or epidemic declared by the Commissioner of Health.  The bill requires the person claiming an exemption to obtain and complete an affidavit provided by TDH and requires TDH to maintain a record of the total number of affidavit forms sent out each year and to report that information annually to the legislature.  It prohibits TDH from maintaining a record of the names of persons who request the affidavit.

Change from current law:   This bill extends the exemption for immunizations from religious reasons to reasons of conscience.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   None

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No 
HB 1406

Statute Amended or Added:  Adds Section 38.016, Education Code

Summary:   The legislation prohibits a school employee from recommending that a student use a psychotropic drug or suggesting any particular diagnosis.  A school employee is also prohibited from using a parent’s refusal to consent to administration of a psychotropic drug to a student or to a psychiatric evaluation or examination of a student as grounds, by itself, for prohibiting the child from attending a class or participating in a school-related activity. 

The legislation does not prohibit an appropriate referral under the child find system, a specified school health professional from recommending evaluation by an appropriate medical practitioner, or a school employee from discussing a child’s behavior or academic progress with the child’s parent or another district employee.

Change from current law:   Not applicable

Effective Date:  2003-2004 school year

Action required for 2003-2004 School Year:   The board of trustees is required to adopt a policy to ensure implementation and enforcement of the new section.

Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, under Section 12.104(b)(2)(K), Chapter 38 provisions apply to charters.

Does this bill contain a new reporting requirement for TEA/school districts?  No 

HB 411, Section 5

Statute Amended or Added:  Amends Section 39.023(a), Education Code
Summary:  This section adds a Grade 8 TAKS science test.  This section also authorizes the agency to develop any other subject and grade required by federal law.  The No Child Left Behind Act (NCLB) of 2001 includes a requirement for science to be assessed in each of the following grade spans: 3-5, 6-9, and 10-12.  This requirement must be met by 2007-2008.  Currently TAKS measures the statewide curriculum in science at only Grades 5, 10, and 11.

Change from current law:   HB 411 adds a Grade 8 TAKS science test to the current statewide assessment program.  It also allows for the development and implementation of any other new assessments required by federal law (NCLB).  However, at this time it is not clear what additional tests may be required by NCLB.
Effective Date:   September 1, 2003.  HB 411 does not specify which year the Grade 8 TAKS science test should first be administered.  SB 1108 also requires a Grade 8 science test and specifies the test should be implemented by the 2006-2007 school year.
Action required for 2003-2004 School Year:   None.  The timeline for SB1108 is consistent with the agency’s 3-year test development process.  Development activities for the Grade 8 TAKS science test should begin during the 2004-2005 school year in order to be administered in the 2006-2007 school year.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?  Yes. TEC, Chapter 39, Subchapter B applies to both school districts and charter schools.
Does this bill contain a new reporting requirement for TEA/school districts?  No
Senate Bill 1108, Sections 11 & 16
Statute Amended or Added:  Amends Section 39.023(a) 
Summary:  This section adds a Grade 8 TAKS science test.  The No Child Left Behind Act (NCLB) of 2002 includes a requirement for science to be assessed in each of the following grade spans: 3-5, 6-9, and 10-12.  This requirement must be met by 2007-2008.  Currently TAKS measures the statewide curriculum in science at only Grades 5, 10, and 11.  SB1108, Section 16, sets the timeline for implementing the Grade 8 TAKS science test by the 2006-2007 school year, one year in advance of the timeline required under NCLB.
Change from current law:   SB 1108 adds a Grade 8 TAKS science test to the current statewide assessment program by the 2006-2007 school year.
Effective Date:   September 1, 2003.  SB 1108, Section 16, sets the timeline for implementing the Grade 8 TAKS science test by the 2006-2007 school year, one year in advance of the timeline required under NCLB.
Action required for 2003-2004 School Year:   None.  The timeline for SB 1108 is consistent with the agency’s 3-year test development process.  Development activities for the Grade 8 TAKS science test should begin during the 2004-2005 school year in order to be administered in the 2006-2007 school year.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes.  It requires that the commissioner establish rules that would implement the newly developed Grade 8 TAKS science test no later than the 2006-2007 school year.
SBOE rulemaking authority?   No
Does this apply to charters?   Yes. TEC, Chapter 39, Subchapter B applies to both school districts and charter schools.
Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 447

Statute Amended or Added:  Amends Section 39.023(b), 39.051(b) and 39.075(a), Education Code
Summary:  This bill specifies that the state developed alternative assessment (SDAA) would be appropriate in circumstances in which a student receives modified instruction in the TEKS for the assessed subject but for whom the TAKS is not appropriate.  The bill removes from the academic excellence indicator system (AEIS) the percentage of students taking end-of-course (EOC) assessment instruments and adds to AEIS the percentage of special education students assessed through SDAA.  The bill adds a circumstance under which the commissioner shall authorize a special accreditation investigation; when excessive numbers of students in special education are assessed through SDAA.

Change from current law:  Section 1 will require the admission, review, and dismissal (ARD) committee to consider additional criteria before determining which state assessment the student should be administered.  Section 2 adds a new AEIS indicator specific to the percentage of students with disabilities taking the SDAA.  Section 3 will add a new risk indicator, specific to SDAA, to the list of items that can trigger a special accreditation investigation.  
Effective Date:   Sections 1 and 2 related to additional criteria and the AEIS apply immediately.  Section 3 related to special accreditation investigations applies with the 2004-2005 school year.
Action required for 2003-2004 School Year:   ARD committee training will need to include procedures for addressing changes to section 39.023(b) and a new indicator, specific to SDAA, will be added to the AEIS.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  Yes
HB 3459, Section 25
Statute Amended or Added:  Amends Section 39.023(e), Education Code
Summary:  HB3459, Section 25, requires that the agency reduce the frequency of releasing assessments to the public to every other year.  This law applies to the tests comprising the Texas assessment program:  TAAS, TAKS, SDAA, and RPTE.  
Change from current law:   HB 3459, Section 25, reduces the frequency with which the agency releases assessments to the public from every year to every other year.
Effective Date:   September 1, 2003.  
Action required for 2003-2004 School Year:   The State Board of Education will need to update the rules to reflect the change in the frequency of the release of tests.  
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   Yes  
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 1108, Sections 12
Statute Amended or Added:  Adds subsections 39.024(d) & (e), Education Code
Summary:  This bill requires the agency to develop and make available teacher training materials and other teacher training resources to assist teachers of limited English proficient students.  The teacher training materials shall be designed to support “intensive, individualized, and accelerated instructional programs developed by school districts for LEP students.”  

Change from current law:  SB 1108, Section 12 adds additional services (i.e., teacher training materials and funding for intensive instructional programs) for improvement in academic achievement by LEP students.  
Effective Date:  Immediately 

Action required for 2003-2004 School Year:   Development activities for the teacher training materials.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No  
Does this apply to charters?   Yes. TEC, Chapter 39, Subchapter B applies to both school districts and charter schools.
Does this bill contain a new reporting requirement for TEA/school districts?  No
 SB 186

Statute Amended or Added:   Amends Section 39.051(b), Education Code

Summary:  This bill requires that dropout rates be computed in accordance with standards/definitions adopted by National Center for Education Statistics (NCES) and that graduation rates are computed in accordance with standards in No Child Left Behind.  This bill also removes the academic excellence indicators related to end-of-course tests 

Change from current law:   Current statute does not require that dropout rates used as AEIS indicators be calculated according to NCES standards. 

Effective Date:   September 1, 2003, however, the use of the NCES dropout definition becomes effective with the 2005-2006 school year.  

Action required for 2003-2004 School Year:   Begin process of the redesign of leaver data collection and processing systems.

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?   The bill modifies the reporting requirements for school districts for school leavers beginning in 2005-06. 

HB 3459, Section 26

Statute Amended or Added:  Amends Section 39.051(f), Education Code
Summary:  This bill requires SDAA results to be reported in the same manner that TAKS results are reported.

Change from current law:   Previously, SDAA could not be reported by grade level or subject area.

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   The accountability system for 2004 and the AEIS report for 2003-04 (and other reports) must include SDAA results by grade level and/or subject area.

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No, although it requires existing reports to include more information.

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?  Yes
Does this bill contain a new reporting requirement for TEA/school districts?  Yes, for TEA, but only an addition to what is already reported.

SB 900
Statute Amended or Added:  Amends Sections 39.052(b) and (c), and 39.182, Education Code.  Adds Section 44.0071, Education Code.  Repeals Subchapter D, Chapter 42, Education Code.
Summary:   This bill requires a school district to annually compute and report to the commissioner the proportion of fiscal and employee resources that were allocated for activities that supported direct instructional services to students.  It requires a school district to provide a report to employees that list employees that were engaged in providing classroom instruction and the percentage of time spent by employees in directly providing classroom instruction to students.  The report card published by the agency, in accordance with the provisions of Section 39.052, Education Code, will include information about fiscal and employee resources that were allocated for activities that supported direct instructional services to students.
Change from current law:   Not applicable
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   Adopt rules necessary to implement the instructional resources reporting system.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Report cards for charter schools are also published by the TEA, in accordance with the provisions of Section 39.052, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?  Additional information will be collected through PEIMS.

HB 3459, Section 27, 61 & 71
Statute Amended or Added:  Amends Sections 39.055(a) and (e), 39.055(b), (c) and (d), 39.182, Education Code.
Summary:   This bill directs the agency to audit dropout records electronically.  It authorizes the agency to conduct on-site monitoring, based upon an analysis of risk factors.  The bill also repeals the requirement for the annual audit of the leaver data by an independent auditor (the bill did not eliminate the requirement to submit the report on the audit of leaver data that was due April 23, 2003).
Section 71 provides legislative relief to the agency in that the agency is not required to submit a Comprehensive Annual Report to the Legislature on Texas Public Schools on December 1, 2003, for the 2001-2003 school year.  The agency is required to submit a Comprehensive Annual Report to the Legislature on Texas Public Schools on December 1, 2004, for the 2003-2004 school year.  Inclusion of data in this report from the 2002-2003 school year is optional.  
Change from current law:   Eliminates the annual audit of dropout records by an independent auditor.  Eliminates for one year (December 1, 2003) the requirement to submit a Comprehensive Report to the Legislature on Texas Public Schools.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   The agency will implement a technology-based process to audit student leaver records. 
Outstanding Issues:   None
Does this bill create a new program?  No
Does this bill require a new report?  No
Commissioner rulemaking authority?  No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Leaver records submitted by charter schools will be subject to electronic auditing processes.
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 894
Statute Amended or Added:  Amends Sections 39.055(a) and (e), and Sections 42.152 (c), (q), and (r), Education Code.  Adds Section 42.006, and Sections 42.152 (q-1) through (q-4), Education Code.  Repeals  Sections 39.055 (b), (c), and (d), Education Code
Summary:   This bill requires the commissioner to develop an electronic dropout audit process that relies on a risk-based analysis of school district data. It removes the requirement for a dropout audit by an independent auditor each year and allows the commissioner to conduct on-site monitoring of dropout records.  It requires implementation of Commissioner’s rules to ensure that the PEIMS data links student performance data to other related data for purposes of providing evidence of efficient and effective allocation of scarce school resources, to the extent practicable using existing agency resources and appropriations.   The bill modifies restrictions on the use of compensatory education funds, removing the requirement that funds be used only to fund supplemental programs.  It lowers the low income student percentage threshold to 40% (or more) for allowing the funds to be used to support Title I schoolwide programs.  Allows programs specifically designed to serve students at risk of dropping out of school to be considered supplemental, but does not remove the 18% limitation for use for the funds to cover the basic costs of disciplinary alternative education programs.  Requires the implementation of electronic audit and reporting systems for state compensatory education that will be used by the agency to identify school districts and charter schools that are at high risk of not having complied with provisions in state law.  Based upon an analysis of risk factors, the commissioner will direct certain school districts to have a local audit of state compensatory education programs or the commissioner may order agency staff to conduct on-site monitoring of the compensatory education expenditures.  
Change from current law:   The current requirement for an annual audit in all school districts and charter schools by an independent auditor was repealed.  This general requirement was replaced by a more specific provision that authorizes the commissioner to require certain school districts to have a local audit of state compensatory education programs, based upon the agency’s analysis of risk factors
Effective Date:   September 1, 2003.  However, retroactive application applies to the amendment of Subsection 42.152 (c), Education Code.
Action required for 2003-2004 School Year:   Implementation of standards for electronic audit and reporting systems for state compensatory education.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   Yes  
SBOE rulemaking authority?   Yes. Proposed standards for the electronic audit and reporting systems for state compensatory education will be implemented by amendment of the Financial Accountability System Resource Guide, which will filed for adoption by reference in the meeting agenda for the  July 2003 meeting of the State Board of Education.  The rule will be effective about 60 days after notice of the proposed amendment to the Resource Guide is published in the Texas Register.
Does this apply to charters?   Yes.  Charter schools are required to provide accelerated instruction and support program services to students at risk of dropping out of school and comply with the provisions of Section 42.152, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?  Yes. School districts will report information electronically in accordance with standards for the reporting and auditing systems for state compensatory education.  The electronic reports will be required not later than the 150th day after the last day permissible for resubmission of information required by the Public Education Information Management System.

SB 1820

Statute Amended or Added: Amends Section 39.072(b) and (c), Education Code
Summary:    This bill adds the effectiveness of a district’s career and technology programs  to the additional criteria that may be considered in rating districts. 

Change from current law:   This is a new indicator.

Effective Date:   Immediately 
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 2683

Statute Amended or Added: Adds Section 39.072(d)

Summary:    The performance of students who are confined to residential programs or facilities operated by or under contract with the Texas Youth Commission (TYC) are removed from consideration in determining the accreditation status of schools districts in which the programs or facilities are physically located.   Performance on AEIS indicators of students in these facilities shall be determined and reported separately from other campuses in the school district. 

Change from current law:   Current statute does not exclude TYC students served by school districts from school district or campus reporting or accountability.

Effective Date:   Immediately
Action required for 2003-2004 School Year:   The agency will identify changes in PEIMS reporting that may be necessary to identify students confined to residential programs or facilities operated by or under contract with the TYC for implementation in the 2004-05 PEIMS Data Standards.  School district reporting will be modified in 2004-05 school year as necessary. Changes to the 2004-05 Data Standards must be ready by October 2003. Changes may also be necessary in the Accountability Manual and in the TASK Coordinators Manual. 

Outstanding Issues:   Changes in PEIMS reporting cannot be implemented until the 2004-05 school year.  2003-2004 school year data for these students will have to be handled by the state accountability ratings appeals process.
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts? School districts may need to change reporting procedures to identify TYC students being served beginning with the 2004-05 school year.
SB 618

NOTE:  HB 7 of the 3rd Called Session, addresses sanctions to be imposed on second-year low performing campuses.  The commissioner now has a choice of two sanctions, reconstitution or closure of the district or charter program on the campus.  This bill also changed the requirement to reassign the employee within the district to may reassign the employee.

Statute Amended or Added:   Amends Section 39.072(c), 39.131, 7.056(f), 12.013(b), 29.202(a), Education.  Adds Sections 39.132-39.138, Education Code, Amends Section 302.006(c), Labor Code 

Summary:  The bill requires the agency to issue AEIS reports by August 1 each year.  The title of “master” is replaced in Chapter 39 with title of “conservator.”  The bill repeals the commissioner’s authority to close a school campus because two or more year low-performing rating. The bill directs the commissioner to reconstitute a campus that has been low-performing for two or more years.  In reconstituting the campus, a special campus intervention team shall be assembled to decide which educators will be retained at the campus.  An educator not retained at the campus shall may be assigned to another position in the district.  The bill also reorders and renumbers several sections in Chapter 39 without making additional substantive changes. 

Change from Current Law:  The bill repeals the commissioner’s authority to close a school campus because two or more year low-performing rating.  The specific provisions for reconstituting a two-year low-performing campus are new.  The term “master” is replaced by “conservator” in Chapter 39.  

Effective Date:  2004-2005 school year except the provisions for reconstituting a campus under 39.132(b) take effect with the 2005-2006 school year.    
Action Required for 2003-2004 School Year:   None

Outstanding Issues:   Repeal of 39.131(b)(10) campus closure sanction.
Does this create a new program?   No

Does this require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 976, Section 3
Statute Amended or Added:  Amends Section 39.131(a), Education Code

Summary:  Section 3 of the bill expands the sanction options the commissioner may choose for a district that is rated Academically Unacceptable for two years or more.  If the rating is due to the district’s dropout rate, the commissioner shall impose sanctions designed to improve high school completion rates, including: (A) ordering the development of a dropout prevention plan for approval by the commissioner; (B) restructuring the district or appropriate school campuses to improve identification of and service to students who are at risk of dropping out of school, as defined by Section 29.081; (C) ordering lower student-to-counselor ratios on school campuses with high dropout rates; and (D) ordering the use of any other intervention strategy effective in reducing dropout rates, including mentor programs and flexible class scheduling.

Change from current law:  Section 3 expands the sanctions the Commissioner of Education is to impose on school districts with ongoing low ratings due to dropout rates.  
Effective Date:   2004-2005 school year

Action required for 2003-2004 School Year:  None
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 1108, Section 13
Statute Amended or Added:   Amends Section 39.131(b), Education Code

Summary:  Wording is revised to indicate that when a campus is rated Low Performing, the Commissioner of Education may permit the campus to participate in an innovative redesign of the campus to improve student performance or may take other actions currently listed in this section of the law.

Change from current law:   This change offers the Commissioner the option to allow staff members of a low-performing campus the opportunity to address the condition of performance before more serious sanctions are invoked.

Effective Date:  Immediately

Action required for 2003-2004 School Year:  None

Outstanding Issues:   None

Does this bill create a new program?  No
Does this bill require a new report?  No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes

Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 3459, Sections 1-3, 67-69

Statute Amended or Added:   Repeals Chapter 41, 42, 46, and Section 45.002; adds Section 4.003, Education Code

Summary:   These sections of the bill repeal the current financing provisions in the Education Code as of September 1, 2004.  The repeal is effective only if a comprehensive replacement system is enacted prior to September 1, 2004.  Section 2 of the bill enacts a policy statement concerning the state’s responsibility to provide public education.  Section 67 provides for the validity of existing school district indebtedness, and the continued authorization to tax for making payments on those debts.  Section 68 supercedes a provision in the general appropriations act and sets the guaranteed level for Tier 2 at the current guarantee, $27.14 per WADA per penny.  Section 69 permits the commissioner to use $20 million of the funds appropriated for 2004-05 for purposes of new awards under the instructional facilities allotment program (IFA).

Change from current law:   Does not enact a new law to replace current law.  

Effective date:   The bill is effective immediately for certain provisions.  Sections 1 and 3 only go into effect September 1, 2004 if certain conditions are met.  Sections 2, 67, 68, and 69 would be effective September 1, 2003.

Action required for 2003-04 school year:   None 

Outstanding issues:   The law replacing existing finance chapters, presumably to be adopted in a special session, is unknown at the present time.  The use of $20 million for IFA in 2005 may result in a reduction of the funding for EDA.

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, part of the sections listed repeal the existing school finance structure for public school districts and could therefore impact the funding level available to charters that still get the majority of funding based on the FSP in the district of origin; other provision related to IFA will not impact charters.
Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 206, Section 1

SEE the summary for HB 3459 Section 28.  The provisions in that bill supercede the provisions in Section 1 of SB 206.

Statute Amended:   Amends Section 41.0021, Education Code
Summary:   Section 1 extends for two more years an alternate wealth calculation for certain districts not teaching all twelve grades that reduced or eliminated obligations in Chapter 41.  

Change from current law:   Under current law, the protection is due to expire at the end of 2004.  

Effective date:   January 1, 2004
Action required for 2003-04 school year:   None
Outstanding issues:   This amendment was superceded by HB 3459.

Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 3459, Sections 28-29

Statute Amended:   Amends Section 41.0021(a) and (e), 41.033, Education Code

Summary:   Section 28 of the bill continues current law with respect to the calculation of wealth for districts that do not provide education to all twelve grades.  It contains an enabling clause that specifies that this act prevails over any other acts of the legislature.  

Section 29 provides for consolidations under Chapter 41 to permit terms and conditions to be set as authorized under Chapter 13, and for continuation of election of boards of trustees from single-member districts.

Change from current law:   Does not change current law, but rather continues it with respect to Section 41.0021 by enacting a new law to replace current law.  Current law does not allow districts to set certain terms of consolidation.

Effective date:   Sections 28 and 29 would be effective September 1, 2003.

Action required for 2003-04 school year:   None required

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 242, Sections 5-7

Statute Amended:   Amends 41.122(a), 41.123; adds Section 41.125, Education Code

Summary:  This bill authorizes a new option under Chapter 41 by allowing districts subject to recapture to create area wide programs for career and technology education that serve students from one or more other school districts.  Requires the commissioner to certify that the implementation of the agreement will not cause any of the affected districts to have wealth per student that exceeds the equalized wealth level.  Requires the host Chapter 41 district to expend funds on the students in the career and technology program at an amount equal to at least the amount of tax revenue that is subject to recapture.  

Change from current law:   Under current law, regional programs are supported through local agreements in which each district claims and is funded for its students participating in the regional program.  The new arrangement allows the property-wealthy district to claim the attendance of the students participating in the regional program, even when not enrolled in that district.  

Effective date:   2003-04 school year
Action required for 2003-04 school year:   None 

Outstanding issues:   The mechanics of the new Chapter 41 option still need to be developed.  This will likely require some manual reporting and adjustment of attendance to properly attribute the career and technology FTEs to the Chapter 41 district.

Does this bill create a new program?   Yes

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No  

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   Yes.  There will be supplemental reporting required for the Chapter 41 district and its partners.  

HB 415

Statute Amended:   Adds Section 42.005(g), repeals Section 130.008(d), Education Code

Summary:   This bill repeals a provision that requires the commissioner of education and the commissioner of higher education to identify and eliminate duplicate funding of courses that earn credit towards both a high school diploma and college credit.  The added subsection effectively postpones the effect of the repeal until fiscal 2005.

Change from current law:   Current law restricts the funding of dual credit courses in a manner that has resulted in local policies to limit student participation in order to prevent loss of state aid.

Effective date:   2003-04 school year

Action required for 2003-04 school year:   None 

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, charters could have students in dual credit arrangements and could similarly benefit from the change in attendance accounting that the bill creates.
Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 1619

Statute Amended:   Amends Sections 42.106 and 25.039(b), Education Code

Summary:  This bill amends the limit on tuition that may be charged to school districts that do not offer all grade levels and send their students to another district by allowing districts to be charged the greater of the rate set by Section 25.038 or a rate set by the commissioner.  Amends the calculation of adjusted property values for districts that do not offer all grade levels by limiting the tuition to that established by commissioner rule.  

Change from current law:   It modifies maximum tuition that can be charged to districts that do not offer all grade levels.

Effective date:   September 1, 2003

Action required for 2003-04 school year:   None
Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   Commissioner already has rulemaking authority to establish tuition rates.

SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   Probably requires an existing report of tuition be modified slightly.

HB 1441
Statute Amended:   Amends 42.151(j), Education Code.
Summary:   This bill would repeal the current requirement to review the 125% compliance of LEAs but would require the agency to disseminate a list each year of those LEAs that have a ratio of students with disabilities in segregated settings that is 25% higher than the statewide average ratio.  The agency would have an ongoing obligation to ensure that LEAs are compliant with least restrictive environment (LRE) requirements contained within the Individuals with Disabilities Education Act, Part B (IDEA-B).  Therefore, while the specific methodology has changed, systems would remain in place to intervene regarding LEA LRE data. 
Change from current law:   Current law assesses a financial penalty for districts that exceed 125% of the state average ratio, and does not require distribution of the list to other districts.
Effective date:   September 1, 2003

Action required for 2003-04 school year:   The agency will produce and disseminate a list of districts that exceed 25% of the state average ratio related to the placement of students with disabilities in segregated settings.
Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No, but it does require the agency to produce a list.
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, requires the commissioner to publish a list of all districts that exceed 125% of the state average ratio between certain special education arrangements.
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 3459, Sections 30, 72
Statute Amended or Added:   Amends Subsections 42.152 (c), (q) and (r), and adds Subsections (q-1)-(q-4), (u) and (v), Education Code.
Summary:   This bill provides additional flexibility for use of the state compensatory education allotment to fund programs that are specifically designed to serve students at risk of dropping out of school but did not remove the 18% limitation for funding the basic costs of disciplinary alternative education programs.  It lowers the low income student percentage threshold to 40% (or more) for use of the allotment to support Title I of the Elementary and Secondary Education Act of 1965, as amended.  The bill requires the implementation of electronic audit and reporting systems that will be used by the agency to identify school districts and charter schools that are at high risk of not having complied with provisions in state law.  Based upon an analysis of risk factors, the commissioner will direct certain school districts to have a local audit of state compensatory education programs or the commissioner may order agency staff to conduct on-site monitoring of compensatory education expenditures.  
Change from current law:   Repealed the current requirement for an annual audit in all school districts and charter schools by an independent auditor.  This general requirement was replace by a more specific provision that authorizes the commissioner to require certain school districts to have a local audit of state compensatory education programs based upon the agency’s analysis of risk factors
Effective Date:   September 1, 2003.  However, retroactive application applies to the amendment of Subsection 42.152 (c), Education Code.
Action required for 2003-2004 School Year:   Implementation of standards for electronic audit and reporting systems for state compensatory education.
Outstanding Issues:   None
Does this bill create a new program?  No
Does this bill require a new report?  No
Commissioner rulemaking authority?  No 
SBOE rulemaking authority?   Yes. Proposed standards for the electronic audit and reporting systems for state compensatory education will be implemented by amendment of the Financial Accountability System Resource Guide, which will filed for adoption by reference in the meeting agenda for the July 2003 meeting of the State Board of Education.  The rule will be effective about 60 days after notice of the proposed amendment to the Resource Guide is published in the Texas Register.
Does this apply to charters?   Yes.  Charter schools are required to provide accelerated instruction and support program services to students at risk of dropping out of school and comply with the provisions of Section 42.152, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?   Yes.  School districts will report information electronically in accordance with standards for the reporting and auditing systems for state compensatory education.  The electronic reports will be required not later than the 150th day after the last day permissible for resubmission of information required by the Public Education Information Management System.

HB 1691
Statute Amended or Added:  Adds Subsection 42.152 (c-1), Education Code

Summary:  This bill authorizes use of compensatory education allotment to provide dyslexia-related program services to students. 

Change from current law:   Clarifies current law and provides additional flexibility.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   School districts will need to review and amend their local board policies, as necessary.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  Charter schools are required to provide accelerated instruction and support program services to students at risk of dropping out of school and comply with the provisions of Section 42.152, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?  No
 SB 19, Section 57
Statute Amended or Added:  Amends Subsection 42.152(q), Education Code
Summary:   The comptroller shall provide assistance to the agency in connection with the development and implementation of a reporting and auditing systems for expenditures of state compensatory education funds.
Change from current law:   This bill deletes reference to the state auditor in connection with the development and implementation of the technology–based auditing and reporting systems for state compensatory education.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   Implementation of standards for electronic audit and reporting systems for state compensatory education. 
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No  
SBOE rulemaking authority?   Yes. Proposed standards for the electronic audit and reporting systems for state compensatory education will be implemented by amendment of the Financial Accountability System Resource Guide, which will filed for adoption by reference in the meeting agenda for the July 2003 meeting of the State Board of Education.  The rule will be effective about 60 days after notice of the proposed amendment to the Resource Guide is published in the Texas Register.
Does this apply to charters?   Yes.  Charter schools are required to provide accelerated instruction and support program services to students at risk of dropping out of school and comply with the provisions of Section 42.152, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?  Yes.  School districts and charters will report information electronically in accordance with standards for the reporting and auditing systems for state compensatory education.  The electronic reports will be required not later than the 150th day after the last day permissible for resubmission of information required by the Public Education Information Management System.
HB 3459, Section 31

Statute Amended:   Amends Section 42.154(a), Education Code

Summary:   Section 31 of the bill reduces the career and technology weight to 1.35 for funding purposes.

Change from current law:   Current law uses a weight of 1.37, which would generate about 1.5% more funding in the career and technology allotment for the same number of FTEs. 

Effective date:   September 1, 2003

Action required for 2003-04 school year:   None

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, the career and technology weight applies for charter funding purposes.
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 3459, Sections 33-37, 71

Statute Amended:   Adds Section 42.2517 and 43.020; amends Section 42.253(b), 42.2599(c), (d), (f); and 43.001(b), Education Code

Summary:   Section 33 allows excess funds in the appropriations for the Foundation School Program to be used to update the cost of education index.  Section 34 allows the agency to modify payments to certain school districts that would otherwise be overpaid due to property value increases that exceed projections.  Section 35 postpones payments from the Foundation School Fund from August of a year to early September.  Sections 36 and 37 direct that accrued interest or dividends be paid from the Permanent School Fund to the Available School Fund at the end of the fiscal year.  

Change from current law:   Under current law, there is no anticipated update to the cost of education index.  Current law requires that each district be paid state aid based on projected property values, even though it is known that the projection will result in an overpayment.  Current law pays districts with property wealth above 50% of state average some state aid in August (15% for category 2, 20% for category 3).  Under current law, interest and dividends are deposited to the Available School Fund only when actually received.

Effective date:   Sections 33-35 would be effective September 1, 2003.  Sections 36 and 37 are effective immediately.

Action required for 2003-04 school year:   Payment schedules for 2004 will be modified to eliminate an August payment.

Outstanding issues:   The bill is not specific with respect to the cost of education index that is to be adopted.  It describes factors to be considered in an index, but does not specify a particular research study or recommendation.  If funds are available, the relationship with Section 42.2522 will need to be clarified.
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   Yes, but not clear (cost of education index).

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, the aspect that affect charters are the date of the August payments and the update of the cost of education index.

Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 2425, Sections 4 & 5
Statute Amended:   Amends 42.259(c), (d), (f) and 44.901 Education Code.
Summary:   Section 4 changes the date for the August payment of state aid from the Foundation School Fund in a fiscal year to the following September.  Section 5 changes the purchasing requirements for energy and water conservation contracts.  The standard of the award changes from the proposal that offers the best advantage to the district to a method that prefers the most highly qualified provider with contract completed through negotiation.
Change from current law:   Currently, most school districts receive payments in August.  Those would be shifted to September.  Current law places a premium on the guarantee of energy savings provided in the proposal.
Effective date:   Immediately
Action required for 2003-04 school year:   TEA must modify payment programs.
Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, changes the dates for the August payments.
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 206, Section 2, 3, and 11
Statute Amended or Added:  Amends Sections 43.001(a)(b), 43.002 and repeals 43.008, Education Code

Summary:   This bill relates to the composition of the Permanent School Fund (PSF) and the Available School Fund (ASF) and to transfers from the PSF to the ASF.

Change from current law:   Stipulates timing of distributions from the PSF to the ASF as provide by Section 5(a), Article VII, Texas Constitution

Effective Date:   January 1, 2004, if the constitutional amendment in HJR 68 is approved by the voters.
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 19, Section 58
Statute Amended or Added:  Amends Section 43.006(e), Education Code

Summary:   This bill adds language providing for a financial audit of the Permanent School Fund subject to the legislative audit committee’s approval of including the audit in the audit plan under Section 321.013(c), Government Code

Change from current law:   See summary
Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:   None

Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 2528
Statute Amended or Added:  Amends Section 44.031(a), Education Code.  Amended Section 304.001(a), Local Government Code.
Summary:   Provides that school districts are allowed to participate in political subdivision corporation established under Chapter 304, Local Government Code.  
Change from current law:   Amended the applicability of Chapter 304, Local Government Code, to include school districts.  Supercedes a Texas Attorney General Opinion on this topic.
Effective Date:   Immediately
Action required for 2003-2004 School Year:   None  
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 3459, Section 38
Statute Amended or Added:  Amends Subsection 44.031(a), Education Code.  

Summary:  This bill provides that school districts are allowed to participate in political subdivision corporation established under Chapter 304, Local Government Code.  
Change from current law:   Supercedes a Texas Attorney General Opinion on this topic.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:  None 
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No

 SB 1331, Sections 3-4
Statute Amended or Added:  Amends 44.038 Subsection (c), and Section 44.040, Education Code.
Summary:   This bill amends the legal citations in the Education Code in reference to the procurement of services from engineers and architects.  It allows the district’s engineer or architect to serve as the construction manager-at-risk for a construction project, if the firm or individual was contracted for under a separate or concurrent procurement as construction manager-at-risk, in accordance with certain limitations in the statute.  The district’s engineer or architect may provide customary construction phase services under the engineer’s or architect’s original professional service agreement in accordance with applicable licensing laws.  It also provides that in conjunction with competitive bidding processes for construction projects, the district shall select or designate an engineer or architect to prepare construction documents for the project and that the selected or designated engineer or architect has full responsibility for complying with Chapter 1001 and Chapter 1051, Occupations Code, as applicable.

Change from current law:   Makes technical changes and clarifies certain provisions pertaining to the procurement of architect and engineering services.
Effective Date:   September 1, 2003.  The changes in law made by this Act apply only to a construction project for which a bid, proposal, offer, or qualification, as applicable, is first advertised or otherwise solicited on or after September 1, 2003.   A construction project for which a bid, proposal, offer, or qualification, as applicable, is first advertised or otherwise solicited before September 1, 2003, is governed by the law as it existed immediately before the effective date of this Act, and that law is continued in effect for that purpose.

Action required for 2003-2004 School Year:   School districts and public junior colleges will need to review and amend their business procedures and local board policies, as necessary.
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No.  However, it is to be noted that charter schools are not exempt from provisions in state law involving the use of architects and engineer for construction-type projects.
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 850, Section 3
Statute Amended or Added:  Adds Section 44.044, Education Code.
Summary:   The board of trustees may establish local policies regarding business arrangements with persons or vendors that are indebted to the school district.
Change from current law:   Not applicable
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   School districts and public junior colleges will need to review and amend their local board policies, as necessary.   
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No.  Note, however, that such provisions may be included in a charter with proper approval.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 898

NOTE:  This Section was REPEALED by HB 7 of the 3rd Called Session.

Statute Amended or Added:  Adds Section 44.044, Education Code.  Adds Subsection 2171.055(f), Government Code.

Summary:   Provides that an officer or employee of a public junior college or a school district traveling on official business may participate in the Building and Procurement Commission’s contracts for travel services.  An officer or employee of a school district or public junior college may not be reimbursed for travel costs in excess of the rates and amounts stated in the state travel allowance guide adopted by the Comptroller.  

Change from current law:   The Building and Procurement Commission’s contracts for travel services will be open to participation by officers and employees of a public junior college or a school district.   Officers and employees of school district or public junior colleges will not be reimbursed for any amount of travel costs that exceed the rates and amounts stated in the state travel allowance guide adopted by the Comptroller. 
Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   School districts and public junior colleges will need to review and amend their local board policies covering travel expense reimbursement, as necessary.
Outstanding Issues:   None
Does this bill create a new program?  No
Does this bill require a new report?  No
Commissioner rulemaking authority?  No  
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 3459, Section 39
Statute Amended or Added:  Amends Subsection 45.204(4), Education Code.  

Summary:   This bill authorizes use of reducing balance obligations by depository banks to collateralize funds deposited by school districts.
Change from current law:   Expands the types of eligible securities that may be used as collateral to cover the uninsured portion of school district funds in a depository bank.
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   School districts will need to review and amend their local board policies, as necessary. 
Outstanding Issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 3459, Sections 40-41

Statute Amended:   Amends 46.033 and 46.034(c) and adds (d),(e), Education Code

Summary:   Section 40 redefines debts that are eligible for equalization treatment in the existing debt allotment as those that had payments in the 2002-03 school year.  Section 41 permits an adjustment to the yield guaranteed for existing debt allotment if sufficient funds are not appropriated to pay for the additional debts made eligible by the changes in this bill. 

Change from current law:   Under current law, only debts that had payments in 2000-01 are eligible for the existing debt allotment.  

Effective date:   September 1, 2003

Action required for 2003-04 school year:   More information needs to be acquired about recent debt issues.  

Outstanding issues:   Not enough is known yet to be able to determine whether sufficient additional funds were appropriated.

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 258
Statute Amended:   Adds 54.216, Education Code.
Summary:  This bill provides that the governing board of an institution of higher education may waive all or part of the tuition or fees for a student enrolled in a course for which they will receive both college and high school course credit. 
Change from current law:   Current law allows only junior/community colleges to waive tuition.  Bill allows four-year colleges and universities to waive tuition and fees.
Effective date:   Immediately
Action required for 2003-04 school year:   None

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  The bill has the same effect for charters and districts.
Does this bill contain a new reporting requirement for TEA/school districts?   No
HB 1621

Statute Amended:   Amends Sections 56.033(a), 130.008(b) and (c), 130.123(e), Education Code.

Summary:   This bill permits junior colleges to waive all or part of the tuition and fees for students who are enrolled in a course for which the student may receive joint credit.

Change from current law:  It modifies current law that allows community colleges to waive all or none of the tuition and fees by allowing them to waive part of the fees.  It also clarifies that tuition and fees were eligible for waiver.

Effective date:   Immediately 

Action required for 2003-04 school year:   None

Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes.  The bill has the same effect for charters and districts.
Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 1366

Statute Amended or Added:   Amends 56.203 and 28.025, Education Code
Summary:  The bill requires students eligible for the Early High School Graduation Scholarship program to have successfully completed the recommended or advanced high school program.  A person who does not satisfy the requirements for the recommended program will be considered as having completed them if the transcript reflects that the person was unable to complete the recommended program in the required time because the necessary courses were unavailable.
Change from current law:   Adds to completion of the recommended or advanced high school program to the list of criteria for Early High School Graduation Scholarship program.
Effective Date:   September 1, 2003.  However, students entering grade nine before the 2003-2004 school year are governed by 56.203 as it existed before the amendment.

Action required for 2003-2004 School Year:   This bill applies to entering ninth graders in 2003-2004.
Outstanding Issues:   None

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority   No

Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No

HB 1882

Statute Amended or Added: Amends Section 56.202-56.207, adds Section 56.2075; amends Section 54.213 (b), adds Subsection (g), Section 28.025, Education Code

Summary:   This bill relates to incentives for certain high schools and high school students to participate in and to student eligibility requirements under the Early High School Graduation Scholarship program.

Change from current law:   This bill includes assistance to eligible persons for mandatory fees in addition to tuition fees.  It extends the time limit for early graduation to not more than 41 consecutive months with parental permission; must have completed the recommended or advanced high school program and graduated in not more than 41 consecutive months; or graduated with at least 30 college credit hours in not more than 45 consecutive months.  It limits the eligibility to six years from the date the person becomes eligible for the program unless an extension is granted.  The Coordinating Board shall establish specific rules for extending eligibility for state credit for tuition and mandatory fees.  A person who does not satisfy the requirements for the recommended program will be considered as having completed them if the transcript reflects that the person was unable to complete the recommended program in the required time because the necessary courses were unavailable.
This bill allows for state credit to pay for tuition and mandatory fees in varying amounts depending on the length of time it took the person to complete the recommended or advanced program and the number of hours of college credit with which the person graduated.  Use of state credit for private institutions is contingent on the institution matching the state credit.  It adds mandatory fees to the state credit in addition to the tuition credit.  It also changes the wording from tuition credit to state credit and adds mandatory fees in addition to tuition.  It prohibits students from using the state credit during any term of a summer session following the person’s graduation.

This bill allows using foundation school funds for a one-time credit as per specified amounts to school districts for eligible persons graduating from high school who use state credit  This bill requires a district to indicate on the transcript why the person was not able to complete the recommended or advanced program as stated in this section for persons entering the 9th grade during or after 2003-2004 school year. 

Effective Date:  September 1, 2003

Action required for 2003-2004 School Year:  Section 56.2075 is new and requires the commissioner to pay school districts the one-time credits from the foundation school fund.  

Outstanding Issues:   None  

Does this bill create a new program?   No
Does this bill require a new report?   No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts? School districts will have to keep accurate student records in order to verify eligible students for the different entitlements as well as for the district to claim its one-time credit.

HB 1363
Statute Amended:   Amends Section 105.301, Education Code
Summary:   This bill modifies the state aid computation for the Texas Academy of Mathematics and Science at the University of North Texas to eliminate reference to a local share based on Denton ISD.  It directs that any increase in funding above 2002-03 be taken from total state aid to school districts and reduces state aid through standard proration methodology. 
Change from current law:   Currently the school receives Tier 1 allotments less a local share based on the local share in Denton ISD.

Effective date:   September 1, 2003

Action required for 2003-04 school year:   The agency will make changes to calculations for the school and other school districts affected by the state aid reduction.
Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 1215

Statute Amended or Added:  Amends Section 3.005, 143.007(a), 143.008(b), 144.005, 145.092, 145.094, and 145.096, Election Code; Section 63.0945, Water Code; Sections 11.055(a) and 130.0825, Education Code; and Section 285.131, Health and Safety Code  

Summary:   The legislation requires a political subdivision, including a school district, to order an election not later than the 62nd day before the election day.  It also requires that an application for a place on a ballot be filed not later than 5 p.m. of the 62nd day before election day.  If the deadline for application for a place on the ballot passes without anyone filing, the deadline is extended to the 57th day before election day.  The deadline for a declaration of write-in candidacy is the fifth day after the application deadline.  Other corresponding changes to an election timeline are made.  

Change from current law:  Currently, the Election Code provides that an election may be ordered up to the 45th day before the date of the election.  The legislation changes the deadline to the 62nd day and provides that the provision supercedes a law outside the Education Code.  This will make it impossible for a Chapter 41 district to comply with Section 41.012 which requires an election within 45 days of the date of a Chapter 41 agreement.  

The current deadline for an application for a place on the ballot or for a write-in candidacy is also the 45th day before an election.  

Effective Date:  November 1, 2003.  It applies only to an election ordered on or after that date.

Action required for 2003-2004 School Year:   Apply the new deadlines to school district elections.

Outstanding Issues:   This bill is subject to preclearance by the U.S. Department of Justice.

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 966

Statute Amended or Added:  Adds Section 403.0232, Government Code
Summary:   This bill authorizes the Comptroller to enter into an agreement with a credit or debit card issuer under which the issuer may represent to the public that use of the card benefits schools and the issuer pays the Comptroller an amount of money based on the use of the card.  A cardholder must be allowed to designate a particular school district or, to the extent practicable, a particular school as the recipient of money generated by use of the card.  If the cardholder does not make a designation, the money is deposited to the credit of the foundation school fund.

Change from current law:   Not Applicable

Effective Date:   Immediately

Action required for 2003-2004 School Year:   None

Outstanding Issues:   None
Does this bill create a new program?   No 

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes, the stated purpose of the program is to benefit public schools, which includes charters.
Does this bill contain a new reporting requirement for TEA/school districts?   No

SB 671
NOTE:  HB 28 from the 3rd Called Session of the Texas Legislature effectively repeals the procedural change in value determination for tax year 2002 that was imposed by SB 671 in the regular session.  This removes the requirement that the Comptroller certify a higher local taxable value than the state study value in certain situations.  Current law, as enacted by SB 671 in the regular session, required the Comptroller to certify invalid local values if higher than the study.  This change takes immediate effect.

Statute Amended:   Amends 403.301, 403.302, Government Code; amends 5.07, 5.102, and 5.12, Tax Code; adds 403.3011 Government Code.
Summary:   Section 1 restates state policy with respect to the Comptroller’s property value study.  Section 2 adds a definitions section in Chapter 403, Government Code.  Section 3 amends Section 403.302, Government Code to require the Comptroller to certify a local appraised value when that value is invalid but exceeds the state study value.  It further limits audits of the study findings to a three year time period after the final certification.  It allows a district with invalid values lower than the Comptroller’s study to have local values certified for use in the school finance formulas for the 2003 study or a later year, but only if the district’s local values had been valid for the previous two studies.  For the 2002 study, the Comptroller is directed to certify local values higher than the study, regardless of validity, and the commissioner then determines the amount of state aid saved from the certification of higher invalid values.  The savings are then passed on to school districts with invalid low values and tax rates of at least $1.42.  Sections 5 and 6 allow the Comptroller to audit effectiveness of appraisal districts and to seek the appointment of a board of conservators for appraisal districts that fail to comply with recommendations for changes in appraisal practices.
Change from current law:   Currently, the Comptroller makes no adjustment to study results for the fact that local appraisals have historically been accurate.  
Effective date:   Immediately
Action required for 2003-04 school year:   The agency may be required to determine an amount of relief to some districts with invalid local values for 2002 tax year.
Outstanding issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No

HB 1226

Statute Amended or Added:  Adds Section 551.0821, Government Code.

Summary:   This bill expressly authorizes a school board to meet in a closed meeting to deliberate a matter regarding a student if personally identifiable information about the student will necessarily be revealed by the deliberation.  The authorization does not apply if an open meeting is requested in writing by the student’s parent or guardian or by the student if the student is 18 years of age or older.

Change from current law:   Not applicable

Effective Date:   Immediately
Action required for 2003-2004 School Year:   Review school district policies regarding school board meetings to align with the new statute.

Outstanding Issues:   None

Does this bill create a new program?   No  

Does this bill require a new report?   No

Commissioner rulemaking authority?   None

SBOE rulemaking authority?   No
Does this apply to charters?   Yes.  See Section 12.1051, Education Code.
Does this bill contain a new reporting requirement for TEA/school districts?  No
HB 294

Statute Amended or Added:  Adds 662.102, Government Code
Summary:   The bill establishes March as Texas History Month, in honor of historic Texans and events in Texas’ history.

Change from current law:   Not applicable
Effective Date:   Immediately
Action required for 2003-2004 School Year:   School districts will be required to organize appropriate celebrations and activities.

Outstanding Issues:   None

Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   Yes
Does this bill contain a new reporting requirement for TEA/school districts?  No 

SB 281, Sections 1.01, 2.01, 3.03 and 4.03

Statute Amended or Added:  Amends Sections 2308.052 (b) and (c) and adds (e) and amends 2308.102, Government Code.  Adds Subchapter E, Labor Code
Summary:  This bill changes the name of the Texas Council on Workforce and Economic Competitiveness to the Texas Workforce Investment Council (TWIC).  The bill changes the composition of the ex-officio membership of TWIC, deleting the chairs of certain boards and replacing them with  the commissioners of the corresponding state agencies.  The bill replaces the SBOE chair with the Commissioner of Education on the council.  Other ex-officio members will include the Commissioner of Higher Education, the Commissioner of Human Services, the Executive Director of the Texas Department of Economic Development, and the Executive Director of the Texas Workforce Commission (TWC).

The bill removes certain responsibilities from TWIC, including:  participating in the development of the state plan for career and technology education; recommending to the State Board of Education the division of federal Perkins funds between secondary and postsecondary education; and the authority to assume the responsibilities assigned to the state advisory council under the Job Training Partnership Act, the Carl D. Perkins Act, the National and Community Service Act, the Adult Education Act, and  the Wagner-Peyser Act. 

Section 4.03 establishes a Workforce Development Evaluation System.  It requires the Texas Workforce Commission to maintain and operate an automated follow-up and evaluation system utilizing unemployment insurance wage records and student follow-up information available through the Texas Higher Education Coordinating Board (THECB).  Agencies represented on TWIC are required to fund the maintenance and operation of the evaluation system by using funds available to the agencies for the evaluation of each agency’s workforce development programs.  Each agency represented on TWIC is required to provide information to support the commission’s follow-up activities and evaluation system as requested.  TWC is required to issue an annual analysis of workforce development programs for the previous one-year, three-year and five-year periods. The legislation requires the workforce evaluation system to be used to assist the TWC, the TWIC, local workforce development boards, institution boards, the THECB, the TEA, and other agencies in evaluating the labor market success and effectiveness of workforce development in Texas.
Change from current law:  Section 2.01 changes the ex-officio membership of the TWIC.

Section 3.03 removes some of the duties performed by TCWEC, including several education-related functions.

Section 4.03 establishes a workforce development evaluation system.
Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   The agency will be required to provide funding for the workforce evaluation system operated by TWC and may be required to provide data for the evaluation system, as allowable under federal law.

Outstanding Issues:   None
Does this bill create a new program?   It creates a workforce development evaluation system, which in fact operated for a number of years as the State Occupational Information Coordinating Committee and became Curriculum Development Resources, a unit of TWC.
Does this bill require a new report?   No
Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?  No
SB 486

Statute Amended or Added:   Adds Sections 161.010 and 161.0105, Health and Safety Code
Summary:   This bill directs the Texas Department of Health (TDH) and the Texas Education Agency (TEA) to work together to increase immunization awareness and participation among parents of preschool and school-age children by jointly applying for federal funds and creating partnerships with various public and private organizations.

Change from current law:   Not applicable
Effective Date:   September 1, 2003
Action required for 2003-2004 School Year:   Collaboration between TEA & TDH
Outstanding Issues:   None
Does this bill create a new program?   No

Does this bill require a new report?   No

Commissioner rulemaking authority?   No

SBOE rulemaking authority?   No

Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?  No 

HB 532

Statute Amended or Added:  Adds Section 21.12, Penal Code.

Summary:   This bill creates a new offense in the Penal Code.  An employee of a public or private elementary or secondary school commits an offense if the employee engages in sexual contact, sexual intercourse, or deviate sexual intercourse with a student enrolled at the school where the employee works and who is not the employee's spouse.  The offense is a second degree felony.  Conduct constituting an offense under the new section and under another section of the Penal Code may be prosecuted under either section or both sections.

Change from current law:   Not Applicable

Effective Date:   September 1, 2003

Action required for 2003-2004 School Year:   None, districts may want to review their employment policies to determine if a conforming change is advisable.

Outstanding Issues:   None

Does this bill create a new program?  No 
Does this bill require a new report?  No

Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?  Yes, the offense applies to an employee of a “public or private primary or secondary school” which includes an open-enrollment charter.
Does this bill contain a new reporting requirement for TEA/school districts?  No 

HB 195

Statute Amended:   Amends Section 33.09, Tax Code
Summary:   This bill sets up a process to liquidate the assets of the former county education districts (CEDs) created in 1991.  It requires the successor-in-interest to a CED to distribute all taxes held, less the expenses related to collection of those taxes, to the school district from which those taxes arose by September 15, 2003.  It also authorizes school districts to collect uncollected delinquent CED taxes imposed on property located within the school district.  This act expires on February 1, 2014. 

Change from current law:   Shifts authority to collect delinquent CED taxes from successors-in-interest to the school district in which the property is located.

Effective date:   September 1, 2003

Action required for 2003-04 school year:   Successors-in-interest must distribute collections no later than September 15, 2003.  School districts would track and collect remaining uncollected delinquent CED taxes.

Outstanding issues:   None
Does this bill create a new program?   No
Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No
Does this bill contain a new reporting requirement for TEA/school districts?   No
SB 895

Statute Amended or Added:  Amends Section 521.205(c), Transportation Code
Summary:   This legislation allows the Texas Department of Public Safety (DPS) to approve course materials for parent taught driver education programs by alternative methods, including electronic means.  Further, the legislation adds a requirement that the person conducting the course possess a valid license for the preceding three years and the license has not been suspended, revoked, or forfeited in the past three years for traffic related violations.
Change from current law:   It adds the option of offering parent taught driver education programs by alternative methods, including electronic means and adds a requirement that the person conducting the course possess a valid license for the preceding three years and the license has not been suspended, revoked, or forfeited in the past three years for traffic related violations.

Effective Date:  September 1, 2003
Action required for 2003-2004 School Year:   None
Outstanding Issues:   None
Does this bill create a new program?   The new program will be under the jurisdiction of the Texas Department of Public Safety.  Agency staff may be asked for technical assistance as DPS develops rules and guidelines.

Does this bill require a new report?   No
Commissioner rulemaking authority?   No
SBOE rulemaking authority?   No
Does this apply to charters?   No

Does this bill contain a new reporting requirement for TEA/school districts?   No 
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HB 1314 Relating to Charters SECTIONS 1, 6, 7, 10, 11, 14, 21, 25, 28

Statute Amended or Added:  Adds new TEC §§12.131 and 37.0091; amends TEC §§37.0021, 37.003, 37.007, 37.008, 37.020; and amends Code of Criminal Procedure art. 15.27 and Health & Safety Code §164.006.  

Summary:  SECTION 1 adds new TEC §12.131 providing that open-enrollment charters must adopt a code of conduct "for its district or for each campus."  Charters may not expel a student for a reason that is not authorized by TEC §37.007 or specified in the school's code of conduct as conduct that may result in expulsion.  In essence, charters may expel for any reason but must provide notice of those reasons in advance in the code of conduct.  

In addition to establishing standards for behavior, the code of conduct must outline generally the types of prohibited behaviors and their possible consequences.  This permits charters to adopt some or all of the provisions of Chapter 37 on a voluntary basis.  For example, amended TEC §37.008 contemplates that a charter may place a student in a DAEP under new TEC §12.131.  Also, § 37.002 (concerning teacher removals) may be adopted by the charter school under new TEC §12.131(c).  

The code of conduct must also provide notice of "the school's due process procedures with respect to expulsion."  This express call for due process procedures confers an expectation of due process that will likely be recognized under state and federal constitutional principles.  A final decision of the governing body of the charter school with respect to actions taken under the code of conduct may not be appealed.  

SECTION 6 amends TEC §§37.0021, regulating the use of seclusion, time-out and restraint as disciplinary techniques applies to children with disabilities.  This amendment updates and modifies legislation initially passed by the 2001 Legislature on this topic.  The amended language applies to charters because it pertains to special education.  

SECTION 7 amends TEC §37.003(c), regarding the placement review committee applicable to school districts when a teacher refuses the return of a student to the teacher's class.  While this provision does not apply to charters, the amendment clarifies that the committee's placement determination regarding a student with a disability who receives special education services under Subchapter A, Chapter 29, is subject to the requirements of the Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et seq.) and federal regulations, state statutes, and agency requirements necessary to carry out federal law or regulations or state law relating to special education.  These requirements apply with equal force to open-enrollment charters that choose to establish any similar procedure, whether the governing body elects to adopt TEC §37.003(c) or uses any other type of process for reviewing teacher removals.  

SECTION 10 amends TEC §37.007(e), which applies to open-enrollment charters by its express terms.  The statutory references are updated to reflect current cites to federal law and other non-substantive changes are made.  

SECTION 11 amends TEC §37.008 to provide that a district may continue a student's placement in a disciplinary alternative education program if the student was placed in a disciplinary alternative education program by an open-enrollment charter school under Section 12.131 and the charter school provides to the district a copy of the placement order.  This suggests that a charter may place a student in a DAEP under new TEC §12.131, but nowhere in that section does the bill specifically refer to a DAEP operated by an open-enrollment charter.  Rather, TEC §12.131 requires a code of conduct, which must "outline generally the types of prohibited behaviors and their possible consequences."  This amendment to TEC §37.008 has application only where an open-enrollment charter has chosen to operate a DAEP via its code of conduct and then only where the other provisions of the bill are satisfied with respect to a particular student. 

SECTION 14 adds new TEC §37.0091 providing that a non-custodial parent may request in writing that a charter school--for the remainder of the school year in which the request is received--give the non-custodial parent a copy of any written notice relating to student misconduct under TEC §§37.006 or 37.007 that is generally provided by that charter school to a student's parent or guardian.  Again, this applies to an open-enrollment charter only if it has adopted TEC §§37.006 or 37.007 via its code of conduct.  If it does apply, the charter may not unreasonably deny the request and must comply with any applicable court order of which it has knowledge.  

SECTION 21 amends TEC §37.020, which requires certain reports by school districts concerning their expulsions and DAEP referrals.  While open-enrollment charters continue to be required by federal law to report expulsion and suspension data through the 425 record, amended TEC §37.020 does not apply to open-enrollment charters.  Note that additional reporting may be required as implementation of NCLB continues.

SECTION 25 amends Code of Criminal Procedure art. 15.27 (b), which currently requires notice of conviction of certain offenses to the superintendent where a student is "enrolled in a public or secondary public school."  The amendment expands the scope of the section to include deferred prosecution and deferred adjudication in addition to conviction.  The office of the prosecutor must orally notify the superintendent or designate within 24 hours of the time of the order or on the next school day.  The superintendent must promptly notify all instructional and support personnel who have regular contact with the student.  Within seven days after the date the oral notice is given, the prosecutor must mail written notice with a statement of the offense.  It is not clear whether this section applies to open-enrollment charter schools.  

SECTION 28 amends Health & Safety Code §164.006, making non-substantive changes only.  The section clarifies that, notwithstanding certain restrictions on their soliciting an contracting with certain referral sources, treatment facilities may with a school district that operates a DAEP for the provision of chemical dependency treatment services. It is not clear whether this section would authorize such a contract with an open-enrollment charter school operating a DAEP under new TEC §12.131.  

Change from current law: As indicated in summary above.  

Effective Date:  Immediately  

Action required for 2003-2004 School Year:  Open-enrollment charters must adopt a code of conduct and must revise existing discipline policies to conform to the requirements of the bill.  The code of conduct must provide notice of reasons for expulsion and must outline generally the types of prohibited behaviors and their possible consequences.  The code of conduct must also provide notice of the school's due process procedures with respect to expulsion. 

Outstanding Issues: It is not clear in some instances whether certain aspects of the bill will be applied to open-enrollment charters.  

Does this bill create a new program?   No

Does this bill require a new report?   No 

Commissioner’s rulemaking authority?   Yes  

SBOE rulemaking authority?  No  

Does this apply to charters?  Yes, see above.  

Does this bill contain a new reporting requirement for TEA/school districts?  Yes for districts; no for charters.  
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