THE MOBILE DJ APP, LLC TERMS AND CONDITIONS OF USE AGREEMENT

The Mobile DJ App, LLC Terms and Conditions of Use Agreement (this "Agreement") is a legally binding agreement between you and The Mobile DJ App, LLC ("MDJA", "we", "us" or "our") providing, among other things, the terms and conditions of your use of MDJA's services, associated mobile applications, software and services, whether in part or in whole, including, but not limited to The Mobile DJ App (the "Application") and MDJA's website, www.themobiledjapp.com (the "Website"), and any other product or service offered by MDJA (collectively, the "MDJA Products and Services").
BY DOWNLOADING, ACCESSING OR USING THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES YOU ARE INDICATING THAT YOU HAVE READ THIS AGREEMENT, THAT YOU UNDERSTAND IT, AND THAT YOU AGREE AND CONSENT TO BE BOUND BY ALL OF ITS TERMS AND CONDITIONS.
IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, DO NOT DOWNLOAD, ACCESS OR USE THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES. 
WE MAY FROM TIME TO TIME, AT OUR SOLE DISCRETION,  AMEND OR MODIFY THIS USE AGREEMENT AND WILL POST A COPY OF THE MODIFIED OR AMENDED AGREEMENT ON MDJA'S WEBSITE. IF YOU DO NOT AGREE TO, OR CANNOT COMPLY WITH, THE AGREEMENT AS MODIFIED OR AMENDED, YOU MUST STOP USING THE APPLICATION, THE WEBSITE AND ANY AND ALL MDJA PRODUCTS AND SERVICES, AND, IF APPLICABLE, CANCEL YOUR SUBSCRIPTION FOR ANY AND ALL MDJA PRODUCTS AND SERVICES. YOU WILL BE DEEMED TO HAVE ACCEPTED THE AGREEMENT, AS IT MAY BE AMENDED FROM TIME TO TIME, IF YOU CONTINUE TO USE THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES AFTER ANY MODIFICATIONS OR AMENDMENTS TO SUCH AGREEMENT ARE POSTED ON THE WEBSITE.
THIS AGREEMENT CONTAINS WARRANTY AND LIABILITY DISCLAIMERS. BY USING OR SUBSCRIBING TO THE MDJA PRODUCTS AND SERVICES, YOU ACCEPT AND AGREE TO THE TERMS AND CONDITIONS OF USE SET FORTH IN THIS AGREEMENT. IN ORDER FOR YOU TO HAVE ACCESS TO THE MDJA PRODUCTS AND SERVICES, THIS AGREEMENT MUST BE ACCEPTED BY YOU WITHOUT ANY MODIFICATIONS, ADDITIONS, OR DELETIONS. IF YOU DO NOT AGREE TO THE TERMS OF USE CONTAINED IN THIS AGREEMENT, YOU ARE NOT AUTHORIZED TO USE THE MDJA PRODUCTS AND SERVICES. YOU MAY BE DENIED ACCESS TO THE MDJA PRODUCTS AND SERVICES, WITH OR WITHOUT PRIOR NOTICE TO YOU, FOR NONCOMPLIANCE WITH ANY PROVISION OF THIS AGREEMENT.
THE APPLICATION, THE WEBSITE AND MDJA PRODUCTS AND SERVICES ARE ONLY AVAILABLE IN THE UNITED STATES OF AMERICA, ITS TERRITORIES AND POSSESSIONS. YOU AGREE NOT TO USE OR ATTEMPT TO USE THE APPLICATION, THE WEBSITE AND MDJA PRODUCTS AND SERVICES FROM OUTSIDE THESE LOCATIONS.
PARENTAL ADVISORY: IF YOU ARE A USER BETWEEN THE AGES OF 13 AND 17, YOU MUST REVIEW THESE TERMS OF USE WITH YOUR PARENTS. THE MDJA PRODUCTS AND SERVICES ARE INTENDED FOR USERS WHO ARE AT LEAST 13 YEARS OF AGE OR OLDER. BECAUSE THE MDJA PRODUCTS AND SERVICES MAY PROVIDE ACCESS TO MUSIC THAT CONTAINS EXPLICIT CONTENT INCLUDING STRONG LANGUAGE OR DEPICTIONS OF VIOLENCE, SEX OR SUBSTANCE ABUSE, PARENTAL DISCRETION IS ADVISED FOR ALL USERS AGES 13 TO 17. 
Providing Account Information to MDJA:
To use any aspect of the MDJA Products and Services, you will be required to register and may be required provide certain information, including, but not limited to, a member or user name, a password and a valid email address (the "Account Information"). You agree that the Account Information and credit card information that you provide is true, accurate, current and complete.
If you register for the MDJA Products and Services, you are agreeing to receive periodic news, updates and information at the email address you provide during registration. 

We understand that you care about the security and protection of your personal information, including your Account Information, and shall treat such information in accordance with our Privacy Policy. The Privacy Policy is incorporated by reference into this Agreement and you agree and consent to abide by all terms and conditions set forth in the Privacy Policy.
You are solely and entirely responsible for maintaining the confidentiality of your password, and for any and all activities that occur with your account. If you believe someone has accessed any of the MDJA Products and Services without your authorization or consent, it is your responsibility to set up a new password. MDJA is not be responsible for any losses arising out of the unauthorized use of your user name, password and/or account, and you agree to indemnify and hold harmless MDJA, its partners, parents, subsidiaries, agents, affiliates and/or licensors, as applicable, for any improper, unauthorized or illegal uses of the same.

Term, Fees and Payments
Applicable fees for the MDJA Products and Services may, in the future, include a periodic (e.g., monthly, quarterly or annual) subscription fee based on the particular MDJA Product and Service requested, transaction fees, taxes, and additional fees. MDJA reserves the right to change, alter and/or modify its fees and payments at any time, including, but not limited to, requiring a subscription fee to continue to use and/or access the service.
All fees paid and charges made prior to termination as provided herein are nonrefundable. 
MDJA RESERVES THE RIGHT, AT ANY TIME, TO CHANGE ITS FEES, SUBSCRIPTION FEES AND BILLING METHODS, INCLUDING THE ADDITION OF SUPPLEMENTAL FEES OR SEPARATE CHARGES FOR CONTENT OR SERVICES PROVIDED BY MDJA, UPON EFFECTIVE NOTICE TO YOU, WHICH SHALL INCLUDE NOTICE SENT TO YOUR DESIGNATED EMAIL ADDRESS. If any such change is unacceptable to you, you may terminate your subscription by contacting customer service at TheMobileDJApp@gmail.com. Your continued use of the Application, the Website or any of the MDJA Products and Services following the effective date of a change to fees or billing methods shall constitute your acceptance of such change.
YOUR ACCEPTANCE OF THIS AGREEMENT MEANS THAT YOU GIVE CONSENT TO MDJA TO EMAIL YOU WITH NOTICES CONCERNING A MATERIAL CHANGE IN THE TERMS OF THIS AGREEMENT, THE APPLICATION OR SERVICE(S) YOU USE.

Limited, Non-Exclusive License

MDJA grants to you a limited, non-exclusive, non-transferable license to access and use the MDJA Products and Services in the United States of America, its territories and possessions, for personal, non-commercial purposes only. 

By subscribing to or accessing any of the MDJA Products and Services, you warrant, represent and agree that you reside in the United States of America, its territories and possessions. If you are a parent or guardian acting on behalf of a minor or other person, then you hereby agree to the terms of this Agreement and agree to take responsibility for the actions of such other person, any charges associated with that person's use of any of the MDJA Products and Services, and that person's compliance with this Agreement. You agree to take such steps as are appropriate to ensure such compliance and will indemnify and hold MDJA and its principals, agents and affiliates harmless from any breach of this Agreement. Any violation by you of the license provisions contained in this Agreement may result in the immediate termination of your right to use any or all of the MDJA Products and Services. 
MDJA reserves all right, title and interest not expressly granted under this license to the fullest extent possible under applicable laws. ANY USE OF THE MDJA PRODUCTS AND SERVICES NOT SPECIFICALLY PERMITTED UNDER THIS AGREEMENT IS STRICTLY PROHIBITED.

Your Restrictions 
You agree you will not:

· use the MDJA Products or Services to reproduce, copy or distribute copyrighted materials;

· upload, transmit or otherwise distribute any content that is unlawful, defamatory, libelous, harassing, abusive, fraudulent, obscene, contains viruses, or is otherwise objectionable as reasonably determined by MDJA; 
· upload, transmit or otherwise distribute content that infringes upon another party's intellectual property rights or other proprietary, contractual or fiduciary rights or obligations;

· prevent or attempt to prevent others from using the MDJA Products and Services or take any action designed to harm, slow down or adversely affect the MDJA Products and Services, the Application or the Website;

· use the MDJA Products and Services for any fraudulent or inappropriate purpose;
· use the MDJA Products and Services for a commercial purpose;

· use the MDJA Products and Services to facilitate sending spam unsolicited commercial email;
· copy, store, edit, change, prepare any derivative work of or alter in any way any of the content delivered through the MDJA Products and Services;

· make the MDJA Products and Services available over a network where it could be used by others;

· provide your password to any other person;

· translate, reverse engineer, decompile, disassemble, modify or create derivative works based on the MDJA Products and Services or any portion of them;

· circumvent any technology used by MDJA or its licensors to protect content accessible via the MDJA Products Services;

· rent, lease or sublicense any of the MDJA Products and Services;

· collect and use any product listings, descriptions, or prices;

· use any data mining, robots, or similar data gathering and extraction tools;

· download or copy account information for the benefit of another merchant;

· frame or utilize framing techniques to enclose any trademark, logo, or other proprietary information (including images, text, page layout, or form) of MDJA and our affiliates;

· use any meta tags or any other "hidden text" utilizing MDJA's name or trademarks; or

· use the MDJA Products and Services in any way that violates the terms of this Agreement or any Wi-Fi terms of service.

Violation of any of the foregoing may result in immediate termination of this Agreement, and may subject you to state and federal penalties and other legal consequences. MDJA reserves the right, but shall have no obligation, to investigate your use of the MDJA Products and Services in order to determine whether a violation of this Agreement has occurred or to comply with any applicable law, regulation, legal process or governmental request.

MDJA's Intellectual Property Rights And The Intellectual Property Rights Of Third Parties
As between you and MDJA, you acknowledge that MDJA owns or has a license to all right, title and interest, including, but not limited to, copyrights and all other worldwide intellectual property rights in and to the MDJA Products and Services, including all content on the Website, such as text, graphics, logos, button icons, images, audio clips, digital downloads, data compilations, and software. All right, title and interest, including, but not limited to, intellectual property rights in and to the licensed content or materials used in connection with the MDJA Products and Services is the property of the respective content owner and may be protected by applicable copyright or other intellectual property laws and treaties and subject to use restrictions under such laws or treaties. 
The MDJA Products and Services may contain third-party trademarks, service marks, graphics, and logos. You are not granted any right or license with respect to third-party trademarks, service marks, graphics, and logos belonging to any third party.

Communications With MDJA
When you visit the Website, use of the MDJA Products or Services or send e-mails to us, you are communicating with us electronically. By doing so, you consent to receive communications from us electronically. We will communicate with you through the MDJA Products and Services, by e-mail or by posting notices on this Website. You agree that all agreements, notices, disclosures and other communications that we provide to you electronically satisfy any legal requirement that such communications be in writing.

DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY

THE APPLICATION, THE WEBSITE AND ANY AND ALL MDJA PRODUCTS AND SERVICES ARE PROVIDED BY MDJA ON AN "AS IS" AND "AS AVAILABLE" BASIS. MDJA MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. AS TO THE OPERATION OF THIS SITE OR THE INFORMATION, CONTENT, MATERIALS, OR PRODUCTS INCLUDED IN OR ON THE APPLICATION, THE WEBSITE OR THE MDJA PRODUCTS AND SERVICES, YOU EXPRESSLY AGREE THAT YOUR USE OF THE APPLICATION, THE WEBSITE AND THE MDJA PRODUCTS IS AT YOUR SOLE RISK. MDJA DOES NOT WARRANT THAT THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES, ITS SERVERS, OR E-MAIL SENT FROM MDJA ARE FREE OF VIRUSES, INTERFERENCE, HACKING OR OTHER HARMFUL COMPONENTS AND MDJA DISCLAIMS ANY LIABILITY RELATING THERETO. WITHOUT PRIOR NOTICE, MDJA MAY MODIFY, SUSPEND, OR DISCONTINUE THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES OR YOUR USE OF THEM. WHENEVER MDJA ELECTS TO MODIFY, SUSPEND, OR DISCONTINUE THE MDJA SERVICES, IT WILL NOT BE LIABLE TO YOU OR ANY THIRD PARTY.

MDJA WILL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND ARISING FROM THE USE OF THE APPLICATION, THE WEBSITE OR ANY OF THE MDJA PRODUCTS AND SERVICES INCLUDING, BUT NOT LIMITED TO DIRECT, INDIRECT, INCIDENTAL, PUNITIVE, AND CONSEQUENTIAL DAMAGES.

CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF THESE LAWS APPLY TO YOU, SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MAY NOT APPLY TO YOU, AND YOU MIGHT HAVE ADDITIONAL RIGHTS.

YOU ACKNOWLEDGE THAT YOUR SUBMISSION OF ANY INFORMATION TO US IS AT YOUR OWN RISK. MDJA DOES NOT ASSUME ANY LIABILITY TO YOU WITH REGARD TO ANY LOSS OR LIABILITY RELATING TO SUCH INFORMATION IN ANY WAY.

YOU UNDERSTAND THAT YOU MAY ENCOUNTER OFFENSIVE, INDECENT OR OTHER OBJECTIONABLE CONTENT WHEN USING THE MDJA PRODUCTS AND SERVICES. MDJA WILL HAVE NO LIABILITY TO YOU FOR ANY SUCH CONTENT.

SOME OF THE CONTENT, PRODUCTS, AND SERVICES AVAILABLE THROUGH THE MDJA PRODUCTS AND SERVICES MAY INCLUDE MATERIALS THAT BELONG TO THIRD PARTIES. YOU ACKNOWLEDGE THAT MDJA ASSUMES NO RESPONSIBILITY FOR SUCH CONTENT, PRODUCTS OR SERVICES. 
Indemnity
YOU AGREE TO AND WILL INDEMNIFY AND HOLD MDJA, ITS DIRECTORS, OFFICERS, EMPLOYEES, AFFILIATES, AGENTS, CONTRACTORS, AND LICENSORS HARMLESS WITH RESPECT TO ANY SUITS OR CLAIMS ARISING OUT OF (I) YOUR BREACH OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, ANY INFRINGEMENT BY YOU OF THE COPYRIGHT OR INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY; OR (II) YOUR USE OF THE MDJA PRODUCTS AND SERVICES.

Third Parties

MDJA or its business partners may present advertisements or promotional materials on or through the Application, the Website and the MDJA Products and Services. Your dealings with, or participation in promotions of, any third-party advertisers on or through the Application, the Website or any of the MDJA Products and Services are solely between you and such third party and your participation is subject to the terms and conditions associated with that advertisement or promotion. 
You agree that MDJA is not responsible or liable for any loss or damage of any sort incurred as the result of any such dealings or as the result of the presence of such third parties on the Application, the Website and the MDJA Products and Services.
The Application, the Website and the MDJA Products and Services may present links to third-party web sites not owned or operated by MDJA. We are not responsible for the availability of these third-party sites or their contents. You agree that we are not responsible or liable, directly or indirectly, for any damage or loss caused by or in connection with your use of or reliance on any content of any such third-party site or goods or services available through any such third-party site.

The Application, the Website and the MDJA Products and Services may contain content supplied by third parties and links to and from Internet sites maintained by third parties. MDJA does not control such content or operate such third-party sites. Third party content (including advertisements) on and links on or to the MDJA Products and Services do not constitute any endorsement by MDJA. MDJA is not responsible for the accuracy or reliability of third party information and you assume sole responsibility for the use of third party information.

You acknowledge that MDJA neither endorses the contents of your communications or the communications of third parties on or relating to the MDJA Products and Services, nor assumes the responsibility for any threatening, libelous, obscene, harassing or offensive material contained therein, any infringement of third party intellectual property rights arising therefrom or any crime facilitated thereby.

MDJA is not involved in any transaction between you and the merchants linked from the MDJA Products and Services. If you have a dispute with one or more merchants, you agree to release and do hereby release MDJA (including, but not limited to, MDJA's officers, directors, agents, subsidiaries, affiliates, employees, successors, assigns, content providers and service providers) from claims, demands, actual and consequential damages of every kind and nature, known and unknown, suspected and unsuspected, disclosed and undisclosed, arising out of or in any way connected with such disputes.

Applicable Law and Assignment

This Agreement shall be governed by the laws of the State of New York applicable to agreements fully executed and performed therein.  Any claims arising hereunder or relating hereto shall be prosecuted only in the state or federal courts located in Westchester County, New York.  The parties hereby consent to venue and to the exercise of personal jurisdiction over them in such courts and agree not to make any claim or demand in any other jurisdiction or forum. The prevailing party in any such action shall be entitled to recover its costs and reasonable attorneys’ fees.
You will not sublicense, assign, or transfer the license granted to you under this Agreement. Any attempt to sublicense, assign, or transfer any of the rights, duties, or obligations in violation of the provisions of this Agreement is void.
Miscellaneous Provisions
No delay or failure to take action under this Agreement shall constitute any waiver by MDJA of any provision of this Agreement.

If any provision of this Agreement is invalid or unenforceable under applicable law, it is, to that extent, deemed omitted and the remaining provisions will continue in full force and effect. This Agreement will bind and inure to the benefit of MDJA's permitted successors and assigns. MDJA may assign this agreement as it deems appropriate for any reason at any time. However, this Agreement is personal to you and may not be transferred, assigned or delegated to anyone. Any attempt by you to assign, transfer or delegate this Agreement shall be null and void. This Agreement (including all documents expressly incorporated herein by reference) constitutes the complete and exclusive agreement between MDJA and you with respect to the subject matter hereof and supersedes all prior oral or written understandings, communications or agreements not specifically incorporated herein. 

To contact MDJA, you may reach us by email; TheMobileDJApp@gmail.com
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