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Chapter I

 GENERAL PROVISIONS 


Article 1. Scope of the Law 


The scope pursued by the present law is to prevent and counteract money laundering and combat financing of terrorism.
[Article 1 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005] 


Article 2. Effect of the law 


The effect of the present law covers money laundering and financing of terrorism offences committed by the citizens of the Republic of Moldova, foreign citizens, stateless persons, and legal entities, both residents and non-residents, in the territory of the Republic of Moldova as well as such committed by the residents, individuals and/or legal entities outside of its territory and complies with the international agreements ratified by the Republic of Moldova. 
[Article 2 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 2 amended through the law No. 1150-XV dated June 21, 2002]
Article 3. Basic definitions 


The following definitions are used for the purpose of the present law:   
Money laundering is a process whereby the origin of funds generated by illegal means is concealed by attributing legal aspect to the sources and origin of financial means, assets or proceeds illegally obtained as a result of commission of crimes, or at concealment, disguise of any information with respect to the true nature, origin, movement, location or ownership of these financial means, assets or proceeds, knowing that such property was proceeds of crime; the acquisition, possession or use of property, knowing that such property were proceeds of crime, participation in any association or conspiracy by aiding or counselling the commission of any of such actions. 
Financing of terrorism is defined as unlawful and wilful offering or rising funds or assets by use of direct or indirect methods in the knowledge that such funds are to be used to carry out acts of terrorism. 
Illegally obtained income is defined as the national or foreign currency, assets, and patrimonial rights, intellectual or other types of property, provided for by the civil legislation, obtained from criminal act.  
Financial operations are defined as transactions and other such operations conducted by the  individuals or legal entities by using financial resources or assets, regardless of the form of property and method of operations aiming at transfer of ownership, including operations bound to the use of financial means to settle for the following: 

a) import into the Republic of Moldova, export and shipment out of the Republic of Moldova, as well as cargo conveyance and transiting through the territory of the Republic of Moldova; 

b) international postal remittances;   
c) receipt and disbursement of financial loans; 

d) transfer of interests, dividends and other proceeds gained on deposits, investments, credits and other transactions bound to capital turnover in and out of the Republic of Moldova as well as in its territory;
e) non-commercial transfers in and out of the Republic of Moldova, including amounts earmarked for paying salaries, pensions, alimony, transactions involving successor’s assets, as well as other such operations; 

f) contributions to the charter capital of a company with the scope of acquiring income and the participating right in company’s administration; 

g) acquisition of stock exchange securities; 

h) transfers done with the scope of obtaining ownership right onto the premises, buildings and other assets, including soil and mineral resources referred by the law to real estate values as well as other proprietary rights onto the assets; 

i) transactions and activities of individuals or legal entities, regardless of the form and method of these transactions and activities for the purpose of receipt, alienation, payment, transmission, transportation, forwarding, transfer, exchange or saving financial means or assets, as well as identification or record of such transactions and activities. 


Institutions eligible to deal in financial operations: 


a) banks, branches of foreign banks other financial institutions and their branches, 

b) stock exchanges, other exchanges, investment funds, insurance companies, trust companies, dealers and brokers commercial offices, other enterprises, organisations and institutions, (hereinafter referred to as the institutions) eligible to receive, transmit, alienate, transport, transfer, exchange or keep financial resources or assets; institutions that legalize or register the ownership rights, agencies providing legal, notary, accounting, financial and banking services, and other individuals and legal entities conducting their transactions outside financial and banking system; 

c) casinos, leisure centres having gambling equipment, facilities offering lotteries or gambling games. 


Financial means are defined as bank notes and coins, foreign currency, bonds or securities, checks and deposits or deposit certificates, savings books, stocks, credit cards, and other documents related to the receipt, alienation, transfer, exchange or keeping such that serve to certify the ownership right and that can be used as produced only; 


Assets are defined as any type of assets, tangible or intangible, real estate or exchange securities, as well as legal acts and other documents certifying the ownership right onto such. 

[Article 3 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 3 amended through the law No. 1150-XV dated June 21, 2002]
Chapter II

 ANTI MONEY LAUNDERING 
AND COMBATING FINANCING OF TERRORISM

[Chapter title amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
Article 4. The procedure of data recording pertaining to limited or suspicious financial operations 


1. The institutions dealing in financial operations are obliged to proceed as follows: 

a) collect, assess and record data on their customers by soliciting for the purpose identity documents of the individuals or legal entities; obtain information proving identity data of the individuals in whose name an account was opened or on whose behalf a transaction was conducted, should there be any doubts as to whether these customers are acting on their own behalf; verify credentials of any person purporting to act on behalf of the customers and identify such person; 

b) fill in a special blank-form for each cash operation conducted by an individual if the amount exceeds Mdl. 300,000 and for each cash operation conducted by legal entity if the amount exceeds Mdl. 500,000. Within 15 days from the date of filling in, the blank-form should be filed with the Centre for Combating Economic Crimes and Corruption. The report form should also be filed if the total amount of operations conducted during one month by an individual or by legal entity, or on their behalf exceeds the afore specified value; 

c) notify the Centre for Combating Economic Crimes and Corruption within 24 hours, should any circumstance be disclosed indicating the suspicious nature of prepared, running or already commenced financial operations; 

d) based on the General Prosecutor’s Office decision or court ruling proceed to suspend any suspicious or limited financial operations for the time period appearing in the decision but for not more than 5 days; 
e) upon written request lodged by the Centre for Combating Economic Crimes and Corruption provide available information, documents, and materials on the conduct of suspicious or limited financial operations; 

f) maintain registry of the identified customers, archive of the accounts and primary documents concerning limited and suspicious financial operations with expiry term of 5 years from the date when such operation was conducted, and also keep for a period of 7 years all the contracts dealing with foreign exchange transactions; 

g) abstain from disclosure to the third parties information on filing the information on the limited or suspicious financial operations with the Centre for Combating Economic Crimes and Corruption unless provisions for disclosure are explicitly stipulated by the Law. 

2. Financial institutions shall not be entitled to maintain anonymous accounts or accounts opened in the sham names. When opening any account the financial institution shall solicit from its customer to produce his identity card or duly certified power of attorney and enter all the relevant data. Same procedure applies in case of renting safe deposit boxes. 



3.The institutions conducting financial operations shall develop anti money laundering set of measures, including but not limited to the following:  
a) have internal policies, procedures and controls in place, including appointment of  the managerial level officers that would be responsible for ensuring compliance of the policies and procedures applied by the institutions conducting financial operations with the statutory requirements and legal AML/CFT regulations, strict compliance with  “Know-Your-Customer” rules that promote high ethical and professional standards in the financial sector a and prevent the institution from being used, intentionally or unintentionally, by criminal elements; 
b) ensure an ongoing personnel training program, applying strict screening to hiring employees so as to ensure their high professional profile; 

c) apply auditing so as to exercise system control function.    

4. The institutions conducting financial operations shall pay special attention to their customers and resident beneficial owners receiving funds sourced from the countries identified as having inadequate or none anti-money laundering and terrorist financing standards or from such featuring enhanced risk due to high level of criminality and corruption. The Centre for Combating Economic Crimes and Corruption shall be in charge of collecting and supplying respective information to all the institutions conducting financial operations. 


5. The suspicious and limited financial operations shall be recorded in a special blank-form showing data of the respective operation and having on it the signature of an employee in charge of conducting said financial operation. Included into the blank-form should be the following information:
a) series, number, and date of issue of the identity document, address and other data required for identification of the person who conducted respective financial operation; 

b) address and other data required for identification of the person in whose name the financial operation was conducted; 

c) address and other data required for identification of the beneficiary of the financial operation; 

d) legal identity data and accounts of the customers performing financial operation; 

e) type of the financial operation; 

f) data about the institution conducting financial operation; 

g) date, time and value of operation; 

h) name and position of the person that has registered respective financial operation. 


6. There is no need to fill in blank-form on the State Treasury servicing operations. 

7. The specimen of the blank-form and procedure of data transfer shall be developed by the Centre for Combating Economic Crimes and Corruption. 
[Article 4 amended through the law No. 255-XVI dated October 27, 2005, made effective as of November 25, 2005]
[Article 4 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 4 amended through the law No. 225-XV dated July 07, 2004, made effective as of July 23, 2004]
[Article 4 amended through the law No. 1150-XV dated June 21, 2002]  

Article 5. Limited and suspicious financial operations 


1. The following are presumed to be limited financial operations: 

a) one-time exchange of small face value bank notes for the bigger face value ones in the amount exceeding  Mdl. 50,000; 

b) an increase of deposits up to the amount exceeding Mdl. 250,000 followed by their subsequent transfer to another person;

c) international money transfer in the amount exceeding Mdl. 65,000, requesting that the payment to the beneficiary is done in cash; 

d) opening by the customer of a number of accounts of similar destination in the same financial institutions accompanied by subsequent transfer of the amounts exceeding Mdl. 250,000 to each of these accounts; 

e) wiring or receipt of an amount exceeding Mdl. 100,000 Lei from a country in which according to the list approved by the Government of the Republic of Moldova there takes place illegal production of drugs. 

2. The following are presumed to be suspicious financial operations: 

a) one time or numerous operations involving financial means under circumstances when there is no apparent link between these actions and customer’s economic activity; 

b) cash deposit or transfer made by an individual or legal entity under circumstances giving all grounds to consider that the deposited or transferred amount is a mismatch with the size of individual’s or legal entity’s revenues and property ownership; 

c) transfer and receipt of cash by an individual or legal entity that usually make payments by check or by non-cash settlements; 

d) cases when the customer maintains an account that has no apparent link to his immediate business and when cash transfers are made through this account in the amounts exceeding the reporting limit; 

e) money transfer to customer’s account, paid in checks by various legal entities or individuals with whom the customer has no contractual or production relations; 

f) deposits declared as income that do not happen to be the usual source of income for the given customer; 

g) purchasing/selling exchange securities under circumstances indicating suspicious nature of the financial operation; 

h) purchase of exchange securities by legal entities with payments made in cash; 

i) operations involving checks and other payment instruments issued to the bearer; 

j) operations in which one party is an offshore resident or operations are conducted through offshore bank accounts; 

k) operations carried out though companies or banks from the countries which have inadequate or no anti-money laundering laws or represent enhanced risk due to high level of criminality and corruption, as well as operations with the residents of these countries; 

l) request for a credit secured by a document certifying deposits in foreign banks, if there is information about the suspicious nature of deposits; 

m) request for a credit secured by an application or document confirming existence of some deposits in a foreign bank or in another bank, in case there is information on the suspicious nature of such deposits. 

3. Data on suspicious or limited financial operations, except for such operations conducted by the non-residents in the financial institutions of the Republic of Moldova or in the affiliates and branches of the foreign banks authorized in the Republic of Moldova shall be submitted to the Centre for Combating Economic Crimes and Corruption.

4. Data concerning persons in regard to which established were the exceptions mentioned in paragraph (3) shall be submitted to the respective competent authorities of other countries in strict conformity with the provisions set forth by the international treaties to which the Republic of Moldova is a cosignatory. 

5. In the event of appearance of new technologies the Centre for Combating Economic Crimes and Corruption shall submit to the Government its proposals regarding establishment of other criteria of identifying limited or suspicious financial operations.
[Article 5 amended through the law No. 255-XVI dated October 27, 2005, made effective as of November 25, 2005]
[Article 5 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 5 amended through the law No. 197-XV dated May 15, 2003, made effective as of May 31, 2003]
[Article 5 amended in the wording of the law No. 1150-XV dated June 21, 2002]  

Article 6. Limitation of the effect of commercial secret 


1. Information (documents, materials, other data) submitted by the institutions conducting financial operations to the Intelligence Service, law enforcement authorities, tax and financial control agencies, other similar state agencies, or criminal investigation authorities, preliminary investigation agencies, Prosecutor’s offices or court, in cases provided by the legislation, shall not be qualified as disclosure of the commercial secret. 
2. Legislative provisions regarding commercial secrecy cannot impede the agencies indicated in paragraph (1) of the present Article from receiving the information (documents, materials, other data) about financial and economic activities, operations and deposits to the accounts of individuals or legal entities, in cases when there are indices of preparation, current implementation or previous practising of activities connected with laundering of money derived from crimes. 
3. The Centre for Combating Economic Crimes and Corruption as well as responsible officials from the given office shall bear responsibility, including full pecuniary liability for breakage in accordance with the legislation in force for the damages caused as a result of illegal disclosure of data received while exercising their job duties. 

4. Organizations that carry out financial operations and its employees shall be exempt from civil, disciplinary, administrative and criminal liability as a result of compliance with the provisions of the given law, even though it resulted in causing moral or material damages.

[Article 6 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 6 amended through the law No. 206-XV dated May 29, 2003, made effective as of July 18, 2003]
[Article 6 amended through the law No. 1150-XV dated June 21, 2002]  

Chapter III

COMPETENCIES OF THE AUTHORITIES RESPONSIBLE FOR
AML/CFT
[Chapter title amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
Article 7. The authority vested with responsibility for the enforcement of the present law


The responsibility for the enforcement of the present law lies with the Centre for Combating Economic Crimes and Corruption for which purpose a special subdivision shall be created within the Centre.  
[Article 7 amended through the law No. 197-XV dated May 15, 2003, made effective as of May 31, 2003]
[Article 7 amended in the wording of the law No. 1150-XV dated June 21, 2002]  

Article 8. Competencies of the authorities controlling the legitimacy of operations conducted by the financial institutions 


1. In order to combat money laundering and financing of terrorism the authorities controlling the legitimacy of operations conducted by the financial institutions shall proceed as follows: 

a) determine whether the institutions that carry out financial operations apply written policies, practices and procedures, including strict “Know-Your-Customer” rules that promote high ethical and professional standards in the financial sector a and prevent the institution from being used, intentionally or unintentionally, by criminal elements; determine whether financial institutions comply with their own policies, practices and procedures targeted towards detection of money laundering and financing of terrorism;
b) submit to the Centre for Combating Economic Crimes and Corruption information (documents, materials, and other data) regarding individuals or legal entities practising money laundering activities. This information is based upon operations where the financial organisations know or should have known about the illegal origin of income, this information can be inferred from objective factual circumstances; 
c) provide to the Centre for Combating Economic Crimes and Corruption, criminal investigation authorities, preliminary investigation, prosecution authorities and the courts information (documents, materials, and other data) about the results of their check-up of individuals and legal entities on the matter of receipt of illegal monies or assets, as well as provide the required support to the above mentioned authorities in the process of examination of the criminal investigation materials; 

d) provide information on money laundering activities to the institutions that carry out financial operations, including new methods and trends in money laundering and financing of terrorism;
e) identify possible money laundering and financing of terrorism by shell corporations, undertake whatever additional measures are required to prevent unlawful use of such corporations and inform the institutions conducting financial operations of these potential abuses.
2. In case of identifying cases of non-observance of the present law when conducting financial operations by either individuals or legal entities, or should there be any signs of illegally gained income, the responsible persons shall bear administrative responsibility in conformity with the requirements set forth by the effective legislation, and the respective materials shall be referred to, if necessary, to the Centre for Combating Economic Crimes and Corruption. 
3. The Centre for Combating Economic Crimes and Corruption, following the established procedure, shall duly submit to the criminal prosecution authorities and other competent bodies information (documents, materials, and other data) on the individuals and legal entities charged with or involved into money laundering and financing of terrorism.

4. The authorities exercising control over the compliance of financial operations shall take all necessary legal or regulatory measures as not to admit circumstances under which the criminal elements could take control over the institutions conducting financial operations or acquire controlling interest in such.

[Article 8 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 8 amended through the law No. 3-XV dated February 05, 2004, made effective as of March 12, 2004]
[Article 8 amended through the law No. 206-XV dated May 29, 2003, made effective as of July 18, 2003]
[Article 8 amended through the law No. 197-XV dated May 15, 2003, made effective as of May 31, 2003]
[Article 8 amended through the law No. 1150-XV dated June 21, 2002]  

Article 9. Coordination of ALM/CFT activity
The Centre for Combating Economic Crimes and Corruption shall coordinate activities conducted by the AML/CFT authorities as well as the international cooperation in this domain. 

Article 10. Responsibility for violation of the provisions set out by the present law 


Charges as per effective legislation shall be brought against the persons found guilty of violation of the requirements set forth by the present law.

[Article 9 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
CHAPTER IV
 INTERNATIONAL CO-OPERATION 


Article 11. Legal framework 


Cooperation of control and law enforcement authorities of the Republic of Moldova with similar organisations of other states in the field of prevention, detection, counteraction and investigation of money laundering actions, as well as confiscation and extradition of the monies, shall be carried out in conformity with the legislation of the Republic of Moldova on the basis of International Conventions or bilateral agreements ratified by the Republic of Moldova. 

[Article 11 amended through the law No. 436-XV dated December 24, 2004, made effective as of January 07, 2005]
[Article 11 amended through the law No. 3-XV dated February 05, 2004, made effective as of March 12, 2004]
CHAPTER V

FINAL PROVISIONS 


Article 12. Government obligations


The Government, within 2 months after the publication of the present Law, shall bring its normative acts in full conformity with the present law. 


Chairwoman of the Parliament
Eugenia Ostapciuc
Chisinau, November 15, 2001
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