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Dotcommerce Merchant Agreement

 Netcom Data




In order for you, on behalf of your company, to obtain or continue using the credit card transaction processing, Dotassure payment gateway with Visa 3D Secure System, and/or Dotcommerce’s services , you must agree to and accept the terms and conditions of this agreement (the "Agreement"). 

This Agreement sets out the terms and conditions under which you may utilize the Dotcommerce Services. Please read this Agreement carefully. It is important that you understand that upon your acceptance of this Agreement, by continuing to use any of the Dotcommerce Services, and signing with required signatures, it becomes a legally binding contract.

By continuing to use any of the Dotcommerce Services you represent that you have reviewed and understand the Agreement and agree to be legally bound by all its terms and conditions (including the terms and conditions stated on all pages incorporated by reference herein). 

AGREEMENT
THIS AGREEMENT ("Agreement") is made at Boston, Massachusetts, USA  this _______ day of _________ 200_,

BETWEEN: 

DOTCOMMERCE IMPEX SRL EUROPE (REPRESENTED BY DOTCOMMERCE LTD USA BOSTON), a limited company registered in Bucharest, Romania,  with its Business Registration No. 15963491 and business address at, 18 ERNEST DJUVARA, SECTOR 6, BUCHAREST, ROMANIA and administration office at 277 Marlborough Street, Boston, MA 02115, USA, ("(hereinafter referred to as "the Master Merchant", which term shall, unless repugnant to the context or meaning thereof, mean and include its successors and permitted assigns) of the ONE PART;

AND

_________________________, a company registered in _______ (Country) / a partnership firm registered in _______________ (Country) / a proprietorship firm / An Individual having its office at _____________________________________________________________________________ (hereinafter referred to as "the Sub Merchant", which expression shall unless it be repugnant to the context or meaning hereof shall be deemed to mean and include (i) in the case of the Sub Merchant being a sole proprietary concern / individual - the heirs, administrators, executors, legal representatives and permitted assigns of the Proprietor; (ii) in the case of the Sub Merchant, being a partnership firm - the partners for the time being and from time to time of the firm, the survivor or survivors of them, their respective heirs, administrators, executors, legal representatives and permitted assigns and (iii) in the case of the Sub Merchant, being a company - its successors and assigns (as the case may be) (iv) in the case of the Sub Merchant being a Trust- The trustees from time to time of the trust, administrators, beneficiaries and the survivor or survivors of them, executors, legal representatives and permitted assigns (as the case may be) of the OTHER PART

Sub Merchant Application and Contact Details Sheet are at the end of this contract.

WHEREAS:-

(i) Raiffeisen Bank (Germany), Tiriac Bank, Romanian Commercial Bank and other companies have signed with the Master Merchant from time to time (herein after collectively referred to as the ‘facility providers’) are in the business of providing information technology services including but not limited to Internet based electronic commerce, Internet payment gateway and electronic software distribution services. These facility providers allows the Master Merchant to develop and use the Internet Payment Gateways (Dotassure Processor) developed by them to route credit/charge/ debit card transaction entered into on the internet to third party clearing houses/ Acquiring banks. 
(ii) Payment Mechanism means the payment mechanism through the Internet utilizing the credit card processing facility of various facility providers and through such other modes and mechanisms of payment and delivery, as may be notified by the Master Merchant from time to time.
(iii) The Master Merchant is inter alia engaged in the business of accepting instructions from its Sub Merchants through the internet in respect of payments to be made by the Customers of the Sub Merchants to the Sub Merchant using the facility providers facilities provided by the acquiring banks and accordingly transfer funds from the Customer’s Bank Account to the Sub Merchant for providing goods and/or services to the customers on the Internet through Websites owned by the Sub Merchants.
(iv) The Master Merchant has also established a web-site with the domain name www.procesor.ro , www.dotassure.ro,  www.dotcommerce.us,  www.dotcommerce.ro  (“the Site”) to enable its Sub Merchant to link up with various payment gateways and Acquiring banks so as to enable the Sub Merchant’s customers to place orders for purchase and pay for the goods and services through the Internet;
(v) The Master Merchant has signed up with various banks and facility providers and are in process of signing up with other banks and companies offering such Payment gateway facilities in other Emerging European Markets, Acquiring bank services and Net banking services and have requested all them to accept instructions from the Customers of its Sub Merchants through the internet in respect of payments to be made by the Customer to the Sub Merchant and accordingly transfer funds from the Customer’s Bank Account to the Master Merchant’s Current Account;
(vi) The Parties hereto are desirous of executing this Agreement to record the terms and conditions of the services as under:


NOW THE PARTIES HEREBY AGREE AS FOLLOWS:

1. DEFINITIONS:

1.1 “Agreement” shall mean this agreement, declaration and indemnity and any and all schedules, appendices, annexures and exhibits attached to it or incorporated in it by reference. This Agreement if signed by a firm, the expression “the Sub Merchant” shall include the person or persons from time to time carrying on the business of such firm and, if there are two or more signatories hereto, the expression “the Sub Merchant” shall include all and each of them and their liabilities under this agreement shall be joint and several.
1.2 "Customer" means any person holding a Valid Credit Card/Debit card/Net Banking Account and who desires to purchase Services or Products from the Sub-merchants and makes payment for the same over the Internet on Master Merchant’s Web site using a Valid Credit Card/Debit Card/Net Banking Account. 
1.3 “Customer Order” shall mean an order for purchase of goods or availing of services provided by the Sub Merchant at the Sub Merchant’s Site and made by the Customer at the Sub Merchant’s Site and which Customer Order shall be specifically designated by a Customer Order Number on mention or use of which the details of the order could be obtained by the Customer from the Sub Merchants on-line at the Site, including without limitation details of the status of the order.
1.4 “Customer Charge” means the sale price of the Product/ Service purchased by the Customer plus the shipping charge (if any) and all other taxes, duties, costs, charges and expenses in respect of the Product / Service that are to be charged to the Customer’s Valid Credit Card/Debit Card/Bank Account.
1.5 “Delivery” means, in respect of a Product, delivery of the Product by a reputed courier /parcel service to the Customer at the address specified by the Customer in this behalf, or in respect of a Service, delivery/performance of the Service, proof of which shall be submitted by the Sub merchant to the Master Merchant electronically through their Dotassure account backend to the satisfaction of the Master Merchant. The Master Merchant reserves the rights to call for physical proof of delivery in respect of a Service, delivery/performance of the Service. All proof of delivery of Products shall be maintained by the Sub-Merchant for a period of at least one year from the date of delivery by the Sub-merchant and shall be open to inspection by Master Merchant at any time whatsoever.


1.6 “Dispatch” shall mean, in respect of a Product, proof to the satisfaction of the Master Merchant that the Product has been dispatched to the address specified by the Customer, and in respect of a Service, delivery/performance of the Service, proof of which shall be submitted by the Sub merchant to the Master Merchant electronically through their Dotassure account backend to the satisfaction of the Master Merchant. The Master Merchant reserves the rights to call for physical proof of dispatch in respect of a Service, delivery/performance of the Service. All proof of dispatch of Products shall be maintained by the Sub-Merchant for a period of at least one year from the date of delivery by the Sub merchant and shall be open to inspection by Master Merchant at any time whatsoever.
1.7 “Effective Date” means the date of execution of this Agreement by the Sub Merchant.
1.8 “Issuing Bank” in respect of a Customer, means the bank which has issued the Valid Credit Card to the Customer with which Customer makes the payment for the Products / Services.
1.9 “Order” means an order for the purchase of Product(s) / Services placed by the Customer on the Sub Merchants/ Master Merchant’s website.
1.10 “Product” means a tangible product that is manufactured or distributed by the Sub-merchants, and that is purchased by the Customer, the payment for which is to be made on the Customer’s Valid Credit Card/Debit Card/Bank Account. 
1.11 “Transaction Discount Rate” means, as agreed by both parties from time to time and as mentioned in Annexure ‘A’ of this agreement. Provided however that the Transaction Discount Rate may be revised quarterly (90 days) by the Master Merchant, and the Master Merchant will advise Sub Merchant of any such change not less than 30 days in advance of its effectiveness.
1.12 “Service” means any service that the Sub-Merchant offers to provide, and that is availed of by the Customer, the payment for which is to be made on the Customer’s Valid Card.
1.13 “Transaction” means every order that results in the Delivery by the Sub-merchant to the Customer of the Product(s) / Services in respect of which the Order was placed. 
1.14 “Valid Credit Card” means a Visa or a MasterCard credit card or any other card acceptance facility provided by the Master Merchant and which is not listed in Visa/MasterCard’s and other current warning bulletins. 
1.15 “Master Merchants Site” shall mean the web-site with the domain name “http://www.dotcommerce.ro” established by the Master Merchant for the purposes of enabling on-line trading instructions by the Customers of the Sub Merchant to the Master Merchant. 
1.16 “Sub Merchants Site” shall mean the web-site with the domain name http://www.__________________________ established by the Sub Merchant for the purposes of enabling its Customers to place orders for purchase of goods and services through the Internet. 

2. TERM; NON-EXCLUSIVE 
a) Term This Agreement shall become effective on the Effective Date and shall remain in full force and effect for a period of five years from the Effective Date. 
b) Non-exclusive. Nothing in this Agreement shall prohibit the Master Merchant from furnishing the services similar to those provided under this Agreement to others, including competitors of the Sub Merchant. 

3. PAYMENT TO THE SUB MERCHANT

a) Payments on Proof of Delivery
Subject to the provisions of Section 8, Section 16, clause (c) of Section 17, Section 18 and clauses (b) and (c) of this Section 3, the Master Merchant agrees to pay the Sub Merchant the Customer Charge less the Transaction Discount Rate of 3.95%  plus transaction fee of .45 USD for all Products / Services sold on the Internet subject to the proof of Delivery being submitted to the Master Merchant and all inquiries, disputes, and refunds processed on account of Sub Merchant's Customer Charges during the period. The payment due to the Sub Merchant will be equal to the sum of all Customer Charges for products/services which have been delivered/executed within the specified time period LESS: 
i) the sum of all Customer Charges denied, refused, or charged back by the Customer or the credit card service provider during the period; 
ii) all inquiries, disputes, and refunds processed on account of Sub-Merchant's Customer Charges during the period; 
iii) any taxes, penalties, charges or other items reimbursable under any of the provisions of this Agreement or otherwise occurring during the period; 
iv) the Master Merchant’s transaction discount rates as mentioned in Annexure ‘A’ below: and
v) any bank fees, transaction fees or service penalty fees incurred by the Master Merchant due to charge backs or excessive refunds. 
b) Rejection of Payment 
The Master Merchant may reject payment in respect of Orders where:
i) The Sub Merchant has not obtained a necessary authorization under Section 5 or Master Merchant are entitled to reject payment in terms of Section 13 hereof;
ii) Any Order which the Customer refuses to pay because the Product / Service was not as promised or was defective or was not delivered;
iii) The card-issuing bank advises that the credit card number does not match any number on file; 
iv) Payment in respect of the Order or the relevant installment of the purchase price has already been made; 
v) The Order was placed more than 12 calendar days prior to the date of claim in respect thereof.
c) Where the Master Merchant is entitled to reject payments in respect of an Order or demand a refund, the Master Merchant shall be entitled to set off and deduct from any payment due to the Sub Merchant, and in doing so the Master Merchant may:-
i) debit the Sub Merchants Account held with the Master Merchant, forthwith; and/or;
ii) deduct the outstanding amount from subsequent credits/rolling reserves to the Sub Merchants Account, and/or;
iii) If there is insufficient funds available therein; the Sub Merchant shall on receipt of the claim from the Master Merchant undertakes forthwith without any demur, protest, dispute or delay to pay to the Master Merchant, the amount of the refund to the extent to which such funds proves inadequate. Without prejudice to any other of Master Merchants rights and remedies, in the event that the Sub-Merchant does not make any payment to Master Merchant by its due date or on demand as required under this Agreement, the Master Merchant shall be entitled to charge daily interest on such overdue amount from the due date of demand (as the case may be) until the date of payment in full, at the rate of 3.5% per month, as well after as before judgment.
d) If the Master Merchant, suspects, on reasonable ground, that the Sub Merchant has committed a breach of this agreement or dishonestly or fraud against the Master Merchant, the Facility Providers, the Acquiring Banks or any customer, the Master merchant shall be entitled to suspend all payment under this agreement to the Sub Merchant pending enquiries by the Master Merchant.
e) Time of making payments 
Payment of Customer charge in respect of an Order shall be made as per the Payment schedule selected by the Sub-Merchant on the Master Merchant’s site and on receipt of electronic proof of Delivery of the relevant Product / Service and the Master Merchant will deliver its payments to the Sub Merchant as promptly after these dates as is practicable. 

4. COVENANTS OF THE SUB MERCHANT:

In consideration of the Master Merchant performing the Services as mentioned above, the Sub Merchant hereby declares, assures, undertakes and covenants as under:

4.1. The Sub Merchant shall duly fulfill all Customer Orders in accordance with the instructions of the Customer. The Sub Merchant will not acknowledge an order as "Shipped/Order executed" until after the merchandise has already been shipped or the order is completed/executed. Sub Merchant agrees to deliver all merchandise to Customers and/or complete/ execute all orders as expeditiously and without delay. Sub Merchant will not offer "backordered" or out-of-stock products for sale. If Sub Merchant is unable to ship any part of any Customer order within 12 days, the Sub Merchant will cancel the order using Master Merchant’s site’s client administration functions. Sub Merchant will not make partial shipments due to backordered or unavailable items.

4.2 The Sub Merchant shall prior to accepting any instructions from the Customer ensure that appropriate agreements have been executed with the Customer in accordance with the requirements of applicable law and regulations.

4.3. The Sub Merchant shall carry out all verifications for the Customer as may be required on an independent basis. The Sub Merchant is aware that the Master Merchant is not guaranteeing any transactions with the Customers in any manner whatsoever. 

4.4. The Master Merchant, the Facility Providers and the Acquiring Banks shall not be a party to the Agreement between the Customers and the Sub Merchant in any manner whatsoever. All contracts are directly between the Sub Merchant and the Customers. 

4.5. Notwithstanding the aforesaid, the Sub Merchant assures and guarantees to the Master Merchant the due performance of all Customer Orders for which the payment has been transferred through the Payment Mechanism. 

4.6. In the event of any Customer complaining of any deficiency in Service, the Sub Merchant shall take such measures as may be required to rectify the same. In the event the Sub Merchant is unable to rectify the same, the Sub Merchant shall forthwith compensate the Customer for any loss caused to the Customer.

4.7. The Sub Merchant shall ensure that the best service standards in the industry are adopted and shall ensure delivery of all goods and services purchased for Customers in accordance with the highest standards. The Sub Merchant shall ensure that all licenses and registrations required by the Sub Merchant are in full force and effect to enable the Sub Merchant to carry on the business of sale of goods and services. The Sub Merchant assures and guarantees to the Master Merchant that the following products and services will not be sold on the Sub Merchants site:- 1)Firearms 2)Alcoholic beverages 3)Explosives 4) Pornography materials and services of any kind whatsoever 5) Live animals 6) Banned / illegal drugs or other controlled substances 7) Fireworks or pyrotechnic devices or supplies 8)Hazardous materials, combustibles, corrosives 9) Web site access and / or web site memberships of pornography or illegal sites.10) Bulk E-mail software or mailing lists 11) Gambling transactions 12) Multi Level Marketing collection fees 13) Matrix sites or sites using a matrix scheme approach 14) Work-at-home information 15) Web site promotion or Search engine registration fees 16) Wire Transfer products 17) Any product or service which is not in compliance with all applicable laws and regulations whether federal, state, local or international including the laws of Europe.

4.8. The Sub Merchant shall ensure confidentiality of all information submitted by the Customers at the Sub Merchant’s Site. The Sub Merchant shall ensure that there are proper encryption and security measures at the Sub Merchant’s Site to prevent any hacking into the information of the Sub Merchant’s customers and other data. In the event of any loss being due to any act, which is beyond the control of the Sub Merchant, including any hacking into the Sub Merchant’s Site, the loss shall be borne by the Sub Merchant and not the Customer;

4.9. The Sub Merchant shall be solely responsible for compliance with all applicable laws and regulations whether federal, state, local or international jurisdiction including without limitation, all applicable licensing, securities, stamp duty, income-taxes and other taxes and other censorship regulations and laws whether in Europe or elsewhere. Sub Merchant will indemnify and hold the Master Merchant, its officers, directors, employees, representatives, affiliates and processing financial institutions harmless from any and all claims, lawsuits, damages, costs or other expenses, including but not limited to attorney fees, resulting from or in any way related to the Sub Merchant's failure to comply with any applicable law, regulation, or rule. Sub Merchant represents and warrants that it is legally authorized and has obtained all necessary licenses (intellectual property and otherwise), standard approvals, regulatory approvals and certificates to sell any product it intends to offer. Sub Merchant further represents that it will conform to any and all laws, rules, regulations, requirements and/or other standards that are established by Federal, State, local or international governing or judicial authorities, the Federal Trade Commission, the Federal Communications Commission, Customs Agents, state and local consumer protection agencies, and credit card governing agencies regarding the sale of products/services in general, the sale of products/services over the Internet, or in situations where the card is not present. If the Master Merchant, in its sole discretion, is given cause to believe that the Sub Merchant has, will be, or is using the Master Merchant’s services in violation of any law or regulation, or for questionable or illegal purposes, the Master Merchant reserves the right to immediately hold funds in reserve, to refuse to accept further orders, and/or to terminate this Agreement immediately without notification to the Sub Merchant. 

4.10. The Sub Merchant agrees that the Master Merchant may, without notice to the Sub Merchant, divulge or share any Sub Merchant or Customer information with law enforcement or regulatory authorities in response to a valid subpoena, court order, or other similar order issued by any law enforcement official, regulatory official or any Federal or governmental agent or body of Europe or of International Countries. The Sub Merchant agrees to deliver, acknowledge, execute or produce any documents, information, instruments, data (financial or otherwise) or certificates, and to cooperate and do such other acts and things as may be required by law, or as may be reasonably necessary for the compliance with the requirements of any federal, state, local or international law, or any regulations of any governmental agency or authority. The Sub Merchant shall ensure that he is acting in compliance with and shall at all time act in compliance with all laws, rules and regulations and shall at all times comply with the guidelines set by International Visa/Master Card/Master Merchant/Acquiring Banks and the Facility Providers. In the event of any dispute between the Sub Merchant and the Customer whether in relation to any deficient, improper or incomplete service provided by the Sub Merchant or otherwise, the Master Merchant, the Facility Providers and the Acquiring Banks shall not be made a party to any litigation, arbitration or other proceeding instituted in respect of such disputes. The Sub Merchant shall take all necessary steps and/or precautions to ensure that the services offered by the Sub Merchant on its Site or otherwise are not mistaken or misrepresented as being associated with, being offered by the Master Merchant, the Facility Providers and the Acquiring Banks. The Sub Merchant undertakes to ensure that the appropriate notices and disclaimers are made to the Customer on the Site informing the Customer that it is placing the order or purchase / sale of securities solely with the Sub Merchant.

4.10 The Master Merchant, the Facility Providers and the Acquiring Banks shall be entitled to require the Sub Merchant to add to its Site such disclaimers, warranties and indemnities as the Master Merchant, the Facility Providers and the Acquiring Banks may require from time to time. The Sub Merchant shall not carry out any activity, which is banned or illegal or immoral. 

4.11 The Sub Merchant shall ensure that the Sub Merchant accesses the Master Merchant’s Site at least once a day in order to access the orders, respond to queries and to address all other matters, which the Sub Merchant is required to address. The Sub Merchant shall ensure accuracy and correctness in downloading and performing all orders placed by Customers. The Sub Merchant shall furnish to the Master Merchant forthwith, the original copy/copies of proof of transactions, invoices or other records of the Sub Merchant pertaining to the any order placed by the Customers on the Sub Merchants and the Master Merchant’s Sites. 

4.12 The Sub Merchant herby grants to the Master Merchant, the Acquiring Banks and the Facility providers, a non-exclusive, royalty-free, limited license to use, display and reproduce the trademarks, service marks and logos of the Sub Merchant solely in connection with the marketing of their facilities and services to the public. The Sub Merchant shall prominently display, on its Website and in other online marketing materials if applicable, a logo/image/code provided by the Master Merchant from time to time. The Sub Merchant shall disclose its privacy policy on the Site and ensure that the Sub Merchant conducts its business in accordance with the same. The Sub Merchant shall be solely responsible for the accuracy of all information and/or validity of the prices and any other charges and/or other information relating to the goods and services, which are offered through or included in the Sub Merchant’s Site. 

4.13 The Master Merchant shall be entitled to prohibit the display of any material on the Site if the act or manner of such display is contrary to any applicable law, regulation, government policy, order or guideline including all applicable foreign laws and regulations or which is detrimental or harmful to the interest of the Master Merchant, the Facility Providers and the Acquiring Banks, in the sole and exclusive opinion of the Master Merchant.

4.14 The Master Merchant, the Facility Providers and the Acquiring Banks shall be entitled to publish notices, disclaimers and indemnities at the Sub Merchant’s Site in the manner and extent deemed necessary by the Master Merchant, the Facility Providers and the Acquiring Banks in accordance with the Master Merchant, the Facility Providers and the Acquiring Banks internal operational and/or policy guidelines. The Sub Merchant shall render the necessary modifications at the Sub Merchants Site, so requested by the Master Merchant, the Facility Providers and the Acquiring Banks within seven days of the Master Merchant requesting the same.

4.15 The Sub Merchant shall take all precautions as may be feasible or as may be directed by the Master Merchant to ensure that there is no breach of security and that the integrity of the link between the Sub Merchants Site and the Master Merchant’s site and the same is maintained at all times during the term of this Agreement. In the event of any loss being caused as a result of the link being breached or as a consequence of the link being improper or being in violation of the provisions of this clause, the loss shall be to the account of the Sub Merchant and the Sub Merchant shall indemnify and keep indemnified the Master Merchant, the Facility Providers and the Acquiring Banks from any loss as may be caused in this regard.

4.16 The Sub Merchant shall bear and be responsible for the payment of all relevant taxes (including any applicable withholding taxes) due upon the services related to the Customer Orders received through the Sub Merchants and the Master Merchants Sites.

4.17 The Sub Merchant shall not (whether on-line or otherwise):

a. describe itself as agent or representative of the Master Merchant, the Facility Providers and the Acquiring Banks; 
b. make any representations to Customer or any third party or to give any warranties which may require the Master Merchant, the Facility Providers and the Acquiring Banks to undertake to or be liable for, whether directly or indirectly, any obligation and/or responsibility to Customer or any third party.

4.18 The Sub Merchant shall provide the Master Merchant with such information and/or assistance as is required by the Master for the performance of the Services and/or any other obligations of the Master Merchant, the Facility Providers and the Acquiring Banks under this Agreement. 

4.19 The Sub Merchant shall not at any time require the Customer to provide the Sub Merchant with any details of the accounts held by them with the Acquiring Banks including, the passwords, account number, card numbers and PIN which may be assigned to them by the Acquiring Banks from time to time.

4.20 The Sub Merchant shall not use the Master Merchant’s services and facilities in any manner or in furtherance of any activity, which constitutes a violation of any law or regulation or which may cause the Master Merchant, the Acquiring Banks and/or the Facility Providers to be subject to investigation, prosecution or legal action. 


5. DISCLOSURE OF CHANGE OF OWNERSHIP OR LEGAL STATUS 
The Sub Merchant shall inform the Master Merchant of its change of ownership or legal status or its cessation of business in writing 30 working days prior to its effective date.

6. DISCLOSURE OF CREDIT CARD INFORMATION
The Sub Merchant shall not, without the prior written consent of the Master Merchant, disclose the identity of any cardholder or any information whatsoever relating to any transactions to any other person or otherwise use any information acquired by it in relation to the cardholders other than for the purposes of this Agreement. Provided however that any information required to be disclosed by any order of a court or regulatory authority of competent jurisdiction may be disclosed to such court or regulatory authority to the extent specified in the order. 


7. GUARANTEE OF SUPPLY AND DISPUTES REGARDING PRODUCTS/SERVICES
a) If the Sub-merchant is unable to ship the whole or any part of the Customer’s Order within 12 calendar days from the date on which the Order was placed, the Sub-Merchant shall wholly cancel or partly cancel the amount of the Order which the Sub Merchant is unable to ship.
b) Disputes regarding Product:- The Master Merchant, the facility providers and the Acquiring Banks shall not be responsible for the quality or merchantability of the Products sold to the Customer. The Master Merchant, the facility providers and the Acquiring Banks shall also not be responsible for any non-delivery of the Products/Services to the Customer. The Sub-Merchant shall ensure that the transfer of property in the Products to the Customer is completed only on actual delivery and verification thereof. All risks associated with the delivery of the Products shall be solely that of the Sub-Merchant and not the Customer. Provided that any and all disputes regarding quality, merchantability, non-delivery and delay in delivery of the Products/Service or otherwise will be dealt with by and between the Sub-Merchant and the Customer directly and the Master Merchant, the facility providers and the Acquiring Banks shall not be a party to such disputes. 
1. Provided that in the event of a Customer making a purchase by a Valid Card which is a credit card and the Customer or the bank / institution with whom the Customer has taken the credit card requesting the Master Merchant, the facility providers and/or the Acquiring Banks for a refund on any grounds whatsoever within a period of 15 days from the actual delivery of the Products , then the Master Merchant, the facility providers and the Acquiring Banks shall be entitled to cancel Authorization and refuse to make any payments to the Sub-Merchant. If there is insufficient funds available therein; the Sub Merchant shall on receipt of the claim from the Master Merchant undertakes forthwith to pay to the Master Merchant, the amount of the refund to the extent to which such funds proves inadequate.

2. Provided that in the event of a Customer making a purchase by a Valid Net Banking account and requesting the Master Merchant, the facility providers and the Acquiring Banks for a refund on any grounds whatsoever within a period of 15 days from the actual delivery of the Products/services, or in the event of the Customer raising any dispute in respect of the Products/services whatsoever within the aforesaid 15 day period, the Master Merchant, the facility providers and the Acquiring Banks shall forthwith inform the Sub-Merchant of the same and shall debit the payment to be made to the Sub-Merchant’s Account and make an intermediate credit in the ‘Pending Enquiry’ Account. If the Sub-Merchant and the Customer are unable to arrive at a satisfactory resolution of the a problem within a period of fourteen days thereafter, the Master Merchant, the facility providers and the Acquiring Banks shall be entitled to make a direct credit to the disputing Customer’s Account for the disputed amount. Such a debit to the Sub-Merchant’s Account and the direct credit to the disputing Customer’s Account shall not be disputed by the Sub-Merchant in any manner whatsoever. In the event of the Customer and the Sub-Merchant arriving at a settlement within the said fourteen day period, the Master Merchant, the facility providers and the Acquiring Banks shall deal with the said moneys in accordance with the terms of the settlement arrived at. 


8. ACCEPTANCE OF CHARGES WITH RECOURSE 
The Sub Merchant agrees that payment made in respect of any Order, which proves to be uncollectible from the Customer and in respect of which the Issuing Bank raises a claim on any of the Master Merchant or the Facility Providers or the Acquiring Banks, shall be the financial responsibility of the Sub Merchant. The Sub Merchant agrees to the non-payment of such Order or the charging back of such uncollectible charge as the case may be without any demur or protest, dispute or delay. The Sub-Merchants further agrees, confirms, undertakes and guarantees that the non-payment of such order or the charging back of such uncollectible charge as the case may be, (except fraud through Visa 3D Secure System) shall be the personal responsibility / liability of all the promoters and directors in their individual capacity if the Sub- Merchant is a Limited Company and / or shall be the personal responsibility / liability of all the partners in their individual capacity, if the sub-merchant is a partnership firm. Without prejudice to the provisions of the aforesaid, the following payments shall be deemed to be uncollectible:
a) Any payments involving the alleged forgery of the Customer’s Card Number and PIN, or that of the Card Number, Card Expiry date, Customer Name, Transaction amount, etc. of whatsoever nature. In such an event , the Master Merchant, the facility providers and the Acquiring Banks shall not be required to check the veracity of any alleged fraud and shall be entitled to rely upon the allegation made by the Customer. 
b) Any payment which the Customer refuses to honor or demands a refund of because the Product/services purchased from the Sub-Merchant was not as promised or was defective, deficient, incomplete and /or unsatisfactory for any reason whatsoever.
c) Any charge/debit which is a suspect charge. 
d) Any charge/debit made on a card other than a Valid Card. 
e) Any charge/debit for merchandise or services in an amount in excess of the Price.
f) Any charge/debit for undelivered merchandise or services.
g) Any charge / debit arising out of any alleged hacking, breach of security or encryption (if any) that may be utilized by the Master Merchant, the facility providers and the Acquiring Banks from time to time.

The Sub Merchant hereby authorizes the Master Merchant to appropriate the Sub Merchant’s current balance amounts with the Master Merchant to the extent of the aforesaid uncollectible amounts and any other moneys due to the Master Merchant by the Sub Merchant in terms of this Agreement in respect of a Customer Charge without any demur, protest, dispute or delay. If there is insufficient funds available therein; the Sub Merchant shall on receipt of the claim from the Master Merchant undertakes forthwith without any demur, protest, dispute or delay, to pay to the Master Merchant, the amount of the refund to the extent to which such funds proves inadequate. Without prejudice to any other of Master Merchants rights and remedies, in the event that the Sub-Merchant does not make any payment to Master Merchant by its due date or on demand as required under this Agreement, the Master Merchant shall be entitled to charge daily interest on such overdue amount from the due date of demand (as the case may be) until the date of payment in full, at the rate of 3.5% per month, as well after as before judgment.


9. INDEMNITY

 
(1) The Sub Merchant hereby undertakes and agrees to indemnify the Master Merchant, the Facility Providers and the Acquiring Banks and hold Master Merchant, the Facility Providers and the Acquiring Banks harmless and keep the Master Merchant, the Facility Providers and the Acquiring Banks at all times fully indemnified and held harmless from and against all actions, proceedings, claims, liabilities (including statutory liability), penalties, demands and costs (including without limitation, legal costs of the Master Merchant, the Facility Providers and the Acquiring Banks on a solicitor / attorney and own client basis), awards, damages, losses and/or expenses however arising directly or indirectly as a result of:
a. any breach or non-performance by the Sub Merchant of any of the Sub Merchant’s undertakings, warranties, covenants, declarations or obligations under this Agreement; or
b. any claim or proceeding brought by the Customer or any other person against the Master Merchant, the Facility Providers and the Acquiring Banks in respect of any services offered by the Sub Merchant; or
c. any act, neglect or default of the Sub Merchant’s agents, employees, licensees or customers; or
d. any loss or liability arising to the Master Merchant or the Acquiring Banks or the Facility Providers; or
e. any claim by any other party against the Master Merchant, the Facility Providers and the Acquiring Banks arising from sub-clause (a), (b),(c) or (d) above.

(2)The Sub Merchant shall also fully indemnify and hold harmless the Master Merchant, the Facility Providers and the Acquiring Banks against any loss, costs, expenses, demands or liability, whether direct or indirect, arising out of a claim by a third party that the Sub Merchant’s services infringes any intellectual or industrial property rights of that third party.
(3)The Sub Merchant shall also fully indemnify and keep indemnified the Master Merchant, the Facility Providers and the Acquiring Banks from all loss that the Master Merchant, the Facility Providers and the Acquiring Banks may incur as a consequence of any failure whether temporary or permanent of the Payment Mechanism (as modified from time to time).
(4)In the event of the Master Merchant, the Facility Providers and the Acquiring Banks being entitled to be indemnified pursuant to the provisions of this Agreement, the Master Merchant shall be entitled to accordingly and to such extent debit the Sub Merchant's Account with the Master Merchant irrespective of any dispute that the Sub Merchant may have in respect of such payment. 
(5)The indemnities under this Article are in addition to and without prejudice to the indemnities given elsewhere in this Agreement and all the indemnities provided herein shall survive the termination of this Agreement.

10. NO WARRANTY

(1) The Master Merchant, the Acquiring Banks and the Facility Providers disclaims all warranties, express or implied, written or oral, including but not limited to warranties of merchantability and fitness for a particular purpose. The Sub Merchant acknowledges that the Master Merchant, the Facility Providers and the Acquiring Bank’s services may not be uninterrupted or error free. The Sub Merchant also acknowledges that the services provided by the Acquiring banks and the facility providers to the Master Merchant which is passed on to the Sub Merchant under this agreement, can be in any event be brought to an abrupt end in any event whatsoever by any of the acquiring banks or the facility providers for any reason whatsoever. 

(2)The Master Merchants sole obligation and the Sub Merchant’s sole and exclusive remedy in the event of interruption to the Services or loss of use and/or access to the Master Merchant’s Site, the facility Providers facilities and the Acquiring Bank’s Payment Mechanism and services, shall be to use all reasonable endeavors to restore the Services and/or access to the Payment Mechanism as soon as reasonably possible.
Without prejudice to any other provision of this Agreement, the Master Merchant, the Facility Providers and the Acquiring Banks does not warrant that: -
a. The Master Merchants site and services, the facility providers facilities and the Acquiring Bank’s Payment Mechanism will be provided uninterrupted or free from errors or that any identified defect will be corrected; or
b. is free from any virus or other malicious, destructive or corrupting code, program or macro; or 

(3) For the avoidance of doubt, in no event shall the Master Merchant, the Facility Providers and the Acquiring Banks be liable to the Sub Merchant or any other third party for any of the following: 
a. amounts due from Customer in connection with any service obtained by the Customer at the Sub Merchant’s Site; 
b. any applicable taxes and Government levies;

11. NO CONSEQUENTIAL DAMAGES


Without prejudice to any other provisions of this Agreement, Master Merchant, the Facility Providers and the Acquiring Banks shall not be liable to the Sub Merchant for any loss or damage whatsoever or howsoever caused arising directly or indirectly in connection with the Master Merchant’s site and services, the facility providers facilities and the Acquiring Bank’s Services and/or this Agreement, including without limitation any: -
a. loss of data;
b. interruption or stoppage to the Customer’s access to and/or use of the Master Merchant’s site and services and the Payment and Delivery Mechanism;
c. any consequential loss or damage or loss of profit, business, revenue, goodwill or anticipated savings
arising out of the performance of the Services or otherwise.

12. PRICES
Prices to be charged by the Sub-Merchant shall be inclusive of all taxes and delivery charges and shall be uniform to all Cardholders. In case of any difference in prices due to shipping or any other charges, the same shall be made explicit to the customer.

13. TRANSACTION LIMITS AND RESERVE AMOUNTS
The Master Merchant reserves the right to impose limits on sales of products in its sole discretion and to refuse to process transactions to specific Customers for any reason. Specifically, Master Merchant may limit or restrict sales to a minimum or maximum Product/Service Price, impose limits on the amount or number of purchases which may be charged to an individual credit card account during any time period, or refuse to accept orders from Customers with a prior history of questionable charges. The Master Merchant may, in its sole discretion, impose Transaction Limits or Reserve Amounts on specific Sub Merchant’s accounts, either temporarily or permanently, which are more restrictive than limits placed on other clients in order to reduce Master Merchant's reasonable apprehension of risk of loss under varying circumstances. Factors which may determine potential Transaction Limits or Reserve Amounts include, but are not limited to, the average sale amount, the processing volume, issues or problems regarding the products being sold, or other factors that may create a risk to the Master Merchant, Customers, third parties, or financial institutions, including fraud, suspicious or irregular transactions, sale of illegal or potentially illegal products, sale of products that are an infringement of intellectual property rights of third parties, or excessive Customer requests for refunds, excessive chargebacks or other similar Customer disputes. The Master Merchant is in no way responsible for any losses sustained by the Sub Merchant, including claims for lost income or profits, on account of the imposition of Transaction Limits or Reserve Amounts for any reason. 

14. CUSTOMER SUPPORT
The Sub Merchant shall provide a commercially reasonable level of customer support to Customers. Such support shall include appropriate notice to Customers of (i) a means of contacting Sub Merchant in the event the purchaser has questions regarding the nature or quality of the goods or services that the Sub Merchant offers for sale and (ii) procedures for resolving disputes. If the Master Merchant or any of the Facility Providers or any of the Acquiring Banks determines in good faith that Sub Merchant's failure to comply with this paragraph is causing an unacceptable burden on its customer support facilities, the Master Merchant may suspend or terminate this Agreement as per section 17 below. 

15. SERVICES ONLY FOR APPROVED SUB MERCHANT’S SITE 
The Sub Merchant shall use the Master Merchant’s services and other facilities offered on the Master Merchant’s site only for the Sub Merchants site described in section 1.16 above and for no other site/s.

16. FEES AND OTHER CHARGES 
In consideration of the services provided by the Master Merchant, the Sub Merchant agrees to pay to the Master Merchant the charges as detailed in Annexure ‘A’ which shall be deducted by the Master Merchant from the amounts payable to the Sub Merchant in terms of Section 3 hereof in respect of a Customer Charge

17. TERMINATION 

a) Termination for Breach. 
The Sub Merchant may terminate this Agreement with prior written notice to the Master Merchant of at least 30 days or forthwith by the Master Merchant if the Sub Merchant commits any breach of the terms of this Agreement. 

b) Termination in Case of Violation of Law. 
In addition to any other termination rights granted by this Agreement, the Master Merchant may terminate this Agreement immediately without liability upon verbal or written notice if (i) the Master Merchant or the Facility Providers or the Acquiring Banks is notified or otherwise determines in good faith that the Sub Merchant or is using the Master Merchants services and facilities in furtherance of any activity which violates any law, rule, or regulation or (ii) the Master Merchant, the Acquiring Banks or the Facility Providers or any of their directors, officers, stockholders, employees or agents are made the subject of a criminal or civil action or investigation or are threatened by such action as a consequence of use of the Facility or services by the Sub Merchant. 

c) Termination by notice 
In addition to any other termination rights granted under this Agreement, either Party may terminate this Agreement on 30-days written notice to the other. 

d) Termination for non use

The Master Merchant may terminate this Agreement without any notice, if the Sub Merchant fails or neglects to use the facilities and services of the Master Merchant and the acquiring Banks for a continuous period of 180 days.

e) Withholding of charge on termination 

In the event that either of the Parties serve a notice of termination of this Agreement on the other party, the Master Merchant shall be entitled to withhold for a period of 210 days from the date of such notice, 50 % of amounts payable to the Sub Merchant in terms of Section 3 of this Agreement in respect of each Customer Charge arising after the date of such notice. In the event that the Master Merchant terminates this Agreement as a result of breach of any of the terms of this Agreement by the Sub Merchant, the Master Merchant shall be entitled to withhold for a period of 210 days from the date of such breach 100 % of amounts payable to the Sub Merchant in terms of Section 3 of this Agreement in respect of each Customer Charge arising after the date of such breach. 

18. SUB MERCHANT’S MINIMUM DEPOSIT ACCOUNT BALANCE

As security for the obligations of the Sub Merchant arising in terms of this Agreement, It is mutually agreed by the Sub Merchant and the Master Merchant, that the Master Merchant shall retain a minimum U>S $ 100/- of the amounts payable to the Sub Merchant in terms of Section 3 hereof.
19. SECURITY OF CARDHOLDER DATA
The Sub Merchant shall ensure that there are proper encryption and security measures at its Site to prevent any hacking into the information of the Sub Merchant. It shall be the obligation of Sub Merchant to verify the IP address of site in the return/confirmation message URL. In the event of any loss being due to any act, which is beyond the control of the Sub Merchant, including any hacking into the Sub Merchants Site, the loss shall be borne by the Sub Merchant alone and not the Customer;

20. Force Majeure:
The Master Merchant, the Facility Providers and the Acquiring Banks shall not be liable for any failure to perform any of its obligations under this Agreement if the performance is prevented, hindered or delayed by a Force Majeure Event (defined below) and in such case its obligations shall be suspended for so long as the Force Majeure Event continues. Each party shall promptly inform the other of the existence of a Force Majeure Event and shall consult together to find a mutually acceptable solution. “Force Majeure Event” means any event due to any cause beyond the reasonable control of the Master Merchant, the Facility Providers and the Acquiring Banks, including, without limitation, unavailability of any communication system, breach or virus in the processes or Payment and Delivery Mechanism, sabotage, fire, flood, explosion, acts of God, civil commotion, strikes or industrial action of any kind, riots, insurrection, war, acts of government, computer hacking unauthorized access to computer data and storage devices, computer crashes, etc.

21. GENERAL PROVISIONS. 

a) Entire Agreement. 
This Agreement constitutes the entire agreement between the Master Merchant and the Sub Merchant pertaining to the subject matter hereof and supersedes in their entirety all written or oral agreements between the Parties. 

b) Relationship between Parties. 
The Parties to this Agreement are independent contractors and nothing in this Agreement shall make them joint ventures, partners, employees, agents or other representatives of the other Party hereto. Neither Party shall make any representation that suggests otherwise.

c) Severability. 
If any provision of this Agreement is determined to be unenforceable for any reason, then the remaining provisions hereof shall remain unaffected and in full force and effect. 

d) Variations of Agreement 
The Master Merchant reserves the right at all times to vary or amend these terms and conditions or to introduce new terms and conditions. Any such variations or amendment or introduction will become effective and binding on the Sub Merchant upon notification to the Sub Merchant by ordinary post and if the Sub Merchant is unwilling to accept such variation or amendment or introduction, the Sub Merchant shall notify the Master Merchant in writing by Registered Post within five days from the receipt of the notification by the Master Merchant. 

e) Assignment. 
The Sub Merchant may not assign this Agreement without the prior written consent of the Master Merchant. The Master Merchant may assign all its rights, titles, and benefits under this Agreement to any of its affiliates. This Agreement shall apply to and bind any successor or permitted assigns of the Parties hereto. 

f) Rights And Remedies; Waiver. 
All rights and remedies hereunder shall be cumulative and may be exercised singularly or concurrently. If any legal action is brought to enforce any obligations hereunder, the prevailing Party shall be entitled to receive its attorney’s, fees, court costs and other collection expenses, in addition to any other relief it may receive. If either Party fails to perform its obligations under any provision of this Agreement and the other Party does not enforce such provision, failure to enforce on that occasion shall not prevent enforcement on later occasions. 

g) Survival Of Provisions. 
Notwithstanding any other provision to the contrary herein, terms which by their nature survive termination or expiration of this Agreement shall bind the parties following any expiration or termination of this Agreement. 

h) Liability Upon Expiration. 
Neither Party shall be obligated to extend or renew this Agreement. 

i) Jurisdiction and governing law. 
The laws of Romania only and no other nation shall govern this Agreement. With regards to any claims or matters arising under or in relation to these terms and conditions, the construed in accordance with the laws of Romania.

j) Headings and sub – headings
The headings and sub headings in this Agreement are for convenience only and do not affect the meaning of the relative section / clause. 

k) Disclosure of information
The Master Merchant will be entitled at any time to disclose information concerning the Sub Merchant to a third party in connection with the Master Merchant facilities provided by the Master Merchant. This clause shall survive the termination of this Agreement.

l) Notices
1. Any notice, direction or instruction given under this Agreement shall be in writing and delivered by hand, post, cable, EMAIL, facsimile or telex to:

In the case of the Sub Merchant In the case of the Master Merchant:


Name:Address:Fax:Email: ATTN:- Name: DOTCOMMERCE IMPEX SRL EUROPE (REPRESENTED BY DOTCOMMERCE LTD USA)., 18 ERNEST DJUVARA, SECTOR 6, BUCHAREST, ROMANIA and administration office at 277 Marlborough Street, Boston, MA 02115, USA, info@dotassure.com 

2. Notice will be deemed given: 
a. in the case of hand delivery or registered mail or overnight courier upon written acknowledgement of receipt by an officer or other duly authorized employee, agent or representative of the receiving party; 
b. in the case of facsimile upon completion of transmission as long as the sender’s facsimile machine creates and the sender retains a transmission report showing successful transmission. Provided that in case of the date of receipt not being a business day, notice shall be deemed to have been received on the next business day. Provided, further that in case of a notice being forwarded by facsimile, a copy of the notice shall also be forwarded by hand delivery, registered mail or overnight courier services.

3. The address for notice may be changed by either party by giving notice to the other party as provided herein.

4. Nothing in the aforesaid clauses shall affect any communication given by way of the internet or other electronic medium as otherwise provided in this Agreement for the purpose of rendering the services.


m) Arbitration 

Except for the right of either party to apply to a court of competent jurisdiction for a temporary restraining order, preliminary injunction, or other equitable relief to preserve the status quo or prevent irreparable harm pending the selection and confirmation of an arbitrator, and for the right of the Sub Merchant to bring suit on an open account for simple monies due, any dispute under this Agreement involving its interpretation or the obligations of a party thereto, shall be determined by binding arbitration in accordance with the commercial arbitration rules of Romania, before a single arbitrator. The arbitrator shall have the authority to permit discovery, to the extent deemed appropriate by the arbitrator, upon request of a party. The arbitrator shall have no power or authority to add to or detract from the agreements of the parties, and the costs of the arbitration shall be borne equally. The arbitrator shall have the authority to grant any temporary, preliminary or injunctive relief in a form substantially similar to that would otherwise be granted by a court of law. The arbitrator shall have no authority to award punitive or consequential damages. The resulting arbitration award may be enforced, or injunctive relief may be sought, in any court of competent jurisdiction. The parties expressly stipulate that the law of Romania shall govern this entire agreement. 

ACCEPTANCE FORM 
The undersigned Sub-merchant hereby agrees to all of the terms and conditions contained in this Agreement. The individual named below represents and warrants that he/she has been properly authorized to enter into and perform this Agreement on behalf of the named Sub-merchant.

On Behalf of the Sub Merchant On Behalf of the Master Merchant:

____________________ (Signature) Name:-, Address, Title:-Date:-Witnessed by:- 

____________________ (Signature) Name:- Madalin Matica, Title:- Head of European Operations, DOTCOMMERCE IMPEX SRL EUROPE (represented by Dotcommerce Ltd USA). Date: -Witnessed by:-

Term/Duration of the Agreement: The term of this Agreement shall continue until a notice of cancellation by the Master Merchant or the Sub Merchant is given, or until terminated under other provisions of this Agreement. The Master Merchant reserves the right to terminate this Agreement without cause upon notification to the Sub Merchant. The Master Merchant may further terminate this Agreement immediately without notice at any time if the Sub Merchant breaches any part of this Agreement, or if any program or facility used by Master Merchant to implement this Agreement is disrupted or terminated for any reason. 

Sales office: Netcom Data 

	Dotcommerce Merchant Account Application

	Merchant Information:
	AGENT: Netcom Data 

	Merchant Name: 
	

	DBA Name:
	

	Federal Tax ID:
	

	Street Address: 
	

	City / Town: 
	

	State:
	

	Zip Code:
	

	Telephone:
	

	Mailing Address:  
	If Different From Above

	Street Address or PO Box:
	

	Town / City: 
	

	State:
	

	Zip Code: 
	

	Merchant Contacts:
	

	Principal/Owner Name:
	

	Telephone Number:
	

	Fax Number: 
	

	Email Address:
	

	Home Address:
	

	Home Phone:
	

	Social Security #:
	

	Driver License #:
	

	Date of Birth:
	

	If more than one signer submit
	Information for each

	Account Contact:
	

	  Name: 
	

	Telephone number: 
	

	Fax Number: 
	

	Email Address: 
	

	Technical Contact: 
	

	Name: 
	

	Telephone Number: 
	

	Fax Number: 
	

	Email Address: 
	


	Customer Service:
	

	Name: 
	

	Telephone Number:
	

	Fax Number: 
	

	Email Address:
	


	Depository Banking Details

	Name of Merchant:
	

	Name of Bank:
	

	Address of Branch:
	

	    ABA Routing Number: 
	

	Account Number:
	

	Swift code:
	

	Pre-enrolling questions:
	DotAssure™ Gateway ( rev 21/April/2005)

	  Merchant URL: 
	

	Return URL: 
	

	Technical Email: 
	

	Commercial/management email: 
	

	Phone Numbers:
	

	Yahoo Messenger ID:

(can be downloaded from www.yahoo.com) 
	

	MSN Messenger ID:

(can be downloaded from www.msn.com)
	

	Skype ID:

(can be downloaded from www.skype.com)
	


	Technical Data:
	DotAssure™ Gateway ( rev 21/April/2005)

	Server Type:

(example : Apache 2.0, Windows NT) 
	

	Shopping cart type:

(example : OsCommerce, ASP, Cold Fusion)
	

	SSL type:

(example Open SSL/Apache) 
	

	Software version used:

( example : ASP version 3.0)
	


	Credit card statement descriptor:

(What the customer sees on their billing statement.  It can be generic or custom.)
	


	Previous Processor Data: 

	Name of Processor: 

	Merchant Account (MID):



	MasterCard / Visa (sales volume / refunds / charge backs) History

***WE REQUIRE COPIES OF ACTUAL STATEMENTS TO CONFIRM BELOW DATA***

	Description
	Last Month
	2 mths
	3 mths
	4 mths
	5 mths 
	6 mths

	Sales dollars
	
	
	
	
	
	

	# transactions
	
	
	
	
	
	

	Chargebacks
	
	
	
	
	
	

	# Chargebacks
	
	
	
	
	
	

	Returns total $s
	
	
	
	
	
	

	# Returns
	
	
	
	
	
	

	Estimated total sales $s per month: 
	

	Estimated number of transactions per month:
	

	                   Average value per ticket item:
	


	Describe your refund and cancellation policies and procedures:

	

	

	

	

	In your business, what is the most common reason for chargebacks?:

	

	


	WEB SITE INFORMATION

	

	Provide a detailed description of all and any goods and/or services offered

	

	

	List all and any URL addresses used by or in relation to your business

	1.
	               

	2.
	

	3.
	

	4.
	

	5.
	

	Please describe any other fraud prevention procedures you have in place

	

	

	


Name of authorized signer

On behalf of the Merchant:                                ______________

Position:                                                               ____________

Signature:
________________________________________
Date:                                                                     __/__/20__
Annexure A

Fee Schedule 

· The Discount Rate charged for Credit Card Transactions shall be: X%   

· Transaction fees will be charged as follows:

(i) $.45 (45 cents) per approved transaction;
(ii) $.45 (45 cents) per declined transaction;

(iii) $.45 (45 cents) per credit or refund transaction, and;

(iv) $.45 (45 cents) per voided transaction

· Wire Transfer Fee - The amount shall be $0.00 for each wire transfer 

· The Chargeback Fee per Chargeback shall be $15.00

Reserve  

The amount of the Reserve Account shall be X percent (X%) of total approved gross transactions, over the previous six (6) month period 

The amount of the Reserve Account shall be amended based on Chargeback performance. 

Following the seventh (7th) month of operation (and every month thereafter) the reserves generated from the first (1st) month of operation (and every month thereafter) will be forwarded to the Client. In the event of termination all reserves shall be held until the beginning of the 7th month instead of being repaid monthly

Payment Schedule 

 Remittances shall be made once a week 5 business days in arrears
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