University of Illinois Contract for Professional and Artistic Services Under $5,000


Instructions to Department

The Contract for Professional and Artistic Services form is for services that total $4,999.99 or less for the life of the contract/project and must be fully signed before services commence.

· Read and complete the statements on this page (A through J, complete two (2) originals of the contract and obtain the signatures of Contractor and the department on both originals. By signing the contract, the department certifies to the statements on this page.

· Contractor and the department each retain one (1) original of the fully-signed contract.

· When services are complete, attach a photocopy of the fully-signed contract and this page to an invoice voucher and forward to the OBFS, University Payables.    This Contract is not appropriate where the agreement is with third parties for services and products that access University computing resources and/or manipulate, access or store student records, student data, personally identifiable information, credit card data, confidential data, or high risk data of the University.  Additional terms and scrutiny are required to ensure compliance with FERPA and the presence of adequate security to protect such information.  Contact Purchasing for further instructions.

· Changes to this form require Legal Counsel review

Department Statements:

A. Unobligated funds are available to pay the amount of the contract.

B. These services are essential and could not be satisfactorily performed by University of Illinois employees.

C. Services cannot be satisfactorily secured through the University employment process.

D. Individuals who perform services for any University department are presumed to be employees of the University unless the relationship satisfies IRS standards for Independent Contractor. (See Business and Financial Policies and Procedures (BFPP) Manual, Section 17.2.) Note: If the services will be provided by an individual who is not a U.S. Citizen, whether the services will be performed inside or outside the U.S., see BFPP Manual, Section 18.2.

For a contract with an individual, the following questions must be answered.

Yes
No

 FORMCHECKBOX 

 FORMCHECKBOX 

Will the individual provide essentially the same service as provided by a University employee?

 FORMCHECKBOX 

 FORMCHECKBOX 

Has the individual previously been paid as a University employee to perform or accomplish the service?

 FORMCHECKBOX 

 FORMCHECKBOX 

Will the University have a legal right to control how the individual will perform or accomplish the service?

 FORMCHECKBOX 

 FORMCHECKBOX 

Will the individual supervise or direct University employees as part of the service provided?

 FORMCHECKBOX 

 FORMCHECKBOX 

Is it currently expected that the University will hire this individual as an employee immediately following the termination of the contractual service provided?

If the answer to any of the above questions in this section D is yes, most likely the relationship of Independent Contractor cannot be established or approved; the individual will be treated as an employee for tax purposes and taxes will be withheld. 

If all questions are answered no, most likely the individual is an Independent Contractor. Taxes will not be withheld from payments. If the IRS determines that the Independent Contractor status is incorrect and that this individual should be classified as an employee, the department is responsible for payment of any penalties or back taxes. Additional detailed information used to determine employee/Independent Contractor status can be found in Section 17.2, Classification of Independent Contractors Versus Employees. 

For more information on contracting with an individual, contact the OBFS, Purchasing Division (UIC, UIS and UIUC).
E.    Contractor is the most qualified person/firm available given the constraints of time and cost.



F.
   Fee to be paid is appropriate considering the qualifications of Contractor,  normal fee, and the nature of the services required.

G.    No apparent conflict of interest exists in regard to this contract. (See BFPP Manual, Section 17.1.)

H.   After reviewing Section 17.1, Consultants and Other Contractors for Professional and Artistic Services (less than $5,000),   Department has classified this Contractor as:

 FORMCHECKBOX 
 low risk;

 FORMCHECKBOX 
 medium risk; or 

 FORMCHECKBOX 
 high risk.  

Accordingly, Department has checked the appropriate section (13. Insurance) of this Contract to reflect minimum limits of insurance in accordance with policy.

I. 
If fee payments are to be made from restricted funds provided by the U.S. Government and/or the State of Illinois, to the best of my 
knowledge: 

1.
Either Contractor’s salary is not currently paid 100% from funds provided by the U.S. Government/State of Illinois or approval to pay Contractor’s fee has been obtained from the Federal sponsor/State of Illinois (Attach copy of approval.); or,

2. The fee to be paid Contractor does not exceed the maximum allowable rate paid to a GS‑18 (daily, weekly, monthly, or annually, as appropriate), or advanced written approval has been obtained from the sponsor. (Attach copy of approval.)

J. Contractor is a minority, female or disabled owned business as defined in the Business Enterprise for Minority, Female and Persons with Disabilities Act (MAFBE; 30 ILCS 575 et seq., as amended).
Yes  FORMCHECKBOX 

No  FORMCHECKBOX 

Consideration was given to potential Contractors meeting the criteria of the MAFBE Act.
Yes  FORMCHECKBOX 

No  FORMCHECKBOX 

If no, explain why a MAFBE firm was not considered.

________________________________________________________________________________________________________________________________________________________________________________
1. This contract is between the Board of Trustees of the University of Illinois on behalf of _________________________________________________, (hereinafter called “University”), and _________________________________________________________________ with principal address at ______________________________________________, (hereinafter called “Contractor”).

2. Name of current employer (if applicable):  _______________________________________________
3. Services:  Contractor agrees to furnish to the University the following services.

_______________________________________________________________________________________________________________________________________________________________________________________________________________________
Services will be provided for the period beginning ____________ and ending ____________.

4. Compensation:  Contractor shall receive as compensation for all work and services to be performed herein, a fee of $______________ per  FORMCHECKBOX 
 hour /  FORMCHECKBOX 
 day, or a flat fee of $______________. This fee is to include all secretarial, clerical, and similar incidental services. Estimated travel expenses are not to exceed $______________. Total compensation (fee and travel) is not to exceed $______________________
5. Subject Work Product: In consideration for the payment described, Contractor agrees to assign all rights, title, and interest in all deliverable Subject Work Product (including all notes, designs, drawings, memoranda, reports, computer programs/input and output, and other technical data) first produced under this contract, including copyright, to the University. Contractor understands the University shall have exclusive right to use the Subject Work Product for any purpose, including but not limited to use, reproduction, distribution, sale, licensing, and sublicensing of the Subject Work Product, and the development of derivative works based in whole or in part on the Subject Work Product, without further compensation to Contractor. For work product not first produced under this contract, Contractor certifies that it has acquired the necessary rights/licenses for the University to copy and use said work product, at its discretion, without compensation by the University.

6. Inventions and Discoveries: All inventions or discoveries first conceived or reduced to practice under this contract shall belong to the University. Contractor agrees to disclose promptly and fully to the University each invention or discovery conceived or reduced to practice under this contract. The University shall have the sole right to determine the disposition of University-owned inventions. Contractor agrees to execute an assignment and related documents necessary to further the patenting and development of the invention and to cooperate with the University in such activities.

7. Governing Laws: This Contract is governed and interpreted under the laws of Illinois, excluding its conflict of laws provisions.
8. Independent Contractor: Contractor shall have sole control over the manner and means of providing the work and services performed under this contract. Contractor’s relationship to the University under this contract shall be that of independent contractor. Contractor will not be considered an agent or employee of the University for any purpose.

9. Right to Reclassify: If Contractor is an individual, the University reserves the right to reclassify Contractor’s status to that of employee in accordance with Internal Revenue Service guidelines. Such reclassification may require the withholding of taxes.

10. Certifications Made by Contractor: Willfully falsifying certifications or affirmations may subject Contractor to criminal penalties including fines and/or imprisonment.

Type of Immigration/Naturalization Visa (if applicable):  ____________
State of Illinois Employee: If Contractor is an employee of the State of Illinois, Contractor certifies it has permission from its employer to perform this service.

Bribery: Contractor certifies that:

A. It has not been convicted of bribery or attempting to bribe an officer of the State of Illinois, nor has Contractor made any admission of guilt of such conduct that is a matter of public record (720 Illinois Compiled Statutes 5/33E).

B. No Federal appropriated funds have been paid or will be paid by Contractor to any person for influencing or attempting to influence a Member of Congress, an officer or employee of any agency, Congress, or an employee of a Member of Congress in connection with the awarding of a Federal contract, grant, loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any contract, grant, loan, or cooperative agreement.

C. If non-Federal funds have been paid or will be paid by Contractor to any person for influencing or attempting to influence a Member of Congress, an officer or employee of any agency, Congress, or an employee of a Member of Congress in connection with the awarding of this Federal contract, grant, loan, or cooperative agreement, Contractor shall check here  FORMCHECKBOX 
 and complete and submit Federal Standard Form, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

Contractor shall require that the language of this bribery certification be included in the award documents for all subawards at all tiers and that all subrecipients shall certify accordingly.

Loan Default: If Contractor is an individual, Contractor certifies pursuant to 5 Illinois Compiled Statutes 385 that it is not in default for a period of six (6) months or more in an amount of $600 or more on the repayment of any educational loan guaranteed by the Illinois State Scholarship Commission made by an Illinois institution of higher education or any other loan made from public funds for the purpose of financing higher education.

Barred from Contracting: Contractor certifies that it has not been barred from contracting as a result of a conviction for bid-rigging or bid rotating under 720 Illinois Compiled Statutes 5/33E or a similar law of another state.

Exclusions Party List Certification:  Contractor certifies that neither it nor any of its employees or subcontractors who may provide services pursuant to this Contract is currently subject of an investigation or proceeding to exclude it as a provider under Medicare or Medicaid or under any other federal or state health care program or under any third party insurance program, nor is it currently excluded or debarred from submitting claims to Medicare or Medicaid or to any other federal or state health care program or to any third party insurer. Contractor represents and warrants it has checked the U. S. General Service Administration’s (GSA) Excluded Party Listing System (EPLS), which lists parties excluded from federal procurement and non-procurement programs.  The EPLS website includes GSA/EPLS, the U.S. Department of Health and Human Services (HHS) Office of Inspector General’s (OIG) List of Excluded Individuals/Entities (LEIE), and the U.S. Department of Treasury’s (Treasury) Specially Designated Nationals (SDN) list.  Contractor also represents and warrants it has checked the Illinois Department of Public Aid (IDPA) OIG Provider Sanctions list of individuals and entities excluded from state procurement with respect to Contractor's employees and agents. See the following websites: http://epls.arnet.gov and http://www.state.il.us/agency/oig/search.asp.  University will terminate contract without penalty to University if Contractor becomes excluded during life of this Contract.
Delinquent Payments Certification: Contractor or bidder certifies that it, or any affiliate, is not barred from being awarded a contract under 30 ILCS 500.  Section 50-11 prohibits a person from entering into a contract with a State agency if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt Collection Board.  Section 50-12 prohibits a person from entering into a contract with a State agency if it, or any affiliate, has failed to collect and remit Illinois Use Tax on all sales of tangible personal property into the State of Illinois in accordance with the provisions of the Illinois Use Tax Act.  Contractor further acknowledges that the contracting State agency may declare the contract void if this certification is false or if Contractor, or any affiliate, is determined to be delinquent in the payment of any debt to the State during the term of the contract.

Labor Certification: Contractor certifies in accordance with 30 ILCS 583/10 that no foreign made equipment, materials, or supplies furnished to the State under the contract have been produced in whole or in part by forced labor, convict labor, or indentured labor under penal sanction.

Child Labor Certification:  Contractor certifies in accordance with Public Act 94-0264 that no foreign-made equipment, materials, or supplies furnished to the State under the contract have been produced in whole or in part by the labor of any child under the age of 12.
Felony Certification:  Contractor certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2 felony under the Illinois Securities Law of 1953 for a period of five years prior to the date of the bid or contract.  Contractor acknowledges that the contracting agency shall declare the contract void if this certification if false.
Environmental Certification:  Contractor certifies in accordance with 30 ILCS 500/50-14 that it has not been found by a court or the Pollution Control Board to have committed a willful or knowing violation of Civil Penalties of the Environmental Protection Act for a period of five years prior to the date of the bid or contract.  Contractor acknowledges that the contracting agency shall declare the contract void if this certification is false.

Lead Paint Certification: Pursuant to 30 ILCS 500/50-14.5, if contractor is the owner of residential rental property in Illinois, contractor certifies that it has not committed a willful or knowing violation of the Illinois Lead Poisoning Prevention Act that has not been mitigated.

Federal Certifications: Contractor certifies that it:

A. Is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or agency;

B. Has not, within a three (3) year period preceding this contract, been convicted of or had a civil judgement rendered against it for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or Local) transaction or contract under a public transaction, violation of Federal or State Antitrust Statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property;

C. Is not presently indicted or criminally or civilly charged by a government entity (Federal, State, or Local) with commission of any of the offenses enumerated in part (B) of this certification; and

D. Has not, within a three (3) year period preceding this contract, had one (1) or more public transactions (Federal, State, or Local) terminated for cause or default.

Department of Defense (DOD) Employee: If Contractor is a former DOD employee who:

A. Left service on or after April 16, 1987 and this contract is entered into within two (2) years of the date Contractor left service, and

B. Served in a civilian position for which the rate of pay was equal to or greater than the minimum pay rate for Grade GS-13 of the General Schedule or in the Armed Forces in a pay grade of 04 or higher, then

Contractor must file a DOD Form 1787 with the Office of Grants and Contracts. 

11. State Board of Elections Registration (P.A. 95-971

By acceptance of this contract or purchase order:

 FORMCHECKBOX 
 The contractor certifies that they are not required to register as a business entity with the State Board of Elections pursuant to the Procurement Code (30 ILCS 500/20-160).  Further, the contractor acknowledges that all contracts between State agencies and a business entity that do not comply with this Section shall be voidable under Section 50-60 of the Procurement Code (30 ILCS 500/50-60).

(or)

 FORMCHECKBOX 
 The contractor certifies that they have registered as a business entity with the State Board of Elections and acknowledges a continuing duty to update the registration pursuant to the Procurement Code (30 ILCS 500/20-160).  Further, the contractor acknowledges that all contracts between State agencies and a business entity that do not comply with this Section shall be voidable under Section 50-60 of the Procurement Code (30 ILCS 500/50-60).
12. Indemnification:  Contractor shall indemnify and hold harmless the University and University’s agents, servants, and employees against all loss, damage, and expense which it may sustain or for which it will become liable on account of injury to or death of persons, or on account of damage to or destruction of property resulting from the performance of work under this contract by Contractor or its Subcontractors, or due to or arising in any manner from the wrongful act or negligence of Contractor or its Subcontractors of any employee of any of them.
13. Insurance:  Contractor shall cause a Certificate of Insurance to be issued showing the following required coverage in no less than the minimum coverage limits listed below in EITHER “low risk”, “medium risk”, OR “high risk” category.  The insurance companies providing coverage must have a B+:VI or better rating in the current edition of Best’s Key Rating Guide.  Contractor must agree to maintain such insurance for the duration of the project or the term for which services will be rendered.
Insurance requirements are shown by category and the applicable category corresponds with the University’s assessment of risk.  The University’s decision to issue a waiver of evidence of insurance does not relieve the Contractor of its obligations under Section 12, Indemnification.  

Note to vendor – applicable insurance requirements are those directly below the box that is checked to indicate low, medium or high risk:  
Low Risk:   FORMCHECKBOX 
  Limits immediately below apply if this box is checked.

	A.  Workers’ Compensation including Occupational Diseases – Coverage A & B


	WAIVED – sole proprietor

(no employees) NOTE:  If company is in the construction business, trucking business operating at a construction site, or other hazardous occupation, 820 ILCS 185 of the Illinois Combined Statutes requires that even “sole proprietors” MUST obtain insurance.


	B. Commercial General Liability (occurrence coverage, and including contractual liability)


	WAIVED



	C. Auto Liability 

 FORMCHECKBOX 
  Check if Contractor will not drive vehicles on University.   
	In any event, minimum limits pursuant to Illinois State Law.

	


Medium Risk:   FORMCHECKBOX 
  Limits immediately below apply if this box is checked.
	A. Workers’ Compensation including Occupational Diseases 

· Coverage A 

· Coverage B

 FORMCHECKBOX 
 Check if “sole proprietor” and Workers’ Compensation (Coverage A&B) are not applicable.
NOTE:  If company is in the construction business, trucking business operating at a construction site, or other hazardous occupation, 820 ILCS 185 of the Illinois Combined Statutes requires that even “sole proprietors” MUST obtain insurance.

	Illinois Statutory Limits

$100,000 E.L. each disease

$500,000 E.L. each employee

$100,000 E.L. policy limit

	B. Commercial General Liability (occurrence coverage, and including contractual liability)

-     Each Occurrence

· General Aggregate

· Products-Completed Operations Aggregate

· Personal & Advertising Injury

· Fire Damage Legal Liability

 FORMCHECKBOX 
  WAIVED 


	$500,000

$500,000

$500,000

$500,000

  $10,000

	C. Auto Liability (either personal or commercial, as applicable)

· Combined Single Limit each accident, OR

· Bodily Injury

· Property Damage

 FORMCHECKBOX 
  Check if Contractor will not drive vehicles on University premises.   
	$500,000

$500,000

$500,000

In any event, minimum limits pursuant to Illinois State Law.



	


High Risk:   FORMCHECKBOX 
  Limits immediately below apply if this box is checked.
	A. Workers’ Compensation including Occupational Diseases 

· Coverage A 

· Coverage B

 FORMCHECKBOX 
 Check if “sole proprietor” and Workers’ Compensation (Coverage A&B) are not applicable.
NOTE:  If company is in the construction business, trucking business operating at a construction site, or other hazardous occupation, 820 ILCS 185 of the Illinois Combined Statutes requires that even “sole proprietors” MUST obtain insurance.

	Illinois Statutory Limits

$500,000 E.L. each disease

$500,000 E.L. each employee

$500,000 E.L. policy limit

	B. Commercial General Liability (occurrence coverage, and including contractual liability)

-     Each Occurrence

· General Aggregate

· Products-Completed Operations Aggregate

· Personal & Advertising Injury

· Fire Damage Legal Liability


	$1,000,000

$2,000,000

$2,000,000

$1,000,000

   $100,000

	C. Auto Liability (either personal or commercial, as applicable)

· Combined Single Limit each accident, OR

· Bodily Injury

· Property Damage


	$1,000,000

$1,000,000

$1,000,000

	If appropriate, additional insurance requirements for this contract are checked below:



	D.   FORMCHECKBOX 
  Professional Liability – Specialty Errors and Omissions

E.    FORMCHECKBOX 
  Professional Liability – Medical Malpractice

F.    FORMCHECKBOX 
  Employee Dishonesty

G.   FORMCHECKBOX 
  Other


	$1,000,000 per claim

$3,000,000 in the aggregate

$1,000,000 per claim

$3,000,000 in the aggregate

$150,000 each occurrence

	


Umbrella liability insurance may be used to meet the general liability coverage limit requirements.
Subcontractors must comply with the same insurance coverage requirements as Contractor.  
Subcontractors shall submit the required Certificate of Insurance through the primary Contractor.
With respect to the required Commercial General Liability (CGL) insurance shown under “High Risk,” The Board of Trustees of the University of Illinois shall be added to the Contractor’s CGL policy as an additional insured.  In order to meet this requirement, the following wording should appear on any Certificate of Insurance provided: "The Board of Trustees of the University of Illinois is an additional insured for any liability incurred by the University arising from the activities of the Contractor and/or Subcontractor performing work on behalf of the Contractor."    
When any professional services are performed in connection with this Contract, Professional Liability for Contract and its employees and agents shall be required and maintained for the duration of the contract.  A claims-made policy that is replaced or not renewed must have an extended reporting period of not less than two (2) years.  When policies are renewed or replaced any retroactive date must coincide with, or precede commencement of services by the Contractor or Subcontractor under this Contract.  
Professional Liability insurance shall include coverage for errors, omissions, and negligent acts related to the rendering of said professional services with limits not less than $1,000,000 per claim and $3,000,000 in the aggregate, as shown above. 
Contractor shall furnish any original Certificate(s) of Insurance evidencing the required coverage to be in force on the date of this Contract, and any renewal Certificate(s) of Insurance, if coverage has an expiration or renewal date occurring during the term of this Contract to the University of Illinois Purchasing Division.
University’s receipt of any insurance certificate shall not be deemed acceptance that insurance requirements in the Contract have been satisfied.  Failure of University to obtain certificates or other insurance evidence from the Contractor shall not be deemed a waiver by University.  Failure to comply with insurance requirements may be regarded as a breach of contract terms.

14. Entire Agreement:  This contract, attachments, and incorporated references shall constitute the entire agreement between the parties with respect to the subject matter herein and supersedes all prior communications and writings with respect to the content of said contract. In case of any conflict between this contract and any attachments or incorporated references, the terms of this contract shall prevail. No modification, renewal, extension, or waiver of this contract or of any of the provisions of this contract, shall be binding upon either Contractor or the University unless reduced to writing and duly executed as provided for in the contract.

15. Signature:  By signing this contract, Contractor signifies agreement with and acceptance of all the terms, conditions and specifications in this contract. The person signing below represents and warrants that he/she has authority to bind his/her company.

	Board of Trustees of the University of Illinois
	
	Contractor

	By: Walter K. Knorr, Comptroller 
Date
	
	Signature
Date

	Unit Head for Walter K. Knorr
Date

Above signature of the Unit Head also certifies to the department statements.
	
	Print Name


Rev. September 24, 2010
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Standard form approved by Legal Counsel (RRO 03/07/08)

Changes to this form require Legal Counsel review.


