H-102:  Model Request for Production of Documents – April, 2002
V I R I G I N I A


IN THE CIRCUIT COURT OF FAIRFAX COUNTY
_______________________________,
)





Plaintiff
)







)

v.





)    Cl. No. _________

_______________________________,
)





Defendant
)

To:
{Party}, c/o: {Counsel}

REQUESTS FOR PRODUCTION OF DOCUMENTS


Pursuant to Rules 4:1 and 4:9 of the Rules of the Supreme Court of Virginia, you are hereby directed to produce, for inspection and copying, by the undersigned counsel ___days after service of this request, to the offices of the undersigned counsel, the originals or true, complete and fully legible copies of the following documents within your possession, custody or control.

Definitions and Instructions.


a.
Pursuant to Rule 4:9(b) of the Rules of the Supreme Court of Virginia, documents means: “Writings, drawings, graphs, charts, photographs, phono-records, and other data compilations from which information can be obtained [and] translated, if necessary, by the respondent through detection devices into reasonably usable form.”


b.
As used herein, possession, custody and/or control includes any such documents within the possession, custody or control of you or any of your agents, including but not limited to attorneys, accountants, employees, private investigators, or others.


c.
In the spaces provided herein below, and/or on supplemental or separate sheets, separately, with respect to each request or category, please specify:



(1)  Which documents are being provided;



(2)  If and to the extent any such documents are (or were at the time of service of this Request) within your custody or control, but are not being produced, all reasons you are not producing the same;



(3)  If and to the extent any such documents never were or are no longer within your custody or control, please specifically so state.


d.  You must either produce the requested documents as they are kept in the usual course of business, or organize and label them to correspond with the categories in this Request.


e.  As used herein, the term your business entities means any form of business enterprise (including but not limited to sole proprietorships, general and limited partnerships, joint ventures and corporations, and subsidiaries thereof) in which, during the specified time, you and/or your spouse held at least a five percent (5%) equity (ownership) interest.

Note to counsel:  Meaning of * and ** in this model discovery.

*  The drafting attorney should pick time period or date covered by the Request, which will depend upon the length of marriage, the financial history of the parties and other facts and circumstances.

**  The separation date of the parties.

***********************************************

A.  THE FOLLOWING Requests (#1 – #7) ARE FOR USE IN CASES INVOLVING ISSUES OF SUPPORT AND/OR EQUITABLE DISTRIBUTION

[These requests cover areas involving income-earning properties, expenses, and debts]


1(M)  Provide monthly or other periodic statements for all checking, savings, credit union and money market accounts, or CD’s, held in your name and/or your spouse’s name, individually or jointly with any other person, for the past __* months. (excluding IRA, KEOGH and 401-K accounts):


RESPONSE:

2(M)  Provide monthly or other periodic statements for all mutual funds, stocks, bonds, other securities or bonds, other securities or investment funds (including IRA, KEOGH and 401-K accounts) owned by you or your spouse, individually or jointly with any other person, for the past __* months.


RESPONSE:

3(M)  Provide monthly or other periodic statements and any notes, contracts or other documentation regarding all outstanding notes, accounts receivable, or other debts owed to you and/or your spouse, individually or jointly with any other person, for the past _* months.


RESPONSE:

4(M)  Provide all documentation regarding any of the following for which you received any income in the past ___* years:


a. Franchises, patents, trademarks, copyrights and other royalty rights, etc. 


b. Gifts, prizes or inheritances of a value in excess of $200 received by you in the past two years.


c. Dividends, rents, pension payments, social security, disability, payments from all trusts and investments, etc., from which you received any total payment in excess of $300 in any twelve month period in the last two years:


RESPONSE:

5(M)  Your Federal individual income tax returns for calendar years _______,  including all schedules, attachments, W-2’s, 1099’s and K-1 Forms.


RESPONSE:

6(M)  For any business in which your are a partner, owner or shareholder of more than a five percent interest:


(a) All corporate and/or partnership federal income tax returns (including all schedules and attachments thereto).


(b) The records of all gross receipts, disbursements, and accounts receivable and payable registers, ledgers, books and journals, for calendar years ___* for each such business entity.


RESPONSE:

7(M)  All loan applications, financial statements, and statements of net worth prepared by or on behalf of you, your spouse, and/or any of your business entities filed sent or used in the past ___* years to any lending or underwriting institution; as part of any stock prospectus, private placement memoranda and/or investor suitability statements; and/or in any Court proceedings


RESPONSE:
*******************************

B.  THE FOLLOWING REQUESTS (#8 - #20) ARE PRIMARILY FOR USE IN CASES INVOLVING ISSUES OF SUPPORT.  [These cover areas involving employment, income, expenses, and debts]


8(M)  Please provide:


(a) Your ___* most recent employment pay stubs or pay voucher from all employers [i.e., documents issued by an employer with each paycheck, reflecting your gross income for the respective pay period, as well as itemizing deductions therefrom].


(b) All of your bonus, commission, draw and expense reimbursement statements dated, issued or received during the current calendar year.


(c) Your most recent Retiree Account Statement, or other statement indicating the periodic retirement income benefits received during the most recent full calendar year, and those for the current year.


RESPONSE:

9(M).  All employment contracts, including deferred compensation plans, and other documents and correspondence evidencing any terms or conditions of employment for your current employment, and for your immediate past employment if you have been with your current employer for less than ___ years.


RESPONSE:

10(M) All documents you or your spouse have prepared and/or used, within the past ___ years, in connection with any efforts to obtain employment; and all correspondence and other documents sent to or received from any such potential employers.


RESPONSE:

11(M)  All documents concerning any health plan to which you currently subscribe or for which you are eligible to receive benefits and all documents indicating your payment of the premium for such plans.


RESPONSE:

12(M)  All documents regarding work-related childcare used in the past year for any of your children.

RESPONSE:


13(M)  If you claim any addition to the basic support obligation for extraordinary medical expenses of a child, submit all documents regarding such expenses of any child incurred in the past year.  Also, include all documentation indicating the amount of any of these expenses covered by insurance, and the amount paid by anyone else.


RESPONSE:

14(M)  All monthly and annual credit card statements and receipts for all charge accounts listed in your name, individually or jointly with another, for the past ___* months.


RESPONSE: 

15(M).  All documents regarding all gifts, prizes or inheritances of a value in excess of $200 received by you in the past two years.


RESPONSE:

16(M)  If you contend that the Court should consider a time-limited spousal support award, provide all documentation supporting such claim. 


RESPONSE:

17(M)  The factors set forth below are derived from §20-107.1, Code of Virginia, and are used by the court in determining spousal support.  For each such factor which you claim is important for the Court to consider in determining spousal support, supply all documents supporting such claim:

1. The obligations, needs and financial resources of the parties, including but not limited to income from all pension, profit sharing or retirement plans, of whatever nature;

2. The standard of living established during the marriage;

3. The duration of the marriage;

4. The age and physical and mental condition of the parties and any special circumstances of the family;

5. The extent to which the age, physical or mental condition or special circumstances of any child of the parties would make it appropriate that a party not seek employment outside of the home;

6. The contributions, monetary and nonmonetary, of each party to the well-being of the family;

7. The property interests of the parties, both real and personal, tangible and intangible;

8. The provisions made with regard to the marital property under equitable distribution;

9. The earning capacity, including the skills, education and training of the parties and the present employment opportunities for persons possessing such earning capacity;

10. The opportunity for, ability of, and the time and costs involved for a party to acquire the appropriate education, training and employment to obtain the skills needed to enhance his or her earning ability;

11. The decisions regarding employment, career, economics, education and parenting arrangements made by the parties during the marriage and their effect on present and future earning potential, including the length of time one or both of the parties have been absent from the job market;

12. The extent to which either party has contributed to the attainment of education, training, career position or profession of the other party; and

13. Such other factors, including the tax consequences to each party, as are necessary to consider the equities between the parties. 


RESPONSE:

18(M)  If you claim that the other party should be barred from receiving spousal support, provide all documents regarding all facts and circumstances supporting that claim.


RESPONSE:

19(M)  If you claim an adjustment in income for supporting “other children”, that is children for whom the opposing party is not a parent, because you pay a regular child support for such child, provide all agreements or court orders supporting such claim.


RESPONSE:

20(M)  If you claim that any of the factors set forth below, derived from §20-108.1, Code of Virginia, should be considered by the court in awarding child support that is a deviation from the guideline amount of support, provide all documents supporting such claim:

1. Actual monetary support for other family members or former family members;

2. Arrangements regarding custody of the children;

3. Imputed income to a party who is voluntarily unemployed or voluntarily under-employed; provided that income may not be imputed to the custodial parent when a child is not in school, child care services are not available and the cost of such child care services are not included in the computation;

4. Debts of either party arising during the marriage for the benefit of the child;

5. Debts incurred for production of income;

6. Direct payments ordered by the court for health care coverage, maintaining life insurance coverage, education expenses, or other court-ordered direct payments for the benefit of the child and costs related to the provision of health care coverage;

7. Extraordinary capital gains such as capital gains resulting from sale of the marital abode;

8. Age, physical and mental condition of the child or children, including extraordinary medical or dental expenses, and child-care expenses;

9. Independent financial resources, if any, of the child or children;

10. Standard of living for the family established during the marriage;

11. Earning capacity, obligations and needs, and financial resources of each parent;

12. Education and training of the parties and the ability and opportunity of the parties to secure such education and training;

13. Contributions, monetary and nonmonetary, of each party to the well-being of the family;

14. Provisions made with regard to equitable division of marital property;

15. Tax consequences to the parties regarding claims for dependent children and child care expenses;

16. A written agreement between the parties which includes the amount of child support;

17. A pendente lite decree, which includes the amount of child support, agreed to by both parties or by counsel for the parties; and

18. Such other factors, including tax consequences to each party, as are necessary to consider the equities for the parents and children.


RESPONSE: 

*******************************

C.  THE FOLLOWING REQUESTS (#21 - #31) ARE PRIMARILY FOR USE IN CASES INVOLVING ISSUES OF E.D..  [These cover areas involving property and its acquisition and disposal.]


21(M)  All documents relating to the sale, gift, lease or other transfer of any property in which you or your spouse had any interest, whose value is greater than $500, and which was sold or transferred in the past ___ years.


RESPONSE:

22(M)  All of your credit reports and/or histories, received or used in the past ___* years


RESPONSE:  


23(M).  All appraisals, evaluations, or assessments for all personal property in which you or your spouse own any interest or in which any of your business entities has owned an interest in for the past  ___* years.


RESPONSE:  


24(M)  All plan descriptions, and periodic account statements, for any pension, retirement, profit-sharing, employee stock ownership, stock option or deferred compensation plan, Individual Retirement and Keogh accounts, 401(K), 403(b) and Thrift Savings Plans, in which you or your spouse own any interest, vested or unvested, since ________*.


RESPONSE:  


25(M)  If you are a military retiree receiving or entitled to receive military retired retainer pay --  your DD Form 214.


RESPONSE:


26(M)  All of the following documents relating to any real estate in which you or your spouse own any interest or in which any of your business entities has owned an interest in the past ____* years.:


a. Deeds of trust or mortgages;


b. Promissory notes;


c. Most-recently received tax bills or notices of assessment; and


d. All appraisals, evaluations, or assessments


e. Settlement statements (“HUD-1” or similar forms) reflecting purchase, refinance and/or sale of the property.


f. Deeds


g. Federal Form 1098 mortgage interest form statements.


RESPONSE: 


27(M)  All life insurance policies and documents which reflect the cash value of any such policies in which you or your spouse have had any interest in the past ___* years:


RESPONSE: 


28(M)  As to all business entities (corporation, partnerships, sole proprietorship, etc) in which you or your spouse have held any interest in the past ___ years, please provide:


a.
Stock certificates, Shareholder agreements, Partnership agreements or any other documents defining your interest in the business entity;


b. All buy-sell agreements between owners or shareholders.


c. All articles of organization or incorporation, by-laws, minute books, stock registers, and stock purchase/sale, and  restrictive endorsement agreements.


d. All documents which reflect any of your and/or your spouse’s use of, or entitlement to use of, any auto, travel, entertainment, personal living or business expense provision or reimbursement


e. All documents which reflect any of your or your spouse’s use of business loans, and life, health, accident, hospital and any other insurance, all stock option, stock bonus, profit-sharing, defined contribution, defined benefit, employee stock ownership and other such plans in which you or your spouse derive any such benefit.


f.  If you claim that any interest in this property is part or all your separate interest, then submit all documents supporting such claim.


RESPONSE:


29(M)  If you claim any property of any kind is your separate property, or partially separate property, submit all documents which support your claim, including all documents supporting the tracing of any separate funds into this property.


RESPONSE: 


30(M)  If you claim to have a marital interest in any property titled in the name of your spouse, submit all documents which support your claim, including all documents supporting the tracing of any marital funds into this property.


RESPONSE:


31(M)  The factors set forth below are derived from §20-107.3, Code of Virginia, and are used by the court in determining equitable distribution of marital property and a monetary award.  For each such factor which you claim is important for the Court to consider in determining equitable distribution/monetary award., supply all documents supporting such claim:

1. The contributions, monetary and nonmonetary, of each party to the well-being of the family;

2. The contributions, monetary and nonmonetary, of each party in the acquisition and care and maintenance of such marital property of the parties;

3. The duration of the marriage;

4. The ages and physical and mental condition of the parties;

5. The circumstances and factors which contributed to the dissolution of the marriage, specifically including any ground for divorce;

6. How and when specific items of such marital property were acquired;

7. The debts and liabilities of each spouse, the basis for such debts and liabilities, and the property which may serve as security for such debts and liabilities;

8. The liquid or nonliquid character of all marital property;

9. The tax consequences to each party; and

10. Such other factors as the court deems necessary or appropriate to consider in order to arrive at a fair and equitable monetary award.


RESPONSE: 

*******************************

D.  THE FOLLOWING REQUESTS (#32 – #41) ARE PRIMARILY FOR USE IN CASES INVOLVING CUSTODY OR VISITATION.    


32(M)  If you believe you are the more appropriate primary physical custodian for a child, provide all documentation supporting that conclusion, including any communications to or from the persons involved and/or witnessing any relevant events.


RESPONSE: 


33(M)  The factors set forth below are derived from §20-124.3, Code of Virginia, and are used by the court in determining custody and visitation.  For each such factor which you claim is important for the Court to consider in custody/visitation, supply all documents supporting such claim:

1. The age and physical and mental condition of the child, giving due consideration to the child's changing developmental needs;

2. The age and physical and mental condition of each parent;

3. The relationship existing between each parent and each child, giving due consideration to the positive involvement with the child's life, the ability to accurately assess and meet the emotional, intellectual and physical needs of the child; 

4. The needs of the child, giving due consideration to other important relationships of the child, including but not limited to siblings, peers and extended family members; 

5. The role which each parent has played and will play in the future, in the upbringing and care of the child; 

6. The propensity of each parent to actively support the child's contact and relationship with the other parent, including whether a parent has unreasonably denied the other parent access to or visitation with the child; 

7. The relative willingness and demonstrated ability of each parent to maintain a close and continuing relationship with the child, and the ability of each parent to cooperate in and resolve disputes regarding matters affecting the child; 

8. The reasonable preference of the child, if the court deems the child to be of reasonable intelligence, understanding, age and experience to express such a preference; 

9. Any history of family abuse;


RESPONSE:  


34(M).  If you contend that the Court should order joint legal custody, provide all documentation supporting that conclusion, including any communications to or from the persons involved and/or witnessing any relevant events. 


RESPONSE: 


35(M)  Provide all documentation regarding all day care providers used in the past ____* months.  Include billings, brochures, correspondence, etc.


RESPONSE:  


36(M)  Provide a copy of any diary or calendar or other record of the times/days that each party had any child for the past ___* months.


RESPONSE: 


37(M)  Provide all documentation regarding any child’s health care providers, including all billing statements, statements of service and insurance forms.


RESPONSE:


38(M)  Provide all documentation regarding all of your health care providers, including all billing statements, statements of service and insurance forms.


RESPONSE:


39(M)  Provide all documentation regarding the education of any child, including but not limited to report cards, records of conferences, Individualized Education Plans, reports of disciplinary actions taken, class schedules, course descriptions, test results from tests taken by any child, memoranda or letters to and from the children or parents and school personnel and authorization forms for activities and emergency medical care; 


RESPONSE: 


40(M)  Provide all documentation regarding the extracurricular activities of any child, including registration forms, newsletters from any child’s teams and/or coaches, authorization forms for activities and/or emergency medical care, team rosters, game schedules, and programs;


RESPONSE:


41(M)  If you contend that a child has stated a preference regarding custody or visitation, provide all documentation supporting such claim.


RESPONSE:  
***********************************

E.  THE FOLLOWING REQUESTS ARE FOR USE IN ALL CASES 

42(M)  All reports or any other correspondence relating to the facts and opinions of all of your proposed experts, (including but not limited to his/her final report).  Include a Curriculum Vitae (CV) for each expert.


RESPONSE:  

43(M)  All documents which you contend support the following allegations made in your pleadings:


A. [Allegation]: ______________________


B. [Allegation]: ______________________


RESPONSE:

44(M)  All documents which you contend support the denial of the allegations made in your response to our pleadings:


A.  [Allegation-Denial]: ______________   B.  [Allegation-Denial]: __________


RESPONSE: 

45(M)  Any documentation you referenced in your Answers to Interrogatories, or from which you sought information in answering the interrogatories, not otherwise supplied in response to another request.

RESPONSE:
- 1 –











April,2002

