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POOLE HOUSING PARTNERSHIP

RENT ARREARS RECOVERY POLICY

INTRODUCTION

Our aim is to deliver an efficient, cost effective high quality service to all our customers.  We must maintain a high collection rate by ensuring that rent is paid on time and that rent arrears are kept to a minimum.  Equally important is to ensure that we are customer focussed to deal with cases on an individual basis.  

CAUSES OF RENT ARREARS

Our policy must consider the causes of rent arrears and the fact that in some cases there will be multiple debts and there will be a need to work closely with the Borough of Poole’s debt recovery team, to priorities debts when working out payment arrangements.

· Changing circumstances and attitudes.  With the increase in home ownership and the Right to Buy policies, we are housing an increasing proportion of vulnerable tenants and a large proportion of them will be in receipt of housing benefit.

In society generally, there are growing levels of personal debt and there can be a relaxed attitude amongst a large proportion of the population about being in debt.

· We have recently appointed a Financial Inclusion officer to work on a number of initiatives to benefit our residents in the area of money management.

· We offer our residents a free and impartial advice service with our partners the Citizens Advice Bureau.  This service helps our residents address problems of debt and financial exclusion.  

· There will be a high dependency on housing benefit to meet the rent payable.  It is essential that we recognise this and ensure that we work in close partnership with the housing benefit unit.  The Government has proposed that housing benefit is paid directly to the claimant in the future so we must ensure that we have effective rent recovery procedures in place.

· Tenants move around more and this will affect the arrears level if a new benefit claim is required

· Jobs are no longer for life.  Customers move around in the job market and this affects their benefit claim, either requiring a change in circumstances claim to be processed or a self employed assessment to be made

· Tight and streamlined procedures are required, to ensure that cases that do need to go to Court are listed as soon as possible.  We will need to work together with the Courts to prevent any delays that will increase the arrears levels

PROCEDURES

With the causes of debt in mind we need the following

· A firm but fair approach with an emphasis on prevention rather that Court action.  Court action will always be the last resort and will be needed in some cases where tenants are in the category of ‘won’t pay’.  Each case must be considered on an individual basis.  However, those who do not pay increase the costs on those who do pay and this is unfair.

· A clear approach and commitment

The aims of this debt recovery policy link into the Borough of Poole corporate strategies and Poole Housing Partnership mission – “Working with residents to deliver quality homes in strong communities”.  BoP values are 

· Public focus

· Efficiency

· Openness

· Partnership

· Leadership

· Equality.

PHP debt recovery policy will link into the BoP values.

The Income Team has formed links with Service Units and outside agencies to improve our customer focus in arrears recovery.  We are working with the Homelessness Unit of Housing and Community Services and Children and Families to ensure that where recovery action, particularly evictions, are being considered against families with children, that all agencies are informed

As indicated above we have a good relationship with the CAB and a debt advice worker is present in Court when we present cases to the judge.

The Income Team maintains a good link with the Borough’s Revenues and Benefits Unit.  We are often trying to recover monies from the same debtors.  The BoP recovery team has a draft debt recovery strategy in place.  This clearly shows that Housing debts – mortgage and rents are priority debts.

· Management arrangements

A Performance Monitoring system has been set up and statistics reported to the Board on a monthly basis.

The IT system will generate exceptions reports so that recovery actions against tenants may be reviewed and reasons for overriding prompted actions investigated

Benchmarking against other similar organisations also takes place.

· IT Systems

There has been an investment in a new Housing Management Information System, which ensures all modules are fully integrated.  Income officers are able to view all information from the allocation of the property to the setting up of the tenancy and repairs carried out to the property. 

There is an interface to the housing benefits section and new and revised benefit amounts are ‘posted’ to the rent accounts on a weekly basis.  Income officers have ‘view’ access to the Academy Revenues and Benefits system.  Housing Benefit officers have ‘view’ access to the Housing system. The cash receipting system also interfaces to the Housing system and cash is ‘posted’ to rent accounts daily.

PHP has a document management system in place, which enables all members of staff to view house files and correspondence on line.

·  Focus on former tenants’ debts

Ensuring that there are efficient procedures in place to follow up former tenants is important to maintaining a high recovery collection rate.  The recovery of former tenants debts starts with the sign up of new tenants, ensuring that information is gathered to help any potential recovery situation.

· Staff training.  

Staff receive training regarding welfare benefits and debt counselling.

· Tenant focus

We identify vulnerable customers on the IT system and make sure our procedures are equitable and fair.  The team works with our tenant associations and tenancy support team to develop the rent service and to listen to customer feedback.   Clear concise information leaflets and letters have been developed.

· Customer care

Accessible offices.

We publish our service standards and monitor whether we are meeting those standards.

· Prevention of arrears

Early intervention. Picking up new cases quickly.

At tenancy sign up, tenants will be given either a new benefit claim or a change of circumstances form.  Tenants will be given advice about welfare benefits in general and a telephone contact in the benefits section.  All this will take place before a tenant can sign the tenancy agreement or collect their keys.  The sign up stage is a good time to collect information about the tenant, such as telephone numbers, next of kin detail.  This information may assist the recovery officer if required.

New tenants will also be given information about how to pay their rent and the advantages of paying by Direct Debit.  Tenants will be encouraged to set up a Direct Debit if they have a bank account.

New tenants will have a home visit within 8 weeks of the start of their tenancy.  A housing officer will carry out the visit.  If the tenant has rent arrears the housing officer will be accompanied by an Income Officer.  A housing benefit claim will be prepared if required, or the tenant given advice about contacting the CAB.  A realistic payment plan will be agreed, bearing in mind any other debts the tenant may have.  In cases of multiple debts, we will liaise with our colleagues in the BoP recovery team and debt repayment will be prioritised.

Prompt setting up of rent accounts and issuing rent payment cards is vital in the prevention of arrears.  Service standards in the rent accounting team will be monitored.

Regular rent statements are issued quarterly

· Effective recovery procedures for current and former tenants

If prevention of arrears has failed then it is vital to have clear, effective recovery procedures in place.

The Tenancy Support Team is able to assist where the tenant clearly is experiencing severe problems in paying rent and probably has multiple debts.

At each stage of recovery action, advice is given regarding welfare benefits and debt counselling.

Income officers are encouraged to make realistic payment arrangements and to review that arrangement regularly

· Focus on former tenant arrears 
Ensure a forwarding address is entered into the computer system immediately.

Write to tenants who have given notice to terminate and let them know the balance due at the end of the tenancy.  Follow up immediately, if not paid.

Information gathered at tenancy sign up will assist the tracing process, if a forwarding address has not been obtained.

Clear write off policies are in place and debts are written off regularly if no trace of the outgoing tenant, if the debt is in respect of a deceased tenant where there is no estate or if the debt is uneconomical to pursue.
· Close links with Housing Benefits

We are currently working with Benefits to train Income Staff in the verification process to seed up the processing of resident HB claims.

Benefit take up campaigns are organised in conjunction with the Revenue and Benefits Unit

· Motivated and well trained staff

Annual Employee Development Interviews take place with staff and targets written into their individual action plans

Six weekly one to ones take place with the supervisor and performance against target discussed, along with training needs

· The future

Poole Housing Partnership will improve the advice and support given to tenants through our Financial Inclusion project.  The tenancy support team has now strong links with the arrears officers and their remit has changed to emphasise the support of tenancies, rather than the social work role 
We will monitor consistency in the application of recovery procedures and look at other ways of improving collection.  For instance, making telephone contact with tenants who habitually pay late.
We have recently reviewed payment options.  We now offer residents paperless Direct Debit set up and a choice of Direct Debit payment dates.

We are currently analysing the unit costs of the service and the unit cost of each of our method of payment to ensure the we provide our customers with continuing value for money.

RENT COLLECTION AND RECOVERY

The Borough of Poole has approx 4700 properties these include, houses, flats, maisonettes, Warden Controlled properties (Elderly Persons Dwellings or EPD’s), halfway and hostel accommodation, garages/hard standings and stores.

We collect monies from tenants for many different services. In addition to the basic rent for the properties mentioned above, heating and hot water charges, water and sewage charges, Piper Lifeline charges, warden charges (for EPD’s) Council Tax (for halfway and hostel accommodation and traveller site charges

Charging the Rent

Target Rents are a Government initiative introduced under their December 2000 policy statement, "The Way Forward for Housing.  It is designed to keep rent in the social sector well below that in the private sector, and should also generally ensure that future rent increases stay well below those of the last 10 years.

The Government states that –

· social rent should remain affordable and well below that on the private sector

· social rent should be fairer and less confusing for tenants

· there should be a closer link between rent and the qualities which tenants value in properties

· differences between rent set by local authorities and Registered Social Landlords should be removed

As far as any Council or ALMO is concerned Target Rents only apply to HRA properties.  Therefore not garages or Western Challenge cases.

Each year the Government provides the information to every authority to calculate a "weekly formula rent" figure.   This includes a national average rent amount, inflation factors, bedroom weightings, average weekly earnings for the county and country, and a national average property value.

It is intended that the formula rent amount will become the actual rent figure charged, by March 2017.

However, to ensure tenants do not face large annual increases to achieve this, changes will be limited to RPI (retail price index) + 0.5% +/- £2.  This means that some authorities will take more than 10 years to complete the process.

The Borough of Poole has a set budget each year to run the Housing Revenue Account. This money is used for payment of salaries for the staff, repairs, the cost of collection for the rent, and planned changes/improvements to its Housing Stock throughout the year. This budget is amended each year to take into account what programme of work is expected to take place during the following financial year.  The Borough of Poole has delegated the running of the Housing Revenue Account and the collection of rental income to Poole Housing Partnership.
Payment of Rent

Listed below are the methods of payments that are available to the tenants and the relevant wording that appears on the rent system (Tenancy Basic Screen).

DD      - Direct Debit payments- currently these payments are collected on the 10th of each month.  An additional date for collection will be considered in the very near future.  This is our preferred method of payment.

CASH - Payments made through the Civic Centre cash office – either cheque, cash and debit/credit card payments from personal callers or by post and automated payments via the Allpay system.

POG   - Payments made over the Post Office counters and all sites managed by Allpay (some supermarkets, petrol stations and local shops in this area including Woolworths now take payments).

INTERNET PAYMENTS – website to use is www.boroughofpoole.com .  NB Income Team members take payments through a secure payment site Paye.net.

AUTOMATED PHONE LINE – The telephone number to use is 01202 672932

CARD PAYMENTS  -  Made by telephone to the PHP offices.   
The majority of tenants pay by swipe card using the Post Office and various Allpay outlets.

Payments made via Allpay should be received in the Cash Office within 2-3 days. The swipe card can be used to make a payment at any Post Office or Allpay outlet in the country. 

RECOVERY PROCEDURES

(SECURE TENANTS)

The rent collection for the year would normally be over 52 weeks, 26 fortnights.  Secure tenants are given 4 free rent weeks each year, two at Christmas, and two at the end of the financial year (these are called free weeks but in fact the year’s charge is just debited over 48 weeks so it would appear to the tenants that they are having free weeks).  However if there happens to be 53 Mondays in a particular year then the tenant will be charged 49 weeks rent.

Our tenancy agreement that has been signed by the tenant(s) requires that the rent is paid weekly in advance.  It therefore follows that any action we would take would be done the week after the rent should have been paid.

The arrears process is run every fortnight (BAACT) for this type of tenancy.  The system produces a list of prompted actions.  These prompts suggest the next appropriate action that should be taken dependant on the history of the arrears.  This report is processed very early on Monday morning after the debit has been raised (BRECU) for the week.  The prompted actions are viewed through the Arrears Progress screen.

It should be remembered that the action prompted by the system is only a suggestion. This can be amended or overridden if appropriate.

The procedure we follow and the letters we use are as follows (the Policy indicator will be shown at the beginning of the headings):

1RM1

REM 1
First Reminder
ARRO1

This letter is sent out when a tenant owes under a fortnight’s rent and the amount outstanding is greater than a £5. 

In theory, all of the first reminder letters could be sent without being checked. However, all of these are checked because each tenant may have their own way of paying - some may pay weekly, some may pay monthly, in advance or, incorrectly, in arrears, some pay fortnightly and some that don’t pay at all.  Although the tenancy agreement requires payment weekly, we do use a certain amount of flexibility at this stage and there are other standard letters available to cover different situations.

These could be as follows:


1.
The straightforward REM1 (ARR01)

2. The monthly payers in arrears = MIA (Word Document MIALET)

3. Paying but leaves a small balance outstanding for several weeks = BL5 

4. An occupier of an EPD where a tenant or licencee is not paying the correct amount each week.  This letter is could be used after a Benefit adjustment has been done to clarify what rent should paid as Benefit determination letters no longer tell the tenant what they should pay.

5. And finally, a letter that is used prior to the free fortnights at Christmas and the end of the financial year and where a fortnight or so is left outstanding = EYLLET (ARR099)

It is important therefore to check all aspects of the rent account for notes and payment pattern and arrears history before deciding on the appropriate letter to be sent.

1RM2

REM 2 
Second Reminder
ARR02

These letters are sent out when a tenant owes a fortnight’s rent or more, and again the outstanding amount is more that £5.

Again these letters could be issued without being checked however as this letter is more strongly worded and advises that a Notice of Seeking Possession (NOSP) will be issued if payment is not received then further checking is required. Further things that should be checked are whether an application has been received for Housing Benefit, visits from the tenants to the Civic Centre to make payment arrangements and maybe telephone calls from the tenants advising of a problem that they might be experiencing could help us to decide whether this letter should be sent or not.

NEW TENANTS VISIT

In the new Tenancy Sign up procedure a visit will be made to the tenants by their respective Housing Officer, up to 8 weeks after the commencement of the tenancy, to check whether the they have “settled in” and to identify any additional needs that are required or problems that may have occurred.  Prior to this visit being made the Housing Officer will consult with the Rent Team if they find that the tenants are in arrears or not.  If there is a problem with the rent account then a Rent Recovery Officer will visit with the Housing Officer to find out why the rent is not being paid.  During this visit they may be able to offer advise concerning Housing Benefit applications and possibly some debt counselling.  At this time the case maybe referred to the Tenancy Support Officers or the local Citizen Advice Bureau.

1RM3

NOSP
Notice of Seeking Possession
ARRO3

This is the first step in the legal process for taking possession of the property by evicting the tenant for rent arrears.

Obviously before issuing a Notice of Seeking Possession every effort should be made to contact the tenant either by a visit or a telephone call (if we have the telephone number).  It should also be the time when we should be talking to the relevant Housing Officer to ascertain whether they are aware of any problems that they have not already advised us about.  This is also a prime opportunity to talk to the Tenancy Support Team to see whether they have an interest in the tenants or to refer them for assistance.  The Tenancy Support team will also update the arrears notepad to indicate that they are involved in a case.

Notices are usually issued when tenants are four weeks or more in arrears.  A check must be made with the Housing Benefits to ascertain whether or not a claim for benefit is pending assessment.  If a claim has been received, then a NOSP should not be issued.  Also confirmation must be made that the tenancy agreement has been signed by whoever is mentioned on the screen.  Complications can arrive where the details on the screen do not correspond with the tenancy agreement.

If the decision is made to issue a NOSP, then the relevant documentation must be prepared.

The Notice consists of two copies with printing on both sides (Word Document – NOSP 1, NOSP 2 AND NOSP 3).  A covering letter (ARRO3) is attached to the top copy of the Notice explaining what the NOSP is.  The Notice is served as follows (normally by the Income Officer personally):

1. If the tenant is in, the top copy of the Notice and the letter is handed to the tenant.

2. If the tenant is not in, the top copy of the Notice together with the letter is enveloped and put through the letterbox.

3. The second copy has to be certified by the officer who served the Notice and returned to the office for filing and later used should the case progress to summons stage for a possession hearing.

In the unlikely event that a NOSP cannot be put through the letterbox then the NOSP may be affixed to the front door.  Also should there be information that the tenant is not resident at the property and another address is know for them then the NOSP should be served as above and a copy sent to the tenants at there other address.

A NOSP file is prepared and the certified copy placed in the file.  These files are currently kept as hard copies and copies on the document management (IDOX) system are not sufficient for court purposes.

When the Notice is issued the tenant has 28 days (to the “expiry date”) to clear their arrears before possession proceedings can commence. The date that we can commence proceedings is clearly indicated on the reverse of the Notice. 

The Notice is valid after the expiry date for a further 12 months, which means that even if the arrears are cleared, possession proceedings can be started at any time within this 12-month period if the tenant falls into arrears again. 

It is possible to cancel a Notice once it has been served if we find that it may have been issued in error. This should only be done after consultation with the Income Manager.

Once the Notice has been served then the tenants should ensure that the arrears are cleared before the Notice expires.  Should arrears still be outstanding at the expiry of the Notice then an arrangement can be entered into to reduce the arrears.  Once an arrangement has been made no further recovery action can be taken whilst the arrangement is paid each week/fortnight/month.

After the expiry of the Notice the case must be referred to Legal Services, however, there are three letters that may be used dependant on circumstances.  These letters are as follows:

1.
1RM4

REM3

- This letter is used where payment has not been made and an arrangement has not been entered into

2.
1R3A

REM3A
- This letter is used where an arrangement has been made but payments have not been maintained.

3.
1R3B

REM3B
- This letter is used when the arrears on the NOSP have been paid but ongoing rent payments have not been made correctly and the account has again fallen into arrears. (This can be at any time during the twelve-month period that the NOSP remains valid).

At this stage there are also a few more things to consider. 

Firstly notices that have expired. In these cases if the tenants are still in arrears it would be necessary to issue a new Notice. (There is no need for a letter to be sent out first). However, cases need to be considered on an individual basis.

Secondly, whether or not a case should be passed onto Legal Services several things should be looked at:

Has any contact been made since the NOSP was issued?

Has an arrangement been made?

Are payments being maintained?

Is there a claim outstanding for Housing Benefit?

Previous payment history?

Is the outstanding amount more than the minimum summons issue costs?

But again, each case must be considered individually.

Application for a Possession Order

After the expiry of the NOSP if it is decided to apply for a possession order, the certified copy of the Notice must be removed from the Notice file to be passed to Legal Services (1RM5).  (A copy must first be taken to be retained in our files for reference).

The certified copy together with a statement of account from the system should then be placed in an envelope and sent to Legal Services.

A list of all cases with Legal Services is kept for monitoring purposes. Any case that is forwarded must be entered on this listing.  The listing is a “Word” document the document’s title is : “Passed to Legal Listing”.

On receipt of these cases, Legal Services send a letter giving the tenant seven days to make payment or contact us before legal action is taken.

Legal check with us every three weeks on all cases referred to them to see if any payments or arrangements have been made since the case was passed to them.

If there has been no contact or payment, a Particulars of Claim form will be completed.  This document is held in Word Recovery Templates - Particulars of Claim.  The information that is entered onto this form is passed to Poole County Court by Legal Services for a summons to be issued (1LG1).  Court Costs become payable as soon as the summons has been issued (although not added to the rent account until after the Hearing).

When the summons is issued the Court informs Legal Services of the date and time set for the Hearing (1LG2).

Copies of these notices are passed to us in order that we can prepare the paperwork for use when attending the Court Hearing.

Income Recovery Officers attend the Hearings with a representative from Legal Services.  The Income Manager may attend these cases if necessary.

When the tenant receives the summons they may come in to see us.  If they arrive having just received their summons they should be asked to pay as much as possible in the meantime and contact the Income Team a week before the Hearing.  The Court appointments are usually 6 to 8 weeks ahead and therefore it is essential that the tenants should “show willing”.  When contact is finally made then an arrangement can be made but it will still be necessary for us to go to Court, it is important that the tenant is aware that it would be PHP’s intention to obtain a suspended order with costs and the implications of this action should be explained to the tenant.

A Witness statement must be prepared and forwarded to the Court four working days before the Hearing.  This statement advises the Court what Order will be applied for at the Hearing.

There are a variety of Orders that the District Judge may grant.  These are as follows:

1. Possession within 28 days.

2. Possession within 28 days suspended on a payment arrangement.

3. The case maybe adjourned with liberty to restore if the District Judge is not satisfied that he should issue a suspended order.

4. A payment order may be issued subject to payments being maintained – the District Judge would usually instruct that if the case is not rescheduled in 6 months the Possession application would be considered withdrawn.

5. Possession forthwith – this is the type of order usually granted if the tenants have already vacated the property.

6. If they have paid their arrears, an order for costs only.  These order can either be issued payable within 28 days or under a payment order for an amount each week/fortnight/month.

7. Application withdrawn – in the case of error that may have occurred, for example Housing Benefits may award Benefit that could put the account in credit.

Occasionally an adjournment can be sought.  An adjournment can be requested for a variety of reasons, HB application to be processed, a need for legal advice and representation, sickness, etc.

At the Hearing, costs may be awarded to the Council (we are the plaintiff in the case). The minimum costs are at the present time £219.50.  This is made up of  £229.50, summons issuing costs and £95.00 solicitors' costs.  These costs are added to the tenants rent account when the screens are updated with the result of the Court Hearing.

Up to this point the recovery process may have taken as long as 26 weeks.

Variation orders

Variation Orders can be requested at any time.  These are, as the name suggests, variations to Court Orders made at the Possession Hearings.  These are made by direct application by the tenant to the County Court.  It may be that since the Order was made the tenant’s circumstances have changed and it is difficult to make the ordered payments.  It is unusual for the Council to apply for variation order as the responsibility lies with the tenant to take the initiative if he/she wants to try and change the order.  There is also a cost for the application (currently £30 which must be paid by the applicant).

When the copy of the Court Order is received, it must be checked that it agrees with the details written on the front of the NOSP file.  If the Order does not agree with our note from the Hearing and it is not picked up, it could mean more time added to the recovery of the debt and therefore greater arrears to collect.

The NOSP files will be passed to the Income Officer that deals with the relevant street split.

The relevant details will already have been listed on the Spreadsheet in excel - Rent Court Summary

The costs of Order will need to be raised on Post Transaction screen.  (Access to this screen is through the main menu).

You will need to prepare a Summary sheet to be placed in the front of the NOSP file.

Enter the relevant details on the Legal Action Screen, which can only be viewed once you are in the relevant Tenancy Basic or View Tenancy Arrears screens.  You are able to access the Notepad from this screen so you should ensure that the appropriate note in input.

Enter Court Order on Notepad screen in one of the following formats:-

Court Hearing (Date) Possession in 28 days, Judgement for £(amount) Arrears, Mesne Profits (use and occupation charges) at the current rate of £(amount), and costs amounting to £(amount).

Court Hearing (Date) Possession in 28 days suspended on payment of rent +(or plus) £(amount) per week commencing on (Date) - Arrears £(amount) Including £(amount) Costs.

Court Hearing (Date) Order for £(amount) Costs payable within ?? days (or payable at £(amount) per week/fortnight/month.

If the order obtained is just for costs and once costs have been raised and the relevant narrative entered on the screen then the NOSP file should be placed in the general NOSP filing.  This must only be done if the NOSP is still live.  Remember that we could reissue a summons should the tenants fall into arrears again.  If the NOSP has expired then place the file in general filing/scanning.

Remember also that any monies received after an order for costs has been issued goes to clear these costs first.

.

Follow up action will be taken each fortnight by checking the prompts from the BAACT report that prompts action in all the arrears situations.

POSSESSION IN 28 DAY ORDERS

1LG3 to 1LG9

The following is the action that should be taken after a Possession in 28-day order has been issued.

1. Relevant letter to go (OUTRIGHT POSSESSION ORDER)

2. Enter the Order on account notepad to read as indicated above.

3. Raise the costs through the Post Transactions screen.

4. Amend payment method to MP (Mesne Profits) through the Tenancy Basic screen.

5. Eviction visit must be carried out within 2 weeks of the Hearing.

6. Eviction approval must be obtained and signed by SP/JL.

7. Eviction letter to be hand delivered (appendix – EVICTION LETTER 1)

8. Apply for the eviction warrant at the expiry of the Possession Order.

9. Should they pay all the arrears before the eviction date a further letter (– EVICT WEEKLY PAYMENT LETTER 1) needs to be sent out.  This letter must have a weekly payment card (copy attached) sent out with it

10. These cases must be monitored every rent tab and should they default again we must do another evict visit and follow the procedure from item 5 through to item 7.  Item 7 revised letter must be used ( – EVICTION LETTER 2)

A visit to the property must be made a fortnight after the order is granted. Visits that are made to any properties with an intention to evict must be made by two officers.

The following paperwork should be taken on the visit:

NOSP file with up to date screen-prints, calculator, eviction form, personal budget form,  ‘reason for non-payment’ form and receipt book.

The forms are found as follows:

The eviction form and reason for non-payment form can be printed from word - document under “recovery document EVSHEET”.

Budget form - pre-printed supply in stationery cupboard

The receipt book is kept in the Senior Recovery Officer desk

If the tenants are not in when the visit is made a letter can be left stating that you had called and that a further visit will be made at a future date and time. This is printed from “ recovery - EVVISIT”.  Alternatively you could leave one of your calling cards that indicate that you have called and suggests that the tenants contact us at the office.

SUSPENDED POSSESSION ORDERS

1LG3 TO 1LG9

The difference between an outright and a suspended order is that with a suspended order the tenants still have a secure tenancy until they default (or breach the order).

1. Appropriate letter to go (– SUSPENDED POSSESSION ORDER)

2. Enter the Order on the account notepad to read as indicated above.  If payments are maintained in accordance with the Order then when the last payment arrives normal procedure can commence again.  If they still have a live NOSP we can get Legal Services to reissue a further summons or failing that we can start again with the immediate issue of a new NOSP

3. Raise the costs through the Post Transaction screen.

4. If they default then a letter must be sent out advising the tenants that they no longer have a secure tenancy (- SUSPENDED ORDER DEFAULT).

5. Amend tenancy type to MESNE through the tenancy basic screen

6. Evict visit to be carried out as soon as possible after the letter mentioned in item 4 has been issued.

7. Eviction approval must be obtained and signed by SP/JL .

8. Eviction letter to be hand delivered (– EVICTION LETTER 1)

9. Apply for the eviction warrant.

10. Should they pay all the arrears before the eviction date a further letter (– EVICT WEEKLY PAYMENT LETTER 1) needs to be sent.  This letter must have a weekly payment card (copy attached) sent out with it.

11. These cases must be monitored every rent tab and should they default again we must do another evict visit and follow the procedure from item 4 through to item 7 on the Outright Possession Order procedure.  Remembering that item 7 revised letter must be used (– EVICTION LETTER 2)

1LG6

Eviction Approval:

On return to the office after an evict visit a case report should be prepared to go initially to the Income Manager and then to the IT and Income Manager for approval to evict the tenants.  The report form that you should complete is found in word “recovery EVAPPROV”.  You will need to update the Legal Action screen on Academy , using the Warrant Screen.

At the expiry of the period that you have given to the tenants a Warrant of Eviction should be applied for. You will also need to prepare on Headed Paper the request for the warrant costs to be debited from out of the Suspense Account held at the County Court. 

You will need to produce 4 copies of document RENTWAR:-

1. County Court with your application

2. Legal Services

3. Eviction Book file

4. The NOSP file

When the forms have been prepared they should be taken to the County Court.

The eviction warrant costs, currently £90, must be raised on the rent account through the Post Transaction screen.

Remember that at each stage the relevant entries must be made on the Notepad and all the copy letters, memos and such must be kept in the relevant NOSP file.  Remember that the Summary, in the front of the NOSP file, should also be updated.

The wait for an eviction date is usually a long one then things can start moving very quickly.

An acknowledgement of your application for a warrant of eviction will be received from the Court.

The eviction date appointment will be received next (1LG9).

The following documentation will need to be done:

Return the tear off slip from the eviction notification to the County Court.  Remembering that the County Court Bailiff will need to be made aware of any problems that he may experience at the eviction, i.e. should there be the necessity to have a police in attendance.  

EVICTION PROCEDURE AFTER APPROVAL HAS BEEN OBTAINED

Once approval to evict has been obtained the following procedure must be adopted.  (The only exception to this change is where approval has been sought in order to enforce further payments).

1. Eviction letter to be sent as soon as warrant is applied for.  You will also need to update the Warrant Screen accessed through Legal Action.  

2. At the same time a memorandum must be emailed to both Housing and Community Services (Email: Ben Tomlin & Sam Brand) and either Children and Families (email: childreferrels) if there are children in the household, or Adult Social Services (email: John Dermody), if there are only adults resident in the property, advising that we intend to evict the tenants from their property. 

3. Once date and time is known the Housing Officer concerned must be advised of the information and a letter must be sent out to the tenants.   A further memo or email must be sent to Housing and Community Services and either Children and Families or Adult Social Services as above.  This memo or email would indicate the date and time set for the eviction.

4. A locksmith must be booked for the eviction.  

5. If eviction is cancelled, postponed or suspended the Housing Officers and the locksmith need to be advised as soon as possible.

6. Those attending the eviction from PHP Ltd will be one Rent Recovery Officer and one Housing Officer.  Both officers will be required to stay until the end (inventory purposes and anything else that may be required).

7. A garage must be allocated to store the belongings that the tenant has not removed.  The garage must be rented to PHP Ltd. The relevant Housing Officer should enter a date in their schedule/diary for six months on to arrange for the garage to be cleared of the tenants remaining possessions.  Back up will be in the form of a reminder from the Rents Team (expected to be 5 months after the garage has been rented – in order that the Housing Officer may write to the tenants)

Where approval for eviction has been obtained but there has been a time delay before the eviction takes place, a short written update needs to be submitted capturing any changes that have taken place since the original approval.  This should include any additional steps taken by the recovery officer, contact made etc plus any change to the household - children out of care, new residents etc.  This may be for example where an original warrant application has been set aside. Any delay of more than a few weeks will need an up date sheet.

There are three possible outcomes of an eviction date being set:-

1. The money being paid

2. An appeal being held in County Court and the District Judge granting a stay of execution (of the warrant)

3. The tenants being evicted.

Should the tenants appeal for the eviction to be suspended then an Appeal Hearing Form should be prepared “Word document  - file new - recovery APPPREP” to take to the appeal hearing.

If attending the eviction a receipt book will be needed just in case the tenant wants to pay at the door. (Remember that at this stage payment must be in cash)

If the tenants are evicted then the arrears will collected under the terminated tenancies procedure.

Should the tenants clear their Court Order at any stage then a letter must be sent to the County Court confirming this. “Word document - file new - recovery - COCLEAR”.  
RECOVERY PROCEDURES – LICENCES

GARAGES/HARDSTANDINGS

The Rent Team also had the responsibility for the collection of rent for garages and hard standings.

You do not need to be a Council Tenant to rent one of our garages/hard standings.

These charges range from £1.10 to £6.90 per week.  The tenants of this type of property have the same payment facilities that normal secure tenancies have.

The procedure for the collection these debts is as follows:

1. GREM
ARR25
5GR1(6HS1)

Reminder letter sent if the tenant owes over £5 and £2 respectively.

2. NTQ

ARR26
5GR2(6HS2)

Notice to Quit – served if the tenant owes £15 or £6 respectively – the document is found in Word Rent Templates ‘Garage Notice to Quit’.  You will need to produce three copies.  The first copy to be served at the contact address, the second copy to be affixed to the garage door/hard standing lock or the adjacent wall (if the tenant was in at the contact address then the second copy need not be served) and the third copy is to be certified as served.  The expiry date for the NTQ must be a Monday and usually about 11 to 12 days notice from the date of service.  Once the NTQ has been served, the certified copy must be stored in the GGE NQ’S file found in the cabinet adjacent to the Rent Team.

3. CHANGE LOCKS MEMO
5GR3(6HS3)

If the account remains unpaid at the expiry of the NTQ then an email/memo must be sent to the relevant Housing Officer to arrange for the locks to be changed.

4. CHASE UP MEMO – 5GR4(6HS4)

If when checking the next arrears report and the tenancy has not been ended then a further email/memo must be sent to the relevant Housing Officer.

5. When the locks have been changed the end date for the tenancy must be the date that the NTQ expires (in the rent system this date should be the Sundays’ date prior to the expiry).

6. Once the account has been ended then the debt will be recovered under the Former Tenants Arrears procedure and the relevant paper work must be passed to FTA officer in order that these documents maybe used as evidence in the future.

HALFWAY ACCOMMODATION

We also collect from halfway accommodation property charges and they are treated in the same way as our General Needs properties.  Their recovery procedures are 2HW1 to 2LG9 and 3ED1 to 3LG9.

TRAVELLER SITE

We also provide the paperwork for the Environmental Health Services for the collection of the site fees for Mannings Heath traveller Site.  The site charges are on the Rents system in order that Housing Benefits are able to process their individual claims for Benefit.

FORMER TENANT ARREARS (FTA’S)

Poole Housing Partnership is keen to keep a focus on minimising Former Tenant arrears

Having a robust procedure regarding current tenant arrears is the first step in keeping former tenant debt down

Every new tenant could become a former tenant debt and it will help later procedures and tracing if we obtain information at the sign up of the tenant e.g. telephone numbers, work details, next of kin details (sheltered accommodation), etc.

When a tenancy is terminated it could be for a variety of reasons, i.e., vacation, transfer, mutual exchange, death of a sole tenant and eviction.

In all of the above mentioned reasons the ‘move’ would be well documented.  In all but the eviction the tenant or their representative would have had to complete the appropriate form.

· Vacation – Termination form completed – usual requirement is for four weeks notice.  The reason that we require four weeks notice is that various checks need to be made to the property to see that all the fitting and fixtures and utilities are all working correctly.  When this form is handed in at PHP reception desk a member of the Income Team should be called to advise the tenant of their liability for rent up to the termination date.  A note should be entered on the arrears notepad that this information has been given out.  At this time the contact details must be entered on the Tenancy Basic Screen.  Should the termination form come in via the post, the termination date must be checked by the Voids Admin Officer, and a figure obtained from the Income Team of the balance payable up to the end date to be included in her acknowledgement letter.

· Transfers and Mutual Exchanges – For these types of moves one of the main stipulations when allowing them to take place is that they should have a clear (no arrears) rent account.  An enquiry from the Housing Officers will be directed by email to the Income Team for the attention of the Senior Recovery Officer.  In some circumstances there maybe extenuating circumstances where the tenant has to move, i.e. threat of violence, harassment, etc, where arrears at the end of the tenancy are unavoidable and must be pursued.

· The death of a sole tenant – In this instance extra sensitivity is needed when dealing with the next of kin or the executor of an estate.  Four weeks notice is still required and this can be very difficult to explain to someone who is still coming to terms with their loss.  Again four weeks notice is still required.  If a tenant is on Income Support, Job Seekers Allowance or Guaranteed Pension Credits prior to their death then the rent would have been fully or largely covered by Housing Benefit.  Any payments to the tenant from the Department of Works and Pensions would cease from the date of death.  This is why it is sometime very difficult to explain to a grieving relative that four full weeks rent is going to be payable until the account has been ended.  To that end where Housing Benefit has been made to offset the rent then an allowance of two free weeks is given.

· Eviction – ending the tenancy in this way is either due to rent arrears or under management ground.

When the tenancy has been ended and the relevant free week entitlement has been awarded then we maybe left with a debt that must be pursued.

Terminated tenancies can be split into two categories.  The first where a tenant has passed away and the remainder are just vacations.  These must be treated in separate ways.

When looking at both cases the balance outstanding is the first thing to be looked at.  Housing Benefit will have been stopped in order to terminate the tenancy.  Supporting People Grant however sometimes continues on after the tenancy end date.  If this occurs then you must advise the accounts team for this to be stopped so that you can have a correct balance to recover.

Poole Housing Partnership will seek to recover all debts.  However where a debt is under £30.00 and no trace can be found of the client then the debt will be written off as uneconomical to pursue.  We can attempt to trace these clients through the Academy System, the HB/BTB records and through the Boroughs housing records.   In these cases a write off form will be completed and submitted for authorisation to the Income Manager.

For normal terminations a letter will be issued in the first instance called KJTERM1 – this letter asks that the balance is paid within 7 days.  Should the balance not be paid nor contact made within this time then a further more forceful letter is issued.  This letter is called KJTERM2 – this letter advises that legal action will be instigated.  

Where these letters prove unsuccessful debts of over £30.00 will be passed to Rossendale’s Collection Agency.  Debts of less than £30.00 will be scheduled for write off as indicated above. 

For cases where residents have passed away, we will attempt to contact the next of kin or executors (where known) by letter (KJDEC1) offering condolences for their loss advising them of the balance and asking if there is an estate.   For cases under £500 an indication of no estate will suffice.  Where the debt is over £500 a request will be made to the Probate Office to see if there is an estate lodged with them. The costs of this search is £10.00.  If payment is not received two further chase up letters are issued (KJDEC2 and KJDEC3).  If no response is received to any of these letters then the debt is scheduled for write off in the normal way.

Write offs are submitted by the Income Manager currently through the Head of Revenue and Benefits, who takes all write offs to the Portfolio Holder for signature on a quarterly basis.  
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