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CHAPTER 110:  AMUSEMENTS AND ENTERTAINMENT
Section


Amusements Generally
110.01
Poolroom hours restricted


Video Gaming Machines
110.15
Authority

110.16
Statement of purpose

110.17
Abrogation

110.18
Definitions

110.19
Application of regulations

110.20
Nonconforming video gaming machines


AMUSEMENTS GENERALLY
( 110.01  POOLROOM HOURS RESTRICTED.
It shall be unlawful for any person, being the owner or operator of a pool room or billiard hall, to open the same for business between the hours of 1:00 a.m. and 1:00 p.m. on any Sunday.

(Ord. passed 4‑2‑1980)  Penalty, see ( 10.99


VIDEO GAMING MACHINES
( 110.15  AUTHORITY.
The provisions of these regulations are adopted by the Board of Aldermen of the town after review by the Planning Board and after public hearing as required by statute.  From and after the effective date set forth hereinafter, these regulations shall apply to



every building, lot, tract or parcel of land within the corporate limits of the town and within its extraterritorial area as same is controlled by the town(s zoning ordinance.

(Ord. passed 10‑17‑2000)

( 110.16  STATEMENT OF PURPOSE.
It is recognized that there are some uses which because of their very nature are recognized as having serious objectionable operational characteristics, particularly when several of them are concentrated under certain circumstances, thereby having a deleterious effect upon adjacent areas.  Special regulation of these upon adjacent areas is necessary to insure that these adverse effects will not contribute to the blighting or downgrading of the surrounding neighborhood.  For the purpose of promoting the health, safety, morals and general welfare of the citizens of the town this subchapter is adopted by the Board of Aldermen to regulate video gaming machines.

(Ord. passed 10‑17‑2000)

( 110.17  ABROGATION.
These regulations shall not repeal, impair, abrogate or interfere with any existing easements, covenants, deed restrictions, setback requirements, rules, definitions, regulations previously adopted
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pursuant to law in any established zoning district in the town.  However, where these regulations impose greater restrictions, the provisions of these regulations shall govern.

(Ord. passed 10‑17‑2000)

( 110.18  DEFINITIONS.
For the purpose of this subchapter, the following definition shall apply unless the context clearly indicates or requires a different meaning.

VIDEO GAMING MACHINE. A video machine which requires deposit of any coin, token or use of any credit card, debit card or any other method that requires payment to activate play of any of the games listed in this definition. This shall include slot machines as defined in G.S. ( 14‑306(a) and other forms of electrical, mechanical or computer games such as:

(1)
A video poker game or any other kind of video playing game;

(2)
A video bingo game;

(3)
A video craps game;

(4)
A video keno game;

(5)
A video lotto game;

(6)
Eight liner;

(7)
Pot of Gold; and

(8)
Any video game based on or involving the random or chance matching of different pictures, words, numbers or symbols not dependent on the skill or dexterity of the player.

(Ord. passed 10‑17‑2000)



( 110.19  APPLICATION OF REGULATIONS.
Video gaming machines shall be regulated as to location in the following manner in addition to any other requirements of this code:

(A)
No video gaming machines shall be permitted in any building that is:

(1)
Located within 1,500 feet in any direction from a building used as a dwelling;

(2)
Located within 1,500 feet in any direction from a building in which a video gaming machine is located;

(3)
Located within 1,500 feet in any direction from a building used as a church, synagogue, other houses of worship or cemeteries;

(4)
Located within 1,500 feet in any direction from a building used as a school or as a state licensed day care center or nursing home facility;

(5)
Located within 1,500 feet in any direction from any lot or parcel on which a public playground, public swimming pool, public park or museum is located;

(6)
Located within 1,500 feet of any publicly owned or operated facility; or

(7)
Located within 1,500 feet in any direction from a building in which a sexually oriented business is located.

(B)
When computing distances, the entire property for the establishment shall be considered, including any parking lots.

(C)
No more than one video gaming machine shall be located in the same building or structure or the same lot.

(D)
Video gaming machines shall be located only in an industrial zoning district as a conditional use permit.
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(E)
No signs advertising video gaming are permitted.

(F)
The minimum requirements of the industrial zoning district shall be met. 

(Ord. passed 10‑17‑2000)

( 110.20  NONCONFORMING VIDEO GAMING MACHINES.
Any video gaming machines lawfully operating as of the effective date of this subchapter that is in violation of any provision of this subchapter shall be deemed a nonconforming use. Any use which is determined to be nonconforming by application of the provisions of this section shall be permitted to continue for a period not to exceed one year. The nonconforming uses shall not be increased, enlarged, extended or altered, except that the use may be changed to a conforming use. If a nonconforming use is discontinued for a period of 180 days or more it may not be reestablished. A video gaming machine operating lawfully as a conforming use shall not be rendered nonconforming by the subsequent location of a dwelling, church, house of worship, day care center, school, playground, public swimming pool or public park.

(Ord. passed 10‑17‑2000)
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CHAPTER 111 :  CABLE TELEVISION
Section

111.01
Franchise required

111.99
Penalty

( 111.01  FRANCHISE REQUIRED.

It is and shall hereafter be required that any individual corporation or other entity desiring to operate any cable television system for any facilities therefor within the boundaries of the town, first obtain a franchise to do so upon the granting thereof by the Board of Aldermen, to it (them) upon reasonable terms consistent with the rules and regulations of the Federal Communications Commission.

(Ord. passed 3‑5‑1980)  Penalty, see ( 111.99

( 111.99  PENALTY.

Any person, individual, corporation or other entity violating any provision of this chapter shall be guilty of a misdemeanor, punishable upon each conviction thereof, each day(s operation constituting a separate violation, by a fine of not more than $50 or imprisonment of not more than 30 days, or both, as provided by G.S. ( 14‑4.

(Ord. passed 3‑5‑1980)
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CHAPTER 112:  PEDDLERS, SOLICITORS, ITINERANT MERCHANTS 


AND TRANSIENT VENDORS
Section

112.01
Definitions

112.02
Peddling, itinerant merchants, transient vendors and soliciting prohibited

112.03
Exemption for charitable or religious purposes

112.04
Craft fairs and flea markets

112.05
Other exemptions

112.06
Other regulated activities

112.07
Effective date

112.99
Penalty

Cross‑reference:
Zoning ordinance, UDO, see Ch. 151
( 112.01  DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ARTICLES OF MERCHANDISE. Anything of value offered for sale to the public by any person.

CHARITABLE ORGANIZATION. Any person who has or holds out as having a Section 501(c)(3) tax exempt determination by the Internal Revenue Service and operates for a charitable purpose, or a person who is or holds himself or herself out to be established for



a charitable or civic purpose; or a person who employs a charitable or civic appeal as the basis of a solicitation, or employs an appeal that suggests there is a charitable or civic purpose for the appeal. CHARITABLE ORGANIZATION includes a chapter, branch, area office or similar affiliate soliciting contributions within the state for a charitable organization, which has its principal place of business outside the state. 

(G.S. ( 131F‑2(3))

ITINERANT MERCHANTS. Any person other than a merchant with an established retail store in the town who transports an inventory of goods to a building, vacant lot or other location in a town and who, at that location, displays the goods for sale at retail.

PEDDLER.  Any person who transports goods from place to place and sells or offers for sale articles of merchandise, or who, without traveling from place to place, sells or offers for sale any article of merchandise from any vehicle or device; provided, that any person who separates the acts of sale and delivery for the purpose of evading the provisions of this chapter shall be deemed a PEDDLER.
RELIGIOUS INSTITUTION. Any church, ecclesiastical or denominational organization, or any established physical place for worship in this state at which nonprofit religious services and activities are regularly conducted, and any bona fide religious groups that do not maintain specific places of worship. RELIGIOUS INSTITUTION includes any separate group or corporation that forms an integral part of a religious institution that is exempt from federal income
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tax under the provisions of Section 501(c)(3) of the Internal Revenue Code, and that is primarily supported by funds solicited inside its own membership or congregation. 

(G.S. ( 131F‑2(17))

SOLICITOR. Any person who travels from place to place taking or offering to take orders for the sale of articles of merchandise for future delivery or for personal services to be performed in the future, whether or not samples are displayed or money is collected in advance, and any person who uses or occupies any building or premises for the sole purpose of taking or offering to take orders for the sale of article of merchandise for future delivery or for personal services to be performed in the future, whether or not samples are displayed or money is collected in advance.

(1979 Code, ( 6‑1011)  (Ord. 02‑05, passed 5‑21‑2002)

( 112.02  PEDDLING, ITINERANT MERCHANTS, TRANSIENT VENDORS AND SOLICITING PROHIBITED.
Pursuant to the authority granted under G.S. (( 160A‑178 and 160A‑194, as amended, the activity of peddling, soliciting and conducting business as an itinerant merchant or transient vendor within the limits of the town is prohibited.

(Ord. 02‑05, passed 5‑21‑2002)

( 112.03  EXEMPTION FOR CHARITABLE OR RELIGIOUS PURPOSES.
This chapter shall not apply to any activities that may fall within the above definitions that are engaged in selling goods for the support of any recognized organized religious or charitable purpose.

(Ord. 02‑05, passed 5‑21‑2002)



( 112.04  CRAFT FAIRS AND FLEA MARKETS.
Itinerant merchants may be grouped together or occupy, from time to time, pavilions and other structures, whether permanent or temporary, in craft fairs and flea markets, subject to the following rules and regulations.

(A)
The pavilions or other structures shall be located only in a B2, CB or HB zoning district of the town. Further, any structure must meet all requirements of the Uniform State Building Code and the town zoning ordinance for a commercial structure. Further, parking areas meeting the requirements of the town zoning ordinance must be provided.

(B)
All signs advertising, identifying or locating the various itinerant merchants must be in accordance with sign requirements in the particular zoning district in which the facility is located.

(C)
Articles of merchandise offered for sale shall be permitted to remain on the premises of the flea market or craft fair during the term of the occupancy thereof by the itinerant merchant.

(D)
Except as provided in ( 112.05, all itinerant merchants must comply with the applicable provisions of this chapter, including without limitation the permit procedures.

(Ord. 02‑05, passed 5‑21‑2002)

( 112.05  OTHER EXEMPTIONS.
The following individuals and activities are exempt from the provisions of this chapter:

(A)
Religious organizations, charitable organizations, government agencies and nonprofit organizations that are tax exempt under the provisions of the Internal Revenue Code are exempt for activities involving craft fairs, flea markets and yard sales;
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provided, that the activities will not be held on more that four days in any 30‑day period. Further, a permit must be obtained at no cost, and the activity must comply with the provisions of ( 112.02;

(B)
Students that attend a public or private school and who conduct door‑to‑door solicitations or donations for school activities;

(C)
Itinerant merchants offering for sale or selling goods in a craft fair, flea market or pavilion for which the sponsor shall have obtained the licenses as provided in state law, town privilege license ordinance and any other town permits required by this chapter; and

(D)
Itinerant merchants, transient vendors and peddlers during events that are formally sponsored, co‑sponsored or endorsed by the Board of Aldermen. Formal endorsement must come at an open meeting by the Board of Aldermen.

(Ord. 02‑05, passed 5‑21‑2002)

( 112.06  OTHER REGULATED ACTIVITIES.
Pursuant to the authority granted under G.S. (( 160A‑178 and 160A‑194, as amended, the following actions are prohibited within the municipal limits of the town.

(A)
Yard sales or other revenue generating enterprises are prohibited on any commercial property or on any vacant lots, unless otherwise approved by the Board of Aldermen within the municipal limits of the town, unless otherwise exempted by this section.

(B)
Yard sales at private residences are permitted, provided that the event is temporary in nature and that the frequency of yard sales does not exceed more than four weekends in a calendar year. WEEKENDS for the purposes of this chapter would include Friday, Saturday and Sunday or any combination of those days.

(C)
The sale or display for sale of any motor vehicle, boat or other personal property on any commercial property or vacant lot is prohibited within 



the municipal limits of the town by any person or organization unless that person or organization is the owner of the property where the motor vehicle, boat or other personal property is being sold.  Displaying for sale such items on private property shall only be done on a temporary basis.

(Ord. 02‑05, passed 5‑21‑2002)

( 112.07  EFFECTIVE DATE.
Effective date of this chapter is July 1, 2002.

(Ord. 02‑05, passed 5‑21‑2002)

( 112.99  PENALTY.
(A)
Violation of any provisions of this chapter is a Class 3 misdemeanor as provided in G.S. ( 14‑4 and is punishable upon conviction by a fine not to exceed $500 or imprisonment not to exceed 30 days.

(B)
In addition to constituting a misdemeanor, any person who violates any provisions of this chapter shall be subject to a civil fine by the Town Administrator or his or her designee. The offender shall pay the civil penalty at the Town Hall within 72 hours following the receipt of the citation. Each separate and distinct offense shall be subject to a civil penalty as follows:

	
	Individual Violators 
	Business Violators

	(1) First offense
	$10 
	$50

	(2) Second offense
	$50 
	$100

	(3) Third offense
	$100
	$250

	(4) Each successive offense
	$500
	$500


(C)
This chapter may also be enforced by an appropriate equitable remedy issuing from a court of competent jurisdiction. In that case, the General Court
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of Justice shall have jurisdiction to issue such orders as may be appropriate, and it shall not be a defense to the application of the town for equitable relief that there is an adequate remedy at law.

(Ord. 02‑05, passed 5‑21‑2002)



