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Obtaining Services by Deception – s.1

Mops up gaps left by definition of ‘property’ in s15, giving a value to a person’s labour.

SECTION 1

1) A person who by any deception dishonestly obtains services from another shall be guilty of an offence 

2) It is an obtaining of services where the other is induced to confer a benefit by doing some act or causing or permitting some act to be done, on the understanding that the benefit has been or will be paid for. 

Again – must show 

· Dishonesty

· Deception

· Causal link between deception and obtaining

Some notes:

· Although requirement that ‘the benefit has been or will be paid for’ – no need for deception to relate to payment or prospect of payment.

· Unlike s15  no mention of 'obtaining for another or enabling another to obtain' 

· does this mean the services must be provided to the deceiver personally? 

· 'permitting some act to be done' implies obtaining services for others?

· Services implies a benefit and includes accommodation, entertainment, travel, healthcare, education 

· Does not include gratuitous services -  must be intended to be paid for. 

· There is no need for the benefit to be legally enforceable - Smith suggests that if benefit is in itself a criminal offence, it could not be regarded as a benefit by the court  - eg tattooing of minors 

· The element of 'paid for' does not mean at that moment. 
EVASION OF LIABILITY BY DECEPTION – S.2

· Dishonesty

· Deception

· Causal link between deception and evading

3 separate offences included in s2(1):

a) securing the remission of an existing liability

b) inducing a creditor to wait for or forgo payment on a liability

c) obtaining an exemption from or abatement of liability 

Not mutually exclusive offences. 

Jackson (1983) - D used stolen credit card to pay for petrol. Charged under s.2(1)(a) but also could have been charged under s.2(1)(b). 

· s2(2) states that liability means ‘legally enforceable liability’ and must be accepted or established.

· The motorist who accepts the accident is his fault but then gives a false name and address 'to which the bill can be sent' can be liable 

· The motorist who brazenly denies liability cannot as liability is disputed. 

Securing the remission of an existing liability

dishonestly secures the remission of the whole or part of any existing liability to make a payment, whether his own liability or another’s 

Jackson - D filled petrol tank so under liability to pay but evades that through use of a stolen credit card. (the garage will look to the credit card co. for payment)

· offence makes no mention of any intent to make permanent default (unlike s.2(1)(b))

· The debtor who lies merely to put off payment was not meant to criminalised but a wide interpretation of the term remission can have that effect. 

Inducing the creditor to wait for or forgo payment
No real problems -  D deceives V into waiting for payment - P might not agree to wait or D may intentionally give V a cheque which bounces (Turner (1974))

· there must be an intent to make permanent default.

· It must be D's liability - Attewell-Hughes (1991)

· Mental element – requirement that D intends to make permanent default

Obtaining Exemption from or abatement of liability
· broader than previous two offences as not limited to existing liabilities. 

· Applies to situations where D lies to obtain something for nothing or at a reduced price

Firth (1990)-  D failed to tell NHS that patients using NHS facilities were in fact private patients thus obtaining facilities for free 

(also demonstrating a situation where silence enough to be a deception). 

Sibartie (1983) – D = a student, flashed an invalid season ticket at ticket inspector on the London Tube. He was trying to obtain exemption for the portion already travelled or for that about to be travelled. Held that s.2(1)(c) applied - though s.2(1)(b) might have been more appropriate.

MAKING OFF WITHOUT PAYMENT

...a person who, knowing that payment on the spot for any goods supplied or service done is required or expected from him, dishonestly makes off without having paid as required or expected and with intent to avoid payment of the amount due...

Not deception offence – Brooks (1982)  - suggested that if D uses a deception to allow him to leave without paying, it is doubtful whether this is 'making off'

Designed to deal with the sort of situations where theft and deception elements difficult to show:-

· Greenberg - D filled up his petrol tank, walked towards the cashier but then changed his mind and drove away. 

'Making off'?

McDavitt (1981), - D moved towards the door of restaurant but then retreated to toilet - he had not made off but merely attempted to. 

Brooks and Brooks (1982) - 'passing the spot where payment is required'. 

What Mens Rea is required?

· Dishonesty 

· Intent to make permanent default. 

Allen (1985) AC 1029 - D stayed at hotel, ran up large bill. Having left, he phoned promising to cover bill. Judge directed jury if D intended to avoid payment at time the bill was due - sufficient. HL held that it meant intent to default permanently - s.3 did not cover the debtor who sought to do no more than delay. 

