HAMLINE UNIVERSITY SCHOOL OF LAW

ARBITRATION

FALL 2007

Wednesday 12 – 1:50 p.m.  Law School 6
Professor Marilynne Roberts

Law Graduate Building 218E

651-523-2123
mroberts@gw.hamline.edu 

Office Hours:    T 1:00-2:00    Wed 2:00-3:30    Thurs 12:30-2:00   
                          or by appointment

This course introduces students to the arbitration process, examines the role of the arbitrator, including his/her functions, duties and responsibilities, and considers practical issues associated with the operation of an arbitral process.  We will examine how arbitration complements the use of litigation and other dispute resolution mechanisms.  Students will read rulings of the United States Supreme Court and other courts that have shaped the practice of arbitration in the United States and gain an overview of the legal procedures and doctrines needed to use arbitration successfully, including international treaties and procedures.  We will examine Minnesota case law, rules of court, and ethical standards regarding arbitration.  Cultural aspects of dispute resolution specific to arbitration will be highlighted.   We will consider current issues regarding uses and practices of arbitration.   The class includes lectures, videos, discussions, and simulations.

Class attendance and class participation are required.  Please attend every hour of class, have read the reading assignments prior to class, be prepared to discuss the assigned reading, and participate in class assignments, exercises, and discussions when those occur.  

Grading
Grading will be based on a research paper on a topic of your choice, due in the Registrar’s Office December 10, 2007, at 3 p.m.  We will discuss further the content, process and length for the paper in class.  You should select a topic that will allow you to write approximately twenty pages.  You may discuss your research with me throughout the semester.   

I reserve the right to increase a student’s grade one-half grade for excellent, consistent class participation. 

Course Materials:
Thomas E. Carbonneau, Arbitration Law And Practice 4th ed (Thomson West 2007)

John W. Cooley and Steven Lubet, Arbitration Advocacy 2nd ed (NITA 2003)

Reading Assignments

8/22
Introduction to Arbitration

Carbonneau
1-27


Cooley and Lubet
1-11

Other assignment:
Look for at least one arbitration clause that exists in your life, skim it, make a copy that you can turn in, put your name on it, and bring it to class  on August 22.   Places to look might include: employment contract; credit card agreement; health club contract; recent consumer purchase contract.  These are just ideas of places to look.  We want to develop a feel for how ubiquitous arbitration is in our world today.

8/29
Basic Concepts

Carbonneau
28-50  

Cooley and Lubet
13-21
During class, you will be assigned to groups to begin discussion of one of the hypothets on pages 45 – 50.  You will have time to begin your analysis, although completion of that analysis may be part of your homework for 9/5.  Your group will lead a discussion of your hypothet in class on 9/5.  

9/5
U.S. Statutes on Arbitration – The United States Arbitration Act of 1925 (the Federal Arbitration Act or “FAA”)

Carbonneau
51-88

Additional assignment:  Your group will lead the discussion of your hypothet from last week.  
9/12
State Arbitration Laws

Carbonneau
88-120
Handouts:

Minnesota Rule and Statute Summary

Minn. Stat. Section 572.08-30   Uniform Arbitration Act

 
Minn. Stat. Section 595.02(1)(a) ADR Privilege


Minn. Stat. Section 604A.32 ADR Immunity


General Practice Rule 114: Alternative Dispute Resolution   Skim for references to arbitration and adjudicative processes, and read those portions.
9/19
The Arbitration Hearing


This week we will focus on the skills used in arbitration.  We will observe a tape of portions of an arbitration, discuss that observation, and prepare for a simulation that you will do in-class on 9/26.  


Cooley and Lubet
Read 13-17; 30-40; 

Skim, read as you choose, 73-237
9/26
Arbitration Simulation; Hybrid Processes


Cooley and Lubet
189-219; 249-269


Prepare for your role in the arbitration simulation.
10/3
Arbitration and Federalism; Federalism Trilogy

Carbonneau
121-174
10/10
Arbitration and Federalism; Volt; Reaffirming Federalism

Carbonneau
174-199
10/17
Freedom of Contract; Arbitrator Sovereignty; Statutory Arbitrability


Carbonneau
200-275
10/24

Forms of Arbitration - Securities


Carbonneau
  276-310

Cooley and Lubet 17-21
10/31

Forms of Arbitration - Consumer


Carbonneau
310-371
11/7

Labor and Employment Arbitration


Carbonneau
385-448
11/14

Employment Arbitration



Enforcement of Awards



Introduction to International Commercial Arbitration 
Carbonneau
    449-478; 479-481; 669-672
Cooley and Lubet    Skim Appendix O, American Arbitration                           Association International Arbitration Rules
11/28

Issues on the “Cusp”



Arbitrator Ethics


Hybrid Processes



Settlement Techniques for Arbitrators
Carbonneau
    783-799


Cooley and Lubet    54-71; 249-264.  The Code of Ethics for Arbitrators in Commercial Disputes appears in Appendix I, should you choose to read it all.  

Various handouts, to be distributed in class, including General Practice Rule 114 Appendix:  Ethics Code and Enforcement Procedure.


