	Practicing Teacher:  Evgenia Fkiaras
Date:  May 9, 2006


Course:  Street Law

Overarching Lesson:  Civil Law
Mini-Lesson Topic:  Introduction to Contracts

Sources:  Street Law pp. 266-268; Introduction to Contracts Lesson Plan from Peer Teaching; http://docs.yahoo.com/info/terms/, http://www.mail.yahoo.com, March 6, 2006

Estimated Time:  60 minutes
Objectives:  
1. Knowledge Objectives: Students will understand how contract law differs from tort law and grasp the basic principles of contract law (e.g., offer, acceptance, consideration, legality, competence).  

2. Skills Objectives:  Students will identify the different elements of a contract in an actual contract.

3. Attitude Objectives:  Students will appreciate laws that govern agency and responsibility, as well as the broader policy that limits the extent to which individuals can bind themselves to certain responsibilities.

Application:
	Activity/Procedure


	Purpose/Rationale

	Introduction:  Tort Law v. Contract Law

1. Let students know that we will continue with the civil law theme but change gears slightly away from tort law into what we know as “contract law.”

2. Begin by asking students to raise their hands if they think they are currently subject to any contractual agreements.

3. Take a count of the number of hands raised and then ask the students who raised their hands to put their hands down.

4. Then ask students to raise their hand (and keep them raised) if they are currently a party to any of the following:

a. A credit card agreement.

b. A grocery store "club" card agreement.

c. An agreement to sell something to a friend for money.

d. An agreement to buy something from a friend for money.

e. A movie rental store agreement.

f. A commitment to play sports for a college or university.

g. Any form of signed agreement relating to a part-time job.

h. A private email account, such as Hotmail or G-Mail.

5. Inform students that if their hands are raised, they might be party to a binding legal contract, which could be enforced either by or against them. Then ask students to put their hands down.

6. Explain the basic differences between torts and contracts via the appended overhead.


	This introduces the students to contracts by giving them examples that they can relate to.  At the same time, this demonstrates how pervasive contracts are in our society.  Lastly, students draw from their knowledge of a previous lesson and from the current examples to distinguish contracts from torts.

	The elements of tort law (use overhead)
1. Offer 

a. Pose the following example to the class and ask whether it constitutes an offer: A person says to a friend "I offer to sell you my iPod." 

b. Explanation: This ordinarily would not be sufficient to give rise to an offer to form a contract because it doesn't include any of the necessary details, such as price and other terms required in a legal sale transaction. 

c. Definition: An offer is a proposal to make a deal. An offer must be communicated to another person and remain open until it is accepted, rejected, retracted, or has expired. A counter-offer closes the original offer. Some terms of an offer, like price, quantity, and description, must be specific and definite because the offer has to identify the basic obligation of the contract.
d. Have the class make the iPod proposal into a valid offer.  Write it on the overhead.
2. Acceptance: 

a. Example:  Tell the class that person X has paid or given whatever it is the above offer asked for (as rewritten by the class) and taken the iPod.  Was this an acceptance?  Does it matter that the person never said “I accept?” 

b. Explanation: The buyer's actions constitute acceptance of the seller's offer. The buyer paid the offered price and took the iPod according to the offeror's terms. 

c. Definition: Acceptance is an acknowledgment by the person to whom an offer is made that the offer is accepted. Acceptance must comply with the terms of the offer and be communicated to the person who proposed the deal.
3. Consideration: 

a. Read the definition before giving an example, since this is not as intuitive as offer or acceptance.  Definition: Consideration is usually what is being exchanged. It is what each party gives up in order for an agreement to be valid.  Consideration can be money, property, or services.
b. Example: 
a. Was there consideration for the iPod contract?  What did each side give up?

b. Alternative example:  You tell your friend:  “I offer to give you my iPod for free.”  Your friend replies:  “I accept.”  Is this a contract?  Where is the consideration?

c. Sub-issues:  In our previous sale of the iPod, does it matter that the contract is simple?  Does it matter that the contract is oral?   


	Students are given a very simple transaction as an example that they can relate to.  This highlights the issues in a very basic way.  Through discussion, some application (they have to rewrite the offer in order to make it valid), and another example, students will have a succinct summary of the law.

	Applications.  Expanding on the elements of a contract.

1. Pass out the handout that shows Yahoo’s website for email account sign-up and the terms of service.
2. Break up the students into small groups and tell them that they must identify the following (See also the appended overhead):
a. Parties:  Who are the two people/entities involved in this transaction?

b. Offer:  What is being offered?  Where is it offered? What are key terms of the offer?

c. Acceptance:  How does a user accept?  When does the acceptance bind the user?

d. Consideration:  What does each side gives up?

e. Miscellaneous:  Are there other aspects of the contract that you find interesting?

3. Discuss as a class.

4. If the students have not identified them, ask whether they noticed…

a. The clauses concerning 13-year old children and minors.  What does this indicate about minors?  What would happen if a 12-year old child signed up for this without his or her parents’ consent?

i. Law of Competence (use overhead):  Most minors under 18 may make contracts, but they may cancel them or refuse to honor them.  The adult party does not have that right.  Contracts on necessities (such as food, clothing, etc.) may be enforceable against minors.  This falls under the general issue of competence, i.e. a person must be competent in order to enter into a contract.

b. The final clauses stipulating that you agree to not do certain things.  What would happen if you did those things?  What if that clause did not exist and you did them?  Would you have a legal right to act in such a way?  What if the clause stipulated that you HAD to do those things?

i. Law of Legality (use overhead):  The subject matter of a contract must be lawful in order for the contract to be enforceable. The law does not enforce contracts based on illegal activity.

	Although this exercise uses a rather complicated example (an email account contract), this is an example that is relevant to students; it will challenge them to look into something they have almost certainly already dealt with.  This exercises combines application of recently learned law (e.g. offer and acceptance) and smoothly segues into broader issues (e.g. legality).



	Assessment.  

1.   Students will turn in their notes on the email handout.

2.   Students should go home and find a contract to which they are a party to (teachers can give them the same list that they discussed in the beginning of class to help students know where to look).  They should then identify the offer, the acceptance, and some basic terms of the contract and come to class ready to discuss them.


	Students will be accountable for the basic concepts of contractual law (offer, acceptance, consideration) through the handout.  Their discussion on the broader issues involving contracts (legality, competence, and the policy behind those concepts) will give the teacher an understanding of the class’s grasp of these issues.


Handouts and Overheads:  See attached.
Kinds of Civil Law

	
	Tort
	Contract

	What binds individuals
	Laws of society, as defined by  statutes and precedents


	Specific Agreements


	Who is bound
	Groups of people (often, everybody) who have a duty
	The specific individuals who willfully enter into the agreement, thereby creating a duty for themselves


Elements of a Contract:

· Offer

· Acceptance

· Consideration

Yahoo! Email:

c. Parties:  Who are the two people/entities involved in this transaction?
d. Offer:  What is being offered?  Where is it offered? What are key terms of the offer?
e. Acceptance:  How does a user accept?  When does the acceptance bind the user?
f. Consideration:  What does each side gives up?
g. Miscellaneous:  Are there other aspects of the contract that you find interesting?
Other Issues in Contracts:
· Competence?

· Legality?
	
		Create Your Yahoo! ID

* First name:
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John


* Last name:
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Smith


* Preferred content:
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Yahoo! U.S.
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  Please select the local Yahoo! site from this list that best meets your content needs. Note: If you change this setting, you may receive a country-specific Yahoo! email address instead of one that ends in @yahoo.com. More info[image: image8.png]



* Gender:

[image: image9.wmf]

Male


* Yahoo! ID:

JJsmith@yahoo.com 

ID may consist of a-z, 0-9, underscores, and a single dot (.)
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* Password:

JaneSmith
Six characters or more; capitalization matters!

* Re-type password:

JaneSmith
	
			
			
			[image: image12.png]




		Terms of Service

Please review the following terms and indicate your agreement below.  Printable Version 
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1. ACCEPTANCE OF TERMS 

Yahoo! Inc. ("Yahoo!") welcomes you. Yahoo! 

provides its service to you subject to the following 

Terms of Service ("TOS"), which may be updated 

by us from time to time without notice to you. You 

can review the most current version of the TOS at 


By clicking "I Agree" you agree and consent to (a) the Yahoo! Terms of Service and Privacy Policy, and (b) receive required notices from Yahoo! electronically.
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	Yahoo! Home - Yahooligans! Home 





	Terms of Service 


1. ACCEPTANCE OF TERMS 

Yahoo! Inc. ("Yahoo!") welcomes you. Yahoo! provides its service to you subject to the following Terms of Service ("TOS"), which may be updated by us from time to time without notice to you.…Yahoo! may also offer other services that are governed by different Terms of Service.…

2. DESCRIPTION OF SERVICE

Yahoo! provides users with access to a rich collection of resources, including various communications tools, forums, shopping services, search services, personalized content …You also understand and agree that the Service may include advertisements and that these advertisements are necessary for Yahoo! to provide the Service….

3. YOUR REGISTRATION OBLIGATIONS 

In consideration of your use of the Service, you represent that you are of legal age to form a binding contract and are not a person barred from receiving services under the laws of the United States or other applicable jurisdiction. You also agree to: (a) provide true, accurate, current and complete information about yourself…. 
[P]arents of children under the age of 13 who wish to allow their children access to the Service must create a Yahoo! Family Account.
*
*
*

5. MEMBER ACCOUNT, PASSWORD AND SECURITY 

You will receive a password and account designation upon completing the Service's registration process. You are responsible for maintaining the confidentiality of the password and account and are fully responsible for all activities that occur under your password or account. ….
*
*
*
You agree to not use the Service to….

b.
harm minors in any way…

l.
provide material support or resources…to any organization(s) designated by the United States government as a foreign terrorist organization pursuant to section 219 of the Immigration and Nationality Act;

m.
"stalk" or otherwise harass another…

-http://docs.yahoo.com/info/terms/, http://www.mail.yahoo.com, March 6, 2006
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