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OFFICE OF THE HIGH COMMISSIONER 

FOR HUMAN RIGHTS

QUARTERLY BRIEFING FOR DELEGATIONS, GENEVA 2 JUNE 2003

HIGHLIGHTS IN THE EUROPE, CENTRAL ASIA, N. AMERICA REGION, 

FEBRUARY – MAY 2003

· AZERBAIJAN: The first phase of the OHCHR Technical Cooperation Project, underway since January 2002, came to an end in May 2003, and it is expected that the second phase will begin in June.  One of the major objectives has been to support national capacity to elaborate comprehensive training materials on international standards for mid-level police officials.  The text book “Human Rights and the Police” has been completed, prepared by the staff of the Police Academy of the Republic of Azerbaijan, to whom OHCHR provided expertise and assistance.  

· BOSNIA & HERZEGOVINA:  OHCHR has been engaged in the Poverty Reduction Strategy Paper process, in particular through suggestions on developing human rights indicators.  The expert funded by UNDP and recruited at the initiative of OHCHR to provide a gender analysis of the PRSP started her work in April. The Office continued to support the teams involved in the Rights-Based Municipal Assessment Process (RMAP), as they finalized the assessment phase and move into the drafting of reports.  The process of providing more substantive comments on human rights standards and national law is underway.  OHCHR also convened the Working Group on Immigration and Asylum to ensure a coordinated approach to the new Law on Movement and Stay of Aliens and Asylum.  Work continued on OHCHR’s priority issues of trafficking and UN treaty reporting.

· CROATIA:  The Human Rights Centre has accomplished all the major objectives set forth for the reporting period. Much attention has been placed on improving cooperation with the Government. While there is strong support for the work of the Human Rights Centre, there were still some problems in terms of practical co-operation. The Human Rights Centre and the governmental Office for Human Rights jointly organized a round table discussion on the draft Law on Gender Equality on 28 March.  Preparatory activities were undertaken for three other discussions/seminars: an expert discussion on the right to education and reform of Croatian textbooks (19 May), a round table discussion on the Constitution Law on National Minorities (28 May) and a seminar on individual complaints procedure before UN bodies (2 June).  

· FYR MACEDONIA: In February, OHCHR and OSCE established a human rights coordination platform to promote regular information sharing on human rights capacity-building initiatives, including training. The mechanism functions through regular monthly co‑ordination meetings of international actors in Macedonia active in the area of human rights and rule of law, including Council of Europe, EU, USAID, UNHCR, SIDA and CIDA as well as several leading international NGOs. Related to the enactment of a new Law on the Ombudsman, the office facilitated inputs by the OHCHR National Institutions Team on the draft Law to the Ministry of Justice and the Drafting Committee in mid March.
· SERBIA & MONTENEGRO:  On 12 March, Serbia was hit by a new crisis with the tragic assassination of Prime Minister Zoran Djindjic. The first action of the Serbian authorities was to declare a state of emergency in Serbia; with certain reservations, the need for this was widely recognized and accepted within Serbia and Montenegro and by the international community. OHCHR maintained close contacts with the relevant authorities during and after the state of emergency and provide advice and analysis on key human rights aspects of the emergency situation. The Office undertook a joint visit to detainees in Belgrade together with the OSCE and submitted a report with concerns and recommendations to the Government which was later made public. The Office meanwhile continued monitoring and analysis of human rights concerns in Montenegro and Kosovo.  
**************

PUBLIC

Office of the High Commissioner for Human Rights

Technical Cooperation Project

AZERBAIJAN

Quarterly report 

(Period covered: February to May 2003)

1. General overview

The first phase of the OHCHR Technical Cooperation Project in Azerbaijan, underway since January 2002, came to an end in May 2003, and the second phase is expected to begin in June.  

The project was designed upon expressions of interest of the Government, as well as recommendations made by UN treaty bodies and charter-based mechanisms, primarily aiming to assist the Government of Azerbaijan in ensuring improved compliance with international norms and standards in law enforcement and the administration of justice, as well as to further strengthen national capacity in the UN treaty reporting process. 

One of the major objectives has been to support the national capacity to elaborate comprehensive training materials on international standards for mid-level staff in the police force.  

2. Activities 

2.1. Finalization of the police training manual
The reporting period was marked by the final activities related to the training manual for future trainers. The text book “Human Rights and the Police” has been completed and finalized. The entire material for the book has been prepared by the staff of the Police Academy of the Republic of Azerbaijan, to whom OHCHR provided significant expertise and assistance. Two experts from the Czech Republic have been actively involved in the entire process of preparing the text, and a British expert of police and human rights was involved in the training of the core group of police officers, as well as the Police Academy staff, and also provided input for the methodology of the project. 

The manual, which was published in 2000 copies, received the approval of the Ministry of Education to become an official text-book. The UN pocket book on human rights and police, a reminder for policemen who will have completed the training, has also been published in 20,000 copies. All the materials contain international and regional human rights standards and references to relevant legislation of the Republic of Azerbaijan. 

The series is accompanied by a set of four posters which carry a basic message for serving policemen related to human rights promotion and protection. 

The sequence of actions and events was completed with a closing seminar, held from 1- 4 March, in which the first group of officers, future trainers selected by the Ministry of Interior in May 2002, worked with the authors of the manual, two international experts who had taken part in preparations of the textbook, and representatives of civil society to make final refinements in the training techniques. The session’s main goal was to familiarize those officers with the substance and methodology of the new manual for their future use as trainers when training their subordinate staff in police stations/regions. The funding for this last visit of the international experts was supplemented with donations by the Embassies of the United Kingdom and the Kingdom of Norway.

2.2. Other activities 

During the reporting period, the project officer held meetings with representatives of various embassies and businesses interested in financing office activities. She also participated in several events and round table discussions organized by national human rights NGOs.  

3. Cooperation with other international organizations 

Cooperation with international organizations, namely Council of Europe and OSCE, has continued in a good and productive manner. Meetings are held on regular basis to discuss human rights issues and cases, to exchange information and agree on appropriate course of action. The production of the manual and all accompanying materials was realized with co-funding of Council of Europe.

An ad hoc group of officers dealing with human rights from several embassies, as well as Council of Europe and OSCE, meets on a regular basis to discuss and exchange information related to the issue.

******************

PUBLIC

Office of the High Commissioner for Human Rights

Human Rights Field Operation

BOSNIA AND HERZEGOVINA

Quarterly report 

(Period covered: February to May 2003)

1. Human Rights Situation, Developments and Concerns

1.1. Visit of the Special Representative

From 16-19 March, the Special Representative of the Commission on Human Rights was on a follow-up mission to Bosnia and Herzegovina (BiH), where he met with the Presidency, other State Institutions, local authorities, senior representatives of international organizations and civil society.

1.2. Human Rights Developments

· Common Country Assessment/ UN Development Assistance Framework (CCA/UNDAF) – The UN Country Team recruited a consultant to undertake the task of preparing the first draft of the BiH CCA by 9 May 2003, taking a rights based approach.  

· Rights-Based Municipal Assessment Program – The first round of assessments was completed in six municipalities and the process of reviewing reports began, as teams were deployed to the next municipalities (Stolac, Drvar, Sanski Most, Milici, Odzak, and Trebinje).   

2. 
Activities Undertaken

2.1. 
Economic and social rights and the right to development

2.1.1 
Poverty Reduction Strategy Paper (PRSP)

· Solicited by the International Council of Voluntary Agencies, OHCHR has been assisting the NGO Council involved in the PRSP in providing a stronger human rights dimension to their comments, in particular through suggestions on developing human rights indicators.  NGOs continued organizing discussions around the draft PRSP and submitted their comments in March. A few NGOs are taking part in the PRSP re-drafting committees while they were not included during the first drafting process.   

· 12 working groups are currently revising the PRSP. OHCHR remains in contact with the human rights focal point of the BiH PRSP team and has, for example, submitted some suggestions for human rights indicators. The expert funded by UNDP and recruited at the initiative of OHCHR to provide a gender analysis of the PRSP started her work in April.

· In mid-April, OHCHR took part in a seminar organized by UNDP for the PRSP drafters on cross-cutting issues, including gender and human rights. The Office made a presentation on a rights-based approach.

2.1.2 Rights-based Municipal Assessments Programme (RMAP)

· The Office provided substantial assistance throughout the period to RMAP teams, as they finalized the assessment phase and move into the drafting of reports.  Initial comments were prepared for each team on structure, use of analytical tools and verification of information.  The process of providing more substantive and extensive comments on human rights standards and national law is now underway.  

· In March, OHCHR conducted the induction training for six new staff members for RMAP on the history of the project, applicability of human rights standards, application of the tools of analysis and methodology of RMAP. 

· OHCHR participated in the first RMAP lessons learned process and retreat, held in late March, which Nottingham University also attended.   

· The Office continued to formulate a tool on the “legal framework” under each assessment sector for RMAP, to assist teams in linking municipal issues to human rights standards in terms of claim holders and duty holders. 

2.1.3 UN Country Team (UNCT)

· As part of the CCA preparation, the UNCT hired a consultant to put together the document. Work commenced on 7 April. OHCHR, along with the other members of UNCT, submitted preliminary suggestions as a starting point for the consultant. Regular meetings and consultations took place with the consultant to elaborate the CCA, and ensure the inclusion of human rights principles in every relevant section of the document.  The first draft has been prepared, and comments on it are due on the 9 May.    

· The BiH team on Millenium Development Goals (MDGs) finalized its report, which should be submitted for comments to the UNCT in May.   

· The Office has been assisting in the preparations for the upcoming Human Rights Strengthening joint UNDP and OHCHR program (HURIST) mission to BiH, as well as the UNCT training on rights-based approaches to CCA/ UNDAF, scheduled for 21 - 23 May.    

2.2. Regional human rights issues (transborder)

2.2.1 Trafficking/Organized Crime/Smuggling

· Following the temporary instruction on the treatment of trafficking (drafted by the Ministry for Human Rights and Refugees with the assistance of OHCHR in preparation for Operation Mirage), the Ministries of Interior of both Entities, prosecutors, NGOs, Ministry for Human Rights and Refugees and international organizations, including OHCHR, met to consider progress and concerns. It was concluded that there was a need to revise and update the temporary instruction on the protection of victims of trafficking. OHCHR coordinated the International Community’s comments for inclusion in the draft and is now working with the Federation Prosecutor and the Ministry for Human Rights and Refugees to finalize what will become final instructions to be placed in a rule book

· OHCHR assisted UNICEF in the finalization of its guidelines for the treatment of trafficked minors. 

· The head of the office participated in the preparatory meeting for the tripartite session in Geneva focusing on trafficking and lessons learnt from Southeast Europe and also attended a conference in Washington, to discuss strategies for the “War Against Trafficking”. The meeting of the expert coordination group of the Stability Pact in Vienna focused on the need for lessons learnt from the recent case in Montenegro, child rights and the work of the OHCHR/UNICEF/ODHIR consultant. Her initial findings were presented followed by a more detailed presentation at the Stability Pact meeting in Slovenia 28th March. General conclusions are that the modalities of trafficking are changing, that there has been very little success through law enforcement activities, that the number of assisted persons has reduced and the general concerns as to the protections of human rights remain. The final report should be available by September.

· OHCHR monitored the training of police and State Border Service by local trainers who had been trained by the Stability Pact.

· OHCHR facilitated at a seminar on a multidisciplinary approach in trafficking cases, organized by UNICEF and Save the Children Norway.

· OHCHR was invited by the Government to attend the meeting of the State commission on trafficking.

· OHCHR has prepared a report on the progress on the implementation of the national plan of action on trafficking, indicating the continuing obstacles and making recommendations.
2.3. Rule of Law

· Intervention in the Kerovic case.  An NGO partner in Bijelina made OHCHR aware of a recent Republika Srpska Supreme Court decision which raised concerns about the Court’s ability and willingness to apply the law fairly. The decision involved a physician who is a high ranking member of the Serb Democratic Party (SDS) and was found guilty of assault, kidnapping and forcibly performing an abortion on a woman who was pregnant with his child. Before and during the trial he made a concerted effort to delay the process and was accused of threatening witnesses. After conviction, he fled RS in order to avoid being taken into custody. Thereafter he filed an appeal in which he raised issues that seem devoid of legal merit. These issues were accepted by the Court, which nullified his conviction and ordered a retrial. Because of the way the Court decided the case (directing an expert medical examination to determine competency at the time of the offence, which was 7 years ago) a fair retrial is impossible. Such a retrial would also violate the victim’s rights, unnecessarily subjecting her to unwarranted harassment and invasion of privacy. In addition to systemic issues raised by the Court’s application of the law, the case raises the issue of the law itself not comporting with international standards (by, e.g. failing to afford privacy and protection to victims and failing to put any reasonable limitations on the scope of issues raised on appeal). OHCHR met with the victim’s lawyer and recommended application to the Human Rights Chamber, subsequently filing letter in support. The Chamber agreed to hear the victim’s petition. Acting in part upon a complaint made by our office, the Independent Judicial Commission investigated the RS Supreme Court justices who rendered the decision and declined to reappoint all three.  

· Assistance to families of victims of enforced disappearances.  Meetings were held with members of civil society, the international community, and national counsel to discuss protecting the rights of families and encouraging adequate and appropriate criminal investigations. The law anticipates that either the Public Prosecutor or an aggrieved party can file a criminal complaint.  Family members have been reluctant to exercise their rights to file complaints, fearing that since there is not sufficient political will for the Public Prosecutor to file a criminal complaint, there will not be sufficient political will to properly investigate and prosecute complaints filed by family members. In these meetings OHCHR raised the issue that these systemic weaknesses (whether caused by lack of political will, understaffing, or lack of competence) can only be addressed if initial complaints are filed and the way they are handled is monitored. Only then will it be possible for the appropriate tribunal to review the action or inaction of the Government.  Since the Human Rights Chamber (which has expertise in hearing similar cases) will only be accepting new cases through July 2003, there is significant time pressure. OHCHR attended a meeting of the Working Group on Persons Unaccounted For (reconvened by ICRC after a six-year hiatus) and is working with the International Council for Missing Persons (ICMP) to coordinate efforts to follow through on the issues raised. ICMP and OHCHR are supporting a change that would replace the separate Federation and RS level commissions with one central state-level Missing Persons Institute.  

· Juvenile Justice.   A presentation was given at the Open Society Institute/University of Sarajevo conference on Juvenile Justice on the need to address practical concerns of implementation before going forward with additional legislative reforms. Together with UNICEF and members of the University of Sarajevo Law Faculty, discussions were begun on a proposal for piloting a juvenile justice research project in BiH. In coordination with the Working Group, a symposium is planned for Government and NGOs to update them on recent changes and concerns relative to juvenile justice laws.

· Criminal Procedure Code.  Together with the International Human Rights Law Group and the American Bar Association/ Central and East European Legal Initiative, OHCHR is coordinating the preparation for training defence counsel on the newly imposed Criminal Law package (comprised of the Criminal Code of BiH, Criminal Procedure Code of BiH, and Law on Protection of Witnesses Under Threat).  At the request of the Office of the High Representative (who is overseeing the harmonization of these laws at the Federation and R.S. entity level) OHCHR suggested changes to be incorporated in these entity-level laws. Discussions were held with the Tuzla area Bar Association about addressing the training needs of lawyers and judges. 

· Witness Protection Law.  OHCHR drafted comments for OHR on the Law on Protection of Witnesses Under Threat. The office also prepared an accessible analysis of the Law which was forwarded to gender Centres to share with NGOs working with individuals affected by the law.  The analysis pointed out the strengths and weaknesses of the laws and encouraged NGOs to provided feedback on the laws on the basis of their experience working with individuals affected by the law.

· Conscientious Objection. In coordination with the Council of Europe, OSCE and UNDP, OHCHR discussed bringing the Federation in line with international standards relative to alternative service with the Federation Minister of Defense. OHCHR met with Federation Minister of Defense to discuss practical obstacles to compliance, the need for an expert working group to help overcome them, and our offer of technical support.

· National Prosecution of War Crimes. OHCHR attended a meeting of the OHR-ICTY Working Group on the transition to national prosecution and provided comments to OHR on the Group’s proposed framework for the transfer and handling of cases. OHCHR was also invited by the NGO Medica Zenica to a round table meeting on war crimes. It was clear that the basic concerns of victims of war crimes have remained unresolved and the International Community's policies on return were heavily criticized. Problems remain as to the effective protection of the social and economic rights of this particularly vulnerable group; clearly, there has been insufficient government or international response to these issues. Additionally, the new witness protection law imposed by OHR was seen as being deficient. OHCHR has undertaken to organize a seminar on the Witness Protection Law to give those concerned an opportunity to draw up amendments to present to the Parliament.
2.4. Protection of minorities and vulnerable groups
2.4.1 Anti terrorist measures and human rights

At the request of the US Embassy, the Ministry for Human Rights and Refugees removed the permanent residence of two Iraqi citizens who resided permanently in BiH, citing reasons of public order and security. The Office intervened with the Ministry to seek assurances that they would comply with human rights standards and rule of law in dealing with their removal, including allowing for remedies to be sought. To date, the Office has not received such assurances but is monitoring the situation and remains in close contact with the Government and the Chamber.

2.4.2 Human rights and migration frameworks

With debate over divisions of state level ministerial competencies on immigration and asylum matters, OHCHR convened the Working Group on Immigration and Asylum (OHCHR, European Commission, Council of Europe, UNHCR, IOM and European Union Police Mission) to ensure a coordinated approach to the issue of competencies and amendments to the Law Movement and Stay of Aliens and Asylum. At the request of the WG, the Office collated amendments to the draft Law on Movement and Stay of Aliens and Asylum on migration matters, which then formed the basis for negotiations between the Ministry for Human Rights and Refugees over two days of intensive discussions. The Ministry submitted agreed amendments to Parliament. 

2.4.3 Treaty Reporting

Following a meeting hosted by OHCHR with the Swiss Government and MHRR in Sarajevo, the Office has been working with the Support Services Branch in Geneva to develop a project for support to BiH treaty reporting efforts in 2003. The project will enable an international expert on economic, social and cultural rights to facilitate a 5 day workshop on reporting as well as the establishment of a data base within the Ministry to monitor human rights and consolidate information.

2.4.4 Implementation of the Assisting Communities Together (ACT) project in BiH

During the period, the three OHCHR-funded ACT projects (providing small grants to NGOs) were satisfactorily concluded and final payments made. The projects supported initiatives to further women and children’s rights.

2.4.5 Domestic Violence and Gender Law

· A meeting was held with the Gender centres, the MHRR and members of the UN Gender group to devise a comprehensive strategy for the implementation of the gender law.

· OHCHR and UNDP sent a joint letter of support for the proposed Gender Law of BiH, which was pending in Parliament, and OHCHR met with the president of the Gender Commission of Parliament. On the basis of these activities, the BiH Parliament adopted the Gender Law. In cooperation with the Gender Centres of FBiH and the RS, the Gender Working Group (UNICEF, UNDP and OHCHR) is now focusing on the process of implementation of the new law.

******************

PUBLIC

Office of the High Commissioner for Human Rights

Technical Cooperation Project

CROATIA

Quarterly report 

(Period covered: February to May 2003)

1. Human Rights Situation, Developments and Analysis
The Human Rights Centre started functioning as a technical cooperation project at the beginning of 2003. In line with the agreement reached between the Croatian Government and OHCHR (the request for continued cooperation made in November 2002 by Deputy Prime Minister Ante Simonić) the Human Rights Centre opened up to the public and started work on 1 January 2003. The work of the Human Rights Centre is based on the aforementioned agreement and the project document developed by OHCHR for this purpose. 
The Human Rights Centre has been able to accomplish all the major objectives set forth for the reporting period in the project document, with attention on improving cooperation with the Government. Meetings have taken place with the President of the Republic Stjepan Mesić, Assistant Prime Minister Ante Simonić, representatives of the Ministry of Foreign Affairs and the governmental Office for Human Rights. While on the higher governmental levels there is strong support for the work and the activities of the Human Rights Centre, there were still unresolved issues in terms of practical co-operation, such as with regard to obtaining official status with the State Protocol. Nonetheless, there has been some notable improvement.

The Human Rights Centre’s Steering Committee held its first meeting in February. In line with previous discussions between the Government, OHCHR, the Croatian Helsinki Committee and representatives of academia held in December 2002, two additional NGO representatives were selected by human rights NGOs. These are Ms. Biljana Kašić (who was supported by 38 women's organizations and members of the Women's Network) and Ms. Ankica Gorkić (supported by the eight human rights NGOs in the Legal Aid Coalition). Prof. Davor Krapac, the Dean of the Faculty of Law at the University of Zagreb, was also selected to the Steering Committee.

The Human Rights Centre does not have a mandate to monitor developments in Croatia in the field of human rights, nor does it have the mandate to intervene in individual cases of human rights violations. It nevertheless serves as a reference point for such cases. The Centre has received more than twenty individual complaints in the reporting period and has been approached by a number of groups claiming to be victims of human rights violations (e.g. Bosnian refugee pension holders who have settled in Croatia and whose pension rights have been violated, tenancy right holders to apartments that were considered to be “private ownership based” and others). The staff of the Human Rights Centre participates in numerous meetings, round table discussions, conferences or seminars on current human rights issues. 

A continuous although gradual progress can be noted in terms of the security situation in Croatia. There have been negotiations and meetings with representatives of the neighboring countries to discuss border issues and open questions (such as the liberalization of the visa regime with Serbia and Montenegro). The progress has been slow, but has continued with examples such as the end of the UN mission in Prevlaka, which passed without major incidents. In terms of the security situation in Eastern Slavonia, no major incidents were observed in the reporting period. A problem which remains is that the ethnic Croat and ethnic Serb communities in Eastern Slavonia and other return areas continue to live next to each other, rather than together. The subdued reaction to the court sentence passed by the Rijeka Municipal Court against General Norac for alleged war crimes, is a sign that the threat posed by extremist parties and war veteran associations was exaggerated to a certain extent and is decreasing. 

A major security concern noted in 2002 was the fact that for more than six months after the parliamentary approval of the Law on Secret Services and in clear breach of provisions of this law, the chiefs of the three newly formed secret service organizations had not been named by the Government. The decision was further delayed in 2003, until an agreement between President Mesić and Prime Minister Račan on this issue was finally reached in April. 

On the issue of refugee return, the Government has continued with the same policy that has been in place since the January 2000 parliamentary and presidential elections. Whereas the former HDZ Government had an openly negative policy towards the return of refugees and human rights generally, the current Government implements a neutral policy allowing for gradual and slow progress. President Mesić and some Government officials have continued to encourage the return process, but problems related to its implementation in practice continue to be reported, most notably with regard to the restitution of property. The Ministry of Rebuilding and Construction started only in late 2002 to deal with most extreme cases relating to property such as denial of property restitution to Serb returnees where their property was occupied by persons who own other property. Such cases continued to be dealt with in the reporting period. There has also been some progress in terms of governmental construction of Serb-owned property and cases of politicians going into the field to try to address these issues directly, most notably the visit of Foreign Minister Tonino Picula to Benkovac and the Zadar hinterland. However, there is still no comprehensive pro-active policy which truly encourages the return of all refugees and IDPs to their homes with equal treatment regardless of the nationality of the persons concerned. 

On 18 December 2002 the Croatian Sabor Parliament passed the Constitutional Law on National Minorities which, inter alia, sets a deadline by which the local elections for minority councils and additional minority representatives have to take place by 31 March 2003. It was in March that the Government proposed and the Parliament accepted the amendments that had to be made to the Law on Local Elections in line with the Constitution Law which were a pre-requisite for the elections to take place. In mid-April the first announcement was made by the Government that the local elections for national minority councils and representatives would take place on 18 May 2003. Considering that there were two Easter holidays (Catholic and Orthodox) there was not enough time set forth for ethnic communities to prepare for the elections in an appropriate manner. On the positive side the way in which the court procedure for General Norac (as opposed to the high-profile Lora case in 2002) and others was carried out showed that Croatian courts are able to deal with some war crimes cases. No progress was noted in passing of clearer amendments to the Criminal Law that would enable the persecution of hate speech in public life, while the Asylum Law finally passed the first reading and should be passed by the Parliament in the coming months.

2. Activities Undertaken in the Reporting Period

At its first meeting held on 25 February 2003 the Steering Committee focused on concrete activities that should be undertaken in the upcoming three months in addition to the activities defined in the project document. Among these activities the Human Rights Centre and the Government Office for Human Rights jointly organized a roundtable discussion on the draft Law on Gender Equality on 28 March.

Preparatory activities were undertaken for the organization of three other discussions/seminars: (i) an expert discussion on the rights to education and reform of Croatian textbooks (to take place on 19 May); (ii) a round table discussion on the implementation of the Constitution Law on National Minorities with a special focus on the local elections (28 May); and (iii) a seminar on individual complaints procedure before UN treaty bodies (2 June). Finally, a discussion on the gender aspects of the Labour Law is planned to take place in June. 

In addition to the above-mentioned specific conclusions of the Steering Committee other activities were undertaken in line with the project document. Two events were held in the Speakers Series: a discussion on the history, present and future direction of the antiwar movement in Croatia (28 March) and a discussion entitled “Iraq and the New World Order” (30 April). In line with the goal of holding meetings of a sort of human rights forum, on 10 April the Human Rights Centre and the Governmental Office for NGOs co-organized a presentation and discussion of the proposed changes in the system of governmental financial support for NGOs and the proposed strategy for the development of civil society. 

The Human Rights Library received offers from three library software systems. Since the Human Rights Centre project document defines that the objective is to establish not only a classical, but also a digital on-line library the choice of METEL was not a difficult decision to make. The METEL system has three main advantages: the system has been extremely successfully in the Human Rights Centre in Sarajevo for similar objectives, the system is at least of the same quality as the other two (while the service provided is better) and it is significantly cheaper that the remaining two systems. The METEL system was installed in mid-April and the indexing of library resources began in April. Finally, the Human Rights Centre has become a lively place which is used often by NGOs and to a lesser extent other institutions for their own activities. It can be said that the HRC premises are being used by NGOs and other institutions more than 50% of the time. 

As mentioned in the introduction, the Human Rights Centre worked on improving co-operation with the Croatian Government. On 25 February 2003 an official representative and the Coordinator Human Rights Centre met with President Stjepan Mesić. The President expressed his support for the establishment of the Centre as well as for continued cooperation with the Office of the High Commissioner for Human Rights in improving the level of human rights protection in Croatia. 

Furthermore, on 5 March the Coordinator met with Mr. Ante Simonić, Assistant to the Prime Minister, who repeated his support for the Human Rights Centre and emphasized the importance of the Centre becoming a truly independent human rights institution. The Head of the Government Office for Human Rights was present at the meeting and raised the issue of the future status of the Human Rights Centre. The Coordinator also met with Mr. Miroslav Papa from the Human Rights Department of the Ministry of Foreign Affairs. The above meetings contributed to the improvement of cooperation with partners of the Centre, including the Government.

*****************

PUBLIC

Office of the High Commissioner for Human Rights

Technical Cooperation Project

MACEDONIA

Quarterly report 

(Period covered: February – May 2003)

1. Human Rights Situation, Developments and Analysis

The level of enjoyment and respect of human rights in the country has not improved substantially despite the continued stabilisation and achievements in the implementation of the 2001 Framework Peace Agreement (FA). Focusing on corruption, organised crime and outstanding FA requirements, in early 2003, the new Government which took office in November 2002, engaged in campaigns against trafficking in human beings and initiated large-scale prosecutions of former high officials for corruption. The FA implementation timetable and the schedule for enactment of overdue legislation were adopted and some steps were taken to address the difficult economic situation. Although generally well taken, these activities raised some serious human rights concerns involving the rule of law, social rights and the independence of judiciary. Allegations of racial discrimination against Roma and police torture have persisted, while inter-ethnic tensions continued interfering with the education process at primary and secondary schools in former crisis areas. 

On the other hand, national human rights institutions and organisations were remarkably proactive is addressing some of the human rights concerns. Although generally weak and ignored, human rights NGOs succeeded in bringing several cases to the attention of the public and ensuring that they receive due attention of concerned actors. Some of the cases were taken up by the parliamentary human rights committee which became active and, choosing to take a cooperative and transparent approach, started soliciting inputs from the Ombudsman, human rights NGOs and the public administration. 

An example of such action were the so-called Kumanovo and Prilep cases in which ethnic Roma were arbitrarily arrested, brutally beaten, racially abused and released for lack of evidence to press charges. The first occurred on 7 February in Kumanovo, when the police reportedly arrested two Roma men without a warrant, under erroneous suspicion of theft. The police reportedly racially abused the men and brutally beat them to exert confession. Similarly, on 8 February in Prilep the police took three Roma men into custody for not producing an ID. While in custody they were questioned on suspicion of theft and reportedly brutally treated. The victims informed local human rights NGOs, which in turn brought allegations to the attention of the media, the Police and national human rights institutions. Following inquiries and action by the Ombudsman, the Parliament human rights committee and human rights NGOs, disciplinary proceedings are currently underway against concerned police officers. 

Concerns were raised about alleged interference with the judiciary in connection with the Minister of Interior’s complaint in early February submitted to the Republic Judicial Council (RJC) with regard to procedural irregularities in a case involving a district judge’s release of two trafficking and murder suspects in Gostivar. As reported, the Minister intervened with the Council directly, rather than filing an appeal against the judicial decision. The President of the RJC made a public statement immediately after meeting with the Minister, without having inspected the case and is thus believed to have violated the law by allowing executive influence over the judiciary. Although the President of the RJC stated that no irregularity was found in the conduct of the concerned judge, the case was subsequently transferred to another judge who revised the first judge's decision. 

The long postponed stand-by arrangement with IMF was finally reached in February. In force since 30 April, the arrangement will enable the release of the much needed IMF package of assistance and free up bilateral contributions pledged during last year’s donor conference. The arrangement was reached through harsh fiscal adjustments and is based on an increase in value-added tax, which will lead to an increase in costs of electricity, water, rents and basic goods. Concerns are being raised that the austerity measures will most negatively affect the most vulnerable groups of citizens and add to growing economic and social difficulties. 

The threat against the most vulnerable groups was realised immediately as a result of a decision to reduce public expenditures, among others, through a decrease of the number of recipients of social support. In early February, a controversial decision was passed without explanation by the Ministry of Labour and Social Policy to amend the criteria for granting the status of social welfare case. These require the applicant to present an electricity bill in his/her name, or in the name of a family member, while one allotment only is allowed per dwelling, regardless of the number of families residing. This implies that the applicant should either own a dwelling or have financial means to legally rent one, a requirement many otherwise eligible citizens can not meet. Due to criticisms of those who consider that they had been deprived of the right to social support, the Ministry promised to look into the issue on a case-by-case basis.

The Ministry of Labour and Social Policy fell once more under criticism, this time for allegedly violating the rights of the internally displaced. In early March, with a view to “stimulate return”, the Ministry passed a decision ordering internally displaced persons (IDPs) to leave collective centres. Only those families with completely destroyed homes and children attending elementary school at places of temporary accommodation were exempted from the decision. The IDPs, mostly coming from the former crisis region of Tetovo, strongly disapproved, stressing that they felt unsafe because of continued incidents in their home villages, and many claimed that they had no basic conditions for normal existence. Although the Government was called uponto revise the decision, this has not happened yet and most IDPs were forced to leave their temporary accomodation.  

Although there is an overall agreement among observers that the implementation of the Framework Agreement (FA) is progressing well, the process is not without difficulties. At the end of March the opposition Democratic Party of the Albanians (DPA), the second largest ethnic Albanian party in Parliament and signatory to the FA, froze all political activity indefinitely, citing shortcomings of the Government and failures in the implementation of the FA as primary reasons for the decision. Consequently, DPA MPs no longer attend the sessions of the Parliament, while DPA mayors continue their work in their individual capacity. The party leader, Mr Arben Xhaferi, whose offer of resignation was declined, called for fresh consideration of the so-called territorial solution to ethnic problems of the region. This followed similar statements made by the leader of the opposition VMRO-DPMNE party, Mr Ljubco Georgievski, in his open letter of resignation.

The amnesty issue, and ongoing domestic war crimes trials continue to raise concerns, especially after the Constitutional Court rejected in February another initiative contesting the Amnesty Law that exempted from prosecution all acts related to the 2001 conflict occurring before 26 September 2001. The Constitutional Court delivered interpretations of certain articles of the Law setting aside the questions such as "whether amnesty should be awarded to persons responsible for serious breaches of international humanitarian law, if the Hague tribunal does not institute proceedings and whether in such a case the domestic jurisdiction may be applied" and “whether this leaves room for awarding amnesty to perpetrators of the most serious crimes in cases when the Hague tribunal has decided not to institute proceedings". 

In a positive development, in spite of the urgency to pass by end of May all overdue pieces of legislation required by FA and the subsequent Constitutional Amendments, it was decided during the first reading in Parliament in mid-April to slow down the passing of the new Law on the Ombudsman by going through the regular three-step process, rather than under the urgent procedure. This has opened space for broader consultations, including with the civil society. The proposed law would add additional powers to the Office of the Ombudsman, including full access to pre-trial detainees, and provide for the establishment of several regional offices. 

On the first anniversary of the mysterious death of seven persons (six Pakistani and one Indian national) at Rastanski Lozja, the Macedonian Helsinki Committee, the Open Society Institute and the International Crisis Group issued press statements requesting Courts to undertake all necessary steps to resolve the case. Security forces killed them in March 2002 based on the claim of the Ministry of Interior that they were a terrorist group planning attacks on foreign embassies and state institutions. Subsequent press investigations claimed that the men were most likely economic emigrants headed for Greece. 
2. Activities undertaken during the reporting period

2.1. Coordination and information exchange

In February, OHCHR and OSCE established a human rights institution and capacity building co‑ordination platform with a view to promoting regular information sharing on human rights capacity building initiatives, including training. The mechanism functions through regular monthly co‑ordination meetings of international actors in Macedonia active in the area of human rights and the rule of law institution and capacity building. Three such meetings, alternately co-chaired by OSCE and OHCHR, took place during the reporting period, during which representatives of over fifteen international organisations and donors took part, including Council of Europe, EU, USAID, UNHCR, SIDA and CIDA as well as several lead international NGOs. The meetings inform of ongoing and planned activities and discuss issues of particular interest, including topics of specific interest that have been agreed as standard agenda items: the Ombudsman, training, free legal aid / pro bono casework, and awareness raising.

In February, the UN Resident Coordinator re-established the Inter-Agency co-ordination after a break of several months. The meeting has since been adapted to the current 'transitional' environment by moving from focusing on the conflict to development. The agenda was modified to include thematic approaches and systematic inclusion of information on bi-lateral donor programmes and greater participation from the EU and its partner organisations. The coordingation meetings continue on a bi-monthly basis, chaired by the Resident Coordinator, discussing the issues of: vulnerable groups, sustainable return/integration; protection/human security/ rule of law, access to basic services, economic recovery, and decentralised governance.

The Office continued its participation in UN Country Team meetings that mainly focused on the preparation of the first CCA/UNDAF report. In this regard, human rights inputs and information were provided to the Office of the Resident Coordinator and to the CCA consultant who assists the UNCT in the process. The drafting of the CCA began in March and has so far focused on three thematic areas: basic services,; governance and environment. The first draft of the CCA will be presented to the readers group in early May.

In follow up to the country visit of the Special Representative of the Secretary-General on the situation of Human Rights Defenders, Ms Hina Jilani, in January, the Office has provided information and materials to a number of interested parties.

2.2. Technical cooperation activities 

Following an agreement with UNDP to initiate the implementation of the Rights Based Municipal Assessment Project (RMAP) in the country, an analysis was made in February and March of modalities to carry out project pilot. Considering the existing budgetary constraints, it was agreed that the project be integrated with the UNDP Local Level Mapping (LMP) programme currently under preparation. In consultation with OHCHR and UNDP offices in Bosnia and Herzegovina that support a RMAP project, adjustments of LMP are being made by means of incorporating human rights indicators in the socio-economic analysis of three to four carefully selected municipalities involved in the LMP. An outline of the pilot project has been drafted during the reporting period.

Further to earlier discussions, the UN Resident Coordinator renewed his interest in organising a UN Country Team training on human rights-based programming in order to facilitate preparations of the first CCA/UNDAF. In cooperation with OHCHR HQ, the Skopje Office has since provided details about the training, and arrangements are currently being made for the training session due to be held in July. 

With regard to the new Law on the Ombudsman, the Office has facilitated inputs from the OHCHR National Institutions Team that provided a comprehensive set of comments on the initial draft Law to the Ministry of Justice and the Drafting Committee. Throughout the period the Office has facilitated information sharing among interested actors and facilitated consultations on a possible joint review of the draft Law together with the Council of Europe and the OSCE. The Office is currently considering facilitating public consultations in order to bring of civil society input in the process.

During March and April, the Office took part in the joint review of the text of the translation of the OHCHR publication “Police Pocket Book” together with the national human rights NGO, Civil Society Resource Centre (CSRC). The review was carried out in collaboration with police officials and a representative from the Ombudsman’s Office. The “Police Pocket Book” is being published under a CSRC project. The publication, which initially included translation of the OHCHR Pocket Book on Human Rights for the Police was later expanded to include links to national legislation based on legal analysis made by CSRC. The pocket book is currently being printed and will be distributed to all police officers and relevant governmental and non-governmental actors in the local languages, Macedonian and Albanian. 

2.3. OHCHR's comprehensive technical cooperation programme in the Former Yugoslav Republic of Macedonia (MAC/02/AH/02) 

In February, following nine months of funding delays, initial payments to implementation partners under the project were finally approved and the transfers are in process. At the same time, efforts continue to secure further funding to enable full implementation of the programme. 

The Office work plan was revised in April to take into account the new funding arrangement. Some of the agreed key points of adjustment are that, subject to availability of the approved funds, training for civil society members on human rights defenders should take place in late June. A public consultation event will be organised to facilitate civil society inputs in the drafting of the new law on the Ombudsman in June or July, depending on the legislative process. To complete a full set of 6 – 7 human rights training workshops, two more training modules will be developed by August to allow beginning of the training series in September. At the same time, final selection of civil society training participants will be made during the period of June - August. Initial steps for the preparation of the national action plan on human rights education will be taken in July, leading to a national consultation in autumn.

2.3.1. Strengthening of civil society

Three consultation meetings between senior police officers and civil society leaders took place during the reporting period. The increase in the frequency of meetings resulted from the wish of the participants to meet more regularly, reflecting increasing interest for cooperation and a growing spirit of mutual trust and understanding. The group drafted, revised, finalised and adopted its own Terms of Reference and changed its name to the “Working-Advisory Group for Promotion of Cooperation among the Ministry of Interior, NGOs and the Ombudsman” (MINOP). In a positive development, for the first time since its establishment in January 2002, MINOP started reviewing cases of human rights violations involving the Police. 

2.3.2. Human rights education in primary and secondary schools

In follow up to January discussions with the new education authorities and the meeting of the Strategic Partnership Group (SPG), the Office maintained contact with educational authorities in expectation of their final confirmation of participation in the SPG, pending which the next meeting should be scheduled. To facilitate consent, the Office has provided detailed information on the activities and the programme so far. The Ministry of Education tentatively declared its support for continuation of the programme and its full participation in the SPG. Meanwhile, regular consultation with other partners and SPG members was maintained in preparation for the next meeting and planning of the national consultation on human rights education. In this regard, the OHCHR's implementation partner, the Centre for Human Rights and Conflict Resolution recently proposed that SPG should consider initiating discussions on the National Plan of Action for Human Rights Education.

3. Security and administrative concerns

3.1. Security
The general security situation has been stable, although former crisis regions remain plagued by a number of smaller incidents. Several grenade attacks on private households, explosions, mine incidents, and road blockages have been reported, which do not appear to be linked or politically motivated.
3.2. Administrative concerns

Lack of funding to fully implement planned capacity development activities.
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1.
Overall political context: state of emergency in Serbia

Intensive work on the implementation of the Constitutional Charter governing relations between the Republics of Serbia and Montenegro led to its adoption at the end of the reporting period. The Charter provides a framework to address many of the problems confronting the new state, in particular affirming the applicable human rights standards (through the Charter on Human and Minority Rights and Civil Liberties which is an integral part) and allowing the reorganization of the state to proceed in order to improve and implement the necessary legislation. Tragically, on 12 March, before the new Council of Ministers of Serbia and Montenegro had even been sworn in, Serbia was hit by a new crisis with the assassination of its Prime Minister Zoran Djindjic. 

The first action of the Serbian authorities was to declare a state of emergency lasting from 12 March to 22 April. With certain reservations, the immediate need for this was widely recognized and accepted within Serbia and Montenegro and by the international community. In view of the importance of these developments, analysis of the measures and their implementation as well as other related developments - such as the introduction of new legislation - form the core of this report.

While the exact motivation for the assassination of Prime Minister Djindjic remains to be defined, the assassination brought into sharp focus existing controversy about the strength of organized crime networks involving former or serving members of the security forces (some of whom, at different times, had been variously celebrated as “national heroes” either officially or unofficially). Following the assassination, subject to the limitations imposed under the state of emergency, public debate centred on the involvement of such figures in the assassination and many other killings committed during the presidency of Slobodan Milosevic.  The alleged involvement in war crimes committed in Bosnia-Herzegovina, Croatia and Kosovo featured in the debate, but was heavily overshadowed by discussion of crimes committed in Serbia proper and Montenegro. 

The police investigation centred on the so-called “Zemun clan”, which it blamed for the assassination. Officials alleged that this criminal group was closely connected with the Special Operations Unit (JSO), formerly part of the Ministry of Interior. The allegations implied that current or former members of the JSO participated in the assassination of Prime Minister Djindjic, the abduction and killing of former Serbian President Ivan Stambolic, and many other crimes. More than 10,000 people were detained for periods of three days or more and it was observed that police actions went far beyond targeting those immediately involved in the assassination. 

These events have served as a stark reminder of the shortcomings in the institutional reforms undertaken since October 2000, notably in the judiciary, police and the armed forces. Reform in these areas has not kept pace with more positive developments in the area of economic reconstruction and must be given serious attention in the coming period. OHCHR believes that human rights indicators provide a solid and objective basis on which evaluation and monitoring of reform in these areas should be based.         

1.1 
Creation and consolidation of institutions within the State Union

On 7 March 2003 the Parliament of Serbia and Montenegro elected Mr. Svetozar Marovic as the first President (and at the same time Prime Minister) of the state union. The Council of Ministers was then elected on 17 March with Mr. Rasim Ljajic appointed as Minister of Human and Minority Rights. This new ministry assumes responsibility for some of the functions that were formerly shared between its predecessor and the former Federal Ministries of Justice and Interior. OHCHR maintained regular contact with the new Ministry with the aim of advising it and supporting its capacity as well as working with the “new” Ministry of Foreign Affairs.

In recognition of these developments, including the discontinuation of the mandate of the Special Representative of the Commission for Human Rights at its 59th Session in April 2003, OHCHR signed a Memorandum of Understanding (18 March 2003) with the Government that identifies a number of areas where OHCHR will provide technical support and advice on human rights issues. 

For analysis of human rights issues arising from the state of emergency in Serbia, please refer to the information sheet attached at the end of this report.

2. Human rights issues not directly affected by the state of emergency

2.1. Legislative reforms

A series of important pieces of legislation were passed between February and April. One of the most important was the Charter on Human and Minority Rights and Civic Freedoms adopted in February as an integral part of the Constitutional Charter of the State Union of Serbia and Montenegro. OHCHR provided comments to the Sub Commission drafting the Charter and welcomes the adoption of its proposal for a provision on internally displaced persons and the State’s international obligations in this regard.

Among the package of amendments introduced during the state of emergency were amendments to the Criminal Code specifying human trafficking and sexual abuse as new criminal offences. While the Office welcomed these steps, it noted with concern that the amendments had not been foreseen in the final draft presented to Parliament despite having been submitted almost a year ago. Only after last-minute lobbying efforts by NGOs, MPs and international organisations were they included. The Office was pleased to observe that the human trafficking provision introduced in the Criminal Code comes very close to the definition in the Protocol to Prevent and Suppress and Punish Trafficking in Persons, Especially Women and Children which supplements the UN Convention against Trans-national Organised Crime.

In this recent period of legislative activity, OHCHR observed that no real progress seemed to have been made to adopt the long-pending draft law establishing a National Human Rights Institution (Ombudsperson).  

2.2. Reporting to United Nations treaty bodies

 

OHCHR continued to support the Government’s efforts to build its capacity to report to the human rights treaty committees with timely reports of good quality. Draft reports relating to the ICCPR and the ICESCR were produced in February and March and the OHCHR offices in Belgrade and Podgorica provided comments and suggestions on the drafts. The final reports are expected to be presented to both treaty bodies in May. With support from OHCHR, the Government hopes to have finalised the four other human rights treaty reports by the end of 2003. 

2.3. The situation in Southern Serbia

Although the situation in Southern Serbia has generally remained calm since mid-2002 new concerns arose following a series of incidents in February and early March 2003. NearBujanovac one member of the security services was murdered in the town and another killed by a newly-planted land-mine near the Kosovo boundary. A large timebomb was also planted in Presevo town, but was fortunately defused before it exploded. The police carried out searches and arrests in response. Two ethnic Albanians, allegedly members of the so-called “Albanian National Army” (ANA), were shot by police when their car reportedly refused to stop close to the boundary. More claimed ANA actions are reported in the Kosovo section.

OHCHR received some allegations of ill-treatment or exceeding of authority in police actions. While tensions initially increased in this period, a side-effect of the crisis following the Prime Minister's assassination was a calming of the situation. In addition, the extra powers of the police appeared have been used proportionately less in the politically sensitive region of Southern Serbia.

2.4. Internally displaced persons (IDPs) and refugee activities

In the first quarter of 2003 OHCHR was involved with addressing the shortcomings of the strategy for refugees and IDPs in Serbia, which does not deal comprehensively with IDPs. In close cooperation with UNHCR, OCHA and local NGOs, the Office focused on promoting the implementation of the UN Guiding Principles on Internal Displacement and was involved with the organisation of workshops and presentations on the promotion of the Principles. As humanitarian support for this vulnerable group is reduced, OHCHR believes it is increasingly important for Government and international donors to recognise their situation in terms of their human rights, and to provide the necessary policy and financial programmes to support local integration solutions as well as returns to Kosovo. OHCHR will support similar promotion, roundtables and capacity-building activities in Serbia, Montenegro and Kosovo in the coming months.  

3. The specific situation in Montenegro 

3.1. Draft Law on Ombudsman

In late March, the Ministry of Justice adopted a second draft of the Law on the Protector of Human Rights and Freedoms (the Ombudsman Law) and launched a 30-day period of public consultation. However, public debates held so far in Bijelo Polje, Podgorica and Bar, have been extremely poorly attended and the discussion period may have to be extended. OHCHR, together with OSCE and the Council of Europe, prepared a joint commentary intended to help bring the law into line with the applicable international principles and best practices for national human rights institutions (“Paris Principles”).

3.2. Trafficking 

OHCHR was closely involved in monitoring a high-profile case involving the trafficking of a Moldovan witness/victim (see Report for November 2002-January 2003). The case became public in November 2002 when allegations from the victim of the involvement of senior public figures in trafficking, including the Deputy Republic Prosecutor, were reported in the media. The file was passed from the investigating judge to the prosecutor’s office in April who then passed it back to the judges requesting the interviewing of more witnesses. OHCHR is urging that the investigating judges, prosecutor and police move forward as quickly as possible with the criminal investigation process.

3.3. Trial Monitoring 

In March, OHCHR, together with other members of the Board of the Trial Monitoring Project (TMP), conducted a two-day training of law students and young law graduates on monitoring of criminal trials. The TMP has now received its first funding and should begin trial monitoring in the coming weeks. 

4. The situation in Kosovo

4.1. Political and security developments of relevance to human rights

The security situation remained a concern in Kosovo with indications that it is worsening in some areas. While members of minorities, particularly Serbs, were the most frequent victims, the incidence of political violence between ethnic Albanians was disturbing. Following the murder in January of an official of the moderate Democratic League of Kosovo party (LDK) in Pec/Peja, together with two members of his family, April saw the murders of a key witness in the war crimes trial of the Llap group, and his aunt whose two children were injured in the attack. Murders like this clearly have the dual effect of eliminating witnesses and intimidating others not to testify against those who have committed serious crimes and human rights violations. 

Another disturbing development was the bombing in April of a railway bridge in the Serbian-majority northern Mitrovica area. The self-styled ANA announced that its members were responsible for the bridge bombing. The ANA allegations also circulated about threats by the ANA against moderate ethnic Albanian politicians.

The bombing of the bridge led the Special Representative of the Secretary-General (SRSG) to issue an administrative direction designating the ANA as a “terrorist organization” within the meaning of UNMIK Regulation 2001/13. In many respects, the administrative direction may simplify investigations and prosecutions, and it may in itself have improved the security situation. However, it must be noted that these measures restrict the rights of suspects and bring the need for close monitoring of the resulting trials.

In the Llap group trial, a number of former members of the Kosovo Liberation Army are accused of war crimes against the civilian population. Besides the murder of a key witness, tensions surrounding the trial were increased by public demonstrations against the trial. 

4.2. Standards before status and the transfer of powers

The “Standards before Status” policy, which was announced by the SRSG in May 2002, provided a good basis to ensure that respect for basic human rights standards remains high on the agenda and that the debates over the final status of Kosovo do not interfere with the goals of achieving full respect for human rights. Six of the eight benchmarks relate directly or indirectly to human rights. Much discussion in 2002 focused on the development of indicators to measure progress. However, the related benchmarks (which define the standards) were not given due prominence in recent months until the Security Council endorsed the approach in April 2003.
  

The new SRSG policy to transfer powers from UNMIK to the Provisional Institutions of Self-Government in Kosovo (PISG) has tended to eclipse the “Standards before Status” approach. OHCHR believes that human rights indicators should be an integral part of the transfer process. This issue has been used by some local politicians as an argument to deflect blame to the international administration and further their claim for independence, rather than seeking progress in meeting the standards independently of the status discussion. As Government Ministers have been given increasing authority under the transfer of powers policy, further problems have emerged. The PISG and SRSG have clashed several times on important policy issues in the past months (including education, foreign relations and judicial appointments); a consequence has been that PISG Ministers and their staff are increasingly unlikely to look to UNMIK professional staff for advice and guidance. While the transfer of powers and increased use of local UNMIK staff implies a sustainable solution in Kosovo, it is important that attention be given to respect international human rights standards and the benchmarks. 

OHCHR recommends that the work done to date on the benchmarks/indicators be published widely in various formats to provide guidance to the local authorities on the criteria by which their actions will be assessed in the future. It also welcomes the emphasis on the benchmarks and their related indicators in the discussions -- in light of the accession of Serbia and Montenegro -- between UNMIK and the Council of Europe on compatibility with the European Convention for the Protection of Human Rights and Fundamental Freedoms. 

4.3. The situation of minorities in Kosovo  

In 2002, there was some success in incorporating Serbian representatives in Kosovo’s administration and progress in dismantling the “parallel” structures of the Serbian administration within Kosovo. However, the combination of the deteriorating security situation, the transfer of powers policy and assassination crisis in Serbia has put the Serb minority in a difficult situation in recent months. One reaction has been to look back to the “parallel” structures for security and governance; for example, several Serbian-majority municipalities joined together in an association - an initiative that was coolly received by the international community. Kosovar-Serb leaders have not closed the door entirely to working within the multi-ethnic institutions of the PISG. For example, their boycott of the Kosovo Assembly ended in late January. The transfer of powers from UNMIK to the PISG is, however, being discussed without the presence of the Serbian community representatives. If the SRSG cannot win Kosovar Serb support for the transfer, and continues to face extreme pressure from the Kosovar Albanians, alongside the pressures of downsizing and localization, he will need strong endorsement of his plans, and also possibly funding for projects which will offer something new to the Serb minority. At present, the SRSG has few options and is caught between demands from all sides that are difficult to reconcile.

Despite a gradual improvement in the general security environment, the overall human rights situation for minorities in Kosovo continues to be bleak and many face discrimination, lack of freedom of movement and equal opportunities, and incidents of ethnically-based violence. These conditions are not conducive to voluntary return apart from very limited numbers of IDPS from Serbia and Montenegro. For these reasons, OHCHR continues to advocate for a human rights approach to all policies, strategies and programmes dealing with minorities, including those still displaced. 

***************

INFORMATION SHEET

Analysis of human rights issues arising in the state of emergency in Serbia

12 March – 22 April 2003

1. Derogation of treaty obligations

The Serbia-Montenegro authorities promptly informed the UN Secretary-General of the state’s derogations under Article 4 of the International Covenant on Civil and Political Rights (ICCPR). OHCHR provided advice to the authorities to facilitate this process. 

OHCHR analysed the state of emergency orders and, while recognizing the basis for derogations under Article 4, it found that they were generally not prescribed with the necessary precision and clarity and that certain measures went beyond meeting the exigencies of the situation as defined under Article 4. 

The principal measures undertaken were: 

· The introduction of detention without any judicial supervision for periods of up to 30 days, and severe curtailment of normal rights of detainees, including no contacts with lawyers, family and incommunicado conditions for many; 

· Restrictions upon media reporting relating to the state of emergency;

· Restrictions on freedom of movement, assembly and the right to strike;

· The effective suspension of certain laws regulating the appointment or dismissal of judges and prosecutors

· Greater powers of police for surveillance, search, seizure and arrests without normal safeguards.

In addition, several packages of legislative amendments were passed by the Parliament during the state of emergency period. The most significant in human rights terms were those affecting the judiciary and the introduction of detention without judicial supervision under the Law on Combating Organized Crime. These are analysed below. 

2. Detention without judicial supervision

Article 2 of the state of emergency order gave authority to the Ministry of the Interior to forcibly detain individuals “who threaten[ed] the security of the republic” for up to 30 days. This measure was widely used; more than 10,000 individuals were brought into police stations or prisons throughout Serbia. A large number were detained for further investigation. With the lifting of the state of emergency many of the detainees remained in extra-judicial, incommunicado detention under the amended Law on Combating Organized Crime. 

An important guarantee in such situations is the maintenance of thorough controls on such detention including the keeping of up-to-date, centrally accessible lists of detainees. OHCHR was concerned to learn that although records on detainees held within prisons were properly maintained, there appeared to be no adequate central system monitoring the detainees in police stations and the Ministry of the Interior was unable to provide accurate, up-to-date information in this respect. 

OHCHR maintained bi-lateral contacts with relevant authorities during and following the state of emergency and provided advice and analysis to them. In addition it carried out some multi-lateral activities in conjunction with other international organizations. The most significant of these was a joint visit to detainees in Belgrade together with the OSCE Mission to Serbia and Montenegro and the OSCE Office of Democratic Institutions and Human Rights (ODIHR). 

The joint delegation submitted its initial findings and recommendations to the Government which made them public on 13 May 2003. These findings included:

· Concerns about the legal basis for detention, particularly the lack of access to legal counsel or family and inadequate provisions for challenging the grounds for detention; most of all the absence of judicial supervision; detainees were not consistently informed about their rights. 

· The conditions of detention failed to meet the minimum international standards; there were particular concerns about the lack of exercise facilities for all prisoners and those kept in isolation in particular; isolation cells were badly lit and ventilated, this was exacerbated by the absence of any exercise with prisoners being kept non-stop in the cells and taken out for occasional questioning; detainees were unable to reliable supplies of special medication and lacked confidence in the possibilities of access to their doctors. Detainees kept incommunicado were unable to exchange any information with their families, including information about their health. 

· The combination of the underlying illegality of extended periods of detention without judicial supervision coupled with the substandard conditions of detention for many detainees amounted to degrading punishment or treatment and was not compatible with the State’s international human rights obligations.  

· The possibilities to submit complaints concerning the full range of possible issues, including allegations of ill-treatment during arrest which was received during the visit, were inadequate, as were the procedures for investigating and acting upon them in an impartial and effective manner. 

3. Detention under the Law on Combating Organized Crime

Amendments to the Law on Combating Organized Crime adopted by the Parliament on 11 April introduce the possibility of detention for up to 30 days by order of the Special Prosecutor for organized crime, and for up to 60 days by the Ministry of the Interior without any judicial supervision. The measures were not clearly defined in relation to the Code of Criminal Procedure (CCP), which normally regulates pre-trial detention, and in practice the new measures were interpreted in such a manner as to limit other rights guaranteed under the CCP, such as communication with counsel and family. OHCHR brought to the attention of the relevant authorities those practices that were incompatible with Serbia and Montenegro’s international obligations under the ICCPR and other international human rights standards. 

4. The independence of the judiciary

In the period immediately prior to the Prime Minister’s assassination regular criticism of the judiciary appeared in the media, which frequently originated from members of the executive. The decision of one court to release from custody a man who was subsequently accused of involvement in the 12 March assassination and earlier assassination attempts – despite the fact that he was not held on suspicion of an assassination attempt, and that no evidence relating to an assassination attempt was presented to the court – was the main focus of this criticism in March 2003. The criticism intensified after the assassination.

During the state of emergency a series of laws and decisions affecting the judiciary were made by the Government or passed by the Parliament. These appeared to be in part motivated by the notion that the judges in post were not capable of performing their tasks.

OHCHR monitored developments concerning the judiciary and met representatives of the executive, legislative and judicial authorities for briefings and advisory support. The Office concluded that many of the actions taken in applying the Law on Judges were unconstitutional either because of the unconstitutionality of the Law or because of failures to apply the procedures described within the Law. Some fifty judges were removed ostensibly on the basis of retirement age. Recently 23 Judges have been appointed to serve in the Supreme and Belgrade District Courts (nine and 14 respectively). The amendments to the Law on the High Judicial Council, the Law on Public Prosecution and the Law on the Organization and Jurisdiction of State Bodies in the Combat of Organized Crime have either confirmed the existing problems or further eroded the independence of the judiciary. The measures raise serious questions about the interference of the executive power in the independence of the judiciary and there are some grounds for believing that arbitrary lustration of the judiciary may have commenced under the pretext of the state of emergency. By an Order of the President of Serbia under the state of emergency, appointments of the acting President of the Supreme Court and the acting Prosecutor took place; both were vested with powers to appoint and suspend in each of their domains.

This last measure in particular was not justified as strictly required by the exigencies of the situation under the ICCPR Article 4 para. 1 as interpreted by the Human Rights Committee in its General Comment 29. Bearing in mind that all other measures before and after this Order with regard to the judiciary were dealt with under the regular parliamentary procedure it appears unlikely that the Government can justify this Order. 

5. Undermining of the principle of presumption of innocence by the executive

OHCHR observed that statements by officials of the Government or governing political parties frequently implied the guilt of individuals in connection with the assassination of the Prime Minister and other crimes. These statements were taken as “official” information and reported in the media. 

The presumption of innocence until proven guilty is guaranteed by Article 14 of the ICCPR; while it is not made non-derogable in the Covenant, the Serbian and Montenegro Constitutional Charter on Human and Minority Rights and Civic Freedoms provides the same right in its Article 19, which is made non-derogable by Article 6 of the same Charter. The conclusion is that such statements can have a negative effect on the trials of the detained persons if the Government determines their guilt in advance. Viewed in the light that the executive power already exerts an inappropriate amount of power and interference in the judiciary as noted above, this is a serious concern that needs to be addressed in the coming trials to ensure that the accused receive fair trials. 

6. Restrictions on freedom of expression

OHCHR monitored the situation of freedom of expression during the state of emergency and met officials of the Ministry of Culture and Information to discuss its concerns. It found that the restrictions upon the media were broad, ill-defined, inconsistently applied and that they appeared to go beyond those strictly necessary to meet the exigencies of the situation as defined in Article 4 of the ICCPR. 

No clear and easily understandable guidelines were given to the media defining what may or may not be reported under the restrictions. The sanctions whereby media organisations were fined, banned or warned, do not appear to have been applied with transparency or internal consistency. Of the eight decisions issued that fined, temporarily closed or warned media organisations, OHCHR found that only two or three appeared to be related necessarily to the exigencies of the state of emergency. The written decisions, in any case, did not provide sufficient reasons for the application of the sanctions. 

OHCHR observed that as a result of this situation parts of the media applied a high degree of self-censorship in their reporting, reporting mainly the statements of Government officials or politicians on the understanding that this was “official” information. However, this information frequently referred to criminal suspects and their alleged actions and tended to undermine the presumption of innocence. This situation may contribute to increased pressure on the judiciary when the cases come to trial. During the state of emergency, OHCHR also observed that the quality of independent media coverage of key developments – including objective analysis - was diminished.    

Several journalists were detained for alleged connections with organized crime. One of them, after being released, alleged that he was ill-treated while in custody by investigating police officers. 

In Valjevo the Municipal Prosecutor indicted a local scientist for allegedly publicly offending the Serbian Government, by establishing an internet site that contained texts defamatory to the Government and the late Prime Minister Djindjic. An OHCHR representative monitored the public hearing at which the scientist was found guilty and fined 30,000 dinars (around US$500) and was released from pre-trial detention that lasted 18 days. OHCHR considered that the case represented a violation of the right to freedom of expression. 
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1. 
Overview of the human rights situation

· Parliament has proposed numerous amendments to the Constitution, to be voted on as a single package via popular referendum on 22 June 2003.

· The second independent radio company in Dushanbe, "Vatan," has started broadcasting. In 2002 the first independent radio company, "Asia – plus," began activity after three years of attempts to receive a broadcasting license. 
· The Government Commission on Implementation of the International Human Rights Obligations of Tajikistan convened and summed up the first year of its activity. Concrete steps that had been taken towards the preparation of the treaty reports were acknowledged.

· The wide application of the death penalty in Tajikistan continues to raise concern. Since January of this year, the courts have passed 17 death-penalty sentences. 

· The trial of 35 individuals accused of anti-state activities has begun in a high security prison colony. Although the trial is formally open, relatives and independent public observers have limited access to the prison colony. This is not the first case of such infringements on the right to an open judicial process in criminal cases, and raises concern. 

· The Government of Tajikistan has taken the decision to establish an educational Centre for judges under the Council of Justice of the Republic of Tajikistan.

· The process of transferring the administration of penitentiary institutions from the Ministry of Interior to the Ministry of Justice is ongoing. This has involved wide discussions with civil society and the international community.

· There were several incidents in the Khatlon Region of violations by local authorities and law enforcement bodies of the rights of members of political parties, most frequently targeting members of the Islamic Revival Party, particularly in the district of Kulob. 

2. 
Human rights situation: development and concerns

2.1. 
Amendments to the constitution

Parliamentarians have prepared a list of amendments to the Constitution that will be voted on as a single package in a referendum on 22 June 2003. Although formally there is a process for discussing the proposed changes to the Constitution, the population has had no opportunity to submit proposals on the matter. Approximately 80% of the proposals are aimed at drafting and linguistic improvements of the text, with no effect on the integrity of the Constitution. The core proposal, however, would extend the presidency to two (seven-year) terms, from the current single term. The incumbent president would be able to run for reelection two more times after his current term expires in 2006. 

Political parties and civil society have raised concern that a large portion of the adult population will be working abroad as labour migrants at the time of the referendum, and will have no opportunity to vote. 

2.2.  
Right to life, right to liberty and security of person and torture
Statistical information on the number of death sentences issued and carried out remains closed, despite the absence of restrictions in the relevant law on state secrets. Preliminary data from the mass media, and the complaints addressed to UNTOP, ОSCE and HR NGOs, indicate that since January 2003, more than 17 rulings of death sentences have been made. Currently a number of members of criminal groups active during the civil war and post-conflict period are standing trial, facing the death penalty. This raises concern for the politization of the application of death penalty. 

Practically in all cases resulting in death penalty rulings, defendants complain of torture during preliminary investigations, giving basis to allegations of infringements on the right on life and the right to fair trial. Although the State Office of Public Prosecutor has reinforced measures against the use of torture in Ministry of Interior structures, there have been ongoing indications that the practice continues. 

2.3 
Activities of the Government Commission on Implementation of International 
Human Rights Obligations of Tajikistan
The Commission has created expert groups for prepreation of the core document and national reports under ICCPR, CERD, CEDAW, CAT, ICESCR. The preliminary work on drafting of the core document was completed in April. A draft of the document was discussed at a round table involving international organizations, members of expert groups, and NGO representatives. Several amendments and suggestions for the final draft were proposed.

Taking into account that Tajikistan has delayed the submission of national reports on all ratified international documents, the recent activity of the Commission allows an optimistic forecast for the prompt fulfillment of obligations on preparing the national reports for UN committees on human rights. 

Coalitions of HR NGOs are preparing parallel, alternative reports on ICCPR and CEDAW. 

The majority of the members of the expert groups and NGO representatives were trained in seminars on treaty reporting organized by UNTOP in 2002.

2.4 
Political parties 

Local authorities and law enforcement officials reportedly continue to infringe on the rights of representatives of political parties. The reported violations involve illegal limitations and controls on party activities, implemented through requirements for sharing member lists and lists of holders of party cards for example, and violations of voting procedures in elections. Representatives of the IRP party have reported infringements in the Khatlon region to the OSCE Centre in Dushanbe.

UNTOP and OSCE coordinated their positions on this issue, and sent separate letters to Deputy Prime Minister S. Zukhorov, requesting the investigation of IRP’s complaints and redress of any violations according to the law. The letter from UNTOP, also sent to the Minister of Justice, suggested that the provision of some clarification to the local authorities on the existing law on political parties is necessary, in order to prevent such violations in the future.

With the assistance of international organizations and the Government of Tajikistan, the IRP has recently been able to function more freely in the Khatlon region.

2.5 
Visit of Mr. Bertrand Ramcharan, Deputy High Commissioner for Human Rights to 
Dushanbe

The Deputy High Commissioner for Human Rights, Mr. Bertrand Ramcharan, visited Dushanbe during his tour of Central Asia, between 3 to5 March, meeting with Government officials and representatives of the local NGO community. UNTOP arranged the program and schedule of his visit and participated in meetings. 

Mr. Ramcharan's meetings with high-level government officials indicated the importance of closer Tajik cooperation with UN Human Rights bodies, and their willingness to improve the human rights situation in the country. 

Several positive developments in Tajikistan in the field of human rights were noted during his stay, and he cited the openness and cooperative attitude of the officials he met. The following areas of possible joint activity with the Government were identified: training of officials in the Prosecutor’s office and broadening of human rights education activities. Mr. Ramcharan also stated that the Tajik side should be more proactive on the international stage in presenting its policies and achievements in the field of human rights. This may be accomplished through a statement presented to the Commission on Human Rights.

3 
UNTOP’s activities

3.1. 
UNTOP's personnel presented lectures on human rights issues in the framework of the Legal Education Centre’s training for lawyers. The lectures were included in the program of the request of UNTOP and will similarly be included in the training program for the personnel of the Prosecutor’s office. 

3.2. 
UNTOP continues to coordinate with the Government Commission on Implementation of the International Human Rights Obligations of Tajikistan in preparation of national reports to UN treaty bodies. UNTOP provides members of the expert groups with advisory support and necessary materials such as guidelines and reports by other countries to UN treaty bodies.

3.3. 
On human rights education, UNTOP has been supporting the publishing of a section of the Teachers Gazette called “Human Rights”.  UNTOP continues to support the activity of the Human Rights Information and Documentation Centre, which it started in 2002.

The UK Government has announced its support for the Tajikistan Project on Human Rights for 2003-2004. Preparatory activities for implementation of the project are currently underway.

3.4. 
On 22-24 May 2003 UNTOP organized a training seminar entitled “Reporting on Public Affairs: Training for Journalists and Ministry Spokespersons.”  Local and international journalists participated along with the press secretaries of a number of ministries and state structures. The main goal of the seminar was to develop trust and cooperation between journalists and Government press secretaries, thus increasing access to information and transparency. 

*************







� For 2003/04, these include: (i) supporting the State Union in meeting its obligations under United Nations treaties and other mechanisms of the human rights protection system;  (ii) supporting the establishment of effective national human rights organs; (iii) promoting respect for the rule of law with particular reference to reform of the judiciary, police, media and armed forces; (iv) promoting the effective integration of human rights standards into national development activities, including poverty reduction strategies with particular reference to marginalized groups such as Roma, disabled, aged, and displaced persons; (v) supporting national and regional efforts to eradicate trafficking of human beings, with reference to the criminality and human rights dimensions; (vi) supporting efforts to promote a better awareness of human rights in civil society with special reference to the civic education component of education; (vii) promoting the human rights dimensions of the situation of refugees and internally displaced persons.





� Formal Meeting - Executive Summary – 4742nd meeting, 23 April 2003.





PAGE  
2

