EU Supplement, October 2012
This supplement covers the significant EU developments from mid-June 2012 to mid-September 2012 in the broad areas of social policy, consumer policy and citizens’ rights.

There is further information about almost all the issues mentioned here on the Europa website: europa.eu. In some cases, we give the extended website address. The Official Journal of the EU may be accessed via eur-lex.europa.eu. 

Employment and social policy

Bulgarian and Romanian nationals
Bulgarian and Romanian nationals now have the same access to employment in Ireland as all other EU nationals. Bulgaria and Romania joined the EU in 2007. Existing member states were allowed to have restrictions on nationals of these two countries accessing their labour markets for a period of up to seven years – all restrictions would have ceased to exist by 1 January 2014 at the latest. Ireland exercised this option. In effect, this meant that nationals of these countries who wished to work in Ireland had to apply for a work permit. Over the past few years, an average of 350 work permits were granted each year (from an average application of 450) to Bulgarian and Romanian nationals; there were already a number of such nationals entitled to live and work in Ireland. This contrasts with 2003, when there were 3,600 applications for work permits from Romanian and Bulgarian nationals. 

Ireland has now decided to end the restriction with effect from 1 January 2012. This means that Bulgarian and Romanian nationals, in line with all other EU nationals, do not require a permit to work in Ireland.
Review of the Working Time Directive
The Working Time Directive (Directive 2003/88/EC) sets out the minimum employment conditions in respect of working time, rest breaks and holidays. The Commission is currently reviewing the Directive. The first part of the review process involved consultation with the social partners as, under the treaties governing the EU, the Commission is required to consult the social partners before it proposes any social policy legislation. 
As a result of this consultation, the social partners told the Commission in November 2011 that they proposed to negotiate the changes themselves. This is provided for in the EU treaties as well. If the social partners agree proposals for change to EU labour laws, they may ask the Commission to turn those proposals into a Directive. The proposed Directive would be subject to the approval of the Council who could agree it or reject it but could not change it. The European Parliament would not be involved in the process at all. This process was used for a number of directives including those dealing with part-time work (Directive 97/81/EC) and fixed-term work (Directive 1999/70/EC).
The time limit for the social partners to reach such an agreement has now been extended to 31 December 2012. If the social partners do not reach agreement, it is expected that the Commission will make proposals for change – these would then be processed through the Council and the European Parliament in the usual way. Web: ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=205.
Social security for migrant workers
New EU social security rules came into effect for aircrew and for self-employed frontier workers in June 2012. 
Aircrew

Aircrew are now liable to pay social security contributions in the country where their home is – that is, where they start and finish their shifts. Previously, there were no specific EU rules to determine where they should pay such contributions. In practice, they generally paid contributions in the country where the airline was based. The new rule will apply to new employees from the start of their employment. Existing workers may request to be covered by the new rules. If they do not, they will continue to pay contributions under the existing arrangements for a maximum of 10 years.

Self-employed frontier workers

The new rules mean that, if the country of residence does not have unemployment benefits for self-employed workers, the country of last activity will pay the benefit if the applicant meets all the usual conditions. In general, unemployment benefits are paid to frontier workers by their country of residence even if the last contribution was in the country of employment. 
Only a small number of EU member states have full unemployment benefit cover for self-employed people. Some have voluntary cover, some have limited cover. For example, the UK has some limited cover and Ireland does not.

The basic rules covering social security for migrant workers are contained in Regulations (EC) 883/2004 and 987/2009. The recent changes are contained in Regulation 465/2012.

Travellers with disabilities
The Commission has published guidelines to clarify the rights of people with disabilities who travel by air. The rights of passengers with disabilities or reduced mobility are set out in Regulation 1107/2006 but there are frequent complaints that these rights are not being implemented. These rights apply to travellers at all EU airports and to EU airlines anywhere in the world. The guidelines focus on the areas where there have been most problems. The guidelines are as follows: 

· It is important (and in some cases, mandatory) to notify the airline or airport of your need for assistance at least 48 hours in advance of the flight – at present, only about 40% of people do this. This assistance must be provided free of charge.

· Medical certificates should not generally be required for people with stable conditions, for example, people in wheelchairs or blind people.

· If you are generally able to travel alone, the airline or airport has no right to insist that you be accompanied.

· You are entitled to have two pieces of mobility equipment transported free of charge but you must give 48 hours’ notice if there is a wheelchair involved.
· If you need to travel with oxygen, you must give 48 hours’ notice.

Web: ec.europa.eu/transport/passengers/air/prm_en.htm.

Consumer

Voluntary Health Insurance (VHI)
Ireland has been told by the EU that it must abolish the unlimited State guarantee to the VHI by the end of 2013. This is because the EU considers that the VHI has an undue financial advantage over its competitors and this is contrary to the EU’s rules on state aid. 

Road safety

The Commission has proposed a number of changes to the current rules on roadworthiness of cars and other vehicles. 
At present, Directive 2009/40/EC sets the minimum standards for the periodic testing of vehicles – the National Car Test (NCT) in Ireland. This Directive applies to cars, buses, coaches, and heavy goods vehicles and their trailers. It does not apply to motorbikes and scooters.

These are the main changes: 

· Tests should be extended to motorbikes, mopeds and light trailers 

· Older cars and those with high mileage should be tested more frequently 

At present, cars must be tested when they are four years old and at two-yearly intervals. Some countries require more frequent testing but this is the minimum required by the Directive. The proposal provides that annual testing will apply after the car is six years old and also to cars with a mileage of more than 160,000 kms at their first test.

The proposals also set minimum standards for the testing equipment and for the qualifications of the testers.

The proposals must now be considered by the Council and the European Parliament. 

Financial services – consumer protection
The Commission has published a number of proposals for improved protection of consumers of financial services. 
There is a proposal for a regulation on the information which must be provided to you if you are investing in retail investment products, for example, investment funds and private pensions. Banks, insurance companies and investment fund managers must issue a Key Information Document in plain language for each product. Among other things, this must outline the risks involved including the risk of losing your money. Web: ec.europa.eu/internal_market/finservices-retail/investment_products_en.htm.
The Commission also proposes to amend the existing Insurance Mediation Directive which governs the selling of insurance products. This Directive applies to all insurance products including car and house insurance as well as investment products. The aim of the proposed amendments is to improve the level of consumer protection by providing better information. Web: ec.europa.eu/internal_market/insurance/consumer/mediation/index_en.htm.
There is also a proposal to improve protection for those buying investment funds. It is proposed to strengthen the current Directive on Undertakings for Collective Investment in Transferable Securities (the UCITS directive). Web: ec.europa.eu/internal_market/investment/ucits_directive_en.htm.
Driving licences
Plastic card driving licences (the same size as a credit card) must be introduced by 19 January 2013. The Government has decided to centralise the issuing of driving licences at the same time as introducing the plastic card format. At present, driving licences are issued by the motor taxation offices of each local authority. From January 2013, the issuing of driving licences will be the responsibility of the Road Safety Authority (RSA). It is expected that the RSA will enter into contracts with other bodies for the processing of applications and other related activities.

Existing licences will remain valid and do not have to be replaced until their expiry date.

Justice and Home Affairs
Cross-border succession law
The proposed regulation on international successions has been agreed and member states have three years in which to bring it into effect. It applies to situations where people die leaving property in more than one member state. It does not change the internal laws of any country in relation to succession. 
It means that the law which will apply in cases where there is property in more than one country will be the law of the country in which the deceased was habitually resident unless the deceased had opted to have the law of the country of nationality apply. So, if you have property in more than one country you can choose to have the law of your country of residence or of your nationality apply to your will and, if you do not make this choice, the law of the country of your residence will apply.
It also provides for the introduction of a European Certificate of Succession which will allow people to prove that they are heirs or administrators of a succession without further formalities throughout the EU. This means that, if you take out probate or letters of administration or their equivalent in one country, you will not be required to do the same in another country. Web: ec.europa.eu/justice/civil/family-matters/index_en.htm.
General

Regulation of banks
Three European supervisory authorities were established in 2011 to co-ordinate EU-wide supervision of financial services:

· The European Banking Authority (EBA), which deals with bank supervision, including the supervision of the recapitalisation of banks

· The European Securities and Markets Authority (ESMA) which deals with the supervision of capital markets and credit rating agencies 

· The European Insurance and Occupational Pensions Authority (EIOPA) which deals with insurance supervision 

The 27 national supervisors are represented in all three supervising authorities. The Commission has now proposed the establishment of a banking union.

Proposed banking union
The Commission has published proposals for a single supervisory mechanism (SSM) for banks in the euro area. The proposals involve giving ultimate responsibility to the European Central Bank (ECB) for specific supervisory tasks related to the financial stability of all euro area banks. National supervisors such as the Central Bank of Ireland would continue to have a supervisory role. The European Banking Authority (EBA) would develop a single supervisory handbook to ensure that there was coherent banking supervision in all member states of the EU. 
The treaties governing the EU already provide for supervisory tasks to be conferred on the ECB. 
The single supervisory mechanism would cover all (approximately 6,000) banks in the euro area. Non-euro area banks could join on a voluntary basis. The degree to which direct day-to-day supervision will be exercised by the ECB could vary in accordance with the size of the banks. National supervisors are likely to be more directly involved in supervising the small banks – sometimes called the non-systemic banks. 
Under these proposals, the ECB would be responsible for, among other things:
· Granting and withdrawing the authorisation of all credit institutions in the euro area

· Ensuring compliance with the prudential requirements, for example, the level of capitalisation 

· Carrying out stress tests to assess the stability of banks 

· Applying governance requirements 

The national authorities would continue to carry out many of the day-to-day supervisory activities as well as remaining responsible for matters such as consumer protection, supervision of payments services, and prevention of money laundering. 
The Commission proposes that the SSM would be in place by 1 January 2013. It envisages that the ECB direct supervision would be phased in from that date. The ECB would have the discretion to assume full supervisory responsibility over any bank from then. It is likely that the ECB will initially assume such responsibility over banks which have received or have requested public funding. This includes all the Irish banks.

By 1 July 2013, all banks of major systemic importance would be put under the supervision of the ECB and all banks would be covered by 1 January 2014. 
Web: ec.europa.eu/internal_market/finances/committees/index_en.htm.   
Protection of bank deposits

The Commission made proposals in 2010 for further protection of deposits in financial institutions. It is also examining the setting up of an insurance guarantee scheme. An EU Deposit Guarantee Scheme has been in existence since 1994. This scheme means that your savings are guaranteed up to a certain limit – at present that limit is €100,000. In Ireland, all deposits above this amount in the Irish banks are guaranteed under the Credit Institutions (Eligible Liabilities Guarantee) Scheme 2009 (the ELG Scheme). The Irish Government guarantee is extended from time to time. The current guarantee is due to expire at the end of 2012. 
Financial Transaction Tax
The European Commission has proposed the introduction of a Financial Transaction Tax, the proceeds of which would be used to fund the EU itself. The proposal was that the tax would be based on transactions where one of the parties is a financial institution resident in one of the EU member states. The European Parliament had proposed a wider basis for the tax so that the tax would apply to financial transactions conducted in any member state – for example, an EU resident conducting business with a Canadian or US bank. The European Parliament must be consulted on issues relating to taxation but, unlike in most other areas of EU decision making, it does not have a decision-making role on taxation issues. 
Because it has not been possible to get unanimous agreement on the Commission’s proposal, a number of countries are now proposing to go ahead with it under the enhanced co-operation procedures (France has already introduced such a tax). This is a mechanism which requires the participation of at least nine member states. If it is agreed, it will apply in those countries only and other countries may opt to join in at a later stage. Ireland does not propose to take part in this mechanism at this stage but does not propose to prevent other countries from going ahead provided concerns about possible effects on existing stamp duties and on the financial services industry are addressed. 

New member states
Croatia has signed a Treaty of Accession with the EU. It will become a member in July 2013. Discussions about joining the EU started with Montenegro in June 2012. Discussions are currently under way with Iceland.
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