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                                                                                                                                 Form 10


SECTION 10 COMPLAINT FORM

Internal Union Affairs
	
Information Bulletin

It is strongly recommended that you read Information Bulletin #3 (starting on page 7) before completing this form.

Complaint
The Labour Relations Board’s jurisdiction is limited to complaints about:
(1) The denial of the principles of natural justice in internal union processes (for example, union disciplinary hearings); 

(2) Discrimination with respect to membership, dues and penalties.  This includes a 
penalty where a member refuses to participate in an activity prohibited by the Labour Relations Code.
Note:
Only the courts can deal with disputes over the interpretation of a union’s constitution.  

Appeals
In most cases, you must exhaust any internal appeal process through your union before filing a Section 10 complaint.  You must include any letters from your union with the outcome of your appeal or indicating that the union has no appeal process. 

Timeliness
Complaints must be filed in a timely manner.  If it has been more than 3 months since the event you are complaining about occurred, you should explain the reason for the delay.




COMPLAINANT INFORMATION
	Name:      

Address:      
                                     City:      

Postal Code:      

Work Telephone Number:      
  Home Telephone Number:      


Cell No:       
  E-mail:       

If you are represented by a legal or other representative, their Name:       

Address:      

Telephone number:      


E-mail:       




UNION INFORMATION
	Trade Union (or Council of Trade Unions)

Name:      
                                     Local:      

Address:      
                                     City:      

Postal Code:      


Telephone number:      
  Fax:      


Cell No:       
  E-mail:       

Representative to be contacted:      
  Position:      


If different from above

Telephone number:      
  Cell No:      


 E-mail:       




1. What is your complaint about?
     


     


2.  Who at the union did you raise your concerns with?      

     Name:      
 

     When      

3.  What did the Union say or do? 

     


     


4. Did the Union give you a written response to your concerns?      FORMCHECKBOX 
  yes         FORMCHECKBOX 
  no

           If yes you must provide a copy to the Labour Relations Board. How will you provide a copy? 

           FORMCHECKBOX 
  Will be faxed.        (Note: address, fax number and email listed on page 5 of form)

           FORMCHECKBOX 
  Will be mailed/couriered  

           FORMCHECKBOX 
  In person

 FORMCHECKBOX 
  Will be emailed
5.  Did you appeal the Union’s decision through the Union’s internal appeal procedure?      FORMCHECKBOX 
  yes         FORMCHECKBOX 
  no

      If yes what happened.  

     


6. Did the Union provide you with written reasons for turning down your appeal?       FORMCHECKBOX 
  yes         FORMCHECKBOX 
  no

          If yes you must provide a copy of the written reasons to the Labour Relations Board. How will you provide a                  copy? 

           FORMCHECKBOX 
  Will be faxed.        (Note: address, fax number and email listed on page 5 of form)

           FORMCHECKBOX 
  Will be mailed/couriered  

           FORMCHECKBOX 
  In person
  FORMCHECKBOX 
  Will be emailed
7.  If you did not appeal the Union’s actions, explain why. 

     


8.  Explain why you think the Union’s actions contravene Section 10 of the Labour Relations Code.

     


     


9. What is it that you would like the Labour Relations Board do to resolve your complaint?

     


     


10.  Please list any other documents or letters you have regarding your complaint. 

a.       


b.       


c.       


d.       


Copies must be provided to the Labour Relations Board. How will you provide copies? 

           FORMCHECKBOX 
  Will be faxed.        (Note: address, fax number an email listed on page 5 of form)

           FORMCHECKBOX 
  Will be mailed/couriered  

           FORMCHECKBOX 
  In person

 FORMCHECKBOX 
  Will be emailed
11. Have you made a complaint about this matter elsewhere? (For example another tribunal, government agency or the         courts)   

                             FORMCHECKBOX 
  yes         FORMCHECKBOX 
  no

If yes please provide details (Who to? When? What Happened?)

     


     


     


	 Please list any other documents you are providing, aside from those you have already listed.

     


     


     



	Signature of  Complainant: ______________________________________________________________________

(omit if filing electronically) 
Print name:      

Date of signing:      



	COMPLETE AND DELIVER TO:
Registrar
    


Labour Relations Board
    


600 - 1066 West Hastings Street    


Vancouver, BC V6E 3X1
     


Tel:  604-660-1300


Fax:  604-660-1892

Email: registrar@lrb.bc.ca





    LABOUR RELATIONS BOARD FEES  

    NOTE:

    APPLICATION/COMPLAINT MUST INCLUDE FEE OF $100.00

    PAYMENT (CHECK ONE)

     FORMCHECKBOX 
 ENCLOSED
     FORMCHECKBOX 
 TO BE SENT WITH ORIGINAL COPY AS APPLICATION/COMPLAINT SENT BY FAX
     FORMCHECKBOX 
 CHARGE TO PRE-APPROVED ACCOUNT
    METHOD OF PAYMENT (CHECK ONE)

     FORMCHECKBOX 
 CHEQUE
     FORMCHECKBOX 
 DEBIT CARD
     FORMCHECKBOX 
 CHARGE TO PRE-APPROVED ACCOUNT
     FORMCHECKBOX 
 CREDIT CARD  –  Information required as follows;
    Name as it appears on credit card:       

    Phone Number of where the card holder can be reached:      


    E-Mail Address:      


    Organization Name (if applicable):      

    Please bill my    VISA   FORMCHECKBOX 
  MASTERCARD  FORMCHECKBOX 


    Fee $      
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  Signature:       

    Card Number:      


    Expiry Date -  Month:       
     Year:       
                               
Please note:  The credit card information provided on this form will not be retained.  Upon authorization of the payment request all         credit card information will be destroyed.
04/2013
Section 10 Information Bulletin #3

Purpose
	The purpose of this Information Bulletin is to provide general information and guidance about the duty of fair representation and the application of the principles of natural justice with respect to membership in a trade union.  It is not a legal document and is subject to the provisions of the Labour Relations Code, the Labour Relations Regulation, the Labour Relations Board Rules and the published decisions of the Board.


  Legislative References (Code, Regulation, Rules)
	


Section 10
	Section 10 of the Code protects every person's right to the principles of natural justice in all disputes relating to matters in the constitution of a trade union, membership in a trade union or discipline by a trade union.

 No trade union shall expel, suspend, impose a penalty or special levy on a member or refuse membership to a person if, in so doing, the union is acting in a discriminatory manner.  Similarly, a union is prohibited from such actions where a member refuses to participate in an activity prohibited by the Code.

	Natural Justice
The Board does not have general jurisdiction over issues related to the interpretation or application of a union's constitution.  That jurisdiction rests with the courts.

The Board's jurisdiction under Section 10 is limited to ensuring that the principles of natural justice are applied in internal disciplinary proceedings.  This includes the following:

 ·        individual members have the right to know the accusation or charges against them, and to          have particulars of those charges,

 ·        individual members must be given reasonable notice of  charges prior to any hearing,

 ·      the charges must be specified in the constitution and there must be authority in the                constitution for the ability to discipline,

 ·       the entire trial procedure must be conducted in accordance with the requirements of the    constitution.  This does not involve a strict reading of the constitution, but there must be substantial compliance with the intent and purpose of the constitution provisions,

 ·       there is a right to a hearing, the ability to call evidence and introduce documents, to cross-examine and to make submissions,

 ·       the trial procedures must be conducted in good faith and without actual bias; no person can be both witness and judge,

 ·       the union is not bound by strict rules of evidence; however, any verdict reached must be based on the actual evidence at the hearing and not influenced by any matters outside the scope of the evidence, and

 in regard to serious matters such as a suspension, expulsion or removal from office, there is a right to legal counsel.


  Non-Violation 
	Internal discipline imposed by a union to ensure effective implementation of a strike plan is not a violation of Section 10, provided the union is even-handed in imposing sanctions.  Penalties must not be excessive. 


  Fees
	If a union charges different initiation or membership fees to people for membership before and after a certification, it is discriminatory and a violation of the Code. 


   Internal Appeals
	With respect to disciplinary matters, the Board will require that internal appeal procedures are pursued, unless the Board determines that such procedures are unfair or that the process will take too long.


Leading Cases
	Section 10
 Coleman and Leaney, BCLRB No. B282/95 (general law)

 Zoltan Strigan, BCLRB No 138/85 (equal treatment of members, penalties must not be excessive)

 Gary Joseph Geaudrault, Robert John Greydanus and Thomas Earl Hummel, BCLRB No. 247/85 (penalties must be imposed in an even-handed manner)

 Joe Shayler and Boyd Bechler, BCLRB No. B411/94 (complainants not required to exhaust internal procedures in the face of possible or actual bias)

 Herman Pereira et al, BCLRB No. B83/97 (abolition of a union local)

 Calvin Washington, BCLRB No. B415/95  (natural justice)
 


Read this section before you complete the form.














