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Fair, efficient justice for all Victorians




Guide to making an application in the Civil Claims List (Goods and Services)
Before you apply to VCAT 
· Try to get in touch with the other party to see if you can settle the dispute.
· Before you do, think about the outcome you want to achieve. If you claim you are owed money, consider how much you would accept to settle the dispute.

· If you speak to the other party, make sure you both agree whether your discussions are “off the record” or whether you can tell VCAT about any offers made.
· If you speak to the other party, listen carefully to what they have to say and try to understand their position. Make notes of what you discuss and suggest possible solutions. 

· If you write to or email the other party, be clear and offer a solution. If you want the offer to be “off the record”, write that it is “without prejudice”. 
· Keep copies of letters or emails you have sent or received from the other party or anyone acting for them. 
· Be prepared to negotiate and compromise. If your settlement negotiations are not successful, make your application to VCAT.
Who can make an application and what types of disputes can be brought to VCAT
Consumers, traders, companies, registered businesses, incorporated associations and trustees of trusts can apply to VCAT about disputes arising from:
· the purchase of goods and services for private or business use
· the supply of services in trade or commerce
· some claims about land 
· alleged breaches or contraventions of the consumer laws 
Time limits for applying 
· In most cases, you must apply within 6 years of the date on which the dispute arose.
Privacy Statement
· A copy of VCAT's privacy policy can be found at  www.vcat.vic.gov.au
Fees for making an application and fee waiver
· Applicants must pay an application fee when an application is made. 
· VCAT cannot process your application until the fee is paid or has been waived.

· The application fee you pay depends on the value of your claim. 
· You may also have to pay a hearing fee for each day that your case is heard. This also depends on the value of your claim. We will advise you if hearing fees need to be paid. 
· Applicants may apply for a fee waiver by completing and lodging an application for fee relief form. This application is available at www.vcat.vic.gov.au/resources/application-for-fee-relief-form  
· The principal registrar decides whether a fee is waived.
· All current fees are available at www.vcat.vic.gov.au/resources/goods-and-services-fees   
Getting started
Are you making this application in response to a claim made by a supplier in a Victorian court (not VCAT)? 
· If a supplier of goods or services has made a claim against you in a Victorian court (for example, the Magistrates’ Court) you may ask to transfer the case to VCAT. 
· To do this, you must complete your VCAT application form and attach a copy of the court documents. You must also pay the relevant application  fee (or apply for a fee waiver) and, at the time you lodge the VCAT application, you must pay into the VCAT trust account the full amount claimed against you in the court proceeding. 
· Once you do this, VCAT will advise the relevant court that you have applied to transfer the case to VCAT. The court proceeding will be stopped and the dispute will be heard at VCAT. 
· If you are making this claim in response to a claim made against you in a court, tick the “Yes” box. Once you tick the “Yes” box, you cannot lodge this application online.  You may complete the form 
online but you must post it to VCAT or you can lodge it at the VCAT Service Counter. This is because you must pay the amount claimed against you into the VCAT trust account.
Which Act are you making this claim under? 
Most applications to the Civil Claims List are made under the Australian Consumer Law and Fair Trading Act 2012.  This Act applies to –
· claims about the purchase of goods and services in trade or commerce for private or business use (e.g. goods or services that are not of an acceptable quality or do not match their description)
· the supply of services in trade or commerce (e.g. debts or unpaid invoices for services provided or disputes about the quality of services provided)
· some claims about land (e.g. where a developer buys or sells land)
· alleged breaches or contraventions of the consumer laws (e.g. goods or services which do not satisfy the consumer guarantees, misleading or deceptive conduct, false representations and unconscionable conduct).

Are you making this application in response to another VCAT application that has been served on you?
· If a claim has been made against you in the Civil Claims List and you are making this application in response to that claim, your application is a “counterclaim”. You must tick the “Yes” box and provide the VCAT reference number of the claim made against you.  We will then arrange to have the claim and counterclaim heard together.
· If a claim is made against you in another List at VCAT (for example, the Building and Property List, the Residential Tenancies List or the Owners Corporations List) and you are making this application in response to that claim, you must tick the “Yes” box and provide the VCAT reference number of the other claim.  We will then decide whether the applications should or could be heard together and which List should deal with them. 
Claim amount

· Provide the amount you are claiming against the respondent.
· Leave blank if you are not making a monetary claim.

Applicant details
The applicant is the person who makes this application.
· Tick the box which applies to the type of applicant you are. 
· If there is more than one applicant complete this section for the first applicant and then go to the section “The second applicant” and complete the sections which apply.
An individual applicant can be a consumer or a sole trader who trades under their own name. 
· If you are an individual applicant provide your full name
An individual trading under a business name is a person who owns a registered business name and trades under that name (e.g. John Smith trading as “Smithy’s Concrete”).
· If this describes you, provide your full name, your registered business name and your ABN (Australian Business Number). 
· There may be more than one owner of a registered business name (e.g. John Smith and Bill Smith trading as “Smithy’s Concrete”). If there is more than one owner of a registered business name, you must add each owner to the application. Each owner then becomes an applicant and will be known as “the first applicant”, “the second applicant” and so on. 
A company may be an applicant. Companies usually have the letters “Pty. Ltd.” or “Ltd.” after their name (e.g. “J. Smith Pty Ltd” or “J. Smith Ltd”). 
· If you are completing this form on behalf of a company, provide the company name (e.g. “J. Smith Pty Ltd”) and the company’s ACN (Australian Company Number).
· A company may also be an owner of a business name. If this is the case, you must also provide the company’s registered business name after the words “trading as” on the application form (e.g. “J. Smith Pty Ltd. trading as Smithy’s Concrete”).
A trustee of a trust may be an applicant. 
· A trust is not a legal entity and cannot be an applicant. 
· If you are making the application on behalf of a trust, you must name the trustee of the trust as the applicant (e.g. “John Smith as Trustee of the Smith Family Trust”).  
· If the trustee is a company (e.g. “J. Smith Pty Ltd as Trustee of the Smith Family Trust”) provide the same information you would for an applicant company above.
Incorporated associations may also be applicants. They usually have the word “Association” and/or the letters “Inc.” in or after their name.
· Sporting clubs and pet clubs are examples of incorporated associations (e.g. “The ABC Sporting Association of Victoria” or “The Southern District Well-behaved Dog Club Inc.”). 
· If you are making an application on behalf of an incorporated association, provide the name of the incorporated association and the organisation number. 
What is your address?
· You must provide a street address, not a P.O. Box.
How can VCAT contact you?
· Sometimes, VCAT may need to contact you. You must provide the name of the person you want VCAT to contact and that person’s daytime phone number and email address.

Are you represented by a lawyer or a professional advocate?
· If you wish to be represented by a lawyer or a professional advocate, they will need permission from the VCAT member hearing your case to appear on your behalf.

· If you have asked a lawyer (e.g. legal aid or a law firm) or a professional advocate (e.g. a consumer advocacy service) to help you with your application, provide their details in this section.

Is there another person making this application with you?
· Select “Add another applicant” or complete “Second Applicant’s details” on the form.  
Respondent details
The respondent is the person you are making this application against. 
· Tick the box which applies to the type of respondent you are making this claim against. 
· Make sure you are clear about who the respondent is. Look at any contracts or documents such as quotations, invoices or receipts to see if the respondent is an individual, an individual trading under a business name, a company or so on. In most cases these types of documents will identify the type of respondent. For example, if you negotiated with John Smith to do your concrete driveway, but his invoice is headed “J. Smith Pty Ltd trading as Smithy’s Concreting”, you should enter the company as the respondent. 
· You must make sure you name the correct respondent, otherwise your application may be delayed or, in some cases, dismissed.
· If there is more than one respondent complete this section for the first respondent and then go to the section “The second respondent” and complete the sections which apply.
An individual respondent can be a client, a customer or a sole trader who trades under their own name. 
· If you are making this application against an individual respondent provide their full name.
An individual trading under a business name is a person who owns a registered business name and trades under that name (e.g. John Smith trading as “Smithy’s Concrete”).
· If this describes the person you are making this claim against, provide their full name, their registered business name and their ABN (Australian Business Number). 
· There may be more than one owner of a registered business name (e.g. John Smith and Bill Smith trading as “Smithy’s Concrete”). If there is more than one owner of a registered business name, you must add each owner to the application. Each owner then becomes a respondent and will be referred to as “the first respondent”, “the second respondent” and so on. 
· You can find this information by getting a business names extract from the Australian Securities and Investments Commission (ASIC), which will contain the registered business name, the ABN and the name(s) of the owner(s) of the business name. It will also contain the address for the service of documents. 
· You must obtain a current business names extract and provide it to VCAT together with your application.
· To obtain an ASIC business names extract, called Current Business Name Information:

1. Go to https://connectonline.asic.gov.au
2. Select the Search business names register tab on the top of the page.

3. In the Search within: field, select ‘Business Names Index’.

4. In the For: field, enter either the business name or Australian Business Number.

5. Select Go. 

6. In the search results, select the business you are looking for. 

7. Under Information to purchase, select ‘Current business name information’.

8. Select Add to Cart.

9. Proceed to Checkout and pay for the company extract with a credit card.

10. You will receive an email with a link to the extract. Download this and submit this when you apply to VCAT.

· Note - If  an owner of a registered business name is a company, you must also provide a current ASIC company extract containing the name, the ACN and the registered address of that company. 
A company may be a respondent. Companies usually have “Pty. Ltd.” or “Ltd.” after their name (e.g. “J. Smith Pty Ltd” or “J. Smith Ltd”). 
· If you are making this application against a company, provide the company name (e.g. “J. Smith Pty Ltd”) and the company’s ACN (Australian Company Number).
· If the company is also an owner of a registered business name, provide the registered business name after the words “trading as” on the application form (e.g. “J. Smith Pty Ltd trading as Smithy’s Concrete”). 
· To get all relevant information about a respondent company, you must obtain a current Company Extract from ASIC, which will contain the company name, the ACN and the company’s registered address. 
· You must obtain a recent ASIC extract and provide it to VCAT together with your application. 
· To obtain an ASIC Company Extract go to https://asicconnect.asic.gov.au
· Note - If a company is an owner of a registered business name, you must also provide a current ASIC Business Name Extract containing the name of all owners of the business name and you will need to add them to the application. 
A trustee of a trust may be a respondent. 
· A trust is not a legal entity and cannot be a respondent. 
· If you are making the application against a trust, you must name the trustee of the trust as the respondent (e.g. “John Smith as Trustee of the Smith Family Trust”).  
· If the trustee is a company (e.g. “J. Smith Pty Ltd as Trustee of the Smith Family Trust”) you must provide the same information you would for a respondent company above.
Incorporated associations may also be respondents. They usually have the word “Association” and/or the letters “Inc.” in or after their name. 
· If making an application against an incorporated association, provide the name of the incorporated association and the organisation number. 
· To get this information, you must first obtain an Incorporated Associations Extract from Consumer Affairs Victoria, which will contain the address, the organisation number and the name of the association’s secretary or other contact person. 
· You must obtain a recent Consumer Affairs Victoria extract and provide it to VCAT together with your application.
· To obtain an Incorporated Associations Extract go to www.consumer.vic.gov.au 
What is the respondent’s address and other contact details?
· If the respondent is an individual, you must provide a street address. We will not accept a PO Box. 
· If the respondent trades under a business name you must provide the address for service of documents as shown on the ASIC Business Name Extract.
· If the respondent is a company, you must provide the registered address of the company as shown on the ASIC Company Extract.
· If the respondent is an incorporated association, you must provide the address of the association as shown on the CAV Incorporated Associations Extract.
· If you do not provide the respondent’s address as required, your application may be delayed until you do so. 
· You should also provide the respondent’s phone number and email address. You can usually find this information on documents such as quotes, invoices or receipts. 
Is the respondent represented by a lawyer or a professional advocate?
· The respondent may have asked a lawyer (e.g. legal aid or a law firm) or a professional advocate (e.g. a consumer advocacy service) to help them deal with this dispute.  If this is the case and you know who is representing the respondent, please provide their details in this section.

Is there another respondent you are claiming against?
· Select “Add another respondent” or complete “Second respondent’s details” on the form. 
Claim Details
Type of claim
· Your claim may be about goods or services or both. Tick the box/es which apply to your claim.  
What types of goods were bought, sold or given to you and/or what was the nature of the services supplied or given? 
· Briefly describe the types of goods and/or services your claim is about (e.g. landscaping services; a television; the supply and installation of a heater).

When were the goods bought or sold and/or the services supplied?
· Fill in the date you bought or sold the goods or the date the services were supplied. 

When did you become aware of the problem or defect?
· Fill in the date you first became aware of the problem or defect.  This date is important as there is a 6 year time limit on making a claim. 
What was the price of the goods and/or services?
· Fill in the price you agreed to pay or receive for the goods or services. 

What is the problem with the goods and/or services?
· Describe the problem clearly and with enough information for the respondent to understand the claim.
· If you are claiming payment of money, you must include details of each amount claimed.
· If you do not provide enough information, VCAT may change the hearing to a later date to give the respondent more time to prepare a defence. 
· If you need more space, include an extra sheet. 
· Do not include other documents with the application. We will send you information about how and when you must send your documents to the respondent. 
What orders do you want VCAT to make? 
· The application form provides options for the type of order you want VCAT to make.
· Think about the result you want to achieve and tick the box that best describes the order you want. Tick at least one box. You may tick more than one box.
Why do you want these orders?
· Tick any statement that best describes the reason you are making this application.
· You may tick more than one box.
Hearing arrangements
· Any party in a proceeding may request security, an interpreter or special assistance (for example, hearing loop, speech assistance or assisted access). 

· If you think you need to make specific hearing arrangements, complete this section.
· If you have requested security, the details of your security request - for privacy reasons - will not appear on the finalised copy of your application. These details are collected to assist VCAT to make appropriate security arrangements if required.
· If you have requested an interpreter, please provide the name of the person who requires the interpreter and the language or dialect spoken. 
· VCAT will make all necessary arrangements at no cost to the parties.
Supporting documents
You must attach the following documents to the application: 
· An ASIC Business Name Extract if the respondent trades under a registered business name.
· An ASIC Company Extract showing the registered address of the company if the respondent is a company.
· A Consumer Affairs Victoria Incorporated Associations Extract if the respondent is an incorporated association.
· Do not include other documents with the application. We will send you information about how and when you must send copies of your documents to the respondent before the hearing and about providing a copy to VCAT at the hearing.
Application Checklist
Make sure that you:
· Attach any Company and/or Business Name Extract from ASIC or Incorporated Associations Extract from Consumer Affairs Victoria if applicable
· Have paid or attached the relevant application fee or have applied for a fee waiver
· Keep a copy of the application and all relevant documents. You will need to make copies to send to the respondent and to provide to the VCAT member at the hearing.
Acknowledgement
· The person completing this application must provide their full name and the date of the application. 
· That person must tick the checkboxes confirming that they have read and understood the statements specified under this section.
How can you lodge this application?
· Online
· By email to civil@vcat.vic.gov.au
· By fax to the Civil Claims List on (03) 9628 9967
If lodging online or by email or fax, you can only pay by credit card. If paying by credit card, you must complete a Credit Card Payment Form. Go to www.vcat.vic.gov.au/creditcardform. We only accept VISA and MasterCard.
· By post to: The Civil Claims List, VCAT, GPO Box 5408 Melbourne VIC 3001. 
· By DX 210576 Melbourne.
If posting or sending the application by DX you can pay by credit card, bank cheque or money order made out to “The Victorian Civil and Administrative Tribunal”.
· Personally: at the VCAT Service Counter, Ground Floor, 55 King Street, Melbourne, from 9.00am to 4.30pm, Monday to Friday (closed public holidays). 
If lodging personally you can pay by credit card, bank cheque, money order, cash or EFTPOS.
What happens next?

· After you lodge this application, it will be processed and given a VCAT reference number. 
· VCAT will then send you either a “Notice of Application and Notice of Hearing”, a “Notice of Application and Notice of Directions Hearing” or a “Notice to attend mediation and hearing”.  
· Make sure you read the Notice carefully. It will contain the VCAT reference number, the date, time and place of your hearing as well as important information about what else you need to do before the hearing. 
· The VCAT reference number will start with “C” and end with the year the application is lodged (e.g. C1234/2010). You must use the VCAT reference number in all correspondence and on all documents relating to the case. 
· You must then - within 28 days of receiving the Notice - send to each respondent a complete copy of this application form with any attachment AND copies of all documents on which you intend to rely at the hearing, including any expert reports, relevant contracts, correspondence, invoices, quotes and photographs. 

If you need further assistance with your application you can contact VCAT Customer Service on 
1300 01 8228 (1300 01 VCAT)
