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August 1997 TITLE: ELEMENTS OF CRIMINAL LAW - INSTRUCTOR NOTES 

1. This BLET outline resembles its pre-1997 version in many respects. However, at II.D ("Other Offenses"), more factually detailed hypotheticals are designed to place a greater emphasis on research and analytical skills, as opposed to the mere memorization of statutes (two dozen different fraud offenses, for example). It is felt that this approach more closely resembles "real life" skills officers utilize in the field, namely: (i) basic knowledge of general types of crimes; (ii) careful analysis of facts; and, (iii) the use of NC Crimes to properly classify offenses. 

2. There are of course some offenses officers must be able to recognize "on sight" without resort to their briefcases, and the outline reflects this as well.  Thus, at II.C ("Criminal Offenses Patrol Officers Must Recognize on Sight"), eleven offenses have been selected for which emphasis is placed on memorization of elements (and instructors may freely inform students that the State Examination will test exclusively on the II.C offenses, as opposed to the II.D offenses). 

3. At II.B instructors will find new textual material, "Distinguishing Criminal Matters from Civil Matters." At II.A one finds an introduction virtually identical to the pre-1997 outline. 

4. Unlike the previous outline, a "Legal Glossary" has been added to aid students’ understanding of basic criminal law terminology. Instructors need not devote class time to the Glossary. Rather, a "Legal Terms Checklist" is provided, and students should be encouraged to review the checklist, mark unfamiliar terms, then consult definitions as a self-study project.   

5. As an introductory matter (before the first class meeting of this block), students should be given a reading assignment of Chapters 1-4 in North Carolina Crimes. Adequate class time should then be spent covering the key concepts of states of mind, bars and defenses, participants in crimes, and "general" crimes. Instructors may wish to utilize the relatively "simple" elements of homicide offenses as a reference topic and aid to understanding. 

6. The instructor is responsible for keeping up with court decisions and legislation after publication of the most recent edition (the Institute of Government publishes Administration of Justice Memoranda that discuss legislation affecting criminal law and procedure after each session of the General Assembly, as well as annual supplements to North Carolina Crimes).See https://iogpubs.iog.unc.edu 
7. To promote and facilitate law enforcement professionalism, three (3) ethical dilemmas are listed below for classroom discussion.  At their discretion, instructors must provide students with each ethical dilemma listed below. Sometime during the lecture instructors should "set the stage" for the dilemma prior to taking a break. Instructors are encouraged to develop additional dilemmas as needed. 
a. You witness a street person stealing fruit from an outdoor vendor. He is only stealing because he is hungry. What will you do? 

b. It’s 9 p.m. on December 24th, you have a warrant in your car for failure to appear for a traffic citation.  You see the suspect out with his children. What do you do? 

c. Responding to a possible breaking and entering in progress, a suspect is found in the building. He resists the officers, and is injured. The suspect is then placed under arrest. Upon further investigation the individual is found to be lawfully present. What will you do? 

TITLE: ELEMENTS OF CRIMINAL LAW 

I. Introduction 

NOTE: Show slide, "Elements of Criminal Law." 

A. Opening Statement 

This block of instruction will provide students with a basic understanding of substantive criminal law ("elements of offenses"), as opposed to procedural criminal law ("arrest, search and seizure"). 

B. Training Objectives 

NOTE: Show slide, "Training Objectives." 

C. Reasons 

Enforcement of North Carolina’s substantive criminal laws is the essence of the law enforcement function. A basic proficiency with substantive criminal lawCas taught in this blockCis fundamental to the effective execution of the police mission. 

II. Body 

A. Introduction to Legal Materials 

1. North Carolina General Statutes 

a) The General Statutes are divided according to subject matter into a series of numbered chapters. Only laws of statewide effect are included in the General Statutes. 

NOTE: Show slide, "North Carolina General Statutes." 

b) The most important chapters for law enforcement officers are: 

(1) Chapter 7A (court structure) 

(2) Chapter 7B (Juvenile Code) 

(3) Chapter 14 (criminal offenses) 

(4) Chapter 15 (criminal procedure) 

(5) Chapter 15A (criminal procedure) 

(6) Chapter 18B (alcoholic beverage offenses) 

(7) Chapter 20 (motor vehicle offenses) 

(8) Chapter 90, Art. 5 (drug offenses) 

c) Each Chapter is divided according to related subject matter into a series of numbered Articles, and each Article is divided according to related subject matter into a series of number Sections. 

(1) For example, Chapter 14, Article 15, Section 62 of the General Statutes makes it a crime to burn a church. 

(2) A system of legal shorthand is used to describe each section of the General Statutes. The above example is described as follows: G.S. 14-62.2. Of course, G.S. refers to General Statutes, 14 is the Chapter, and 62 is the Section; the Article reference is not included. 

d) Matthew Bender & Company publishes an annotated version of the General Statutes (in addition to North Carolina Criminal Law and Procedure). A short summary of relevant North Carolina appellate court decisions follows each Section. 

2. Local ordinances 

a) Cities and counties are authorized to enact ordinances to protect the health, safety, or welfare of their citizens. 

b) A city ordinance is effective within the city limits, and it may apply to property outside those limits owned by the city. See G.S. 160A-174, - 176. 

A county ordinance applies everywhere inside the county except within cities, but a city governing board may adopt a resolution that makes the county ordinance applicable in the city. See G.S. 153A-122. 

c) A county ordinance book should be available for inspection in the county clerk’s office; a city ordinance book should be available in the city clerk’s office. 

3. Court decisions 

Court decisions define and interpret the criminal law. 

a) Decisions of the North Carolina Supreme Court are reported in numbered volumes of the North Carolina Reports. 

A system of legal shorthand is used to describe where each decision is reported. For example, the citation 290N.C. 14, refers to a Supreme Court decision reported at page 14, volume 290 of N.C. Reports. 

b) Decisions of the North Carolina Court of Appeals are reported in numbered volumes of the North Carolina Court of Appeals Reports. 

The citation 30 N.C. App. 56 refers to a Court of Appeals decision reported at page 56, volume 30 of N.C. Court of Appeals Reports. 

4. North Carolina Crimes and its Supplement 

NOTE: Refer to North Carolina Crimes book. 
a) North Carolina Crimes is a reference manual for law enforcement officers. It is designed to help officers decide whether a criminal offense has been committed. 

b) North Carolina Crimes covers only the most common criminal offenses; it is not a comprehensive treatment of all North Carolina criminal offenses. 

An officer should refer directly to the General Statutes for criminal offenses not included in North Carolina Crimes. 

c) North Carolina Crimes is divided into chapters that cover major categories of criminal offenses.  Each offense is broken down into its elements; notes that follow discuss various aspects of the offense and interpret the various elements. 

The statute that sets forth each offense is reproduced, and the punishment for a violation is stated. A list of related offenses also is included. 

North Carolina Crimes is not updated annually. Officers should routinely verify the "currency" of the information by consulting the actual statutes or their legal advisors. 

B. Distinguishing Criminal Matters from Civil Matters 

NOTE: Show slide, "Criminal vs. Civil." 
1. Understanding the nature of civil disputes 

a) It is important for law enforcement officers to recognize different crimes by their various elements. It is equally important for officers to recognize that some disputes between individuals are purely civil matters. A civil matter is a private dispute between two or more parties which may or may not involve a crime. Civil disputes are properly resolved in the civil courts. Civil matters ordinarily do not require police action, such as making an investigation or taking enforcement action. Some occurrences, however, may have both criminal and civil aspects, such as a domestic dispute involving an assault or a traffic accident involving an impaired driver. 

b) Occasionally a purely civil matter will come to the attention of law enforcement officers where it results in an argument between the parties. For example, a landlord may have an argument with a tenant who has not paid his rent. Responding officers may properly intervene in the argument to preserve the peace and prevent an assault, of course. The officers may not, however, require tenant to pay his rent or arrest him for his failure to do so because a lease is a private (civil) contract. The officers should encourage the parties to resolve the matter peacefully or may refer the parties to civil court to resolve their differences.  Should the parties commit a criminal act in the officers’presence (such as disorderly conduct, communicating a threat, etc.), the officers may of course take criminal enforcement action as to those matters. Other examples of purely civil disputes (which still may involve intervention to preserve the peace) are repossession of property, child custody, and bail bondsmen. 

c) As stated above a private dispute may involve both a civil and a criminal matter. For example, a failure to return rental property in accordance with a private contract may involve criminal intent. Similarly, a disgruntled restaurant patron who simply leaves without first attempting to resolve his problem with the manager may be guilty of obtaining food in violation of G.S. ' 14-110. 

d) When uncertain about whether a dispute is a civil or criminal matter or both officers should consult with a more experienced officer, supervisor, or police attorney for guidance. 

2. Civil matters arising out of family disputes 

a) Disagreements between spouses, parents, and children are properly thought of as civil matters. In fact, most may be thought of as merely "domestic" (household) matters for which the justice system has neither responsibility nor authority. Nevertheless, law enforcement officers are frequently asked to intervene in such disputes if only to keep the peace, prevent violence, and essentially prevent a civil matter from escalating into a criminal matter!  Effective and timely response by officers in such cases is extremely important, obviously, although the underlying basis for the dispute may be of purely civil (or domestic) origin for which the officer has no authority to take criminal enforcement action. 

b) Where either of the parties has already been to civil court, however, officers may have authority and even a duty to take enforcement action. Civil courts have authority to issue special orders pertaining to domestic matters, such as child custody and domestic violence protective orders (N.C. General Statutes Chapter 50B).

Officers must be knowledgeable in the law pertaining to these orders, and should always read such orders very carefully before taking enforcement action.  Instruction on domestic violence protection orders will be provided elsewhere in the BLET curriculum. 

NOTE: Show NCJA video, Elements of Criminal Law (7 minutes). Some of the video clips may contain criminal conduct. Instructors should tell students to be aware of both during any situation. 
C. Criminal Offenses Patrol Officers Must Recognize on Sight 

NOTE: Show slide, "On Sight Offenses." 
1. Introduction to substantive criminal law 

Criminal offenses consist of certain factual components, commonly referred to as "elements." The elements of a criminal offense are similar to the ingredients of a recipe: each one is critical to the outcome. Thus, where an officer wishes to make an arrest for an offense that consists of four factual elements, the officer must have evidence of those four facts to establish his probable cause. Later, when the district attorney prosecutes the charge, evidence of each element will have to be introduced at trial. If one of the elements cannot be established, no conviction for that offense can result. 

NOTE: The instructor may wish to point out that a favorite defense strategy is to expose and attack a single "weak" element of the state’s case. Thus, prior to trial, the investigating officer may wish to envision himself on the witness stand with sufficient evidence of each criminal element. The officer’s evidence must not only establish a prima facie case for the state, but must also withstand vigorous cross-examination from the defense. Thus, a good investigator not only possesses a knowledge of the elements. He also conducts a thorough investigation to produce strong evidence of each. 

2. Criminal offense elements are set forth in statute, common law, or a combination of statute and common law. For example, larceny is found at General Statute 14-72. The statute distinguishes various types of larceny as either felony or misdemeanor (larceny from the person, larceny of firearm, etc.), but nowhere does the statute define the legal concept "larceny." One must instead look to common law for these elements. 

3. In NC Crimes, the author brings statutory and common law elements together in a single publication for convenient reference. However, officers using NC Crimes, the North Carolina General Statutes, or other legal references, must make certain that the law cited in these publications is current.

This may involve checking for supplements or consulting with your legal advisor. 

4. It is not possible or even desirable to attempt to memorize the elements of every criminal offense. There are, however, certain offenses for which an officer may have to take immediate action! In such instances, resorting to an elements reference book may be impractical (carrying a concealed weapon, resisting an officer, disorderly conduct, etc.).  With respect to these offenses, officers must know the elements and be able to recognize the violation "on sight."

The following is a list of eleven offenses and their elements which patrol officers must be able to recognize "on sight." [Page references are to NC Crimes 5th edition] 

a) Resist, Delay, Obstruct an Officer [p. 390] 

NOTE: Show slide, "Resist, Delay and Obstruct." 

A person is guilty of this offense when he or she 

(1) willfully

(2) resists or delays or obstructs 

(3) a person the defendant knows to be a public officer 

(4) while that officer is discharging or attempting to discharge a duty of his or her office. 

b) Larceny [p. 195] 

NOTE: Show slide, "Larceny." 

A person is guilty of this offense when he or she 

(1) takes personal property belonging to another 

(2) and carries it away

(3) without the consent of the possessor

(4) and with the intent to deprive the possessor of its use permanently

(5) knowing that the taker was not entitled to it. 

c) Trespass [p. 337] 

NOTE:  Show slide, "No Trespassing." 

First-degree [p. 337] 

A person is guilty of this offense when he or she 

(1) without authorization 

(a)  enters, or 
(b) remains 

i) on premises of another so enclosed or secured as to demonstrate an intent to keep out intruders, or 
ii) in a building of another. 

Second-degree [p. 340] 

A person is guilty of this offense when he or she 

(2) without authorization 

(a)  enters, or 
(b) remains 

i) on premises of another

ii) after having been notified not to enter or remain there by the owner, a person in charge of the premises, a lawful occupant, or another authorized person, or 
(c) when the premises are posted, in a manner reasonably likely to come to the attention of intruders, with notice not to enter the premises. 

d) Domestic Criminal Trespass [p. 341] 

A person is guilty of this offense when he or she 

(a) after having been forbidden to enter or 
(b) after having been ordered to leave

(2) by the lawful occupant

(a)  enters or 
(b) refuses to leave 

(3) the premises occupied by

(a) the charged person’s present or former spouse or 
(b) another person with whom the charged person has lived as if married

(4) at a time when the charged person and the present or former spouse (or person with whom the charged person has lived as if married) are living apart. 

Under 14-134.3 Domestic criminal trespass, section (b)is a Class G felony if the person is trespassing on property operated as a safe house or haven for victims of domestic abuse and that person is armed with a deadly weapon. 

e) Simple Assault [p. 79] 

NOTE:  Show slide, "Simple Assault." 

A person is guilty of this offense if he or she 

(1) commits an assault on another 

NOTE: Students should consult NC Crimes for discussion of common law definition of assault: "Assault may take many different forms. Its basic definition in North Carolina is: an overt act or attempt, or the unequivocal appearance of attempt, with force and violence, to immediately physically injure another person, with the show of force or menace of violence sufficient to put a reasonable person in fear of immediate physical injury." Students should also contrast the term assault with "battery" (also discussed in NC Crimes) and the civil definition of assault. 

f) Affray [p. 367] 

NOTE: Show slide, "Affray." 
Simple [p. 367] A person is guilty of this offense if he or she 

(1) engages in fighting

(2) in a public place

(3) to the terror of the citizens. 

Aggravated Misdemeanor Affray [p. 368] 

A person is guilty of this offense if he or she 

(4) engages in fighting

(5) in a public place

(6) to the terror of the citizens and 

(a) inflicts serious injury or 
(b) uses a deadly weapon, or 
(c) being a male at least 18 years old, assaults a female, or 
(d) assaults a child under the age of 12 years, 

or 
(e) assaults an officer or employee of the state or of any political subdivision of the state, or 
(f) assaults a school bus driver, school bus monitor, or school employee who is boarding the school bus or who is on the school bus, or 
(g) assaults an emergency medical technician, ambulance attendant, emergency department nurse, or emergency department physician while he or she is discharging or attempting to discharge official duties, or 
(h) commits an assault and battery against a sports official when the sports official is discharging or attempting to discharge official duties at a sports event. 

g) Disorderly Conduct [p. 361] 

NOTE: Show slide, "Disorderly Conduct." 
This offense has several forms which are largely self-explanatory. Each involves the common element of causing a public disturbance: Disorderly Conduct by Fighting 
Disorderly Conduct by Abusive Language Provoking Retaliation 
Disorderly Conduct by Seizing or Blocking a School Building 

Disorderly Conduct by Disrupting Students 

Disorderly Conduct by Disrupting Religious Service or Assembly 

h) Drunk and Disruptive [p. 359] 

NOTE: Show slide, "Drunk and Disruptive." 
A person is guilty of this offense if he or she 

(1) is drunk 

(2) in a public place

(3) and is disruptive by

(a) blocking or otherwise interfering with traffic on a highway or public vehicular area or 
(b) interfering with passage across a sidewalk or 
(c) interfering with entrance to any building 

or 
(d) grabbing, shoving, or pushing others or 
(e) fighting or challenging others to fight or 
(f) cursing, shouting at, or rudely insulting others or 
(g) begging. 

i) Carrying Concealed Weapon [p. 405] 

NOTE: Show slide, "CCW." 
A person is guilty of this offense if he or she 

(1) willfully and intentionally

(2) carries 

(3) concealed about his or her person 

(4) a bowie knife, dirk, dagger, slingshot, loaded cane, metallic knuckles, razor, shurikin (star-shaped martial arts throwing weapon), stun gun, pistol, gun, or other deadly weapon of like kind 

(a) while off his or her own premises, or 
(b) if the deadly weapon is a handgun, the person does not have a concealed handgun permit issued in accordance with G.S. Chapter 14, Article 54B. 

j) Communicating Threats [p. 127] 

NOTE: Show slide, "Communicating Threats." 
A person is guilty of this offense is he or she 

(1) without lawful authority

(a) willfully threatens to injure another person or 
(b) willfully threatens to damage another’s property

(c) willfully threatens to injure that person’s child, sibling, spouse or dependent

(2) and communicates that threat to the threatened person

(3) in a manner to make a reasonable person believe it likely to be carried out, and

(4) the threat is believed by the threatened person. 

k) Injury to Real/Personal Property [pp. 344/351) 

NOTE: Show slide, "Injury to Property." 
A person is guilty of this offense if he or she 

(1) willfully and wantonly

(2) damages, injures, or destroys

(3) the real/personal property of another 

5. Discussion hypotheticals 

What criminal charge(s) would be appropriate under the following facts? 
a) At a McDonald’s restaurant, two teenagers have agreed to settle an earlier dispute "with their fists." As the officer arrives, she sees both subjects willfully engaged in a fight in the parking lot. 

NOTE: Simple affray. 
b) Officer responds to the video arcade at the local mall. The manager complains that a male subject is on the premises refusing to leave. The subject was previously told not to return to the arcade. 

NOTE: Second or first degree trespass. 
c) Officer is patrolling a parking lot before a high school football game. A disagreement breaks out between the occupants of two vehicles competing for the same parking space.  One driver yells to the other, "get your god damn car out of the way or I will run over your ass!"

NOTE: Disorderly Conduct by Abusive Language Provoking Retaliation. Note the case citation in NC Crimes (34 N.C. App 72) involving similar language. These facts may also constitute Communicating Threats. 
d) Officer responds to complaint of an intoxicated street person in the public library. When the officer arrives the subject is voluntarily leaving the library. He sits down in front of the library entrance, blocking one of three doors. 

NOTE: Drunk and Disruptive (by interfering with entrance to any building). That two doors remain unblocked appears irrelevant from the wording of the statute. Note that these facts do not constitute Disorderly Conduct. Note also the cross-reference to G.S. 122C-301 (Assistance without Arrest) in NC Crimes. 
e) Convenience store clerk requests officer to intervene in a dispute between two customers.  Customers are in disagreement about a recent NASCAR race. Officer and clerk request the customers to leave, and they agree to do so. Officer then notices one subject is wearing a pair of metallic knuckles. 

NOTE: No offense. Weapon was not concealed. Disagreement did not rise to level of an Affray. Facts do not support Disorderly Conduct or Trespass. 
f) Officer is investigating a three-car accident at a busy intersection. One driver becomes irate at the delay, and by persistently criticizing the officer, further delays the investigation. At one point the officer must ask the irate woman to step aside so that measurements of the intersection can be completed. 

NOTE:  Technically speaking, this is Resisting, Delaying, or Obstructing an Officer. Instructors may wish to point out that every "technical" violation doesn't necessarily have to result in a criminal charge being made, of course.  In this instance it would certainly be appropriate and perhaps as effective for the officer to warn the driver that an arrest may result if the delaying conduct continues. Instructors may also wish to point out that officers bringing this charge must specifically allege what particular duty the officer was performing. 
g) Officer is attempting to serve an arrest warrant on a subject seated in a parked car. Officer repeatedly asks the subject to step from the car and submit to arrest. Subject refuses. Officer must forcibly remove the subject. 

NOTE: Resist, Delay, and Obstruct Officer. 
h) Officer observes suspect running from Exxon convenience store carrying two six-packs of beer, with a clerk in hot pursuit. Facts establish the beer has not been paid for. 

NOTE: Larceny. 
i) Suspect removes expensive wheel covers from a car parked at a car dealership. When officer pulls up, suspect is still present and wheels are lying against the curb. 

NOTE: Larceny. Re element #2, note the case annotation discussed from 58 N.C. App. 102. 
j) Officer responds to a loud argument at an apartment. Complainant says former boyfriend is present inside, refusing to leave. Boyfriend responds that he has lived at the apartment for several months and has clothes and personal effects there. Boyfriend says the girlfriend is causing the disturbance he is simply trying to watch the Redskins game in peace! Girlfriend says she has asked the boyfriend to move out, and that he has lived elsewhere for the last 3 weeks.  Boyfriend says he has helped to pay the rent and has a right to be present. Girlfriend says her name is on the lease; boyfriend’s name is not. No 50B Protective Order has been issued. 

NOTE:  Domestic Criminal Trespass.  (These facts present thorny legal issues. Most problematic here is whether boyfriend is "living apart." In the face of evidence that boyfriend has lived elsewhere for three weeks, the presence of some clothes and personal effects does not necessarily establish his residence at this location. Likewise, where his name is not on the lease, boyfriend’s assistance with the rent doesn't necessarily create a "landlord/tenant" relationship legally authorizing his presence against girlfriend's wishes. Needless to say, an in-depth discussion of these legal issues is beyond the scope of this block. Instructors may wish to use this hypothetical to illustrate three important points: (1) When in doubt about the validity of a criminal charge, officers may wish to avoid an "on the spot" arrest in favor of seeking a warrant. Such a strategy effectively directs "close calls" to a magistrate or judge. (2) Newly graduated officers should always be encouraged to seek guidance from supervisors, more experienced officers, or agency legal advisors whenever confronted with difficult or novel legal issues. (3) On these facts, because boyfriend is evidently not in a landlord/tenant relationship, a summary referral of the girlfriend to small claims court for an ejectment order is inappropriate. In this writer's opinion, officers too frequently provide this legal advice on the mistaken belief that "you've let him stay here" or "he has clothes here" are affirmative defenses to trespass. Where a boyfriend’s presence is based on nothing more than girlfriend’s permission [as opposed to boyfriend’s rights under a lease, deed, etc.], and that permission has been revoked, boyfriend is a trespasser.)
D. Other Offenses 

1. Homicide offenses 

NOTE: Show slide, "Homicide Offenses." 
a) Discuss the offenses in N.C. Crimes Chapter 6 (p. 63). 

b) Review questions 

(1) Blanche puts arsenic in her father’s supper but it is unexpectedly eaten by her mother who dies as a result. 

NOTE: First-degree murder (G.S. 14-17). 

(2) Davis is driving drunk, passes a stopped school bus at 70 m.p.h. and kills three elementary school children crossing the street. 

NOTE: Second-degree murder (G.S. 14-17). 
(3) Jane is married to Scott. She is having an affair with Gene, Scott’s best friend. Scott has no knowledge of the affair until he comes home sick from work and catches the couple in bed. Scott, in a fit of rage, picks up a very heavy lamp beside the bed and hits Gene in the head, killing him. 

NOTE: Voluntary manslaughter (heat of passion) (G.S. 14-18). 
(4) Paul has known for a month that his wife is having an affair with another man. He follows her one night when she goes to a motel to meet her lover. He breaks into the room while they are in bed together and shoots the other man, killing him. 

NOTE: First-degree murder (premeditation and deliberation) (G.S. 14-17). 
(5) Madeline has a "concealed carry" permit and takes her handgun to the movie theater. There it drops from her concealed holster and discharges upon hitting the floor. A woman seated nearby is killed. 

NOTE: Involuntary manslaughter (". . . other conduct in such a reckless and careless manner . . .") (G.S. 14-18). Reasonable minds may differ about whether Madeline’s act (weapon falling from her holster) was sufficiently reckless to justify this charge. Students should note, however, the numerous case annotations on p. 73 involving "firearm mishaps." The instructor may wish to note to students that these cases could be consulted for further development of the manslaughter theory. For discussion purposes, what if the theater was posted with "No Concealed Weapons" notices? Such would be the basis for involuntary manslaughter on a different theory: "By an unlawful act . . ."

(6) Curt is walking along Dawson St. in Wilmington when Hayes grabs his wallet from his back pocket. Hayes flees with the wallet, and Curt gives chase. Curt dives and tackles Hayes, who fractures his skull on a cement curb and dies. 

NOTE: No homicide charge. 
(7) Clinton sets fire to the home of a neighbor with whom he has been having a dispute. No one is home, but a firefighter who responds to the fire slips through the roof and is killed by the fall. 

NOTE: First-degree murder (arson) (G.S. 1417). 
(8) Jackson is planning to rob the Mountaineer convenience store in Boone. Once inside, he tells the clerk to hand over his cash or he will shoot him. In fact, Jackson has no gun, but is simulating a gun inside his jacket pocket with a beer bottle. The clerk pulls his own gun from beneath the counter and fires at Jackson. The shot misses Jackson, but kills a customer who is pumping gas outside. Can Jackson be charged with the homicide? On what theory? 

NOTE: This is not felony murder (first-degree murder). Case annotation on pp. 6869 (330 N.C. 536) provides that the defendant or others acting in concert must commit the homicide. A defendant may not be held responsible for a homicide committed by a victim. Again, students may be advised about how to consult this case (or others) for precise facts and holdings. (Jackson is not "off the hook, "obviously, but is guilty of common-law robbery, as discussed below at section 5.) 
(9) Officer Murdock fails to stop his car at a stop sign and collides with a vehicle operated by Solomon, killing him. Murdock was en route to the location of another officer who was in need of emergency assistance. 

NOTE: Misdemeanor death by vehicle (G.S. 20-141.4). 
2. Assaults 

NOTE:  Show slide, "Assaults." 
a) The crime of Simple Assault has already been examined in Section C., above. We will discuss other assault offenses in NC Crimes Chapter 7 (p. 77). 

b) Review questions. 

(1) Brodie is standing next to his house when Willard, about 50 yards away, fires a shot at him with a 9 mm pistol. The shot misses Brodie by10 feet. 

NOTE: Assault with a deadly weapon (G.S. 14-33). 
(2) Quint strikes Hooper repeatedly with his open hands after learning that Hooper has become romantically involved with his former girlfriend.

In addition to being shaken up, Hooper suffers a bloody nose and a knocked-out tooth, together with facial swelling. 

NOTE: Assault inflicting serious injury (G.S. 14-33). See annotations on p. 82 (337 N.C. 12; 5 N.C. App 635; 1 N.C. App 539). 
(3) Following a heated game of billiards in a tavern, Wallace raises his pool cue to Johnson, shouting, "I'm going to beat your ass!" Before Wallace (a power lifter) can take a swing, Johnson (an accountant) ducks out the side door and escapes. 

NOTE: Assault with a deadly weapon (G.S. 14-33). See annotations on p. 83 (102 N.C. 419; 293 N.C. 633). 
(4) Karen and Bob dated for several months before Karen found a new boyfriend. Bob is angry with Karen for "breaking it off" and has made several off-handed threats against her and her new boyfriend. Bob is also following Karen to work, to the gym, grocery store, etc. 

NOTE: Stalking (G.S. 14-277.3). 
(5) Lois, walking to her car in a darkened parking deck, is approached by a male subject who suddenly grabs her arm. Lois breaks free and runs to safety. 

NOTE: Assault on a female (G.S. 14-33). Notice that evidence of the suspect’s age (at least 18 years old) is necessary to meet a statutory element. 
(6) A feud between Janice and Bette has been escalating for several months. After learning that Bette has reported her to DSS for child abuse, Janice attacks Bette with a paring knife. Bette suffers a deep stab wound in the shoulder before a neighbor can grab Janice’s knife and restrain her. During the attack Janice screamed, "I'm going to cut your ugly head off, bitch!"

NOTE: Assault with a deadly weapon with intent to kill inflicting serious injury (G.S. 14-32). 
(7) After being called by neighbors, an officer finds a man standing on his front porch holding a butcher knife in his hand. He is yelling at his wife that he will kill her if she tries to come back in the house. 

NOTE: Communicating threats (G.S. 14-277.1). While the "believed" element may perhaps be inferred from the fact that the victim is in the front yard not attempting re-entry, a prudent officer may wish to take a moment to inquire of the victim specifically on this point. Again, students should be encouraged to seek and document evidence on all elements during the investigative phase. 
(8) Upset with teenagers who "hot rod" along his street, Mr. Colby walks down to the corner where the drivers congregate. To make a point with the youths, he openly carries two .44 cal. revolvers in each hand as he walks among their vehicles. 

Colby does not point the weapons, nor does he speak any threatening language. Colby does have his "concealed carry" permit with him, as required by law. 

NOTE: Going armed to the terror of the people (Common Law). 
(9) While checking a vehicle she has stopped for service of an arrest warrant, Officer Smith is shoved backwards by the driver, who then comes at her with a knife. Smith fires a shot at the driver, striking him in the shoulder.  

NOTE: Assault with a firearm or other deadly weapon upon governmental officers (G.S. 14-34.2).
(10) Effective December 1, 1999, G.S. 14-34.8 makes it unlawful to intentionally point a laser device at a law enforcement officer, or at the head or face of any person while the device is emitting a laser beam. This is an infraction punishable by$100. (See also G.S. 14-34.8) 

(11) Any person who throws, emits or causes to be used as a projectile, body fluids or excrement on a law enforcement officer may be guilty of a felony (G.S. 14-258.4). 

(12) Angry because his 5-year-old child is crying in a movie theater, the father pushes the child down the aisle, out of the theater, then proceeds to kick her three times. 

NOTE: Misdemeanor child abuse (G.S. 14-318.2). Compare G.S. 14-318.4. 
(13) Following a disagreement in a pool hall, Wyrick is assaulted by three companions. His injuries result in a long term coma. 

NOTE: Assault inflicting serious bodily injury (G.S. 14-32.4). 
"Unless the conduct is covered under some other provision of law providing greater punishment, any person who assaults another person and inflicts serious bodily injury is guilty of a Class F felony. ‘Serious bodily injury’ is defined as bodily injury that creates a substantial risk of death, or that causes serious permanent disfigurement, coma, a permanent or protracted condition that causes extreme pain, or permanent or protracted loss or impairment of the function of any bodily member or organ, or that results in prolonged hospitalization." These facts could of course be analyzed as attempted murder (see first sentence of statute). 

(14) During a high school football game on school grounds, Joe Fan punches a volunteer concession stand worker in the face. 

NOTE: Assault on School Personnel (G.S. 14-33(c)(6)). Any person who assaults a school employee, volunteer who is charging his or her duties in that capacity is guilty of a Class A1 misdemeanor. 
Note: Habitual Misdemeanor Assault (G.S. 14-33.2). When a defendant is charged with assault under 14-33 that causes physical injury or 14-34and his criminal history shows two or more prior misdemeanor or felony assault convictions, the officer should consider charging the defendant with Habitual Misdemeanor Assault which is a Class H felony. 

3. Sexual assault 

NOTE:  Show slide, "Sexual Assaults." 
a) The sexual assault offenses can be found in NC Crimes Chapter 8 (p. 141).
b) Review questions. 
(1) A 21-year-old man forces a 19-year-old woman to have vaginal intercourse with him by holding a knife to her face and threatening to cut her. 

NOTE: First-degree forcible rape (G.S. 14-27.2). 
(2) A 21-year-old man forces a 19-year-old woman to have vaginal intercourse with him after driving her into the woods. 

NOTE: Second-degree forcible rape (G.S. 14-27.3). 
(3) A 21-year-old man holds a 19-year-old woman down and makes her submit to vaginal intercourse. Although he said nothing about it, an automatic pistol was initially visible in his waistband. 

NOTE: First-degree forcible rape (G.S. 14-27.2). 
(4) A 19-year-old woman is pulled off the street by a21-year-old man and shoved into a car driven by a 40-year-old woman. The man holds the victim down and has vaginal intercourse with her on the back seat while the woman drives through rural Sampson County. 

NOTE: First-degree forcible rape -- both the man and the woman (G.S. 14-27.2). 
(5) A 16-year-old male has vaginal intercourse with a 13-year-old female with her consent. 

NOTE: No Offense.  
(6) A 17-year-old male makes a 12-year-old girl have vaginal intercourse with him by holding a knife to her throat and threatening to kill her. 

NOTE: First-degree rape, forcible or statutory (G.S. 14-27.2). 
(7) A 20-year-old male has vaginal intercourse with a 13-year-old girl with her consent. 

NOTE: Statutory rape (G.S. 14-27.7A). Prior to December 1, 1995, this offense was punishable only as an indecent liberty with a minor (G.S. 14-202.1). 
(8) An 18-year-old male high school student drugs his 18-year-old date by slipping Rohypnol ("roofies" the so-called "date rape" drug) into her Coke. After she passes out, he has vaginal intercourse with her. 

NOTE: Second-degree rape (G.S. 14-27.3). Effective 12/1/97, the Controlled Substance Act is amended by adding gamma hydroxybutyric acid to the list of controlled substances in G.S. 90-92(a). This is the chemical name for the "date rape" drug. See also the amendments to G.S. 14-401.16 re contamination of food and drink with such substances (also effective 12/1/97). 
(9) Same facts as # 8 except that he has cunniling us with her instead of intercourse. 

NOTE: Second-degree forcible sexual offense (G.S. 14-27.5). Also see crime against nature (G.S. 14-177) on page 137. 
(10) A 15-year-old girl and a 12-year-old boy are "dating." Her birthday is July 15; his is July 20.She voluntarily performs fellatio on him. 

NOTE: Indecent liberties between children (the female is charged) (G.S. 14-202.2). This offense is effective for acts committed on or after October 1, 1995 (see annotation discussion at NC Crimes p. 134, "Offense involving defendant under 16"). Also, crime against nature. 
(11) A gym teacher has vaginal intercourse with one of his high school students. 

NOTE: A teacher, school administrator, student teacher or coach is guilty of a Class I felony if he/she takes indecent liberties with an elementary or secondary school student. Such a person is guilty of a Class G felony if the act is vaginal intercourse or sexual act as defined in G.S. 14-27.7. Age is not relevant for either offense. 
(12) Two men hold down a 24-year-old woman and threaten to beat her, making her perform fellatio on one man. After that, the second man forces a soft drink bottle into her vagina. 

NOTE: First-degree forcible sex offense (G.S. 14-27.4). Notice that there are two charges against each defendant. Also, crime against nature. 
4. Kidnapping, felonious restraint, false imprisonment 

NOTE: Show slide, "Kidnapping." 
a) These offenses are located in NC Crimes at Chapter 10 (p. 183). 

b) Review questions. 

(1) Kent, a merchant, catches Sally Light fingers shoplifting for the thirteenth time in 8 months. Disgusted with the failures of the justice system, he locks Sally in a dark storeroom for 2 hours to "teach her a lesson." He then releases her with instructions to never return to his store. 

NOTE: False imprisonment (common law). Here, there is no evidence that the detention was for any of the purposes enumerated in the kidnapping statutes. Nevertheless, the merchant exceeded his right to detain the shoplifter until an officer can arrive to serve criminal process (see G.S. 14-72.1(c)). 
(2) Jim Romeo and his girlfriend, Sadie, are having an argument in Romeo's car at the Dew Drop Inn. When Sadie attempts to exit the vehicle, Romeo accelerates and drives away at a high rate of speed. He tells her she cannot leave the vehicle until their differences are resolved. An hour later he returns Sadie to the Inn and allows her to leave. 

NOTE: Felonious restraint (G.S. 14-43.3). Again, there is no evidence the detention was for the purposes set out in the kidnapping statutes. 
(3) After robbing a Hardees restaurant, suspect grabs a customer and forces him at gunpoint to the location where the getaway car is parked (incase police should intercept him). Prior to releasing the customer, suspect strikes him on the head with his gun, causing a severe laceration and a concussion. 

NOTE: First-degree kidnapping (G.S. 14-39). Customer was used as a shield at least in an anticipatory sense. Notice the annotations on p. 186 (295 N.C. 655 et. seq.) providing that element (4) is met if the defendant has the requisite purpose in restraining, confining, or removing the victim, even if that purpose is not carried out. By seriously injuring the victim, element (5) is satisfied. 

(4) Homer Pigeon, a bank executive, is abducted from his home and forced to accompany suspect to Pigeon's office. The time is 7:30 a.m. Upon arriving the suspect is told that the bank’s vault cannot be opened until 9:00 a.m. The suspect demands Pigeon's wallet, ring and watch, then fires one shot into the ceiling before fleeing, leaving Pigeon unharmed. 

NOTE: Second-degree kidnapping (G.S 1439). 
5. Larceny, stolen goods, embezzlement, robbery, financial transaction card theft, fraud, forgery, false pretenses, related offenses 

NOTE: Show slide, "Larceny and Robbery." 
a) The crime of larceny was discussed at Section C., above. Discuss the related offenses in NC Crimes at Chapter11 (p. 195), Chapter 12 (p. 235), and Chapter 14 (p. 265). 

b) Review questions. 

(1) A man picks a lock and enters a home at 2 p.m., then takes three Playboy magazines and nothing else. 

NOTE: Felonious larceny (G.S. 14-72). 
(2) Suspect enters 7-11 convenience store, points pistol at clerk, and escapes with $40 from the cash register. 

NOTE: Armed robbery (G.S. 14-87). 
(3) Reynolds has a television set worth $450 and a CD player worth $600 that he is holding for R.J., an acquaintance. R.J., who is on a "business trip" out of town, told Reynolds the goods are stolen from Radio Shack. Reynolds is going to give the goods back to R.J. when he returns next week. In the meantime, Reynolds will keep them hidden in his basement. 

NOTE: Felonious possession of stolen goods (G.S. 14-71.1).
(4) Jones breaks into a residence at midnight and steals $155 in cash, 5 checks and a Visa credit card. Three weeks later he uses the credit card to purchase an airline ticket under the name of the cardholder. In addition to burglary, what is the correct charge with reference to the stolen cash? The stolen checks? The stolen credit card? 

What is the correct charge with reference to the use of the credit card? 

NOTE: Stolen cash -- Felonious larceny (G.S 14-72). 
Stolen checks -- Larceny of chose in action 
(G.S. 14-75). Stolen credit card -- Financial transaction card theft (G.S. 14-113.9).
Use of the credit card -- Financial transaction card fraud (G.S. 14-113.13). See NC Crimes p. 291 re "using illicit card," and p. 292 re "false self-representation." Either theory could be proven with these facts (although a single violation of G.S. 14-113.13 would be charged). 
Changed Facts: What if the defendant was in Charlotte, but ordered the tickets from an airline representative in Atlanta? Ask students to consider whether there is a jurisdiction problem (i.e., did the transaction occur in North Carolina, or in Georgia, or in both? Which state is authorized to bring criminal charges?)  Have students carefully examine the actual statute beginning on p. 290; notice paragraph (e) on p. 291: “. . . no defense that some of the acts constituting the crime did not occur in this State . . .”
(5) Kramer works for Castanza's Lawn Care Service. Customers frequently pay in cash, for which reason Kramer sometimes adds fifty dollars or so to the customary price, then pockets the difference. After all, Castanza only pays minimum wage! 

NOTE: Larceny by employee (G.S. 14-74).
(6)  State Fair a man "picks" the wallet from another man’s back pocket without being detected. 

NOTE: Felonious larceny ("from the person" -- G.S. 14-72(b)(1)). 
(7) Two teenage boys see a parked car with the keys left in the ignition. They get in, then drive up and down Summit Ave. for two hours, abandoning the car on Lee St. (about two miles from where it was originally parked).   

NOTE: Unauthorized use of conveyance (G.S 14-72.2). Discuss with students the notes on p. 203 concerning "absence of intent to deprive owner of permanent use" as required for larceny. See also the note distinguishing this offense from possession of stolen vehicle. 
(8) Elaine goes to "The Limited" and removes a price tag ($85) from a wool sweater. She replaces it with another price tag ($40) and hopes to buy a pair of shoes with the money she saves. A sales associate confronts Elaine before she reaches the check-out counter, and the transaction is not completed. 

NOTE: No offense. 
(9) Bill Buck receives a credit card application in the mail. He fills out the application, stating that he is employed by the Glaxo Corporation as an account manager (in fact he is unemployed).Buck represents a $32,000 annual income and gives a false social security number. Buck receives his card in the mail, but hasn't used it yet. 

NOTE: Financial transaction card fraud ("through false statement" -- G.S. 14-113.13(c)). 
(10) Knowingly and without permission, Joe Cashuses Jim Smith's drivers license to cash a check belonging to Mr. Smith. 

NOTE: Financial identity theft (G.S. 14-113.20). The definition of “identifying information” has been expanded to include such information as taxpayer identification numbers, passport numbers, e-mail addresses, Internet accounts, and other Internet identification. The venue of such crimes has also been expanded to include the county where the victim resides, where the perpetrator resides, where any part of the identity theft took place, or any other county instrumental to the completion of the offense, regardless of whether the defendant was actually present in that county. 
(11) Patricia writes a check to K-mart for $167. She knows she does not have those funds on deposit in her checking account. 

NOTE: Worthless check (G.S. 14-107). The instructor may wish to point out that merchants customarily apply for worthless check warrants through the magistrate without police involvement. 
(12) Two neighbors have been arguing for several months about which one owns a lawn mower (value: $80). Each asserts that the original owner, before moving away, promised the mower to him. One night, one neighbor sneaks into the other's yard and removes the mower to his garage. 

NOTE: No offense.  These parties may be referred to small claims court. 
(13) Robert threatens Willard with a tire iron, demanding his expensive Nike basketball shoes. Willard surrenders them without further incident. 

NOTE: Armed robbery (G.S. 14-87). 
6. Arson and other burning offenses 

NOTE: Show slide, "Arson." 
a) These offenses are found in NC Crimes at Chapter 15 (p.317). 

b) Review questions. 

(1) Watson camps at Jones State Park, but doesn't extinguish his campfire, figuring "the hell with it." The woods are very dry, as there has been no rain, but suspect doesn't intend that 200 acres burn as a result. 

NOTE: Negligently setting fire to woods and fields (G.S. 14-137). 
(2) Suspect is mad at NationsBank following a dispute about a loan. He sets fire to his Toyota, destroying it. NationsBank had a lien on the Toyota, and suspect hopes this will "piss the bank off."

NOTE: Burning personal property (G.S. 1466). 
(3) Williams decides his trailer is possessed by the devil. He sets it on fire, burning it down. He lived there alone. He did not have insurance. 

NOTE: This may be "Burning one's own dwelling house" (G.S. 14-65). However, by reading the elements and notes closely, the careful student finds that there is a potential problem with the "wanton" element: "A person who burns his own home in circumstances that do not create a danger of injury or loss to others does not act want only" (306 N.C. 138). Invariably, a student will ask about the danger presented to responding police officers and firefighters. While this may seem a compelling argument, its acceptance by the courts would render moot the wantonness element, as every fire involves some danger to emergency personnel. It is doubtful that the courts would be persuaded on this point. 
(4) Hartley breaks into mobile home, murders the occupant with a crowbar, then starts a fire which burns the home to the ground. 

NOTE: First-degree arson (G.S. 14-58). Alert students will question whether there was in fact a "living occupant" present at the time the fire was started. Under these facts, the "continuous transaction doctrine" applies (see Notes discussion on p. 320:  332 N.C. 116; 48 N.C. App 709).
(5) Strickland maliciously sets fire to an occupied house at two o'clock in the afternoon. 

NOTE: First-degree arson (G.S. 14-58). Time of day is of course irrelevant. 
(6) Hinkle sets fire to and burns apartment #6 which is empty. However, apartment #5 next door is occupied. 

NOTE: First-degree arson (G.S. 14-58). See Notes at Element (4) re apartment buildings (296 N.C. 75). 
(7) Rodgers and her boyfriend live together in a trailer. Suspect gets mad after a fight involving the remote control, goes outside, then sets the trailer on fire (boyfriend is still inside). She starts the fire by squirting lighter fluid against the side of the trailer. It quickly burns out. 

NOTE: First-degree arson (G.S. 14-58). Students will invariably ask about the "Arson of mobile home" offense. See the Note on p. 322, "compared with first-degree arson." Another interesting point of discussion involves Element (2), "burning." This element requires some actual "charring" (see pp. 269-70, 305 N.C. 126). An aluminum or vinyl or trailer, without more, will presumably not produce charcoal. Consider charge of attempt, as appropriate.
(8)  Johnson, a 17-year-old male, is mad at his girlfriend and determines to set a fire. He sneaks into her parents' house while the family is asleep inside. Once inside he changes his mind about setting the house on fire, and decides instead to simply ruin a sofa pillow with a burn from a cigarette lighter, hoping to scare the family. 

NOTE: Burning of personal property (G.S. 14-66). 
(9) A man sets fire to and burns down his house while no one is home. He then files a claim for the fire insurance. 

NOTE: Fraudulently burning dwelling house (G.S. 14-65). 
7. Trespass and property damage 

NOTE: Show slide, "Trespass and Property Damage." 
a) The crime of trespass has been examined generally in Section C., above. The following offenses are located in NC Crimes Chapter 16 (p. 335). 

b) Review questions. 

(1) Hebert goes dove hunting on property belonging to James. Hebert does not have James’ consent. James’ property is not posted. 

NOTE: No offense. 
(2) At 4:30 a.m., a police officer confronts Garfield who has climbed over the ten-foot chain link fence surrounding Lowe’s lumber yard. 

NOTE: First-degree trespass (G.S. 14-159.13). 
(3) Sam and Alice are married, but are living apart by written separation agreement. Alice tells Sam that she doesn't want him visiting her premises during the period of separation. One night Sam (after a few drinks) enters her property and knocks on her door.  He wants to tell her how happy he is that he is no longer living with her. 

NOTE: Domestic criminal trespass (G.S. 14-134.3). 
(4) Howard Jones, owner of Crabtree Mall, signs an agreement with the Fayetteville Police Department authorizing officers to give trespass warnings to anyone who is on mall property from12 midnight to 6 a.m. without a legal basis for being there. Officer Murdock tells three teenagers parked on mall property at 3 a.m. to leave because they can give no reason for being there. The teenagers refuse to leave. 

NOTE: Second-degree trespass (G.S. 14-159.13). 
(5) Joe Hacker uses his personal computer to enter the NC Department of Correction’s inmate database and alters release records. 

NOTE: Computer trespass (G.S. 14-458) and damaging computer (G.S. 14-455). 
(6) Demonstrators protesting government AIDS policy spray paint a city fountain and statue near downtown Wilmington. 

NOTE: Defacing public building (G.S. 14132). 
(7) Two teenage girls have a dispute over a mutual boyfriend. One girl "keys" the other girl's car, scraping paint from a door. 
NOTE: Injury to personal property (G.S. 14160). 
(8) For her amusement, a drunk motorist drives her jeep through four residential yards. Damage to the lawns is minimal. 

NOTE: Injury to real property (G.S. 14-127). 
(9) Dixon considers himself to be a computer genius. He creates a computer "virus" and introduces it into the Sociology Department's computer network at N.C. State University.  The virus erases valuable data and disrupts the functioning of the Registrar's office. 
NOTE: Damaging computer or related equipment (G.S. 14-455). Also consider computer trespass (G.S. 14-458). 
8. Burglary, breaking or entering 

NOTE: Show slide, "Burglary." 
a) Locate these offenses in NC Crimes at Chapter 13 (p.245). 

b) Review questions. 

(1) On June 21, 7:20 p.m., Adam opens and enters an unlocked basement door at the home of Gladys Weaver. Mrs. Weaver is home at the time, but is upstairs. Adam is looking for valuables to steal. Finding none, he leaves without disturbing anything. 

NOTE: Presumably, students will first analyze these facts as a possible burglary. The key elements for discussion here are breaking and night time. As for breaking, "opening a door" is a breaking even if no destructive force is used. As for night time, case law precedents define night as "that time after sunset and before sunrise when it is so dark that a man's face cannot be identified except by an artificial light or moonlight." At 7:20 p.m. in late June it is generally light enough outside to prevent this crime from being burglary. The better charge would be felonious breaking or entering. 
(2) At ten minutes after midnight, Earl is prowling outside the home of Albert Cone. Cone is home, but asleep. Earl shines his flashlight into a garage window and sees expensive power tools within easy reach. The garage is detached from the house itself, about 60 feet away. Earl is able to raise the unlocked window with a minimum of noise. He then reaches in and steals a Black & Decker sander. 

NOTE: Again, students should first analyze these facts as a possible burglary. The key fact is that the garage is detached from the house, but could be within the curtilage for purposes of second degree burglary. (Students should understand the term "curtilage," and discuss its usage at NC Crimes at p. 250). Insofar as an unoccupied tool shed forty-five feet from the dwelling has been found not to be within the curtilage (315 N.C. 191), this crime would not be second degree burglary, but felonious breaking or entering. 
(3) At four a.m., Ray is prowling in front of a closed sporting goods store. Ray throws a piece of cinder block through a pane of glass, but is frightened away by a patrol car before he can enter to steal basketball shoes. 

NOTE: Students should analyze these facts as a breaking or entering rather than a burglary as no dwelling is involved. The key concept is that there was a breaking, but no entry. Unlike burglary, felonious breaking or entering requires only one or the other, not both. 
(4) The Sears Warehouse in Charlotte is not open to the general public. It features dozens of large "dock bays" where tractor trailers load and unload cargo. Steve, a former Sears employee, is hoping to steal two new tires, and parks his car near one of the bays. He then walks through the dock bay and enters the warehouse, posing as a current employee. Finding two tires in the automotive section, he quickly loads them into his car trunk, then drives off. 

NOTE: The key to this felonious breaking or entering scenario is the fact that the suspect walked in through a large, open cargo bay door. The statutory elements are satisfied when a person enters any building without consent to commit a larceny therein, without regard to whether there was a breaking. 
(5) Two teenagers, Mat and Cliff, are hoping to steal stereo equipment. Believing the Glenwood Presbyterian Church to be an easy target, they decide to force open a back door. Mat serves as "lookout" near the entrance to the church while Cliff tries to force open the back door with his shoulder. After several unsuccessful attempts, Cliff gives up. Mat and Cliff plan to return later with a wrecking bar. 

NOTE: These facts would clearly constitute felonious breaking or entering if only Cliff had been able to force open the door. Nevertheless, the facts do establish attempted breaking or entering (see NC Crimes p. 31), and the offenders would be punished as Class I rather than Class H felons. While Mat did not participate in trying to force open the door, he is still guilty as a principal. Had the two teenagers successfully broken into the church, they would have committed the Class G felony of breaking into a place of worship (G.S. 14-54.1). 
(6) Howard is a "street person." He has been permanently banned from the public library for repeatedly urinating in the stairwell. On March 1, Howard enters the library without consent and is found sleeping at the reference table. 

NOTE: Technically, this is "misdemeanor entry of building" insofar as Howard entered a building without consent. As such, Howard has committed a Class 1 misdemeanor. The more common charge with these facts is 2nd degree trespass, which is only a Class 3 misdemeanor. 
(7) Delbert and Hoight are looking for car batteries to steal. They find a >76 jeep parked in a dark parking lot, and Delbert raises the hood. The hood has a security "chain" in place which prevents the hood from being raised more than nine inches not enough clearance to steal the battery. Just as Delbert is closing the hood, a patrol officer pulls up and begins to question the two men. Delbert points out that nothing has been taken from the jeep.  Hoight explains that he hasn't even touched the jeep. 
NOTE: These facts constitute breaking or entering a vehicle even though the engine compartment, rather than the passenger area, was the intended target. In one case (64 N.C. App 663), defendants who opened and looked under the hood of an automobile were held to have entered the car even though a chain lock prevented the hood from being opened more than 18 inches (see NC Crimes pp. 256-257). Hoight's culpability should be examined as a "principal acting in concert" (NC Crimes p. 23).
(8) Martha uses a 4" knife to pry open a Coke machine. She is hoping to steal quarters (her first offense). She is unable to force the Coke machine open but does scratch the outside of the machine, and damages the rubber gasket near the money slot. 

NOTE: There are two possibilities here. One is attempted "breaking into a coin-operated machine" (which would be punished as a Class 2 misdemeanor). The other charge would be "damaging a coin-operated machine" (punished as a Class 1 misdemeanor). 
(9) Disorderly conduct, riot, drunk and disruptive, weapons, resisting officer 

NOTE: Show slide, "Disorderly Conduct." 
(a) These offenses have been examined generally in Section C. above. Review these offenses in NC Crimes at Chapter 17 (p. 357), Chapter 18 (p. 381), and Chapter 19(p. 399). 

(b) Review questions. 

i) Griffith, who is intoxicated, walks up to a stranger on a public street, raises his fist, and tells her that she is a cowardly bitch who better get ready to defend herself. 

NOTE: Disorderly conduct by abusive language (G.S. 14-288.4(a)(2)). These facts also constitute "drunk and disruptive" (G.S. 14-444), but this charge is only a Class 3 misdemeanor. Disorderly conduct is punished as a Class 2 misdemeanor.
ii) Keller is drunk. He stands still in front of a Roses store for an hour watching a toy train in a display window. 

NOTE: No offense. 
iii) Officer Tilghman stops a car for speeding 45m.p.h. in a 35 m.p.h. zone. While writing the citation, the driver says, "Officer, you think you're some kind of bad-ass, don't you?"
NOTE: No offense (other than speeding, of course). 
iv) A Duke University public safety officer is patrolling a parking lot on the campus because there have been several auto break-ins committed there in the past few weeks.  She sees Sam Jones standing next to a car. Jones has a gun in a holster attached to his belt. The gun is not concealed. 

NOTE: Possession of weapon on campus (G.S. 14-269.2).
v) Phelps is stopped at Market St. and U.S. 29. He has a concealed .38 revolver under his jacket, but he has been issued a valid concealed carry permit. He keeps his permit in his safety deposit box. 

NOTE: Class 2 misdemeanor infraction under G.S. 14-415.11(c) --"carrying a concealed weapon without possessing the permit". See discussion in NC Crimes at p. 407. 
vi) Clinton is arrested for impaired driving. While searching her pocket book incident to arrest, police find a pocketknife. 

NOTE: No offense. 
vii) Officer Solomon writes Gant a citation for concealing merchandise. Gant refuses to sign, wads his pink copy and tosses it in the trash can. 

NOTE: No offense. 
viii) Aikman is stopped for speeding.  Next to him on the front seat is a .357 magnum revolver. Last week Aikman was terminated from his parole for an armed robbery conviction. 

NOTE: Possession of firearm by felon (G.S. 14-415.1). This ban applies to all firearms, regardless of length and regardless of where possessed. 
ix) Officer Thornberry is investigating a disturbance at a bar. She asks Jeffries to sit in her car for an interview. Jeffries protests. Seeing Thornberry's police hat behind the headrest, Jeffries grabs the hat, then throws it across the parking lot. The hat is not damaged, but Thornberry must leave her car to retrieve it. 

NOTE: Resisting, delaying, or obstructing a public officer (G.S. 14-223). Again, remind officers of the importance of alleging in their citation or warrant specifically what duty the officer was performing (256 N.C. 203). 
(10) Drug offenses 

NOTE: Show slide, "Drug Offenses." 
(a) Review the offenses found in NC Crimes at Chapter 24and Supplement. 

NOTE: Pass out handout, "Drug Offenses Involving Minors."
(b) Review questions. 

i) At a license checkpoint, Officer Dolenz places Joe Nesmith under arrest for driving while license revoked. Upon a search of Nesmith, Officer Dolenz locates a plastic baggie containing 12grams of marijuana. 

NOTE: Possession of marijuana less than 2oz. (G.S. 90-95, NC Crimes at p. 512). 
ii) Officer Thompson stops a vehicle for speeding. Upon receiving the vehicle registration readout, he determines the vehicle is stolen. He arrests the operator for possession of a stolen vehicle. According to departmental policy, impounded vehicles must be inventoried. In the trunk, Thompson locates two garbage bags containing60 pounds of marijuana. 

NOTE: Trafficking in marijuana (G.S. 90-95, NC Crimes at p. 523). 
iii) Undercover Officer Butts is working a drug case. He has purchased crack cocaine from DoLittle three times. He bought the cocaine from DoLittle’s residence. Butts has decided to obtain warrants on DoLittle. What controlled substance charges apply? 

NOTE: (1) Possess cocaine (G.S. 90-95, NC Crimes at p. 512); (2) Sell or delivery of cocaine (Id. at p. 503); (3) Maintain dwelling for sale of cocaine (Id. at p. 538). 
iv) Officer Pearson goes to the local "lovers' lane" while on patrol. The area has a reputation for underage drinking and drug use. While walking the area, Pearson smells a strong odor of marijuana coming from one vehicle. He talks to the occupants, obtains consent to search, and locates 21 grams of marijuana, rolling papers, and a small ceramic pipe with marijuana residue. What controlled substance charges apply? 

NOTE: (1) Possession of marijuana - more than 2 oz, less than 1 2 oz / Class 1 misdemeanor (G.S. 90-95, NC Crimes p. 512); (2) Possession of drug paraphernalia (G.S. 90-113.21, NC Crimes p. 542).
v) Deputy Brown is dispatched to the Green residence for a domestic situation. During the call, Brown sees 12 marijuana plants growing in pots. 

NOTE: Manufacturing marijuana (G.S. 9095, NC Crimes at p. 502). 
vi) Undercover investigator Nicks is making street buys. She pulls up to a corner in her vehicle and is approached by a drug dealer named "Fleetwood."  Fleetwood asks Nicks if she wants a "rock." Nicks agrees and buys a $20 rock. Upon analysis, the rock turns out to be soap. 
NOTE: Sale or delivery of counterfeit controlled substance (G.S. 90-95, NC Crimes at p. 511). 
vii) Upon service of a search warrant for cocaine, officers recover 52 grams of powdered cocaine. 

NOTE: Trafficking in cocaine (G.S. 90-95, NC Crimes at p. 526). 
viii) Officer Phillips is making undercover buys. He purchases five 10 mg valium tablets from street dealer "Bubo." What is the appropriate controlled substance charge? Is it a felony or a misdemeanor? 

NOTE: Sale or delivery of controlled substance (G.S. 90-95, NC Crimes at p. 503). Valium is a Schedule IV drug (G.S. 90-92, NC Crimes p. 496). Felony.
ix) After a vehicle stop, Officer Kantwell obtains a consent to search the vehicle. The operator is a known and previously convicted drug dealer. The Officer locates a plastic bag with 143 valium tablets. 

NOTE: Felony possession of controlled substance (G.S. 90-95, NC Crimes p. 512 --more than 100 tablets). 
x) Joan Jones is an EMT. During her last trip to the emergency room, she was able to pick up a doctor’s prescription pad. She writes prescriptions to herself for codeine and presents them at the local pharmacy. 

NOTE: Obtain controlled substance by fraud or forgery (G.S. 90-108, NC Crimes at p. 540).
xi) Dr. Feel good writes prescriptions for a female who will have sex with him. Feel good knows the drugs are for abuse, and the prescription is not for a medical purpose. 

NOTE: Unlawful distribution of controlled substance by practitioner (G.S. 90-108, NC Crimes p. 537). 
xii) Officer Lawson responds to a loud music complaint at Jenkins' house. Jenkins, who is home alone, invites the officer in. In the living room Officer Lawson observes marijuana sitting on a coffee table 4 feet away. Jenkins claims the marijuana was left there by a friend, and that he hasn't touched it. 
NOTE: Possession of controlled substance (G.S. 90-95, NC Crimes at p. 512). Discuss the annotations on the subject of "constructive possession." 

III. Conclusion 

A. Summary 

During this block of instruction we explored the differences between criminal offenses and civil matters involving private disputes. We listed and were instructed to memorize the most commonly occurring criminal offenses and learned how to appropriately use legal resources, such as NC Crimes. We then discussed a variety of hypothetical situations and determined the correct offense based on the presented facts. 

NOTE: Show slide, "Training Objectives."
B. Questions from Class 

C. Closing Statement 

Students should remember that criminal law is a dynamic subject. Upon graduating from BLET, officers must endeavor to stay abreast of legislative and judicial developments:  amendments, reversals, refinements, repeals, reclassifications, and so forth.  Agency legal advisors, the Institute of Government, and the North Carolina Justice Academy will provide guidance and assistance in this regard. 
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