
 Sandyston Township 

Minutes
November 13, 2012
This meeting was opened and called to order at 9:00 am by Mayor Harper who stated this meeting was being held in compliance with the Open Public Meetings Act, having been duly advertised.

Roll Call

The clerk was asked to call the roll. Present were: Committeeman William Leppert, Deputy Mayor Fred MacDonald, and Mayor George Harper.

Also in attendance:  Glenn Hull; Patte Haggerty Frato, Sandyston Township Historian; Jane Primerano, The Alternative Press; Betsy Pinzone; Bryan Davids; Joseph Haggerty, Roy C. McClain
The Mayor invited all to join in the Pledge of Allegiance.
Minutes:  The Committee reviewed the regular meeting minutes of Tuesday, October 9, 2012.

Deputy Mayor MacDonald made a motion to approve the minutes, seconded by Committeeman Leppert and unanimously carried.
Tax Collector Report:  The Tax Collector’s report for the month of October 2012 was presented with total receipts Month-To-Date of $208,792.32 and Year-to-Date of $4,387,681.65. Mayor Harper made a motion to approve the Tax Collector’s Report, seconded by Committeeman Leppert and unanimously carried.    
Treasurer’s Report:  The Treasurer’s Report for the month of October 2012 was presented with a beginning balance of $583,447.05, total receipts of $420,172.44, and total disbursements of $433,538.61 leaving an ending balance of $570,080.88.  Mayor Harper stated the General Capital Account is $301,050.95, Animal Control Escrow $36,105.43, Public Assist Escrow $3,523.96, Unemployment Escrow $21,891.55, COAH Trust $23,460.30 and the Small Cities Master $4,760.93 (Housing Rehab).    Mayor Harper made a motion to approve the Treasurer’s Report, seconded by Committeeman MacDonald and unanimously approved.  The Committee also reviewed the FEMA spreadsheet outlining the FEMA reimbursements which have been received to date.  The Clerk explained that on October 22, 2012, $92,769.29 was received from FEMA; however, this money does not match up to what is currently owed.  The Clerk stated we will see what we receive in December and compare. 
Payment of Vouchers:  The bills list for the month October 2012 was submitted for approval in the amount of $804,051.20.   Committeeman Leppert made a motion to approve the bills list, seconded by Deputy Mayor MacDonald and unanimously carried.
Departmental Reports:  The Committee reviewed the Departmental Reports.  The Mayor asked the two Road Department employees, R.C. McClain and Joseph Haggerty how they were doing and if there were any lingering issues needing discussion. Mr. McClain stated he was pleased the snow storm avoided our area.  
Old Business: 

Layton Post Office:  The Bike Rack, Bench will be installed in the near future.     Mayor Harper stated we have requested a compromise from a four hour reduction to a six hour reduction; however, we have received no word from the United States Postal Service on a decision.
Performance Bond:   Mayor Harper stated the Performance Bond has not been submitted for Block 702, Lot 12, however, they still had until November 13, 2012 to post the bond.
Mayor Harper asked what had been done regarding Block 1105 Lot 14.  The Clerk stated they have been working at that location.  Mayor Harper stated he has noticed the tremendous landscaping project that is underway at this location.
New Business:
Block 1801 Lot 15:  Mayor Harper explained that Sandyston Township owns Block 1801 Lot 15 and Mr. and Mrs. Davids reside at Block 1801 Lot 16.   Mayor Harper invited Mr. Davids to come forward to address the Committee on this matter.  Mr. Bryan Davids, 65 Mountain Trail, stated he knows his driveway travels across the property owned by the Township, he is aware the Township is in the process of selling this property to Green Acres and he has received threatening letters from the Township Attorney requesting him to remove the driveway.  Mr. Davids stated that his neighbor at 61 Mountain Trail received an easement for continued use of the driveway and he doesn’t have a problem with that.  Mr. Davids stated he has a problem with his own driveway, as every time it rains his driveway washes out onto Mountain Trail.  Mr. Davids also stated the Township Attorney is asking him to remove something that has always been there and he doesn’t understand the motive.  Mayor Harper stated the Township has granted the other party an easement on this lot and that the Township has also granted Mr. Davids the same which will give him use of the driveway right where it is and Mr. Davids does not have to do a thing.  Mayor Harper stated we are doing this in an effort to sell this property to Green Acres for considerably more than what anyone bid on it.  Mayor Harper stated the Township is trying its best to make sure Mr. Davids receives the relief that he needs for this driveway and doesn’t want to see Mr. Davids move the driveway; however, the Township is going to proceed so the Township can sell this property to Green Acres.  Mayor Harper explained that all our attorney has done is push this to the point where Mr. Davids must decide if he will agree to the easement or move the driveway.   Committeeman Leppert stated the intention of the Township was never to take away Mr. Davids driveway.  Mr. Davids stated he would like the easement for the driveway.  Mr. Davids expressed interest in purchasing the property from the Township and would match what Green Acres is willing to pay for the property. Mayor Harper stated Green Acres will not produce an offer until we have the easement in place. Mr. Davids stated by him purchasing the property he would be paying increased taxes to the Township and asked what Green Acres would be paying in taxes to the Township.  Mayor Harper explained that Green Acres currently pays $10 an acre for every acre we have and this amounts to approximately $120,000, which is called “Payment In Lieu of Tax”.   Mayor Harper stated at this time, we do not know what the offer will be from Green Acres and while Mr. Davids states he will match the offer from Green Acres we do not know at this time what the offer is.  Mayor Harper stated Green Acres will pay the appraised value for the property.  Mr. Davids stated that was $7,000.  Mayor Harper stated that would have been the assessed value, which is the assessor’s estimate.   Mr. Davids stated he didn’t know if the resident of 61 Mountain Trail was in attendance, but stated it was in his benefit because if Mr. Davids did own that driveway, it would be a nice driveway that they could all go up and down.  Mayor Harper stated the resident of 61 Mountain Trail did complete the easement.  Mr. Davids stated the letters he received from our attorney got his attention.  Mayor Harper stated the Committee needed to get Mr. Davids’ attention and needed to resolve this issue fairly and equally.  Mayor Harper stated the first thing the Township will do is prepare the easement and then contact Green Acres and get an offer from them for the property.  Mayor Harper stated the Township will contact Mr. Davids with information received from Green Acres.  The Committee thanked Mr. Davids for attending the meeting. 
Shared Service – Montague Township:  The Committee reviewed the figures for the proposed Shared Service Agreement for the inspection/plan review portion of the Construction Office.  The Clerk explained that Montague Township has a meeting this evening and they would be reviewing the figures and getting back to Sandyston Township.   Mayor Harper explained that since there is very little activity in both construction offices this was a way to save money and keep the offices in the Township’s.  Mayor Harper asked what the costs were in addition to these figures.  The Clerk explained it would be any increase in payroll (taxes/pensions) and usually a 15% administrative fee.  Mayor Harper made a motion to approve this tentative proposal, seconded by Committeeman Leppert and unanimously carried.
Building Use Request:  The Committee reviewed a request from the Autumn Ridge Pony Club to use the meeting hall and kitchen on Saturday, December 1, 2012 from 10:00 am to 6:00 pm for their Tack Auction.    Mayor Harper made a motion to approve the use of the meeting hall and kitchen for this purpose, seconded by Committeeman Leppert and unanimously carried.
Building Use Request:  The Committee reviewed a request from the Top O’Jersey Beef 4H Club to use the meeting hall on Saturday, November 17, 2012 from 5:00 pm to 8:00 pm to assemble wreaths.    Mayor Harper made a motion to approve the use of the meeting hall for this purpose, seconded by Deputy Mayor MacDonald and unanimously carried.
Building Use Request:  The Committee reviewed a request from the Sandyston Recreation to use the meeting hall and kitchen on Sunday, December 9, 2012 from 6:00 am to 1:30 pm for a Pancake Breakfast with Santa.    Mayor Harper made a motion to approve the use of the meeting hall and kitchen for this purpose, seconded by Committeeman Leppert and unanimously carried.
Building Use Request:  The Committee reviewed a request from the Sandyston Recreation to use the meeting hall on Wednesday, December 19, 2012 from 5:00 pm to 8:00 pm for the Schwan’s Fundraiser –for people to pick up their purchases.    Mayor Harper made a motion to approve the use of the meeting hall for this purpose, seconded by Deputy Mayor MacDonald and unanimously carried.
Resolutions:
SANDYSTON TOWNSHIP

R-73-2012

A RESOLUTION PROVIDING FOR THE PURCHASE OF ROAD SALT AND ROAD GRITS FOR THE TOWNSHIP OF SANDYSTON

WHEREAS, the County of Sussex advertised and received bids for road salt and road grits; and

WHEREAS, the  bids received allowed for vendors to extend their pricing to municipalities within the County of Sussex through a State regulated County Contract Purchasing System Identification Number CK03-SXC; and

WHEREAS, the following vendor was awarded a contract for rock salt through the County Contract Purchasing System and the vendor has extended their pricing to municipalities, thereby affording the Township of Sandyston the opportunity of direct purchase without competitive bidding:


Cargill De-Icing Technology


24950 County Club Blvd, Suite 450


North Olmstead, OH  44070

WHEREAS, the manufacturer has been awarded the County Contract at the price of $51.16 per tonnage of road salt, with such price good through May 31, 2013; and 

WHEREAS, the following vendor was awarded a contract for snow grits through the County Contract Purchasing System and the vendor has extended their pricing to municipalities, thereby affording the Township of Sandyston the opportunity of direct purchase without competitive bidding:


284 Aggregates, LLC


10 Route 284


Wantage, NJ  07461

WHEREAS, the manufacturer has been awarded the County Contract at the price of $7.74 per tonnage of road salt, with such price good through May 31, 2013; and 

WHEREAS, the following vendor was awarded a contract for road grits through the County Contract Purchasing System and the vendor has extended their pricing to municipalities, thereby affording the Township of Sandyston the opportunity of direct purchase without competitive bidding:


Baldwin Enterprises


PO Box 159


Vernon, NJ  07642

WHEREAS, the manufacturer has been awarded the County Contract at the price of $9.00 per tonnage of road salt, with such price good through May 31, 2013; however, vendor has limited supply of 3,000 tons; and 

WHEREAS, the following vendor was awarded a contract for road grits through the County Contract Purchasing System and the vendor has extended their pricing to municipalities, thereby affording the Township of Sandyston the opportunity of direct purchase without competitive bidding:


North Church Gravel, Inc.


216 North Church Road


Franklin, NJ  07416

WHEREAS, the manufacturer has been awarded the County Contract at the price of $9.94 per tonnage of road salt, with such price good through May 31, 2013; and 

WHEREAS, the following vendor was awarded a contract for road grits through the County Contract Purchasing System and the vendor has extended their pricing to municipalities, thereby affording the Township of Sandyston the opportunity of direct purchase without competitive bidding:


Eastern Concrete Materials


Aggregates Division


3620 Route 23


Hamburg, NJ  07419

WHEREAS, the manufacturer has been awarded the County Contract at the price of $9.87 per tonnage of road salt, with such price good through May 31, 2013; and 

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of Township of Sandyston does hereby approve the purchase of road salt from Cargill De-Icing Technology., Inc. at the Sussex County price of $51.16 per ton through May 31, 2013; and

BE IT FURTHER RESOLVED, that the Township Committee of the Township of Sandyston does hereby approve the purchase of road grits from 284 Aggregates, LLC., at the Sussex County price of $7.74 per ton through May 31, 2013; and

BE IT FURTHER RESOLVED, that the Township Committee of the Township of Sandyston does hereby approve the purchase of road grits from Baldwin Enterprises, at the Sussex County price of $9.00 per ton through May 31, 2013; and

BE IT FURTHER RESOLVED, that the Township Committee of the Township of Sandyston does hereby approve the purchase of road grits from North Church Gravel, Inc., at the Sussex County price of $9.94 per ton through May 31, 2013; and

BE IT FURTHER RESOLVED, that the Township Committee of the Township of Sandyston does hereby approve the purchase of road grits from Eastern Concrete Materials, at the Sussex County price of $9.87 per ton through May 31, 2013.

The Committee reviewed R-73-2012 for the purchase of road salt and grits through the Sussex County Co-op.  Mayor Harper made a motion to approve R-73-2012, seconded by Deputy Mayor MacDonald and unanimously carried.

SANDYSTON TOWNSHIP

R-74-2012

A RESOLUTION TO HIRE TEMPORARY ROAD DEPARTMENT EMPLOYEE


WHEREAS, Sandyston Township is in need of a Temporary Road Department Employee; and


WHEREAS, the Temporary Road Department employee will be paid $12.50 per hour; and


THEREFORE, BE IT RESOLVED, the Township Committee of the Township of Sandyston will hire Robert LeRoy Mack as a Temporary Road Department employee at $12.50 per hour.

The Committee reviewed R-74-2012 to hire a temporary road department employee.  Mayor Harper made a motion to approve R-74-2012, seconded by Committeeman Leppert and unanimously carried.

SANDYSTON TOWNSHIP

R-75-2012

RESOLUTION – AGREEMENT:  SHARED SERVICES – TOWNSHIP OF SANDYSTON, COUNTY OF SUSSEX, STATE OF NEW JERSEY

TO UTILIZE THE VEHICLE WASHING EQUIPMENT OF THE HAMPTON TOWNSHIP PUBLIC WORKS DEPARTMENT

Be it and it is hereby resolved by the Sandyston Township Committee that the Mayor and Township Clerk are hereby authorized to execute on behalf of the Township Committee of the Township of Sandyston the following shared services agreement with the Township of Hampton as permitted by N.J.S.A. 4-8:A-1, et seq.: for the utilization of the Vehicle Washing Equipment of the Hampton Township Public Works Department from November 1, 2012 to November 1, 2013.

The Committee reviewed R-75-2012 for the shared service of a truck washing facility with Hampton Township.  Mayor Harper made a motion to approve R-75-2012, seconded by Deputy Mayor MacDonald and unanimously carried.

SANDYSTON TOWNSHIP RESOLUTION

R-76-2012

BUDGET TRANSFERS

WHEREAS, it appears certain amounts for specific purposes in the 2012 Municipal Budget have been expended in excess of the respective sums appropriated therefore; and 

WHEREAS, there appears to be insufficient funds in certain accounts to meet the demands thereon for the balance of the year; and

WHEREAS, there appears to be sufficient funds in other accounts to meet the demands thereon for the balance of the year.

NOW, THEREFORE, BE IT RESOLVED that in accordance with the provisions of N.J.S.A. 40A:4-58 a portion of the surplus in the accounts hereafter mentioned are hereby transferred to the accounts deemed insufficient to meet current demands:

FROM: MUNICIPAL CLERK
.
O/E

01-201-20-120-020

$           .16

TO: MUNICIPAL CLERK

S/W

01-201-20-120-010

$           .16

FROM: EMERGENCY MGMT.
O/E

01-201-25-252-020

$           .08

TO: EMERGENCY MGMT
.
S/W

01-201-25-252-010

$           .08

FROM: ENGINEERING 

O/E

01-201-20-165-020

$  3,000.00

TO: LEGAL SERVICES 

O/E

01-201-20-155-020

$  3,000.00

FROM: FIRE PREVENTION

O/E

01-201-25-265-020

$   3000.00

TO: STREETS & ROADS

S/W

01-201-26-290-010

$   3000.00

FROM: VEHICLE MAINT.

O/E

01-201-26-315-020

$10,000.00

TO: STREETS & ROADS 

O/E

01-201-26-290-020

$10,000.00

FROM: PLANNING BD.

O/E

01-201-21-180-020

$  8,000.00

FROM: ENGINEERING

O/E

01-201-20-165-020

$  4,000.00
TO: BLDGS & GROUNDS

O/E

01-201-26-310-020

$12,000.00

The Committee reviewed R-76-2012 for budget transfers.  Mayor Harper made a motion to approve R-76-2012, seconded by Deputy Mayor MacDonald and unanimously carried.

Ordinances:

SANDYSTON TOWNSHIP

ORDINANCE 2012 - 08
AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER Sect. 150
BE IT ORDAINED, by the Mayor and Township Committee of Sandyston Township, County of Sussex and State of New Jersey, the Ordinance revisions recommended by the Land Use Board be made as follows:
150- 15 CLOTHING BINS.
A.     Clothing Bin Permit Requirements.
1. No person  shall place, use,  or employ a  donation clothing bin, for solicitation purposes,  within the Sandyston Township, unless they have complied with all of the requirements set forth in N.J.S.A. 40:48-2.61.

2. No permit for a clothing bin shall be issued unless the applicant can demonstrate that the placement of  the clothing bin is permitted by the site plan or that it will  have  no  effect  on  zoning  and/or  site  plan requirements and  regulations as  determined  by  the zoning official.

3. Each permit will require the following information as minimal requirements:

a.   Contact information for owner of the bin;

b.   Written consent of the property owner;
c.   a depiction of the exact location of the proposed bin;
d.     the exact size of the bin including dimensions 
and height as well as tonnage capacity.
4. Each permit with permit number will be posted on each bin in a place easily visible to all.
B.     Clothing Bin Permit Application, Duration and Fee.

1.  The municipal zoning officer shall be the municipal agency as referenced in N.J.S.A. 40:48-2.61 to accept applications process them and issue clothing bin permits.

2. The permit fee shall be twenty-five ($25.00) dollars for the initial  application. Annual renewals of said permit will require a $15 renewal fee.


3. Permits issued by the zoning officer shall be valid for one year.


4. Each permit holder must report annually no later than
March 1 the annual tonnage handled under each permit.
C.     Penalty for Violations.

Any person or entity violating this section or any provision of N.J.S..A.  40:48-2.60 et seq. shall be subject to the penalties set forth in N.J.S.A. 40:48-2.63.

Effective Date: These Ordinance revisions shall take effect immediately upon final passage and publication thereof according to law.
The Committee reviewed Ordinance 2012-08.  Mayor Harper made a motion to approve introduction of Ordinance 2012-01, seconded by Deputy Mayor MacDonald and unanimously carried.  Roll Call Vote followed:  Ayes: Leppert, MacDonald, Harper; Nays: 0; Abstain: 0; Absent: 0.  Mayor Harper stated this ordinance will have a public hearing on Tuesday, December 11, 2012 at 7:30 pm, where any interested persons will have the opportunity to be heard.  

SANDYSTON TOWNSHIP

ORDINANCE 2012 – 09

AN ORDINANCE SUPPLEMENTING 

AND AMENDING CHAPTER Sect. 150


BE IT ORDAINED, by the Mayor and Township Committee of Sandyston Township, County of Sussex and State of New Jersey, the Ordinance revisions recommended by the Land Use Board be made as follows:

150-28
VIEWSHED PROTECTION AREAS.

1.
Purpose.  


The purposes for viewshed protection include preservation of the community character, which is, in part; defined by scenic views and vistas of the Township’s hilly and mountainous terrain.  These features in the terrain establish the setting and essential character of a community.  


Viewsheds and vistas are valued assets of the landscape which require protection from destruction, diminution and loss that can result in visually undesirable impacts of development. Sandyston Township’s unique topography is characterized by sloped hillsides and distant ridgelines, which meet areas of lesser slope, near the top of hills. This line where the hillside meets the edge of the change in slope is perceived to be the ridgeline (top of the hill) when viewed from the public way or public areas or public open space. Undisturbed sloped hillsides enhance the Township’s viewshed, and these areas contribute heavily to the undisturbed quality of these distant views.


Development along the ridgeline and side slopes of hills at elevations near and proximal to the elevation of the ridgeline results in undesirable visual impacts and changes in valuable views and vistas.  A “viewshed protection area” is identified, which includes ridgeline and hillside topography located above approximately six hundred forty (640) feet elevation.  The purpose of viewshed protection in the Township includes protection of slopes, forested and open areas and views of these features found within the viewshed protection area.  Development controls are designed to prevent such undesirable visual impacts and in other cases to limit disturbance and minimize the visual impact of permitted development to the extent reasonably achievable.  


The regulation of development within the viewshed protection area is intended to promote a desirable visual environment through good civic design and arrangements by requiring development to be sited behind existing vegetation and requiring the establishment of vegetated buffers (‘areas of protection’) to screen proposed development within ridgeline and hillside viewshed protection areas from public view in accordance with the purposes of zoning, which are found at N.J.S.A. 40:55D-2.


The purpose of viewshed protection includes the tree and forest protection, the maintenance of views of open agricultural fields and minimizing land disturbance within the viewshed protection area, except as otherwise may permitted under this section. This viewshed protection ordinance seeks to protect the scenic views and vistas of vegetated areas and open fields located within the Viewshed Protection Area as viewed from the public way, public area or public open space.


a.
Municipal Planning Law Purposes. The public purposes for ridgeline and hillside protection are also derived from the purposes of zoning, which are found in the Municipal Planning Law at N.J.S.A. 40:55D-2.  The following purposes of the law reinforce the local rationale for ridgeline and hillside protection and the objective of preserving the view of the ridgelines and hillside views for the benefit of the general public. 


1.
To ensure that the development of individual municipalities does not conflict with the development and general welfare of neighboring municipalities, the county and the State as a whole (N.J.S.A. 40:55D-2d). 


2. 
To provide sufficient space in appropriate locations for a variety of residential uses and open space, both public and private, according to their respective environmental requirements in order to meet the needs of all New Jersey citizens (N.J.S.A. 40:55D-2g). 


3.
To promote conservation of open space and valuable natural resources in the State and to prevent urban sprawl and degradation of the environment through the improper use of land (N.J.S.A. 40:55D-2j).

2.
Applicability.  


This section applies to all properties within the boundaries of the Sandyston Township that lie within the Viewshed Protection Area as defined herein. 


a. 
The requirements, guidelines and controls promulgated under this section shall be applicable to site plan and subdivision applications, driveway permits and building permits for new buildings. The Sandyston Township Planning Board shall review all plans submitted under this section as part of any application for site plan, subdivision or variance approval for any lands located entirely or partially within the Viewshed Protection Area. The Construction Official shall refer applications for zoning permits, building permits, or driveway permits on parcels of land situated within the Viewshed Protection Area to the Township Engineer for review to assure compliance with this section.  


b.
Within the Viewshed Protection Area, all of the underlying Planning regulations shall remain in effect, except as they are specifically modified by this section.  In the case of a conflict between this section and any other section of the Ordinance, this section shall control.


c.
In the case of an application for subdivision approval in the Viewshed Protection Area, conventional subdivision design is encouraged to avoid the over concentration of development and it’s potentially negative visual impacts.


d.
Review Fees. All applications for development including subdivision approval, site plan approval, a zoning permit, building permit or driveway permit for lands situated entirely or partially within the Viewshed Protection Area shall be accompanied by a review escrow or review fee of five hundred ($500.00) dollars.

3.
Development Review Requirements and Procedures.  

a. 
Requests for Zoning Permits, Driveway Permits and/or Building Permits.


1.
Applicants for zoning permits, driveway permits and/or building permits where no approvals from the Planning Board are required shall initially determine whether the ridgeline and hillside area depicted on a map entitled "Viewshed Protection Area,”   adopted by this section, is within one hundred (100) feet of the property which is the subject of the building permit application and shall depict all Viewshed Protection Areas as shown on the map which are on or within one hundred (100) feet of applicant's property. The determination of the presence of all ridgeline areas above- mentioned shall be done on a map provided by the applicant with topography depicted at two-foot contour intervals. All determinations by the applicant concerning the location of ridgelines shall be subject to the review and approval of the Township Engineer. In addition, the applicant shall initially determine and then depict on a map all Viewshed Protection Areas as defined in this section on or within one hundred (100) feet of the property which is the subject of the application. The applicant shall utilize a sketch to define the area of protection within or adjacent to the Viewshed Protection Area as set forth in Figure 1. The sketch set forth in Figure 1 below depicts the manner in which buffer treatments are to be retained or provided as may be appropriate to maintain an undisturbed view of the Viewshed Protection Area. The maps and sketches abovementioned shall be at a scale of one (1) inch equals fifty (50) feet and shall be provided by the applicant with the topography depicted at two-foot contour intervals. All determinations by the applicant concerning the location of the Viewshed Protection Areas shall be subject to review and approval of the Township Engineer and Township Planner. 

Figure 1
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2.
If it is then determined that the parcel in question is located within the Viewshed Protection Area, no permit shall be issued until a Viewshed Protection Area certificate of compliance is procured from the Planning Board. Said certificate of compliance will document that the proposed activity has received the regulatory approval for the construction proposed within the Viewshed Protection Area. This certificate of compliance shall be required when applicable as a condition for the issuance of a building permit for the particular property in question.


b.
Site Plan, Subdivision and Variance Applications to the Planning Board.


1.
All applicants for site plan, subdivision and/or variance approval are encouraged to submit conceptual development plans to the Planning Board prior to incurring the expense of fully engineered designs for development.  


2.
Applicants to the Planning Board shall initially determine whether the ridgeline area as defined herein, is within one hundred (100) feet of the property which is the subject of the application and shall depict all ridgeline areas as shown on said map which are on or within one hundred (100) feet of applicant's property. In addition, the applicant shall initially determine and then depict on a map all viewshed protection areas as defined in this section on or within one hundred (100) feet of the property, which is the subject of the application. The applicant shall utilize a sketch to define the area of protection for Viewshed Protection Areas as set forth in Figure 1.


3.
The maps and sketches abovementioned shall be at a scale of one (1) inch equals fifty (50) feet and shall be provided by the applicant with the topography depicted at two-foot contour intervals. All determinations by the applicant concerning the location of the ridgeline area and the Viewshed Protection Areas shall be subject to review and approval of the Township Engineer and Township Planner.

4.
General Requirements.   


a.
Standards of Review. 


1.
Applicants for construction on properties to which this section applies shall demonstrate to the satisfaction of the Planning Board or Township Engineer, as the case may be, that the proposed buildings or structures will not extend above the predominant tree line along and within the 

Viewshed Protection Area. 


b.
Viewshed Protection Requirements.  


1. 
Applicants for construction within the 

Viewshed Protection Area as depicted on the map submitted by the applicant as set forth above and approved or confirmed by the Township Engineer and Township Planner shall demonstrate to the satisfaction of the Planning Board and Township Engineer and Township Planner, as the case may be, that all construction within the Viewshed Protection Area shall maintain the view of vegetated hills and open fields as viewed from the public way, public areas or public open space.


2.
Views of Viewshed Protection Areas are to be protected permanently by screening development from view behind existing woodland and forest vegetation or through the establishment of landscaped buffer plantings of indigenous deciduous and coniferous trees.


3.
Development constructed within Viewshed Protection Areas shall utilize materials which are designed to camouflage the appearance of the structure within the landscape and viewscape. The use of earth tone colors and textures on roofing and siding shall be required to protect Viewshed Protection Area vistas and reinforce the integrity of these views. In addition, building heights shall be adjusted, road network oriented in such a way to eliminate visibility from the public way or preserved areas and other innovative and flexible design and development methodologies employed as required by the Planning Board with the active participation of the applicant.


4.
Existing undeveloped parcels of land within Viewshed Protection Areas shall be required to comply with the General Requirements and Design Requirements, Standards and Limitations set forth in herein.


5.
Development shall be sited behind and below visual buffers such as trees, ridgelines and other topographic features. The height and location of development shall not alter the views of, and from, the natural ridgeline.  An area of protection shall be established and maintained, which shall include existing forested areas.  Where proposed development requires the establishment of areas of protection, applicants shall establish a planted area of protection to visually screen development.  Areas of protection shall be established to screen development as viewed from the view line extending between all public areas, public ways and public views and the Viewshed Protection Area.  Areas of protection shall be placed in perpetual conservation easement areas.  


6.  
Areas of Protection – Always required.  Where existing vegetation does not establish an effective area of protection to shield development from public view, reforestation shall be provided in accordance with the following requirements and planting schedule so as to establish an effective visual buffer screen and area of protection.  All planting stock shall be deer-resistant, native, indigenous species, and subject to review and approval by the Planning Board and/or Township Engineer:  


(a)
Deciduous trees shall be not less than two to two and one-half (2 - 2-1/2) inches caliper (dbh) at the time of planting, and 


(b)
Coniferous trees shall be not less than six (6) feet to ten (10) feet in height at the time of planting. 


(c)
Understory shrubs shall be a minimum of four (4) to five (5) feet in height at the time of planting. 


(d)
Plantings shall be provided at a rate of not less than two hundred fifty (250) trees and not less than three hundred fifty (350) shrubs per acre.  An even mix of deciduous and coniferous trees shall be provided.


(e)
A two-year maintenance guarantee shall be provided on all planting stock.


(f)
Tree and shrub deer protection shall be provided and maintained for two (2) years to protect all plantings within the reforested area of protection.


(g)
The minimum planted width of the area of protection shall be not less than fifty (50) feet wide, with width being defined as the dimension measured perpendicular from the outermost edge of the area of protection facing the public view toward the innermost edge of the area of protection facing the building, structure or disturbance within the Viewshed Protection Area that is to be screened from public view.  


7.
Notwithstanding the requirements of this section, the Board may require additional planting materials and/or limit the amount of clearing adjacent to proposed development to provide screening and to maintain a forested backdrop to ensure that ridgelines and hilltops remain wooded.  

6
Deed Restrictions.  


Subdivision plats shall be required to provide appropriate deed restrictions and conservation easement areas to protect Viewshed Protection Areas, areas of protection and any environmentally critical areas that may exist. 

7
Exemptions.  


The following activities are exempt from the Viewshed Protection Area requirements:


a.
Planting of trees, landscaping and/or screening associated with any use or development, not involving the removal of any trees.


b.
Agricultural activities as provided in accordance with the Right to Farm Act.


c.
Forestry activities when conducted in accordance with approved Forestry Management Plan regulated by the New Jersey Department of Environmental Protection – Division of Parks and Forestry or New Jersey Forest Service.


d.
No certificate of compliance shall be required for an addition to an existing dwelling or garage two hundred fifty (250) square feet or larger located within the Viewshed Protection Area except when such addition shall increase the footprint and/or gross floor area of a dwelling by more than twenty-five (25%) percent. Incremental additions occurring after the date of adoption of this section, which result in a cumulative increase in footprint or floor area of two hundred fifty (250) square feet beyond the footprint or floor area of the dwelling as of 1980, shall be permitted only when such certificate of compliance has been received. Construction of new accessory structures such as detached garages on existing developed lots of record as of adoption hereof, within the Viewshed Protection Area shall require the issuance of a Viewshed Protection Area certificate of compliance prior to the issuance of a building permit.


e.
Notwithstanding the building height limits established in this section, no certificate of compliance shall be required for an addition to an existing dwelling or garage located within the Viewshed Protection Area that result in an increase in building height of five (5) feet or less.  Incremental building height additions occurring after the date of adoption of this ordinance, which result in a cumulative increase in height more than five (5) feet of an existing building height as of 1980, shall be permitted only when a Viewshed Protection Area certificate of compliance has been received.

8
Height Limits.


a.
Maximum building height:
30 feet

9
Design Requirements, Standards and Limitations.


a.
Building Placement.  Buildings shall be located behind and below visual buffers (the area of protection) in the Viewshed Protection Area.  The Planning Board may, upon review, approve the location of buildings in areas of the Viewshed Protection Area where the trees on the lot exceed forty (40) feet in height and can be demonstrated to establish an effective area of protection as a buffer or visual screen to prevent the view of development from public areas, the public way or public open space.  These areas of protection as required herein shall be maintained or established and placed in conservation easement to remain undisturbed.  The area of protection shall include a deed restriction against tree removal.


1.
Buildings shall be designed to be compatible with the natural setting.


2.
All buildings should be oriented in a manner that preserves the view line between any public view, public way or public area and the Viewshed Protection Area.


3.
The concentration of home sites and cleared areas within the Viewshed Protection Area shall be avoided.  Cleared areas on individual lots shall be separated by a distance of at least two hundred fifty (250) feet (see limits on clearing and disturbance herein) 


4.
In the case of development proposed in parcel of land including open field(s), development shall be sited behind and below existing trees in wooded portions of the lot and open fields shall be maintained.  Where a parcel of land contains only open field(s), areas of protection shall be established to screen development from the public view.  See Figure 1.


b.
Architecture.  All applicants for site plan, subdivision, variance or building permit shall submit architectural plans for proposed buildings for review of consistency with the architecture requirements set forth in this section.  Buildings and structures shall be designed to conform to the requirements this section (see Figures 2., 3. and 4. below), and to be compatible with the natural surroundings of the area using the following techniques:


1.
Varied setbacks, roof lines, building forms and low retaining walls which blend structures into the terrain shall be used.

Figure 2
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2.
Rooflines shall be broken into smaller components to reflect the natural ridge patterns and shall be oriented in the same direction of the slope of the contour. 


3.
Varied rooflines shall serve to reduce the scale of the building and provide for interesting design.  

Figure 3
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4.
No rooftop mechanical equipment for heating, cooling or other purposes shall be permitted.  Rooftop solar collection panels shall be permitted.


5.
Buildings shall use articulation (i.e., insets, pop-outs, etc.) and roof orientation as a means to avoid the creation of large massing of buildings.  


6.
Windows, balconies, and outdoor living areas shall be located to protect the privacy of adjacent homes and yards. 


7.
Building materials and colors shall be compatible with the natural setting.  Exterior colors shall be limited to earth tones and materials shall be non-reflective.  The color, material and texture palette shall be reinforced with compatible landscaping. Building materials shall conform to the requirements of this section.  Samples of the color, material and texture palette shall be submitted to the Planning Board for approval.  


8.
Patios, pools and ancillary structures shall be screened from public view.


c.
Site Grading and Disturbance.


1.
All site disturbances on any individual lot shall be limited to twenty thousand (20,000) square feet.


2.
Grading shall be limited to which is necessary to construct buildings, driveways and usable open space.  Grading cut/fill volume shall be limited to not more than one hundred (100) cubic yards of soil removal or fill.  


3.
Grading shall be designed to conserve natural topographic features and appearances by sculpting the land to blend slopes and benches with natural topography and retain major natural topographic features, including natural drainage courses, prominent knolls, ravines, wildlife habitats and existing vegetation.


4.
Excavation is prohibited in environmentally critical areas.  


5.
The overall slope, height or grade of any excavation or fill slope shall be developed to appear similar to the natural contours in scale with the natural terrain of the site.

Figure 4
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Minimize lowest finished grade height to ensure building follows slope


6.
Following all grading and development activity, and prior to the issuance of a certificate of occupancy, all graded and cleared areas shall be restored as closely as possible to its original topography, which restoration shall include the reestablishment of vegetation.


7.
No excavation or other earth disturbance shall be permitted within the Viewshed Protection Area. 


d.
Landscaping.

1.
Buildings shall be sited to incorporate existing vegetation into the site design to preserve the natural Ridgeline image and character of the area.  


2.
Existing vegetation shall be retained wherever possible and shall be used to soften structural mass and help blend buildings into the natural setting and to minimize their visibility.  All development shall minimize the removal of native vegetation including the opening up of scenic views and panoramas for the benefit of a private property owner.


3.
The removal of all trees within a section of forest, or thinning of trees on any area located within the Viewshed Protection Area is prohibited, except in conjunction with an approved site plan, subdivision, variance or certificate of approval for a development permit.   


4.
Subject to Planning Board approval, tree removal may be permitted for the purpose of constructing pedestrian trails, which shall not exceed a width of six (6) feet.


e.
Lighting.

1.
External lighting shall be of a concealed source type, which directs light to the ground to minimize light pollution and sky glow.


2.
The light source of any exterior lighting, where installed and used, shall be downward directed and shall not be visible from off site.  All exterior lighting installations shall be subject to an in-service lighting inspection by the Township Engineer prior to the issuance of a certificate of occupancy, and lighting fixtures shall be fitted with side shielding as may be directed by the Township Engineer.  

The Committee reviewed Ordinance 2012-09.  Mayor Harper stated the Viewshed Proposal is for a Viewshed Protection Area as identified which includes ridgeline and hillside topography located above approximately 640 feet in elevation.  Mayor Harper stated this ordinance was precipitated from an application that was denied for solar, but it is a very far reaching ordinance because not only is it slated for above 640, if you go in deeper into the ordinance you will see that it definitely regulates all residential development above that line and basically requires a lot of requirements as to the cutting of trees, the grading of land, lowers the maximum building height from 35 feet to 30 feet, it discusses architecture.  Mayor Harper stated he felt there should be more discussion on this ordinance because this could be a far reaching ordinance.  Deputy Mayor MacDonald agreed.  Mayor Harper asked that this ordinance be put on the website for public review and comment.    Mayor Harper also asked why it is above 640 feet and asked this ordinance be sent to our engineer for review and comment and provide a topographical map to show the lands in Sandyston Township that are above 640 feet to how much land we are actually talking about.  Mayor Harper made a motion to table this ordinance and send this back to the Land Use Board for review, seconded by Deputy Mayor MacDonald and unanimously carried.

SANDYSTON TOWNSHIP

ORDINANCE 2012 – 10
AN ORDINANCE SUPPLEMENTING 

AND AMENDING CHAPTER Sect. 150


BE IT ORDAINED, by the Mayor and Township Committee of Sandyston Township, County of Sussex and State of New Jersey, the Ordinance revisions recommended by the Land Use Board be made as follows:

150-27
Renewable Energy Systems Residential & Commercial.

A. Residential


a.
Purpose. The primary purpose of a renewable energy system shall be to provide power for the principal use of the property whereon said system is to be located and shall not be for the generation of power for commercial purposes See Section X below), although this provision shall not be interpreted to prohibit the sale of excess power generated from time to time from a renewable energy system designed to meet the energy needs of the principal use. For the purposes of this subsection, the sale of excess power shall be limited, so that in no event is a renewable energy system generating more energy for sale than what is otherwise necessary to power the principal use on the property.


b.
Applicability. Small wind energy and solar energy systems shall be permitted as an accessory use on the same lot as the principal use in all districts, subject to the requirements of this section. Renewable energy systems shall be a permitted use on any lots comprising twenty (20) or more contiguous acres owned by the same person or entity. This subsection shall not apply to roof-mounted solar energy systems which systems and equipment extend twelve (12) inches or less beyond the roofline or highest point of the roof structure on which the system is located. This subsection shall also not apply to ground-mounted solar energy systems that consist of ten (10) or less panels, and are situated more than fifty (50) feet from the nearest property boundary line.


All renewable energy systems require approval from the Zoning Officer and the Construction Official prior to installation. Applications for small wind energy and solar energy systems shall include information demonstrating compliance with the provisions of this subsection. In the event that the Zoning Officer or Construction Official does not believe the provisions of this subsection are satisfied, an applicant may request and/or file a variance application with the Township Land Use Board.


1.
Small wind energy and solar energy systems accessory to a permitted principal use shall be allowed in any zoning district and may be installed upon receipt of the necessary construction, electrical and/or mechanical permit(s). This subsection applies to small wind energy and solar energy systems to be installed and constructed for both residential and commercial use.


2.
Renewable energy systems that are the principal use of a lot are governed by other sections of the Township Zoning Ordinance, in accordance with the applicable zoning district regulations.


c.
Design and Installation. Renewable energy systems shall comply with the accessory structure restrictions contained in the zoning district where the system is located, unless otherwise set forth below:


1.
The systems shall conform to all current industry standards, including the National Electric Code as adopted by the NJ Department of Community Affairs.


2.
All exterior electrical, utility and/or plumbing lines must be buried below the surface of the ground and be placed in a conduit. All electrical, utility and/or plumbing lines leading down the side of a structure from rooftop installations shall be installed and maintained as aesthetically as possible.


3.
Renewable energy systems that connect to the electric utility shall comply with the applicable interconnection standards for Class I Renewable Energy Systems, as may be amended.


4.
The systems shall not be used for displaying any advertising except for reasonable identification of the manufacturer or operator of the system. In no case shall any identification be visible from a lot line.


5.
The design of renewable energy systems shall, to the extent reasonably possible, use materials, colors, textures, screening and landscaping that will blend the system into the natural setting and existing environment.


6.
The installation of a wind or solar energy system shall conform to the extent applicable to the Uniform Construction Code, as amended, and is subject to all local utility company requirements for interconnection.


d.
Setbacks and Height Restrictions.


1.
A renewable energy system must comply with all setback and height requirements for the zoning district where the system is to be installed, unless otherwise set forth in herein.


2.
When a building or cabinet is necessary for storage cells or related mechanical equipment, it must be documented as to the necessity. The building may not exceed one hundred twenty (120) square feet in area nor fifteen (15) feet in height and must be located at least the number of feet equal to the accessory building setback requirements of the Zoning District from any lot line. Any mechanical equipment associated with and necessary for operation, including any building or cabinet for batteries and storage cells, shall be equipped with a functioning lock and posted with a small sign notifying the existence of renewable energy system equipment on the outside of the building or cabinet, in order to notify emergency personnel.


e.
Abandonment. A renewable energy system that is out of service for a continuous 12-month period shall be deemed abandoned. The Municipal Zoning Officer may issue a notice of abandonment to the owner of an abandoned renewable energy system. The owner shall have the right to respond to the notice of abandonment within thirty (30) days from the receipt date. The Municipal Zoning Officer shall withdraw the notice of abandonment and notify the owner that the notice has been withdrawn if the owner provides the Municipal Zoning Officer with information demonstrating the renewable energy system has not been abandoned. If the renewable energy system is determined to be abandoned, the owner of the renewable energy system shall remove the system at the owner's expense within three (3) months of receipt of notice of abandonment. If the owner fails to remove the renewable energy system, the Township may pursue a legal action to have the system removed at the owner's expense.


f.
Solar Energy Systems. Solar energy systems shall not be permitted in a front yard, and shall be located so that any glare is directed away from an adjoining property. Solar panels shall not add, contribute to or be calculated to cause an increase in impervious surface coverage or ratio of any lot.


1.
Rooftop Solar Panels. Solar panels shall be permitted as rooftop installation in any zoning district. The solar panels shall not exceed a height of twelve (12) inches above the highest point of the roof structure. In no event shall the placement of solar panels result in a total height, including building and panels, greater than one (1) foot in excess of what is permitted for the principal structure in the zoning district in which they are located. Panels installed in a rooftop configuration must be installed within the actual boundaries or edges of the roof area and cannot overhang any portion of the edge of roof. Solar panels installed in a rooftop configuration should be installed on the rear roof to the extent possible.


2.
Ground-Mounted Solar Panels. Solar panels may be installed on a ground-mounted apparatus only on lots with a minimum lot size of three (3) acres. The principal building setback as required by the applicable zone shall be required between any ground-mounted solar panel and any lot line. Ground-mounted solar panels shall not exceed a height of fifteen (15) feet.


3.
No Additional Rights. Any approval of a solar energy system does not create any actual or inferred solar energy system easement against adjacent property and/or structures. The owner and/or property owner of a solar energy system shall not infer or claim any rights to protective writs to any caused shadows or operating ineffectiveness against future development adjacent to or higher than the property location of the solar energy system. The approval of any solar energy system granted by the Township under this subsection shall not create any future liability or infer any vested rights to the owner and/or property owner of the solar energy system on the part of the Township or by any other officer or employee thereof for any future claims against said issuance of approval of the solar energy system that result from reliance on this subsection or any administrative decision lawfully made there under.


g.
Small Wind Energy Systems.


1.
Design Criteria.

(a)
Wind generators shall be designed with an automatic brake or other similar device to prevent over-speeding and excessive pressure on the tower structure.

(b)
Small wind energy systems shall not be artificially lighted, except to the extent required by the FAA or other applicable authority.

(c)
All ground-mounted electrical and control equipment shall be labeled and secured to prevent unauthorized access.

(d)
The tower shall be designed and installed so as not to provide step bolts, a ladder, or other publicly accessible means of climbing the tower, for a minimum height of eight (8) feet above the ground.

(e)
All moving parts of the small wind energy system shall be a minimum of ten (10) feet above ground level.

(f)
The blades on the small wind energy system shall be constructed of a corrosive resistant material.

(g)
All guy wires or any part of the wind energy system shall be located on the same lot as the energy system.

(h)
All equipment, sheds and tower bases shall be enclosed with a security chain link or wood fence of at least seven (7) feet in height, but no higher than eight (8) feet unless otherwise approved by the Zoning Officer. All fences shall include a functioning locking security gate.

(i)
The connection between the small wind energy system and the building, electrical grid or street shall be underground.


2.
Bulk Requirements.

(a)
Minimum lot size ten (10) acres.

(b)
Minimum setbacks. All wind generators shall be setback from all setback lines a distance equal to one hundred (100%) percent of the height of the structure plus ten (10) feet, including the blades.

(c)
Wind generators shall not be permitted in any front yards, unless application is made to and granted by the Land Use Board, based upon topographic conditions.

(d)
Maximum Height. Freestanding wind generators shall not exceed a height of one hundred twenty (120) feet, plus blades but in no event higher than one hundred forty-five (145) feet. The maximum height shall include the height of the blades at its highest point. If a height variance is granted, any approved tower must be monopole construction.

(e)
No more than one (1) wind generator shall be permitted on any parcel of property.

(f)
Wind generators shall not be allowed as rooftop installations.

(g)
Wind generators on properties shall have a nameplate capacity (maximum ability to generate energy) of twenty (20) kilowatts or less. If a kilowatt variance is granted, then the approved tower must be of monopole construction.

(h)
Towers for the wind generators shall have footprints no larger than thirteen by thirteen (13 x 13) feet in size.

(i)
The highest elevation (mean sea level) of small wind energy systems shall be limited to six hundred forty (640) feet in accordance with the Township's Ridgeline and Hillside Viewshed Protection Overlay Zone Ordinance.


3.
Noise. All small wind energy systems shall comply with the following:

(a)
Between a residential use or zone, sound levels of the wind energy system shall not exceed a 55 dBA at a common property line and 50 dBA to the closest occupied structure.

(b)
In all other cases at a common property line sound levels of the wind energy system shall not exceed 65 dBA.

(c)
These levels may be exceeded during short-term events such as utility outages and/or severe windstorms, for a maximum of four (4) hours.


4.
Site Location. If is important to preserve the scenic beauty of the Township's ridgeline and hillside viewshed protection area, with the understanding that the ridgeline may be optimum site location. With that understanding, the location of the wind generators should take into consideration ridgelines, scenic vistas, the size of the generator proposed, the location of the residence on the property, nearby residences and other pertinent factors.

(Chapter 150-28)

h. Notice of hearings for consideration of the application of Renewable Energy Systems Residential & Commercial  by the Land Use Board shall be given in accordance with N.J.S.A. 40:55D-10.
 

B.
Commercial Scale Solar Energy Systems.

a. 
Preamble. In recognition of the State of New Jersey’s desire to promote the construction and use of renewable energy sources and, further, the State of New Jersey’s designation of commercial scale solar energy system installations as an “inherently beneficial use,” the Township seeks to designate such installations as conditional uses subject to a set of conditions consistent with sound engineering and planning principles which also take into account the character of the Township as a rural community without commercial or industrial zones.

It is the Township’s belief and intent that the conditions and standards defined herein will serve to promote the beneficial use of commercial scale solar energy installations while ensuring that the negative impact of such development on environmentally sensitive areas, adjoining tracts, and the community as a whole is minimized and in keeping with the character of the Township.

b.  
Definitions.


Commercial scale solar energy system — A solar energy system installation which produces energy in excess of the amount defined for residential scale solar energy systems. Such systems may also be identified as production systems or major solar energy systems.


Ground mounted solar array — A solar energy system consisting of individual panels or arrays of panels mounted on armatures anchored to the ground with ground cover beneath.


Residential scale solar energy system — A solar energy system installation which produces energy in a year’s time which is one hundred ten (110%) percent or less of the total amount which may be reasonably anticipated to be consumed on average in a year's time by a principal residential use on the same parcel.  In this context, reasonably anticipated may include actual or estimated present or future usage for lighting, space heating, air conditioning, charging of electric vehicles, and other energy consumption that may be associated with or anticipated in the near future to be associated with a principal residential use.


Solar array — A quantity of structures, typically flat panels, arranged in an array and so oriented as to facilitate collection of solar energy.  Individual structures within the array are known as solar collectors or panels.  Solar collectors may be photovoltaic (converting light to electricity) in nature, thermal (converting solar energy to heat), or of another type.

c.
Zoning Regulations and Conditions Pertaining to Commercial Scale Solar Energy Systems.

(1) 
General.

(i)
Where there is range of possible alternative locations for an installation, preference will be given to installations installed on Township owned property.

(2)
Conditions. The solar energy systems, commercial scale shall comply with the following conditions.

(i)
Parcels upon which the installation is to be constructed must be a minimum of twenty (20) acres or greater in area.  The area or areas of a parcel or parcels immediately adjacent to the parcel under consideration may be considered in the area calculation provided that the deeds of any parcel(s) so used are modified to include permanent restrictions against further development except for that which pertains to the solar energy system in question.

(ii)
Control of Visual Impact – Screening. Commercial solar energy systems shall be screened from view of all public streets and adjoining properties.  The required buffer shall be a minimum width of fifty (50) feet consisting of naturalized plantings of predominantly evergreen trees. Buffering shall be continuous, with the exception of access roadways, and include a minimum of one (1) tree and five (5) shrubs per three hundred (300) square feet of buffer area.  Deciduous trees shall have a minimum caliper of two and one-half (2.5) inches and evergreen trees shall have a minimum height of eight (8) feet.  Adjoining residences shall be appropriately screened with a strategically located buffer no less than one hundred fifty (150) feet in length, or as deemed necessary by the Planning Board to achieve a reasonable degree of screening.  Existing mature perimeter vegetation having a width of less than fifty (50) feet may be used to make up part of the required minimum buffer width of fifty (50) feet.  Species selected for new plantings shall be indigenous or widely introduced types also known for robustness and disease resistance.  The intent is to present the appearance of an undeveloped property (other than for an access roadway or roadways) when the installation is viewed from off property. 

(iii)
Noise. Under all normal operating conditions and during all times of the year measured noise at the parcel boundaries shall be less than 55dBA as measured using industry standard noise measuring instrumentation and measurement practices. Plan sub-mission shall include an acoustic modeling study prepared by appropriately licensed professionals demonstrating compliance with the 55dBA limit.  Noise levels predicted by the model shall be such that calculated margins of error are added to modeled levels prior to comparison with the 55dBA limit.

(3)
Setback Requirements.

[a]
Minimum setbacks for the front shall be no less than one hundred fifty (150) feet and for rear and side lines no less than one hundred (100) feet.  Improvements including screening plantings, fencing, and access roadways are allowed within the setback zone with the proviso that setbacks for fencing shall be fifty (50) feet minimum from any parcel boundary. Additionally, any fencing shall be located to the interior of the parcel with respect to any plantings established for purposes of visual screening.

[b]
Setbacks for noise producing equipment such as transformers, inverters, and the like, provided such equipment produces noise at levels in excess of 55dBA when measured at a distance of six (6) feet, shall be five hundred (500) feet minimum from any boundary line unless the applicant can demonstrate that the noise limit given in paragraph (a)(3) above can be met at a lesser setback distance which may be less than five hundred (500) feet but no less than two hundred fifty (250) feet. 

(4)
Whenever possible, transformers, inverters, switchgear and other electrical equipment shall be enclosed with a building or buildings constructed for this purpose.

(5)
The maximum height above ground for solar arrays, solar panels and solar equipment shall be sixteen (16) feet.  

(6)
The commercial grade solar energy systems shall be located on previously disturbed land, e.g., farmland not designated as prime agricultural soils to the greatest extent possible.  

Installations on lands consisting of prime agricultural soils are prohibited.  However, this restriction shall not be taken to mean that installations are prohibited on parcels with mixed soil types provided such installations are designed and located in such a manner so as to not interfere with continuing or future use of the areas having prime agricultural soils.

(7)
The property shall be adequately fenced with a fence with a minimum height of eight (8) feet to prevent access by unauthorized persons and shall be appropriately gated.

d.
Plan Submittal Requirements. 

(1)
Detailed plans for the entire proposed development shall be submitted for review. These plans shall, at minimum, provide the following information.

(i)
Nature and extent of all proposed disturbances and developments to the parcel in question, e.g., structures, access and maintenance roadways, solar panel foundations, stormwater control structures, fencing, security means such as cameras, visual screening barriers, border landscaping, etc.

(ii)
Area and bounds of proposed solar panel field(s).

(iii)
Number of panels to be installed.

(iv)
Type and size of individual panels.

(v)
Proposed mounting methods for panels, etc., e.g, fixed position racks, tracking pedestal mounts, etc.

(vi)
Proposed foundation structures for supporting panels.

(vii)
Proposed generating capacity of the installation.

(viii)
Proposed structures and intended purpose of such structures.

(ix)
Location, physical size, and capacity of transformers, inverters, substations, switchgear, transmission lines or other utility infrastructure. 

(x)
Location and design of access and maintenance roadways. 

(xi)
Screening with proposed planting details including species, height at planting and location and existing screening.

(xii)
Fencing details and security details.

(xiii)
Setbacks from all property lines.

(xiv)
Plans shall be prepared by a licensed surveyor, engineer and architect as their licenses permit.

(2)
The application shall fully comply with applicable requirements for major site plans as set forth in the Township Ordinances except as altered by this section. 

(3) 
Notice of hearings for consideration of the application of Renewable Energy Systems Residential & Commercial by the Land Use Board shall be given in accordance with N.J.S.A. 40:55D-10.
e.
Design and Construction Standards.

(1)
Submitted plans required for conditional use approval shall demonstrate that the planners have considered and acted to minimize all aspects of potentially negative impact such as visual appearance of the solar panel fields and attendant structures, appearance and placement of structures, reflections and glare from panels during daylight hours for all four (4) seasons, placement and type of access and maintenance roadways, visual impact as seen from adjacent properties and particularly from the immediate vicinity of improvements (e.g. residences), potential interference with indigenous animal and plant species, preexisting natural features, removal of existing woodlands, etc.  As an example, the design shall, to the maximum extent practicable, use materials, colors, textures, architectural features, screening and landscaping that will blend the facility into the natural setting and existing environment.  Similarly, structures shall use materials, colors, textures, and architectural features consistent with and in keeping with the appearance and character of existing structures in the community.

(2)
The maximum permitted vertical height above ground for solar arrays shall be sixteen (16) feet.

(3)
Location and orientation of solar panels or arrays of panel shall not result in reflective glare as viewed from second story level (twenty (20) feet above ground) and below on adjoining properties.

(4)
Installations shall be of the type defined herein as ground mounted solar arrays.  Fixed orientation or tracking type mountings are both permitted.

(5)
Placement of impervious surfaces beneath solar array installations is not permitted.

(6)
Removable pilings or other low impact foundation, e.g. concrete poured into footing tubes, structures are strongly preferred as foundations for the solar arrays.  Use of linear concrete footings is discouraged.

(7)
The minimum allowable "beginning of life" efficiency for photovoltaic panels shall be twelve (12%) percent or greater.

(8)
To the maximum extent possible, all wiring and cabling associated with the solar installation shall be located underground.

(9)
The installation shall fully comply with requirements given in the edition of the IBC (International Building Code) that is current at the time of application.

(10)
The installation shall fully comply with all applicable requirements of the National Electric Code as adopted by the NJ Department of Community Affairs.

(11)
Energy systems connecting to the electric utility shall comply with the NJ Net Metering and Interconnection Standards for Class I Renewable Energy Systems and as required by the electric utility connected thereto.

(12)
Structures for electrical equipment and for storage of vehicles, landscaping and maintenance equipment etc., shall be designed to have a visual appearance in keeping with The Township’s rural, farm, and residential character.  Ideally such structures shall mimic typical farm buildings in external appearance rather than having an industrial appearance.

f.
Environmental Requirements.

(1)
Installations are not permitted to occupy areas of land designated by the NJDEP as critical habitat for State threatened and/or endangered species of flora or fauna or any other areas designated as areas of special concern.

(2)
No portion of the installation shall occupy areas of land designated by the NJDEP as floodplains, flood hazard areas, wetlands, wetland transition areas or riparian corridors.  A three hundred (300) foot buffer zone shall be maintained between any disturbance associated with the installation and NJDEP designated Category One waters.

(3)
Alteration of the parcel’s natural contours is prohibited except for minimal changes as required for construction of access and maintenance roadways or for foundations for structures.  All proposed construction shall comply with Sandyston Township’s ordinance for design standards, subsection 13-40.1 and 13.40.2.

(4)
Design and construction of the installation shall comply with Township’s Stormwater Management Ordinance (Chapter 138).  Solar panels or solar panel arrays (exclusive of the bases or foundations of the same) shall not be included in calculations for impervious coverage.

(5)
Submitted plans for conditional use approval shall demonstrate that the applicant has selected appropriate vegetation for planting underneath and in the immediate vicinity of installed solar panels for the purposes of soil stabilization and that means will be in place to ensure property ongoing maintenance of these plantings.  Plantings of low maintenance sun and shade tolerant grass mixtures such as “OVN” provided through the South Jersey Farmers Exchange are suitable for this purpose.  Plantings of appropriately selected native species may also be acceptable.  Plans shall also include provisions for prevention of takeover by invasive species.  These plans shall be prepared by an appropriately licensed professional.

(6)
All access and maintenance roadways shall be constructed using pervious surfaces.

(7)
Use of photovoltaic panels containing hazardous substances, particularly any such substances liable to slow release into the environment via out-gassing, leaching, or similar processes, is prohibited.

g.
Security Requirements. Submitted plans for conditional approval shall demonstrate that adequate measures are taken to ensure security and safety for all aspects of the installation. These shall include at minimum measures to ensure that unauthorized access to the entire installation is prevented and particularly that access to potential hazards such as high voltages is denied other than for authorized personnel.  It is recommended that the applicant demonstrate that means such as security cameras or other monitoring equipment are in place to assist in identification and prompt apprehension of persons gaining unauthorized access.

h.
Solar Access. Presumption of implied solar access rights by virtue of placement of a solar energy installation or panels on a given parcel is denied.  It shall be the sole responsibility of the owner(s) of the installation to locate improvements so as to ensure continuing solar access irrespective of any existing or permitted future improvements to adjacent properties or from natural changes on adjacent properties such as growth of trees or other vegetation. 

i.
Maintenance and Inspections. The applicant shall submit a plan for ongoing monitoring of all impacts anticipated for the development, particularly with respect to stormwater management, maintenance of security features such as fencing and cameras, and ongoing maintenance or replacement of plantings located to provide visual screening.  The plan shall include provisions for inspection by Township officials as appropriate.

j.
Decommissioning Requirements. The applicant shall provide a plan for the decommissioning and removal, or Township approved repurposing of all improvements to the parcel.  This shall be accomplished within one hundred eighty (180) days of the date on which commercial scale solar generation ceases to occur at the installation.  The decommissioning process shall include steps taken to return the parcel to a semi-natural state, e.g. open fields planted with native or agricultural grasses.  The Township Zoning Officer and Construction Official shall be responsible for overseeing any such decommissioning.  It shall be the responsibility of the applicant or current owner(s) to cover all expenses associated with oversight by Township officials during the decommissioning process.  The Township may require a performance guaranty by way of a bond or letter of credit to secure the decommissioning process.

The Committee reviewed Ordinance 2012-10.  Mayor Harper stated he would like to see our engineer’s comments on this ordinance as well.   Mayor Harper made a motion to table this ordinance and get the engineer’s comments, seconded by Deputy Mayor MacDonald and unanimously carried.
Open Meeting to Floor:    Mayor Harper made a motion to open the meeting to the public, seconded by Deputy Mayor Leppert and unanimously approved.  

Mr. Glenn Hull, Layton, NJ, came forward and asked the Clerk for a copy of the October Minutes.  The Clerk signed and provided those minutes to Mr. Hull.  Mr. Hull stated he was curious if the Township had come across an easement for Maple Lane. Mayor Harper stated that Mr. Hull has the report we have on Maple Lane.  Mr. Hull stated the report states the Township has an easement.  Mayor Harper stated the report does not say the Township has an easement.  Mr. Hull stated Committeeman Leppert stated it was an easement.  Committeeman Leppert stated he didn’t recall stating it was an easement.  Mayor Harper stated whether he did or he didn’t, he isn’t an engineer and it is not legal opinion and it is whatever the legal aspects of it is.  Mayor Harper stated whether it is in the minutes or not, he may have been alluding to something but it is not a gospel statement.  Committeeman Leppert stated (reading from the October 2012 minutes) “ it looks as if it was authorized in 1916 by the Township Committee at that time”.  Mr. Hull stated (reading from the October 2012 minutes) “Committeeman Leppert stated it looks as if it was authorized in 1916 by the Township Committee at that time”.  Committeeman Leppert stated he did not say the Township had an easement, he said according to the information I gave you it looks as if it was 1916.  Mr. Hull read again “Committeeman Leppert stated it looks as if it was authorized in 1916 by the Township Committee at that time”.  Mr. Hull asked that this statement be restricted before the minutes go public.  Mayor Harper asked why.  Mr. Hull stated it gives the perception that there is an easement.  Mayor Harper stated the minutes are just what happened, minutes don’t make laws, minutes don’t make ordinances, they are a detail of what happened.  Mr. Hull requested to clear up the minutes so the people understand and asked if the Township has an easement for Maple Lane.  Mayor Harper stated he doesn’t  know and that Mr. Hull has the information.  Mr. Hull stated he has the information that there is none.  Mayor Harper asked what this was about.  Mr. Hull stated it is about the trees on Maple Lane that the Township is taking care of.  Mr. Hull stated Maple Lane is a private road and the Township is expending Township money on private property.  Mr. Hull further explained that it is Mayor Harper’s wife’s property if he reads the deed correctly, where Mayor Harper resides, and the Township is expending tax money that everyone coffers up and it is going to Mayor Harper’s property.  Mayor Harper stated it is his understanding there is a 33 foot right of way there. Mr. Hull just stated that Mayor Harper stated there isn’t and asked if Mayor Harper wants to go around on this issue.   Mr. Hull stated that Mayor Harper’s deed states it is unknown whether Maple Lane is public or private.  Mr. Hull read from a document “Maple Lane, public or private, has not been determined”.  Mayor Harper stated the Township takes care of a lot of trees on public and private land.  Mayor Harper stated the Township just took down a tree on VanSickle Road and should cost approximately $800 for the removal.  Mayor Harper stated there are many roads that the Township maintains and the Township maintains trees, takes trees down and plants trees.  Mr. Hull asked if the Township plants trees.  Mayor Harper stated that most Township roads are private roads.  Mayor Harper asked Mr. Hull if he knows what the right of way on Vansickle Road is.  Mayor Harper stated that he did not know what the right of way was on Vansickle Road is but he knows the Township needed to take that tree down.  Mayor Harper stated the Township maintains a lot of trees and has been doing so since the day he started on the Township Committee and it has been going on before he started on the Township Committee.  Mayor Harper explained there have been trees planted in this town through the Shade Tree Commission.  Mayor Harper explained the Township obtained the trees and planted those trees about 25 years ago.  Mayor Harper stated those trees were planted on County Roads with the Township planted those trees.  Mayor Harper stated this was done by many Township Committee’s over the years and was done for the good of the Township.  Mayor Harper stated this has been going on all over for every road we maintain.  Mr. Hull asked if these are non-deeded roads.  Mayor Harper stated he was not aware if they were deeded or non-deeded roads and asked the committee members if they looked at that aspect.  Committeeman Leppert stated if Mr. Hull is specifically stating on Maple Lane, it is obvious whether there is an easement in place since 1916, according to the correspondence.  Mr. Hull stated that the 1916 paper is Ridge Road and the Committee knows it, stating that Mayor Harper lived on Peter Major’s property.  Mayor Harper asked if Mr. Hull’s point is that the Township shouldn’t take care of trees, plant trees, or maintain trees.  Mayor Harper stated he would take Mr. Hull’s comments under advisement.  Mayor Harper stated this is what the public session is for.  Mr. Hull stated he knows Mayor Harper refused somebody on Maple Lane who has a much more dangerous situation than those trees present and Mayor Harper refused to take care of their tree and stated that is what he is getting at, and stated Mayor Harper will take care of what is on his property.  Mr. Hull stated Mayor Harper will take care of what is on his property.  Mayor Harper asked who the Township Committee refused.  Mr. Hull stated he wasn’t going to go there right now.  Mayor Harper asked again who the Township Committee refused and stated Mr. Hull is making accusations about who the Township refused.  Mr. Hull stated the person is Mike Lavin and that the Township refused to cut down the tree in front of Mike Lavin’s house.  Mayor Harper asked the Township Committeemen if Mike Lavin ever came to the board with a request.  Mr. Hull stated that Mike Lavin went to Mayor Harper.  Mayor Harper stated he does not remember having an official request to the Township.  Mr. Hull stated that Mayor Harper planted trees on his property.  Mayor Harper stated he did not and stated the Township Committee at the time authorized that purchase.  Mr. Hull stated the Township expended Township money on private property.   Mayor Harper stated the Township expends money on private property when it is in the best interest of the Township.  Mayor Harper stated that if Mr. Hull researches that matter he will find that there was discussion on Maple Lane and  the board in its entirety thought Maple Lane should have Maple trees, so there were five Maple trees planted.  Mr. Hull stated this was on private property and stated Mayor Harper is assuming Maple Lane is a Township road.  Mayor Harper stated the Township takes care of a lot of different trees on a lot of different properties, not Township properties so to speak.  Mayor Harper stated the Township maintains those roads and stated it is done for the best interest of the Township.  Mayor Harper stated he appreciated Mr. Hull’s comments, if that is what they are, but was not sure what Mr. Hull was asking.  Mr. Hull asked if it is private property and felt the Township should be reimbursed.  Mayor Harper stated he does not know what the easement is and stated he is not a legal mind stated that he looked at all the papers that Mr. Simmon’s provided.  Mayor Harper stated property issues are legal issues.  Mayor Harper explained what the right of way is and what the actual deed under a road is all legalese and Mr. Hull should know that as much as anybody what happens to roads and what happens to deeds and where it goes and what the Township’s rights are within the 33 feet.  Mr. Hull stated he understands it quite well.  Mr. Hull stated he is asking about Maple Lane specifically and asked when Maple Lane was granted a 33 foot right of way.  Mayor Harper stated he did not know and did not care.  Mr. Hull stated it never was and asked Mayor Harper yes or no.  Mayor Harper stated he doesn’t know.   Mr. Hull stated he is saying specifically the Township put the right of way on Ridge Road as Maple Lane, the easement for Ridge Road from Pete Major’s old barn specifically, in the report from David Simmons as Maple Lane’s right of way.  Mayor Harper asked Mr. Hull if his point is that the Township has expended Township money on private property.  The Clerk stated that is not what it is saying, it was based on the information we had at the time.  Deputy Mayor MacDonald stated how the minutes were recorded in 1916 and what it says in those minutes is what it says in those minutes and you cannot change history.  Mr. Hull asked why the Township is interpreting it as Maple Lane.  Deputy Mayor MacDonald stated they are not interpreting it as Maple Lane.  Mr. Hull stated it is not Maple Lane.  Deputy Mayor Harper asked what it says.  Mr. Hull stated “from Pete Major’s barn”.  Mayor Harper stated the Township is not interpreting it as Maple Lane.  Deputy Mayor MacDonald stated the Township is saying is here is a document from a 1916 meeting and Mr. Hull may interpret the information.  Mr. Hull asked Deputy Mayor MacDonald if he is saying that Pete Major’s barn was on Maple Lane.  Deputy Mayor MacDonald stated what he is saying is the document says what they recorded and that is the end of it.  Mr. Hull asked why the Township is denying it is Ridge Road.  Deputy Mayor MacDonald stated he is not denying anything and is stating there is a document that was recorded at a Township meeting in 1916 and that is how it was recorded.   Mayor Harper called the room to order and stated this is a public session and it is not a session for Mr. Hull to put people under pressure like that.  Mayor Harper stated it is a session for Mr. Hull to specifically come up with a point or a question and how the Township Committee addresses that question is up to the Committee; however, this is Mr. Hull’s session to do that.  Mayor Harper stated Mr. Hull is not going to go on with this and prosecute and go after everyone personally the way Mr. Hull has been for months and months.  Mayor Harper stated Mr. Hull went after the previous attorney and wanted the Township to go to the Prosecutor and have him arrested.  Mayor Harper stated Mr. Hull came to the public meeting and asked for the Township to have the previous attorney arrested.  Mayor Harper stated Mr. Hull then filed ethics charges against that attorney.  Mr. Hull asked several times how Mayor Harper knows this information and asked how Mayor Harper would know that Mr. Hull filed ethics charges.  Mayor Harper stated that he received a letter from Mr. Quinn indicating he was cleared and stated he thinks Mr. Quinn wanted that.  Mr. Hull stated it isn’t over yet.  Mayor Harper stated Mr. Hull came to the Township and asked the Township to arrest Mr. Quinn.  Mayor Harper stated Mr. Hull went to the County Ethics Board and they said no and Mr. Hull went to the State Ethics Board and filed an appeal and the State Ethics Board stated there is no ethics violation by the previous attorney.  Mr. Hull stated this is his public session. Mayor Harper stated it is Mr. Hull’s public session but he controls the meeting.   Mr. Hull stated his son came to Mayor Harper for Old Mine Road and Mayor Harper said the attorney said he owns it he may gate it.  Mr. Hull stated Mayor Harper told his sons to gate the road and then Mayor Harper would not stand behind it.  Mayor Harper stated he did not tell him to gate the road.  Mr. Hull stated he has twelve witnesses where he stood in front of the house.  Mayor Harper stated he did not tell him to gate the road.  Mayor Harper stated he told Mr. Hull’s sons you can gate the road if you want to.  Mr. Hull stated that Mayor Harper said the Town said he could gate it.  Mr. Hull stated that Mayor Harper told his son, Matthew Hull, and  that’s is why he gated the road because Mayor Harper went to the town attorney and came back and said  the town attorney said you own Old Mine Road you may gate it and then Mayor Harper wouldn’t stand behind it.  Mr. Hull stated Mayor Harper wouldn’t stand behind what he told Mr. Hull’s sons.  Mayor Harper stated when Mr. Hull brings his son in to talk about the matter the Township Committee will address it.  Mayor Harper stated the Township Committee will not address the matter anymore until property owners come in to address it.  Mayor Harper stated Mr. Hull is not the property owner to question this and Mr. Hull is just a guy raising hell every month.  Mayor Harper stated that Mr. Hull is here raising hell every month because he is upset.  Mayor Harper stated he understands Mr. Hull is upset and he feels for Mr. Hull and feels for the fact that he did not win the lawsuit against the federal government and they made them take those gates down.  Mayor Harper stated that what he told Mr. Hull’s son in a private conversation was that the township attorney says that the cards read on this thing that he thinks the Hull’s own the road because he gave it back to you.  Mr. Hull stated that Mayor Harper then signed paperwork saying the Township owns it after that happened.  Mayor Harper stated he did not sign any paperwork.  Mr. Hull stated Mayor Harper wouldn’t stand behind what he told his son and called Mayor Harper a coward.  Mayor Harper stated he is not a coward.  Mr. Hull stated he would like to go back to the discussion on Maple Lane.  Mayor Harper stated he would like to finish the matter at hand and stated that Mr. Hull can bring the property owners in to talk to the Township about that issue and that the Township will  not address that previous issue anymore with Mr. Hull because Mr. Hull is not the property owner.  Mayor Harper continued that Mr. Hull can go back to Maple Lane and can ask a question or make a statement on Maple Lane, but it is not going to be an interactive prosecution of what someone said.  Mr. Hull asked why Sandyston Township using a dedication for Ridge Road for 400-500 yards of Ridge Road as the dedication for Maple Lane.  Deputy Mayor Harper stated the Township is not.  Mr. Hull asked why it is in the paperwork.  The Clerk stated it was based on the information we had at the time.  Mayor Harper stated it is just research.  The Clerk stated she went through old minutes and that is what she found and she followed it up with Mr. Simmons, which is what it says in the report, and it was determined at a later date that it was not Maple Lane.  Mr. Hull stated that is all he wants to know is that A16 is not Maple Lane’s dedication and that is what he is stating.  Mr. Hull asked Deputy Mayor MacDonald if it is or isn’t.  Deputy Mayor MacDonald stated he doesn’t know and asked Mr. Hull what his point is.  Mr. Hull stated his point is there is not dedication for Maple Lane and it is a private road, that is his point, and the Township is expending money planting trees on private property on Maple Lane.  Mayor Harper stated we have spent money like that on other roads.  Mr. Hull told Mayor Harper to forget about that and stated he isn’t talking about something else, he is talking about Maple Lane.  Mr. Hull stated that money was spent on technically on Mayor Harper’s wife’s property, where Mayor Harper resides, on Maple Lane, Township money on private property and that is Mr. Hull’s point.  Committeeman Leppert stated as a taxpayer thank you for bringing that to their attention.  Mr. Hull stated that he wanted it understood that there is no dedication for Maple Lane and stated the Township had the Engineer look and there is none.  Mr. Hull stated county maps and engineering state there is no dedication for Maple Lane and he resents having the copy of the 1916 minutes thrown out as it is and being told that is was at the last meeting and it is not Maple Lane and that is the point Mr. Hull is making.  Deputy Mayor MacDonald commented Mr. Hull made his point.  Mayor Harper thanked Mr. Hull.
Mr. Hull stated he had another question and asked the Committee why taxes are paid to the center of the road.  Mayor Harper stated he did not know and stated he was not an expert on this matter.   Mr. Hull stated it is Mayor Harper’s town and taxes are paid to the center of the road.  Mayor Harper stated the Township never decides how taxes are paid.  Mayor Harper stated this is not Town law it is State Law and advised Mr. Hull to contact his State Legislators and ask them.  Mr. Hull asked if the Township was going to answer him on why the township charges him taxes to the center of the road.   Committeeman Leppert stated honestly he does not know, as did Deputy Mayor MacDonald.  Mr. Hull stated they should educate themselves and find out why.  Mr. Hull stated he knows why and stated the Township Committee knows why and stated the Township Committee would have to be pretty stupid to sit up there and say they don’t know why.  Mr. Hull told Mayor Harper not to be stupid and said this is serious and asked the Committee again why does one pay taxes to the center of the road.  Mayor Harper answered that he would hate to make a comment that would be put in the minutes and have it be said that it is a law or that is something that sets precedent or that is something that Mr. Hull could go on and come back and say I made a misstatement.  Mr. Hull asked again why taxes are paid to the center of the road.  Mr. Hull asked Deputy Mayor MacDonald and Committeeman Leppert if they know why.  Deputy Mayor stated no, but stated he also doesn’t know why they put 10% ethanol in gasoline and stated there is a lot of things in this world he doesn’t know and there is a lot of laws he does not know.  Mr. Hull stated he is not asking Deputy Mayor MacDonald about gasoline, he is asking why does one pay taxes to the center of the road.  Deputy Mayor MacDonald stated he does not know.  Mr. Hull asked if the Township Committee will educate themselves for the next meeting.  Mayor Harper stated no and he doesn’t think it is in the Township’s best interest to spend a nickel on it.   Mayor Harper stated it is his opinion and he will not vote for that.  Mr. Hull stated it is all a joke to Mayor Harper.  Mr. Hull stated Mayor Harper told his sons yes you own it, the attorney says (inaudible).  Mayor Harper stated that the Committee will discuss the matter with his sons anytime they want to come to a Township Committee meeting.  Mr. Hull stated that Mayor Harper shuts him down every time and will not let him talk.  Mayor Harper stated that Mr. Hull has five minutes make his point.  Mr. Hull stated he is going to make sure that everyone in this Township understands that Mayor Harper went to the township attorney and said to his son the township attorney says that you own Old Mine Road, you may gate it.  Mr. Hull continued that Mayor Harper let the township attorney sign paperwork that the Township owns it after the fact.  Mr. Hull stated again, Mayor Harper was asked by his sons do they own Old Mine Road, does Sandyston Township say the Hull’s own Old Mine Road.  Mr. Hull continued that Mayor Harper came back and said to his son, Matt, Matt the township attorney says that you own Old Mine Road, you may gate Old Mine Road, that is private property.  Mr. Hull stated the township attorney signed paperwork, a Seller’s Residency/Certification/Exemption, that says Sandyston Township owns Old Mine Road and stated Mayor Harper did not stand behind what he said and Mr. Hull doesn’t understand why Mayor Harper didn’t stand behind what he told his son.  Mr. Hull asked why Mayor Harper made a joke his son having the 800 pound gorilla on his back after that.  Mr. Hull thought it was pretty course.  Mr. Hull stated as Mayor of Sandyston Township Mayor Harper is to stand up for his constituents.  Mr. Hull asked if Mayor Harper did, answered stated no, and stated Mayor Harper threw his sons under the bus and let this federal lawsuit go on.  Mr. Hull stated the Mayor Harper personally, and as town Mayor, told his son at Cy Harker’s house this is divine intervention, you have the million dollar road, you own it, and there were twelve people that were there that night. Mr. Hull stated that Mayor Harper had no explanation for himself and stated that Mayor Harper is a coward.  Mr. Hull stated that a coward dies many times before his death and that is Mayor Harper.  Mr. Hull stated that every time people look at Mayor Harper they are saying what a coward and stated it was true and stated Mayor Harper has no idea what people think of what he did here. Mr. Hull stated that is what Mayor Harper said to his sons and that is why this lawsuit has gone on and then after this lawsuit started Mayor Harper bowed out to the federal government and stated the Township isn’t doing anything.  Mr. Hull stated he has proof the Township has done stuff and it is going to come out.  
Mr. Hull asked the Committee why does one pay takes to the center of the road.  Mayor Harper stated Mr. Hull had about 45 seconds.  Mr. Hull asked again why taxes are paid to the center of the road.  Mr. Hull stated he is asking for an answer at the next meeting and asked if the Committee would give an answer at the next meeting.  Mayor Harper stated Mr. Hull had 35 seconds.  Mr. Hull asked yes or no and asked if the Committee would give him an answer at the next meeting.  Deputy Mayor MacDonald stated he would get him an answer sooner than that, as soon as he could talk to the township Tax Assessor who can tell us exactly why we pay taxes to the center of the road which is why we hire a tax assessor.  Deputy Mayor MacDonald stated, to make it even more convenient, he would also ask the Clerk to give Mr. Hull Mr. Pastor’s hours and Mr. Hull could ask the Tax Assessor himself.  Mayor Harper stated that this discussion was done and the Township would not address any issues that are concerning Mr. Hull’s sons unless Mr. Hull’s sons are present, as this has gone on way too long at this point with Mr. Hull coming and doing a personal attack on everyone.  Mayor Harper explained the rules from this point on are if Mr. Hull wants to discuss that matter, Mr. Hull’s sons may come and voice their opinion and the Committee would be happy to hear that from them.  Mayor Harper stated that whatever Mr. Hull needed to do with his threats, he needed to do, and not take up this public body’s time anymore on idol threats and prosecutions that do not involve anything that Mr. Hull owns.  Mayor Harper thanked Mr. Hull for his comments.  
Mr. Hull asked about Maple Lane and Mayor Harper informed Mr. Hull that his time was up, Mr. Hull had his time, Mr. Hull made his comment on Maple Lane and now Mr. Hull just wants to go back through what paperwork is, what deeds mean, what State Law is.  Mayor Harper stated that Mr. Hull is having a discussion that doesn’t have any purpose at this point.  Mr. Hull stated that Harold Pellow used Mayor Harper’s deed stating there is no title to Maple Lane and that Mayor Harper’s property deed says there is no right of way and it is a private road.  Mayor Harper stated that Mr. Hull made his point and paraphrased this point being the Township has expended money to plant five trees on what Mr. Hull thinks is private property for the benefit of a private property owner.  Mayor Harper stated the Committee finally understands why Mr. Hull asked the Township to do the research on Maple Lane and stated the Township expended Township money to do the research on Maple Lane and it is probably as much or more than the Township spent on the trees.  Mr. Hull asked how much money was spent on the trees.   Mayor Harper stated at this time, the Township will take Mr. Hull’s comments under advisement.  Mayor Harper thanked Mr. Hull for his time.  Mr. Hull asked how much money was spent on the trees.  Mr. Hull stated the Township cut the trees, grounded out the stumps and planted trees again.  Mayor Harper thanked Mr. Hull for his time.  Mr. Hull stated that he is being shut down.  Mayor Harper stated that Mr. Hull doesn’t have any other points and he isn’t going to allow Mr. Hull to take up any more time.  Mr. Hull stated he just wants to point out that Mayor Harper told his sons to gate the road.  Mr. Hull stated the Township told his sons to gate the road and they didn’t stand up for it.  Mayor Harper stated he could point out anything he wants to.  Mr. Hull asked Mr. Leppert if he was proud of that.  Committeeman Leppert offered Mr. Hull to have a nice day.  Mayor Harper stated that Committeeman Leppert was proud of it and he could see it.
Mayor Harper asked if there was any other public comment.  There being no further comment from the public, Committeeman Leppert made a motion to close the public session, seconded by Deputy Mayor MacDonald and unanimously carried.

Joanne Farrell raised her hand and the Committee acknowledged her question.  Ms. Farrell lives on Jenkins Road, and asked the Committee if they had heard if the Kittatinny Mountain Scout Resort is for sale.  The Committee stated they have not heard any news to that fact
Committeeman Leppert made a motion to close the public session, seconded by Deputy Mayor MacDonald and unanimously carried.

Correspondence:  The Committee reviewed the correspondence.  Mayor Harper stated he would like to amend correspondence to include a letter that was faxed to him by Christopher Quinn, Esq., on November 8, 2012, unsolicited.  Mayor Harper stated this letter is dated October 22, 2012 and is from the Disciplinary Review Board of the Supreme Court of New Jersey, and that this is a Supreme Court ruling of the Disciplinary Review Board and is addressed to Mr. Glenn A. Hull, PO Box 85, Layton, NJ in the matter of Christopher D. Quinn, Docket No. DRB-12-233, District Docket No. XB-2011-0032E:   “ Dear Mr. Hull:  The Disciplinary Review Board has considered your appeal from the dismissal of your grievance by the District XB Ethics Committee.  Upon full review and consideration of the matter, the Board has affirmed the Committee’s action.  The Board’s determination is based on its review of the entire file, including your appeal, the investigation report and all underlying documentation.  Following this review, the Board adopted the conclusions of the district ethics committee, as reflected in its report, and found no clear and convincing evidence of unethical conduct.  The Board, therefore, has dismissed your appeal, Very truly yours, Julianne K. DeCore, Chief Counsel of the New Jersey Supreme Court Disciplinary Review Board.”
Deputy Mayor MacDonald stated there was a problem with the Transfer Switch on the emergency generator and Deputy Mayor MacDonald has purchased the replacement parts for this repair and put them on his credit card.  Deputy Mayor MacDonald stated the company did not work with purchase orders and did not know what the freight would be to ship this item.  Deputy Mayor MacDonald stated he has put this purchase on his credit card for reimbursement at a later date. 
The Clerk asked about the Time Clock for the outside building lights.  Deputy Mayor MacDonald stated he would research the matter and research the motor.

Deputy Mayor MacDonald also commended the fantastic job of the Clerk, Road Department, fire department and members of the Committee for their efforts with Hurricane Sandy.  Committeeman Leppert stated he would like to thank the Mayor and Deputy Mayor for spearheading the efforts with the aftermath of Hurricane Sandy.  Committeeman Leppert stated he knew they put in a lot of time into this storm, as well as the Road Department, Clerk, other members of the community, and the fire department, really did an exceptional job with the power company issues.  Committeeman Leppert stated as a taxpayer he appreciated the hard work and thanked all involved.  Mayor Harper stated it was a team effort with everyone that was involved. Mayor Harper stated he was on a conference call on Sunday with JCP & L and there was at least 15 towns, mostly Sparta, Hopatcong and southern Sussex County, Bernardsville, Middlesex County and in Morris County that still had over 500 residents still out of power as of Sunday night.  Mayor Harper stated when he looked at where we were at that point on Sunday night he thought we did pretty well.  Mayor Harper stated again it was a team effort.
 Coming Up:



Next Township Meeting:
Tuesday, December 11, 2012 at 7:30 pm


Recreation Meeting:

Tuesday November 20, 2012 at 6:30 pm


Planning Board:  

Monday, December 3, 2012 at 7:00 pm


Seniors Meeting:

Monday, December 4, 2012 at 12:00 pm 


Pancake Breakfast w/Santa
Sunday, Dec. 9, 2012 8:30 am – 12:30 pm


STVFD Santa Parade

Saturday, December 15, 2012

Adjournment:  Mayor Harper made a motion to adjourn the meeting at 10:09 am, seconded by Deputy Mayor MacDonald and unanimously carried.

Respectfully submitted,


Amanda F. Lobban, RMC
Municipal Clerk 
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