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What To Do if You Receive a Tax Refund Check After Filing for Bankruptcy 
A tax refund you receive after the petition is filed will be part of your estate if it is based on income you earned before the bankruptcy. You may, however, be able to keep it.
In bankruptcy, every debtor is allow to keep (exempt) a certain amount of property regardless of how much the person owes to creditors. The amount a person can exempt depends upon the state where the bankruptcy petition will be filed. Some states have a generous amount for exemptions that could cover a tax refund.


What to Do if You Receive a Tax Refund Check Before Filing for Bankruptcy 
If you have received your tax refund and have not yet filed for bankruptcy, you can keep the money out of your bankruptcy estate by spending it. The trustee cannot use money to pay your creditors that you no longer have.
If you spend your tax refund before you file for bankruptcy, make sure you spend it on necessary items.Â Approved expenses include:
· mortgage payment, rent, or home repair
· utilities
· food
· clothing
· medical care
· car payments, maintenance, or
· education.
Expenses that are not allowed include:
· luxury goods
· repayment to a friend or family member, or
· repayment of one credit card.
If you buy luxury goods, the trustee could seek to deny your discharge because of bad faith. If you pay back one of your creditors and ignore the others, the trustee may find that you have made a preferential payment. This means that you have favored one creditor over another. The trustee can force the person or company who received the money to return it to the estate. Therefore, if you spend your tax refund, make sure to spend it on necessary expenses. In addition, keep very good records of how you used the money.
Caution: In some districts, you must be careful if using your tax refund for normal living expenses.


What to Do With Tax Refund If You Think You May File for Bankruptcy Within a Year 
If you think that you are going to file for bankruptcy in the next year, you can avoid the refund issue by adjusting your tax withholding so that you only pay the tax you owe. You will get more money in each paycheck and your refund that will be too small to provide any meaningful payment to your creditors. The trustee may abandon the refund, meaning that you will be able to keep the money. It is important to make sure, however, that you continue to withhold a sufficient amount to cover the taxes you do owe.


Coordinating the Timing of Your Bankruptcy and Your Tax Refund 
Whether you can keep your tax refund from income earned before you file bankruptcy depends on how you manage the timing of your bankruptcy and receipt of your tax refund. In most cases, if you plan ahead youâ€™ll be able to keep your tax refund, or use the money for other expenses.
Depending on how far in advance you know you will be filing for bankruptcy, there are three things you can do to keep your tax refund from creditors:
· adjust your withholding to reduce your refund to a minimal amount
· spend the refund on necessary expenses, or
· include the refund in your bankruptcy exemptions.


A Tax Refund Is Part of Your Bankruptcy Estate 
If you are considering filing for Chapter 7 bankruptcy and you are expecting to receive or have received a tax refund, you probably want to know what happens to that refund. In general, whether you lose the refund or not depends on the timing of your bankruptcy and the receipt of your refund. But there are things you can do to make sure you keep your tax refund.
When a debtor files forÂ Chapter 7 bankruptcy, all of the personâ€™s assets become part of the bankruptcy estate, which is administered (controlled) by theÂ Chapter 7 bankruptcy trustee. The Bankruptcy Code defines assets very broadly. It includes more than money in the bank or property, such as a car. A tax refund is an asset that the trustee can use to pay unsecured creditors. It is very likely that the trustee will ask about a tax refund at yourÂ meeting of creditors.
In Chapter 7 bankruptcy, the trustee can use the assets you have when you file for bankruptcy to pay off your creditors. You can keep any assets you receive after filing for bankruptcy, however. A tax refund can be tricky because it often involves a process that begins before the bankruptcy filing date and continues afterwards.


Some Bankruptcy Myths and Facts 
While some assume that a bankruptcy filing means the person can’t resist the temptation of credit cards (and in some cases, it may), most people who will file for bankruptcy do so for other reasons. Here’s a look at some of the myths surrounding consumer bankruptcy.
1. People who file for bankruptcy are financially irresponsible. “There’s always going to be some kind of abuse, but it’s far more likely that people run into very serious personal problems in one of three areas: losing their job, going through a divorce, or suffering a serious illness,” says Walter W. Miller Jr., who teaches bankruptcy law at Boston University School of Law.
Long-term unemployment, the legal fees associated with divorce, the cost of running two households following a divorce, or the high cost of medical care have all driven well-intentioned Americans into bankruptcy. As of April 2012, more than 5.2 million Americans had been unemployed for six months or longer, according to the Bureau of Labor Statistics. Meanwhile, a 2011 survey by the Centers for Disease Control and Prevention found that 20 percent of American families had problems paying medical bills in the past year.
2. Bankruptcy discharges all past debts. Many people file bankruptcy hoping they’ll be able to start fresh afterwards, but several types of debt are not discharged by bankruptcy. If you have domestic support obligations [such as alimony or child support], those can’t be removed under any circumstances. If you have to pay restitution because of a crime, that’s another debt that can’t be removed.
As a result of the Bankruptcy Abuse Prevention and Consumer Protection Act (BAPCPA) of 2005, student loan debts also fall in that category, although a Congressional bill called the Fairness for Struggling Students Act would allow private student loans to be discharged in bankruptcy court. Student loans can be forgiven if you’re able to prove a hardship such as permanent disability, but that process is separate from bankruptcy.
Tax debts are sometimes reduced or discharged depending on the circumstances, but if you didn’t file tax returns, there’s no way you’re going to get those tax debts removed.
3. If you spend with abandon right before bankruptcy, you won’t have to pay that money back. Â Some people assume they can charge up their credit cards before filing bankruptcy and then have those debts discharged. Courts have ruled that that’s considered fraud, and debt that’s incurred as a result of fraud is not discharged. If you charged a bunch of stuff before you filed bankruptcy, you usually can’t get away with it. That’s a misconception.
4. Bankruptcy permanently ruins your credit. People who file bankruptcy are often surprised by how quickly they’ll start getting credit card offers in the mail again. Offers for secured credit cards (which require a deposit to the bank) with a low limit can arrive within a month of the debt discharge Â Coming out of bankruptcy get a secured credit card and start making regular, on-time payments to rebuild credit. Usually about six to 12 months into it you can get a regular credit card and drop the secured credit card, since the secured card can be expensive. But if you take on a credit card and start making late payments, your credit score will not improve.


What Happens to Your Tax Refund in Chapter 7 Bankruptcy 
If you do not take any action, the trustee will handle a tax refund as follows:
	Tax Year
	Tax Refund

	Year before bankruptcy
	Unspent tax refunds go to the estate because the refund is the debtorâ€™s money that was unnecessarily paid to the IRS. It is treated like cash or money in a bank account.

	Year of bankruptcy
	A tax refund based on income you earned before you file for bankruptcy goes to the estate. However, you can keep part of the refund to the extent that the refund is based on income earned after the filing date.

	Tax year after bankruptcy
	You keep the full refund


 


Some Famous Bankruptcy Filings 
Although the decision to file bankruptcy should not be taken lightly, it is nothing to be ashamed about.Â  It can be the first step towards your future persoanl and financial success.Â  Below is a list of someÂ great and other famousÂ Americans who found it necessary to file bankruptcy:
Abraham Lincoln – 16th president of the Unites States- twice filed bankruptcy
Ulysses S. Grant – 18thÂ president of the United States
Thomas Jefferson – founding father, author of the Declaration of Independence, 3rd president of the United States
William McKinley – 25thÂ president of the United States
Dave Ramsey – self-professed â€œget out of debtâ€� guru
Walt Disney – as in Mickey Mouse and Disneyland
Rembrandt Haremenszoon Van Rijn – Dutch painter
P.T.Â Barnum – filed for bankruptcy in 1871
Mark Twain – American author
Oscar Wilde – playwright
Henry John Heinz – condiment manufacturer famous for Heinz ketchup
Milton Hershey – founder of Hershey’s chocolate
Henry Ford – automobile manufacturer
J.C. Penney – founder of the department store chain
Mickey Rooney – actor
Debbie Reynolds – movie actress and hotel/casino owner
Johnny Unitas – NFL Hall of Fame quarterback
Dorothy Hamill – figure skater, Olympian
Bjorn Borg – tennis star
Jerry Lee Lewis – rock and roll star
Burt Reynolds – shortly after his divorce from Loni Anderson
Sherman Hemsley – aka George Jefferson of â€œThe Jeffersonâ€™sâ€� sitcom
Gary Busey – actor
Nicholas Cage – actor
Kim Basinger – actress, former wife of Alec Baldwin
MC Hammer – entertainer, musician, dancer
Willie Nelson – country music legend
Larry King – talk show host
Donald Trump – filed two separate Chapter 11 for his hotels/casinos
Mike Tyson – boxer, filed Chapter 11
Joe Lewis – boxer
Warren Sap – NFL football player
Terrell Owens – NFL football player
Leon Spinks – boxer
Stephen Baldwin – actor
Jose Conseco – MLB baseball player
Janice Dickinson – self proclaimed “first supermodel”
Vince Neil – lead singer of â€œMotley Crueâ€�
Donna D’Errico, former Baywatch babe and ex-wife of Nikki Sixx ofÂ “Motley Crue”
George McGovern – former presidential candidate
John Conally – Texas governor who wasÂ injured while riding with President John F. Kennedy at the time of his assignation


Issues That May Arise Prior to Filing Chapter 7 Bankruptcy 
Prior to Filing a Bankruptcy Case
In the last 8 years did you:
~~ File for a Chapter 7 bankruptcy and receive a discharge?
If it has been less than 8 years ago then you will be ineligible to receive another discharge at this time. (Â§727)
~~ File for a Chapter 12 or Chapter 13 bankruptcy in the last six years and receive a discharge?
If you paid at least 70% of your allowed unsecured claims, your plan was proposed in good faith, and you made your best effort â€“ you generally will be eligible for a Chapter 7 bankruptcy discharge at this time. (Â§727)
In the last 3 years did you:
~~ Have unpaid taxes?
Income tax filings/returns due within 3 years prior to your bankruptcy case being filed are not discharged in a Chapter 7 bankruptcy. The due date includes any extensions if the 3 year period has been passed. (Â§523; Â§507)
In the last 2 years did you:
~~ File tax returns late?
Tax returns that are filed late or filed 2 years before a Chapter 7 bankruptcy case are not discharged. (Â§727; Â§523)
~~ Transfer any property or interest in property?
The Trustee may recover property the debtor transferred and avoid obligations the debtor incurred which were done within 2 years before the bankruptcy, if the transfer or obligation were undertaken with the intent to hinder, delay, or defraud any entity, or when the debtor was insolvent. (Â§548)
In the last year did you:
~~ Have a prior bankruptcy case dismissed?
The Automatic Stay will be terminated within 30 days unless you are able to demonstrate that your Chapter 7 bankruptcy case was filed in good faith. If more than 1 bankruptcy case was dismissed in the past year, no stay will go into effect. (Â§362)
~~ Try to delay or defraud your creditors by making any transfers, hiding, or destroying your property?
Your discharge may be denied and creditors may be allowed to recover transferred property. (Â§727)
~~ Pay back one of your creditors that is considered an insider, that is, a relative or close business associate?
These types of payments are unlawful. The Trustee may recover the monies paid and redistribute them to your other creditors. (Â§547)
In the last 180 days did you:
~~ Have your bankruptcy case dismissed either at your request and/or due to your failure to obey court orders?
You must wait until 180 days have expired before you are able to file again. (Â§109)
~~ Attend a Credit Counseling course?
You must receive a Credit Counseling Briefing from a certified credit counseling agency before your bankruptcy may be filed. (Â§521)
In the last 90 days did you:
~~ Pay back over $600 to any of your creditors?
These types of payments are unlawful. The Trustee may recover the monies paid and redistribute them to your other creditors. (Â§547)
~~ Incur new credit of $500 or more for luxury goods or services?
This debt is considered non-dischargeable. (Â§523)
~~ Live as a resident of the state in which you intend to file your bankruptcy?
If not, you may only file your bankruptcy case in the state in which you have resided or kept your principal assets for the majority of the prior 180 days. (28 USC Â§1408)
In the last 70 days did you:
~~ Obtain a cash advance in the amount of $750 or more?
This debt is considered non-dischargeable. (Â§523)
 


Chapter 7 Bankruptcy Timeline 

Bankruptcy case filed:
Your Chapter 7 bankruptcy case begins once a Petition is filed with the Bankruptcy Court. A husband and wife may file a joint Petition. (Â§301; Â§302) The Schedules listing assets, creditors, income, expenses, executory contracts, leases, and co-debtors are customarily filed along with the Petition. The Declaration Regarding Payment Advices and Credit Counseling Certificate are also usually filed along with the Petition. The filing fee is paid at the time of filing.
After Filing Bankruptcy:
Immediately:
~~ Automatic Stay Order prohibits your creditors from sending you letters, calling you, or taking any additional collection and/or legal action against you. Garnishments on bank accounts and paychecks must stop. (Â§362)
~~ Bankruptcy Trustee will be assigned to your bankruptcy case.
~~ Schedule your Debtor Education Course.
Approximately 15 days after bankruptcy case filing:
~~ The Bankruptcy Clerk will mail you and your creditors the Notice of Chapter 7 Bankruptcy Case, Meeting of Creditors, & Deadlines, which provides the date set for your meeting of creditors and other important deadlines.
Within 30 days of bankruptcy case filing:
~~ Statement of Intention must be filed, informing the court if you plan to keep any collateral property or if you intend to submit it to your creditors. (Â§521) This Statement of Intention is customarily filed along with the Petition.
7 days before 341 Meeting:
~~ Your most recent tax returns are due to the Trustee 7 days before the date first set for the 341 meeting. (Â§521)
Approximately 6 weeks after bankruptcy case filing:
~~Your Meeting of Creditors, often referred to at a 341 meeting, will be held. (Â§341)
30 days after your 341 Meeting:
~~Deadline for the Bankruptcy Trustee or your creditors to object to your exemption claims.
~~You must perform your intentions as stated in the Statement of Intentions. You will need to surrender the property, reaffirm the debt, or redeem for the allowed secured claim. (Â§521)
60 days after 341 Meeting:
~~ You must have completed your debtor education course and filed a certificate of completion within 45 days of the first date set for the 341 meeting.
60 days after your 341 Meeting:
~~Creditors must object to discharge of debts that were obtained by false pretenses, a false representation, or actual fraud; debt from fraud or defalcation while acting in a fiduciary capacity, embezzlement or larceny; and debt for willful and malicious injury. This deadline applies to objections to discharge of: Consumer debts owed to a single creditor of more than $500 for luxury goods or services obtained within 90 days before a Chapter 7 bankruptcy. (Â§523) Creditors must also object within 60 days of the original 341 date for debts involving misconduct including transfer, destruction or concealment of property; concealment, destruction, falsification or failure to keep financial records; making false statements; withholding information; failing to explain losses; failure to respond to material questions; having received a discharge in a prior bankruptcy case filed within the last 6 years. (Â§727)
~~Trustee must determine if you bankruptcy case should be dismissed due to abuse or debts discharged.
~~ Reaffirmation agreements, if relevant, must be filed with the court.
More than 60 days after 341 Meeting:
~~Your discharge will be filed by the Bankruptcy Clerks. The discharge is not absolute or final. The Trustee can ask that the discharge be set aside if the debtor does not turn over non-exempt property, if the debtor fails to perform other duties, or if there were other matters pending which would result in the denial of the discharge.
90 days after 341 meeting:
~~All creditors (except for government entities) must file their proofs of claim if they wish to share in the payments from your bankruptcy case if any assets are available for liquidation.
180 days after bankruptcy case filed:
~~Government agencies or units must file a proof of claim within 180 days of your bankruptcy case filing.
~~You no longer risk losing property you acquire or become entitled to after your bankruptcy case is filed as a result of inheritance, bequest, devise, property settlements involving divorce, or beneficiary on life insurance. The above-mentioned if received after your bankruptcy case is filed is at risk of being liquidated by the Trustee if received within 180 days of filing. (Â§541)
Final Decree will be entered by the Court officially closing the bankruptcy case. The Final Decree is often received near the time of the Discharge if your bankruptcy case is a no-asset bankruptcy case. If the Trustee is liquidating non-exempt assets, the bankruptcy case will remain open to allow the Trustee to distribute the funds to creditors and file a final report.


341 Hearings in a Nutshell 
The hearing is very short, itâ€™s not in court, the judge is not there and you can wear whatever you want. Make sure you bring your driverâ€™s license and social security card.
The Basics of 341 Bankruptcy Hearings in Tampa and Orlando:
After your Florida Bankruptcy Attorneys file your Chapter 7 or Chapter 13 bankruptcy, you must appear at the â€œfirst meeting of creditorsâ€� or commonly called a 341 hearing, named after the section of the Bankruptcy Code authorizing the hearing. The trustee can ask you questions under oath about your property and debts. Creditors can also question you on those subjects, but seldom do.
What You Need to Bring to the Hearing
Each debtor must be present and must bring their State issued identification (driverâ€™s license, passport, etc.) and Social security card. You should also bring your pay stubbs, 2 months worth of bank statements and your last 2 tax returns.
Who Will Be at the Hearing?
There are NO JUDGES. Your attorney will be with you. The trustee handling your case will be there and there will be other debtors sitting in chairs waiting their turn to be called. Some creditors may show up to try and convince you to reaffirm your debts. You wonâ€™t be required to speak to any creditors until youâ€™re actually in the hearing.
What You Will Be Asked
The trustee and creditors (if any show up) asks the questions at a table under an ominous FBI sign. Youâ€™ll be sworn in and recorded. You will be asked only a few simple questions: your name, address and other similarly basic information. Then, you will be asked if you reviewed the Petition and all of the schedules and signed a document ( documents you signed at your initial consultation upon retaining your attorney) required under Bankruptcy Code. The trustee will also make sure that all of the information in petition is true and accurate? Are all assets listed? All debts? Have you had any prior bankruptcies? When? What chapter? You will likely be asked to explain any LARGE (over $1,000) deposits or withdrawals from bank accounts. You will probably be asked if your circumstances have changed (inherited money, won the lottery etc.) The trustee is trying to find if you are hiding anything or have any assets from which he/she can recover anything.
The important thing is to tell the truth, the whole truth and nothing but the truth.
How Long the Hearing Will Last
The hearing is very painless and will be over in 5-15 minutes or less. You shouldnâ€™t be nervous at all, but you could come early and watch some other hearings before your name is called.
The good news is that after the 341 meeting all you really have to do is to cooperate with the trustee in providing any requested information.
Creditors have only 60 days after the 341 meeting to convince the bankruptcy court you shouldnâ€™t be allowed to get rid of your debts.
The trustees job consists of reviewing your income and expenses for any money left after your current living expenditures to repay something to creditors.


Volusia County Moved to the Orlando, Middle District 

Volusia County, Florida has been reassigned to the Orlando Division for Bankruptcy case filings.
DIVISIONS — BANKRUPTCY COURT
(a) Middle District of Florida. The Middle District of Florida consists of those counties and places of holding court as designated in 28 U.S.C. Â§ 89.
(b) Divisions. The Middle District shall be divided into four Divisions to be known as the Jacksonville, Orlando, Tampa, and Fort Myers Divisions, as follows:
(1) Jacksonville Division. The Jacksonville Division consists of the following counties: Baker, Bradford, Citrus, Clay, Columbia, Duval, Flagler, Hamilton, Marion, Nassau, Putnam, St. Johns, Sumter, Suwannee, and Union. The place of holding court shall be Jacksonville.
(2) Orlando Division. The Orlando Division consists of the following counties: Brevard, Lake, Orange, Osceola, Seminole, and Volusia. The place of holding court shall be Orlando.
(3) Tampa Division. The Tampa Division consists of the following counties: Hardee, Hernando, Hillsborough, Manatee, Pasco, Pinellas, Polk, and Sarasota. The place of holding court shall be Tampa.
(4) Fort Myers Division. The Fort Myers Division consists of the following counties: Charlotte, DeSoto, Glades, Collier, Hendry, and Lee. The place of holding court shall be Fort Myers or as determined by the presiding judge.
(c) Assignment of Division. The Clerkâ€™s Office shall assign each case to the appropriate Division as determined by the debtorâ€™s county of residence or principal place of business as set forth on the bankruptcy petition. The Court, upon motion of any party in interest or the Courtâ€™s own motion, may order that the case be transferred to a different Division if the Court determines that the transfer is in the interest of justice or for the convenience of the parties.


New Florida Middle District Rules on Reaffirmation Agreements 

On August 27, 2014, the Bankruptcy Judges largely approved the Recommendations of the Steering Committee relating to how we process and review Reaffirmation Agreements. Starting October 15, 2014, here are the new uniform, district-wide rules:
 
(1) Hearings on Reaffirmation Agreements. If a case is not closed, discharged, or dismissed, the Court will set a hearing on all reaffirmation agreements, including agreements relating to real property, that are filed: (a) by a pro se party, or (b) in the case of a represented Debtor, either not signed by the Debtorâ€™s lawyer or the Debtorâ€™s lawyer indicates reaffirming the debt would create a presumption of hardship for the Debtor. If represented, the lawyer will need to advise their client on the impact of reaffirming the debt but is not required to appear at the hearing.
 
(2) Parties Must Agree to Reaffirm Debt BEFORE the Discharge is Entered. Absent special circumstances, the Court will not set aside discharges to consider belated agreements to reaffirm debt and will not set hearings on Reaffirmation Agreements signed after a Discharge. The Court, however, routinely will give parties an extension of up to 60 days to file signed reaffirmation agreements, as long as the Motion for Extension of Time to File Reaffirmation Agreement is filed before the Discharge is entered. Parties should submit an accompanying order with the motion seeking an extension. The Court will set hearings on any request for an extension of greater than 60 days to allow the movant to demonstrate good cause for the lengthy extension.
 
(3) National Reaffirmation Forms Required. The Court will require the use of the Official Forms B240A and B27, and will consider failures to use the required forms on a case-by-case basis.
 
(4) Debtors Need to Return Executed Reaffirmation Agreement to Creditors for Final Signature and Filing. The Court will not require creditors to sign proposed reaffirmation agreements before they are sent to the Debtor.
 
(5) No Additional Information Needed. A represented debtor does not need to provide any information beyond that required on the Cover Sheet (Official Form B27), in the event their attorney indicates that the reaffirmation agreement would create a “presumption of hardship” or fails to sign the agreement.
 
(6) Reopening Cases. The Court will consider Motions to Reopen to approve reaffirmation agreements timely reached but untimely filed without negative notice. Parties are requested to submit an order simultaneously with the filing of the motion. However, the Court will not waive the fee to reopen, unless good cause is shown.


How Creditors Break the Law and Refuse to Discharge Bankruptcy Debts 
[image: image4.jpg]



Bernadette Gatling said she has lost job opportunities because employers viewed her credit report, which included voided debts. Credit Ã�ngel Franco/The New York Times
In the netherworld of consumer debt, there are zombies: bills that cannot be killed even by declaring personal bankruptcy.
Tens of thousands of Americans who went through bankruptcy are still haunted by debts long after â€” sometimes as long as a decade after â€” federal judges have extinguished the bills in court.
The problem, state and federal officials suspect, is that some of the nationâ€™s biggest banks ignore bankruptcy court discharges, which render the debts void. Paying no heed to the courts, the banks keep the debts alive on credit reports, essentially forcing borrowers to make payments on bills that they do not legally owe.
The practice â€” a subtle but powerful tactic that effectively holds the credit report hostage until borrowers pay â€” potentially breathes new life into the pools of bad debt that are bought by financial firms.
Now lawyers with the United States Trustee Program, an arm of the Justice Department, are investigating JPMorgan Chase, Bank of America, Citigroup and Synchrony Financial, formerly known as GE Capital Retail Finance, suspecting the banks of violating federal bankruptcy law by ignoring the discharge injunction, say people briefed on the investigations.
The banks say that they comply with all federal laws in their collection and sale of debt.
Still, federal judges have started to raise alarms that some banks are threatening the foundations of bankruptcy.
Judge Robert D. Drain of the federal bankruptcy court in White Plains said in one opinion that debt buyers know that a bank â€œwill refuse to correct the credit report to reflect the obligorâ€™s bankruptcy discharge, which means that the debtor will feel significant added pressure to obtain a â€˜cleanâ€™ report by paying the debt,â€� according to court documents.
For the debt buyers and the banks, the people briefed on the investigations said, it is a mutually beneficial arrangement: The banks typically send along any payments that they receive from borrowers to the debt buyers, which in turn, are more willing to buy portfolios of soured debts â€” including many that will wind up voided in bankruptcy â€” from the banks.
In bankruptcy, people undergo intense financial scrutiny â€” every bank account, bill and possession is assessed by the bankruptcy courts â€” to win the discharge injunction, which extinguishes certain debts and grants a fresh start. The heavy toll of personal bankruptcy, which can tarnish a credit report for a decade and put some loans out of reach, is worthless, bankruptcy judges say, if lenders ignore the discharge.
At the center of the investigation, the people briefed on it said, is the way banks report debts to the credit reporting agencies. Once a borrower voids a debt in bankruptcy, creditors are required to update credit reports to reflect that the debt is no longer owed, removing any notation of â€œpast dueâ€� or â€œcharged off.â€�
But the banks routinely fail to do that, according to the people briefed on the investigation, as well as interviews with more than three dozen borrowers who have discharged debts in bankruptcy and a review of bankruptcy records in seven states.
The errors are not clerical mistakes, but debt-collection tactics, current and former bankruptcy judges suspect. The banks refuse to fix the mistakes, the borrowers say, unless they pay for the purged debts. And many borrowers end up paying, given that they have so much at stake â€” the tarnished credit reports showing they still owe a debt can cost them a new loan, housing or a job. The Vogts, a couple in Denver, for example, paid JPMorgan $2,582 on a debt that was discharged in bankruptcy because they needed a clean credit report to get a mortgage.
There are many more who make payments on debts that they no longer legally owe, but never alert anyone because they do not realize the practice is illegal or cannot afford to litigate.
Humberto Soto, a 51-year-old unemployed hospital worker who went through bankruptcy in 2012, said he was almost one of those people who paid. In January, he was rejected for a Brooklyn apartment after the housing agency pulled his credit, which was tarnished by $6,411 on a Chase credit card, according to a letter from the agency, a copy of which was reviewed by The New York Times.
When he called JPMorgan, Mr. Soto said, he was told that the black mark would remain unless he paid. â€œIt was either pay or lose the apartment,â€� he said. But after his bankruptcy lawyer explained the situation to the rental agency, Mr. Soto ultimately did not pay. (He got the apartment.)
JPMorgan and the three other banks declined to comment for this article, citing pending litigation in federal bankruptcy court in White Plains.
But the banks have offered defenses in court documents filed in conjunction with those lawsuits brought by Charles Juntikka, a bankruptcy lawyer in Manhattan, and George F. Carpinello, a partner with Boies, Schiller & Flexner. Those lawsuits â€” seeking class-action status on behalf of the borrowers â€” accuse the banks of bolstering the value of their debt by refusing to erase debts that were discharged in bankruptcy.
The banks have moved to throw out the lawsuits, arguing that they comply with the law and accurately report discharged debts to the credit agencies. Their lawyers have argued that the banks typically sell off debts to third-party debt buyers, and have no interest in recouping payments on the stale debts.
Some bankruptcy judges, however, have questioned whether the banksâ€™ sale of the debts is precisely what the problem is.
Judge Drain, who is presiding over the cases, posited that the banksâ€™ ability to sell the soured debts depends on ignoring the bankruptcy discharge in order to collect money from people who donâ€™t have to legally pay it.
In July, the judge refused to throw out the lawsuit against JPMorgan, saying that the â€œcomplaint sets forth a cause of action that Chase is using the inaccuracy of its credit reporting on a systematic basis to further its business of selling debts and its buyerâ€™s collection of such debt.â€�
During a hearing last year on a related case, transcripts show, Judge Drain said, â€œI might refer this, if the facts come out as counselâ€™s alleging, to the U.S. attorney,â€� for criminal prosecution.
Newly unsealed court documents reviewed by The Times illustrate how the banks handle payments from borrowers on stale debts, including those voided in bankruptcy. In contracts with debt buyers that were filed with the court, the banks outline the steps they will take when payments are made on charged-off debts.
In one contract between FIA Card Services, a subsidiary of Bank of America, and a debt buyer, the seller can keep any payments it receives 18 months or later after the sale. Before then, the contract shows, the lender will send any payments to the debt buyer.
Another contract between JPMorgan and a debt buyer allows the bank to keep a percentage â€” the exact amount is redacted in the courtâ€™s copy of the contract â€” of any payments sent in on the debts.
Those contracts shed light on the shadowy market of soured debts, including tens of billions of dollars that were voided in bankruptcy. Some banks sell off long overdue bills, which eventually wind up being extinguished in bankruptcy after the sale, for steeply discounted prices to debt buyers.
None of the banks specifically outline how much of their overdue loans are sold to debt buyers, but a review of publicly traded debts buyers like the PRA Group in Norfolk, Va., shows that the sums of bad debt bought and sold are vast. Since 1996 the company has bought more than 36 million accounts with a face value of $81.3 billion. Roughly 16 percent of those accounts â€” with a face value of $23.4 billion â€” are bankruptcy debts.
If the United States Trusteeâ€™s office determines the banks have violated bankruptcy law, say the people briefed on the investigations, they could audit the lenders and extract steep penalties.
The costs are more immediate for people like Bernadette Gatling, a 46-year-old hospital administrator whose credit report is still marred by Chase credit-card debts that were voided in bankruptcy three years ago. Since being laid off in March, Ms. Gatling said she has lost one job opportunity after another because potential employers pull her credit report.
â€œItâ€™s just so unfair,â€� she said.


Should I Sign a Reaffirmation Agreement, or Are There Other Options? 
INFORMATION ABOUT REAFFIRMATION AGREEMENTS
When a creditor has a lien on any of your property you can choose to surrender the property to the creditor in satisfaction of the debt.Â  You can also choose to retain the property secured by a lien.Â  If you choose to retain any property secured by a lien, you must make an additional choice to let the creditor know how their claim is to be treated: (a) you can reaffirm the debt or (b) you can redeem the property from the lien. The best way to illustrate these choices is by using the example of a financed motor vehicle, although the discussion holds true for any property secured by a consensual lien (a lien you voluntarily give to the lender as opposed to a lien imposed on your property, without your consent, by judgment or by law).
A motor vehicle loan involves two separate obligations.Â  First, you sign a â€œpromissory noteâ€� when you buy a car.Â  This is your written promise to the lender repay the borrowed money (sort of an elaborate I.O.U.).Â  Second, you give the lender a lien (a property right) in the vehicle to secure repayment of the promissory note.Â  The lien gives the lender the legal right to repossess the vehicle and to sell it, without first going to court, if you fail to pay as required under the promissory note.Â  When the vehicle is sold, if there are excess proceeds, they belong to you.Â  If there are not enough funds raised by sale to fully satisfy all amounts due to the lender, then you are still responsible for the â€œdeficiencyâ€� under your promissory note.
When you receive a bankruptcy discharge, your obligations under the promissory note are discharged.Â  So you technically have no obligation to continue to pay for the vehicle.Â  But the lenderâ€™s lien is not affected by this discharge and continues to encumber your vehicle. Â So, if you stop paying for the vehicle the lender can enforce its lien rights by repossessing the vehicle and selling it. Naturally the lender will receive significantly less at sale or auction than is still due under the promissory note.Â  But, you are no longer responsible to pay any deficiency because your personal obligation to do so under the promissory note has already been discharged.Â  The lender is therefore left only with the ability to rely on the sale price of the vehicle after a bankruptcy unless you continue to pay for it.
1. Surrender of Property Secured by a Lien
To balance the rights of the parties, the Bankruptcy Code requires the Debtor to make a choice on how the lenderâ€™s claim is to be treated and that choice must be indicated on the Statement of Intention.Â  First, the collateral (in this case a motor vehicle) may be surrendered to the lender.Â  If the motor vehicle is to be surrendered the lender will get it back much more quickly, without the cost incurred by a repossession and can maximize its recovery by selling the vehicle more quickly.Â  If there is a deficiency after surrender and sale, you are not obligated to pay it since the vehicle is surrendered in full satisfaction of any claims the lender may have against you for any further payment.Â  It is useful to consider surrendering collateral if you will have difficulty making continued payments to the lender or if you can get by without the property.
If you want to retain the property or must retain the property because you canâ€™t get by without it and you wonâ€™t be able to find an affordable replacement, then you must either â€œreaffirmâ€� the debt or â€œredeemâ€� the property from the lien.
2. Redeeming Property from a Secured Lien
If you want to keep collateral subject to a lien, but donâ€™t like the idea of reaffirming a debt, you may also consider redeeming the collateral from the lien. Redeeming property from a lien involves paying off the entire amount of the lien in one lump sum.Â  For redemption purposes, the value of the lien is the value of the collateral securing it.Â  This choice is worth considering with car loans, especially when the vehicle is worth substantially less than the amount still owed on it.
For example if your car is worth $1,000.00 but the debt still due is $6,000.00, it wouldnâ€™t make sense to reaffirm the debt.Â  Instead you can redeem the car from the lien by paying the lender the value of the car (which is the value of the lenderâ€™s secured position) in one lump sum.Â  The car will no longer be encumbered by the lien and you will not have to make any more payments to the lender.Â  You have in effect â€œcashed-outâ€� the secured portion of the lenderâ€™s claim.
Redemption is also an attractive choice for addressing liens in smaller consumer items like a computer which is encumbered by a â€œconsumer lienâ€� because you bought it on a Circuit City credit card.Â  It is less attractive for property that still has significant value, like some newer cars, because it may be impossible for you to gather enough money to fully pay off the current value of the property in one lump sum.Â  However , some lenders now provide â€œredemptionâ€� financing for debtors.Â  They will advance the amount needed to redeem property, typically on a short-term basis, and typically at a high interest rate.
Redemption of property must be accomplished by filing a motion with the Court.Â  Remember that if you want to redeem property the preparation and filing of the necessary motion is an extra service for which there is an additional charge.
3. Reaffirming Secured Claims
Reaffirming a secured debt involves agreeing to pay the full amount of the debt after you receive your bankruptcy discharge.Â  If you choose this option on the Statement of Intention then you are agreeing to be responsible for any future deficiency that may arise after a future repossession and sale of the car despite the fact that such debts would have been discharged in the chapter 7 bankruptcy proceeding.Â  Naturally no one plans to default on future car payments, but, if you do, and if you have reaffirmed this debt, then you will still be responsible to pay any deficiency.Â  So if you run into financial trouble after your case is completed, you might find yourself without the car and also still responsible to pay the balance of the loan because you reaffirmed the debt.
The reaffirmation agreement must be filed with the Bankruptcy Court before your discharge is entered or else it will not be effective.Â  Your attorney is also asked to sign a certification stating that your agreement to reaffirm a debt will not place an undue financial hardship on you.Â  If the attorney cannot sign such a certification because he or she believes that it does pose an undue financial hardship on you, then the Court must hold a hearing to consider the propriety of allowing the reaffirmation agreement to be entered.Â  You will have to appear at this Court hearing to explain why the agreement will not unduly burden you financially.Â  If the Judge is satisfied, the agreement will be entered.Â  If the Judge thinks the agreement is a financial burden, the agreement will not be entered.
Remember that if you have filed a chapter 7 case, you probably donâ€™t have significant excess monthly income and it may be impossible for us to certify the propriety of a proposed reaffirmation agreement consistent with our independent duty of investigation and candor toward the Court.Â  So it is quite likely that you will have to appear before a Judge in most cases to have the reaffirmation agreement entered.Â  Also remember that if you want us to appear at this hearing with you it is an extra service for which there is an additional charge.
4. Retain and Pay (A Possible Fourth Option)
Some secured lenders will continue to accept your monthly payments and allow you to keep the collateral even if you havenâ€™t indicated an intent to reaffirm their debt or to redeem the vehicle (or other property) from their lien.Â  This is known as the Retain and Pay option or the â€œFourth Optionâ€�.Â  It is an informal option, not explicitly recognized by the Bankruptcy Code, but also not specifically forbidden by it either.Â  It can be chosen on the Statement of Intention.
This is an attractive option for vehicle loans if the lender will sit still for it.Â  If you can keep a vehicle without reaffirming the debt, you can protect yourself from a potential future deficiency in case you default in future payments and the car is repossessed and sold.Â  Since you havenâ€™t reaffirmed the debt the bankruptcy discharge has eliminated any responsibility you have to pay any deficiency.Â  And, if you can keep the vehicle without redeeming it, you will not have to come up with a potentially large one-time lump sum payment for the lender.
The problem with this option is that you will never know whether a lender will sit still for it.Â  Some car lenders like Ford Motor Credit Company have let it be known that they will repossess all vehicles unless the debtor timely reaffirms or redeems.Â  Some lenders, like Toyota, feel that is better to continue to receive monthly payments under the informal â€œretain and payâ€� option rather than to take a beating by selling repossessed vehicles at auction prices.Â  Others have made no statements one way or another on the topic.
So, you may attempt to informally â€œretain and payâ€� for a vehicle and the lender may continue to accept your payments for some time, only to repossess the vehicle many months later even though you were current on all post-bankruptcy payments.Â  You may think the lender has decided to continue to accept your payments under the â€œretain and payâ€� option only to wake up one morning and find your vehicle gone.
Some attorneys argue that if a vehicle lender continues to accept post-bankruptcy payments under an informal â€œretain and payâ€� option, the acceptance of payments acts as a waiver of the right to repossess the vehicle unless and until there is an actual default in payments. Unfortunately, this point of law is not yet clear.Â  Until this issue is settled by court decisions, there is inherent risk in taking this course of action.Â  Make sure you carefully discuss these options with an attorney before making any decisions on how to fill out the Statement of Intention.
5. Post-Filing Payment Statements for Mortgages and Car Loans
Some secured creditors (mortgage companies and car lenders) will attempt to coerce you into reaffirming their debt by refusing to send you any further payment statements after you file a chapter 7 case unless you reaffirm their debt.Â  They will claim that doing so could be construed as a violation of the automatic stay. Â The Bankruptcy Courts have issued a standing order that clearly permit such creditors to send monthly post-bankruptcy installment payment notices. You do not have to reaffirm a debt to continue receiving these monthly payment statements.
These lenders are also probably hoping that by refusing to send you post-bankruptcy payment statements you may not have the address, account information and/or payment amount required to make post-bankruptcy payments.Â  The lender may believe that if you fear not getting any more payment statements, which may lead to an unintended payment default on your part, you may be more likely to reaffirm their debt to once again begin receiving these payment statements.
To prevent this, and to protect yourself , make a copy of all of your most recent mortgage and car loan statements so that you can make post-bankruptcy payments even if the lender stops sending you payment statements.


Can I File Bankruptcy and Keep a Credit Card Out? 
This is a question I hear a lot.
Even though our goal is to get you completely debt-free, people genuinely wonder whether there is any way for them to keep a credit card. â€œCanâ€™t we just leave one of the credit cards out of the case so I can keep using it after the case is over?â€�
The first part of the answer is this: you and I will be required to tell the bankruptcy court everyone in the world that you think you owe money to. So, it would be wrong for us to purposely leave one of your credit cards off the list.
But what if the card has a zero balance? Can you leave it out then, since you donâ€™t actually owe them any money? And, if we leave it out will they not know that you filed and you can still use the card?
I guess thatâ€™s possible but I think itâ€™s a bad idea.Â  Hereâ€™s why.
Even when you think it has a zero balance, there could be $25 or some other small amount on there that you donâ€™t remember.Â  Or maybe itâ€™s a small administrative fee that the credit card company only put on there recently and it hasnâ€™t shown up on your credit report yet.Â  If your bankruptcy ends up being an â€œassetâ€� case, then failing to list that card is the difference in getting all your debts discharged or only a portion of them discharged.Â  If itâ€™s a â€œno-assetâ€� case, all your debts will be discharged anyway but then you get to have a fight with and/or educate some debt collector a year or two down the road when they start calling you night and day to collect the debt because they see it wasnâ€™t listed in your case.
The way your credit card company will know about your bankruptcy case even if you leave them out is through their subscription to an automatic monitoring service such as AACER or one of AACERâ€™s competitors.
My experience doing these cases tells me that the chance it will be canceled is at least 99%.Â  And since itâ€™s going to get canceled whether you list it or not, I say the safest route is to list it.
If I thought they would leave your credit card account open, or if I had ever seen any case where any credit card was left open, I would consider doing it differently. But Iâ€™ve never seen it, not once.
Iâ€™m sure this is not what you wanted to hear, but heyâ€“ I know you donâ€™t want to hire me to just lie to you!
 


What are My Options on Reaffirmation Agreements? 
INFORMATION ABOUT REAFFIRMATION AGREEMENTS
When a creditor has a lien on any of your property you can choose to surrender the property to the creditor in satisfaction of the debt.Â  You can also choose to retain the property secured by a lien.Â  If you choose to retain any property secured by a lien, you must make an additional choice to let the creditor know how their claim is to be treated: (a) you can reaffirm the debt or (b) you can redeem the property from the lien. The best way to illustrate these choices is by using the example of a financed motor vehicle, although the discussion holds true for any property secured by a consensual lien (a lien you voluntarily give to the lender as opposed to a lien imposed on your property, without your consent, by judgment or by law).
A motor vehicle loan involves two separate obligations.Â  First, you sign a â€œpromissory noteâ€� when you buy a car.Â  This is your written promise to the lender repay the borrowed money (sort of an elaborate I.O.U.).Â  Second, you give the lender a lien (a property right) in the vehicle to secure repayment of the promissory note.Â  The lien gives the lender the legal right to repossess the vehicle and to sell it, without first going to court, if you fail to pay as required under the promissory note.Â  When the vehicle is sold, if there are excess proceeds, they belong to you.Â  If there are not enough funds raised by sale to fully satisfy all amounts due to the lender, then you are still responsible for the â€œdeficiencyâ€� under your promissory note.
When you receive a bankruptcy discharge, your obligations under the promissory note are discharged.Â  So you technically have no obligation to continue to pay for the vehicle.Â  But the lenderâ€™s lien is not affected by this discharge and continues to encumber your vehicle. Â So, if you stop paying for the vehicle the lender can enforce its lien rights by repossessing the vehicle and selling it. Naturally the lender will receive significantly less at sale or auction than is still due under the promissory note.Â  But, you are no longer responsible to pay any deficiency because your personal obligation to do so under the promissory note has already been discharged.Â  The lender is therefore left only with the ability to rely on the sale price of the vehicle after a bankruptcy unless you continue to pay for it.
1. Surrender of Property Secured by a Lien
To balance the rights of the parties, the Bankruptcy Code requires the Debtor to make a choice on how the lenderâ€™s claim is to be treated and that choice must be indicated on the Statement of Intention.Â  First, the collateral (in this case a motor vehicle) may be surrendered to the lender.Â  If the motor vehicle is to be surrendered the lender will get it back much more quickly, without the cost incurred by a repossession and can maximize its recovery by selling the vehicle more quickly.Â  If there is a deficiency after surrender and sale, you are not obligated to pay it since the vehicle is surrendered in full satisfaction of any claims the lender may have against you for any further payment.Â  It is useful to consider surrendering collateral if you will have difficulty making continued payments to the lender or if you can get by without the property.
If you want to retain the property or must retain the property because you canâ€™t get by without it and you wonâ€™t be able to find an affordable replacement, then you must either â€œreaffirmâ€� the debt or â€œredeemâ€� the property from the lien.
2. Redeeming Property from a Secured Lien
If you want to keep collateral subject to a lien, but donâ€™t like the idea of reaffirming a debt, you may also consider redeeming the collateral from the lien. Redeeming property from a lien involves paying off the entire amount of the lien in one lump sum.Â  For redemption purposes, the value of the lien is the value of the collateral securing it.Â  This choice is worth considering with car loans, especially when the vehicle is worth substantially less than the amount still owed on it.
For example if your car is worth $1,000.00 but the debt still due is $6,000.00, it wouldnâ€™t make sense to reaffirm the debt.Â  Instead you can redeem the car from the lien by paying the lender the value of the car (which is the value of the lenderâ€™s secured position) in one lump sum.Â  The car will no longer be encumbered by the lien and you will not have to make any more payments to the lender.Â  You have in effect â€œcashed-outâ€� the secured portion of the lenderâ€™s claim.
Redemption is also an attractive choice for addressing liens in smaller consumer items like a computer which is encumbered by a â€œconsumer lienâ€� because you bought it on a Circuit City credit card.Â  It is less attractive for property that still has significant value, like some newer cars, because it may be impossible for you to gather enough money to fully pay off the current value of the property in one lump sum.Â  However , some lenders now provide â€œredemptionâ€� financing for debtors.Â  They will advance the amount needed to redeem property, typically on a short-term basis, and typically at a high interest rate.
Redemption of property must be accomplished by filing a motion with the Court.Â  Remember that if you want to redeem property the preparation and filing of the necessary motion is an extra service for which there is an additional charge.
3. Reaffirming Secured Claims
Reaffirming a secured debt involves agreeing to pay the full amount of the debt after you receive your bankruptcy discharge.Â  If you choose this option on the Statement of Intention then you are agreeing to be responsible for any future deficiency that may arise after a future repossession and sale of the car despite the fact that such debts would have been discharged in the chapter 7 bankruptcy proceeding.Â  Naturally no one plans to default on future car payments, but, if you do, and if you have reaffirmed this debt, then you will still be responsible to pay any deficiency.Â  So if you run into financial trouble after your case is completed, you might find yourself without the car and also still responsible to pay the balance of the loan because you reaffirmed the debt.
The reaffirmation agreement must be filed with the Bankruptcy Court before your discharge is entered or else it will not be effective.Â  Your attorney is also asked to sign a certification stating that your agreement to reaffirm a debt will not place an undue financial hardship on you.Â  If the attorney cannot sign such a certification because he or she believes that it does pose an undue financial hardship on you, then the Court must hold a hearing to consider the propriety of allowing the reaffirmation agreement to be entered.Â  You will have to appear at this Court hearing to explain why the agreement will not unduly burden you financially.Â  If the Judge is satisfied, the agreement will be entered.Â  If the Judge thinks the agreement is a financial burden, the agreement will not be entered.
Remember that if you have filed a chapter 7 case, you probably donâ€™t have significant excess monthly income and it may be impossible for us to certify the propriety of a proposed reaffirmation agreement consistent with our independent duty of investigation and candor toward the Court.Â  So it is quite likely that you will have to appear before a Judge in most cases to have the reaffirmation agreement entered.Â  Also remember that if you want us to appear at this hearing with you it is an extra service for which there is an additional charge.
4. Retain and Pay (A Possible Fourth Option)
Some secured lenders will continue to accept your monthly payments and allow you to keep the collateral even if you havenâ€™t indicated an intent to reaffirm their debt or to redeem the vehicle (or other property) from their lien.Â  This is known as the Retain and Pay option or the â€œFourth Optionâ€�.Â  It is an informal option, not explicitly recognized by the Bankruptcy Code, but also not specifically forbidden by it either.Â  It can be chosen on the Statement of Intention.
This is an attractive option for vehicle loans if the lender will sit still for it.Â  If you can keep a vehicle without reaffirming the debt, you can protect yourself from a potential future deficiency in case you default in future payments and the car is repossessed and sold.Â  Since you havenâ€™t reaffirmed the debt the bankruptcy discharge has eliminated any responsibility you have to pay any deficiency.Â  And, if you can keep the vehicle without redeeming it, you will not have to come up with a potentially large one-time lump sum payment for the lender.
The problem with this option is that you will never know whether a lender will sit still for it.Â  Some car lenders like Ford Motor Credit Company have let it be known that they will repossess all vehicles unless the debtor timely reaffirms or redeems.Â  Some lenders, like Toyota, feel that is better to continue to receive monthly payments under the informal â€œretain and payâ€� option rather than to take a beating by selling repossessed vehicles at auction prices.Â  Others have made no statements one way or another on the topic.
So, you may attempt to informally â€œretain and payâ€� for a vehicle and the lender may continue to accept your payments for some time, only to repossess the vehicle many months later even though you were current on all post-bankruptcy payments.Â  You may think the lender has decided to continue to accept your payments under the â€œretain and payâ€� option only to wake up one morning and find your vehicle gone.
Some attorneys argue that if a vehicle lender continues to accept post-bankruptcy payments under an informal â€œretain and payâ€� option, the acceptance of payments acts as a waiver of the right to repossess the vehicle unless and until there is an actual default in payments. Unfortunately, this point of law is not yet clear.Â  Until this issue is settled by court decisions, there is inherent risk in taking this course of action.Â  Make sure you carefully discuss these options with us before making any decisions on how to fill out the Statement of Intention.
5. Post-Filing Payment Statements for Mortgages and Car Loans
Some secured creditors (mortgage companies and car lenders) will attempt to coerce you into reaffirming their debt by refusing to send you any further payment statements after you file a chapter 7 case unless you reaffirm their debt.Â  They will claim that doing so could be construed as a violation of the automatic stay. Â The Bankruptcy Courts have issued a standing order that clearly permit such creditors to send monthly post-bankruptcy installment payment notices. You do not have to reaffirm a debt to continue receiving these monthly payment statements.
These lenders are also probably hoping that by refusing to send you post-bankruptcy payment statements you may not have the address, account information and/or payment amount required to make post-bankruptcy payments.Â  The lender may believe that if you fear not getting any more payment statements, which may lead to an unintended payment default on your part, you may be more likely to reaffirm their debt to once again begin receiving these payment statements.
To prevent this, and to protect yourself , make a copy of all of your most recent mortgage and car loan statements so that you can make post-bankruptcy payments even if the lender stops sending you payment statements.


Bankruptcy Filing Fee Increase 
Starting on June 1, 2014, the fees required to file for bankruptcy will increase. Here are the new amounts:
Chapter 7 bankruptcy: $335 (up from $ 306)
Chapter 13 bankruptcy: $310 (up from $281)
Chapter 12 bankruptcy: $275 (up from $246)


Can I Discharge Parking Tickets in Bankruptcy? 
The simple answer is no, but read on.
Although Chapter 7 bankruptcy often discharges many types of debts and helps people gain a fresh start, there is a limited list of debts that cannot be discharged. The non-payment of these debts is typically thought of not to be in the general publicâ€™s best interest. They generally include:
· Child support and alimony (spousal maintenance) or other domestic court orders
· Student Loans
· Money, property, services, or an extension, renewal, or refinancing of credit, to the extent obtained by false pretenses, a false representation, or actual fraud
· Debts owed to a single creditor and aggregating more than $500 for luxury goods or services incurred on or within 90 days of filing
· Cash advances aggregating more than $750 obtained on or within 70 days of filing
· Personal Injury from drunk/intoxicated driving
· Criminal Fines & Restitution
· Willful and malicious injury to another or to the property of another
· Income Tax debts & certain debts owing to government entities
· Fraud/intentional torts
· Debts (not Child Support or Maintenance) to a spouse, former spouse, or child that was incurred in divorce or separation through a separation agreement, divorce decree or other order of a court
· Debts incurred to pay off non-dischargeable debt
The key here, for traffic tickets, is the fact that certain debts owing to government entities cannot be discharged under the Bankruptcy Code. However, you should speak with an experienced bankruptcy attorney to determine if any other options are available to you.
For example, in a Chapter 13 bankruptcy you may be able to discharge your traffic tickets. The issue shifts from the fact that you owe a debt to a government entity to whether or not the tickets were of a civil or criminal nature. In a Chapter 13 bankruptcy case civil traffic tickets can be discharged.
Have criminal traffic tickets? Thatâ€™s okay, too. They, like all debt, are still included in your bankruptcy case and may be made a part of your Chapter 13 Plan. It is a lot to figure out, but you do not have to do it on your own. IÂ always offer free consultations and will fully walk you through your situation and the options available.


Can I Discharge Social Security Overpayments in Bankruptcy? 
Just because you owe a debt to the federal government does not mean that you canâ€™t discharge it in bankruptcy. Certain debts owed to the government, such as recent unpaid taxes or criminal fines, are nondischargeable inÂ  bankruptcy. But a Social Security overpayment is not one of them.
In bankruptcy, Social Security overpayments are treated as unsecured debts similar to credit card debt and medical bills. So if you are unable toÂ  pay back your Social Security overpayment, filing for bankruptcy reliefÂ  can allow you to discharge your obligation to the SSA. However, keep inÂ  mind that the SSA has the right to object to your discharge if itÂ  believes you were committing fraud by accepting the additional payments.


