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General Business Terms & Conditions

of the Operator of the Electronic Toll System

Effective as of 01/11/2006

General Business Terms & Conditions of the Operator of the Electronic Toll System


The Operator of the electronic toll system issues the following General Business Terms & Conditions of the Operator of the Electronic Toll System (hereafter the “Terms & Conditions”).

(A) GENERAL PROVISIONS

The provisions of this section (A) shall govern both the rights and responsibilities of the Users and of the System Operator in the Pre-pay System, and the rights and responsibilities of the Users and of the System Operator in the Post-pay System.

1 Definitions

For the purpose of these Terms & Conditions the below terms shall have the following meaning:

“Account of the System Operator” means the bank account specified in the toll receipt;

“Act” means Act No. 13/1997 Coll., on Land Communications, as amended by Act No. 80/2006 Coll.;

“Agreement on Post-pay Terms & Conditions” means the agreement by and between the System Operator and the Vehicle Operator, which must be concluded to be allowed to pay toll in the Post-pay System;

“Bank Guarantee” means a valid and irrevocable bank guarantee payable upon first call and without objections, issued by the Bank to the benefit of the System Operator to secure claims of the System Operator from the Vehicle Operator arising from toll transactions taking place in the Post-pay System, to provide for the Deposit and to secure other claims of the System Operator from the Vehicle Operator arising from or in relation to the Agreement on Post-pay Terms & Conditions, including late charges and costs related to the use of the Bank Guarantee;

“Bank” means a bank complying with the requirements of the System Operator with respect to the bank issuing the Bank Guarantee;

“Call Centre” means a point determined by the System Operator where particular services are provided, related to the operation of the e-toll system as stipulated by these Business Terms & Conditions;

“Commercial Code” means Act No. 513/1991 Coll., Commercial Code, as amended;

“Contact Point” means a point specified by the System Operator where particular services are provided, related to the operation of the e-toll system as specified in these Business Terms & Conditions;

“Decree” means the decree of the Ministry of Transport implementing the provisions of the Act on Land Communications with respect to the use of land communications which are subject to toll;

“Deposit” has the meaning specified in S. 22b (4)(b) of the Act;

“Distribution Point” means a point specified by the System Operator where particular services are provided, related to the operation of the e-toll system as specified in these Business Terms & Conditions;

“Driver”, in respect to motor vehicles whose operation on land communications of the Czech Republic is subject to toll, has the meaning stipulated by S. 2(d) of Act No. 361/2000 Coll., on Traffic on Land Communications, as amended;

“Electronic Device” has the meaning stipulated by the Act;

“Letter of Guarantee” means the letter of guarantee issued by the Bank upon the Bank Guarantee, corresponding to the sample document provided by the System Operator; the sample document can be collected by the Vehicle Operator at a Contact Point or printed out from the System Operator’s Website;

“Pay System” means the Pre-pay System and/or the Post-pay System;

“Payment Card” means a debit or a credit card accepted by the System Operator as a means of payment to pay toll and to make the Deposit; the list of accepted card types is available at the Contact and Distribution Points, on the System Operator’s Website and in the Call Centre;

“Petrol Card” means a card (other than Payment Card) which can be used to pay toll in the Czech Republic and to make the Deposit and which is accepted by the System Operator; the list of accepted card types is available at the Contact and Distribution Points, on the System Operator’s Website and in the Call Centre;

“Post-pay System” means the system of toll payment after the use of a land communication which is subject to toll;

“Pre-pay System” means the system where there is an advance toll payment prior the use of a land communication which is subject to toll;

“Pricelist” means the list of fees for services provided by the System Operator in relation to the operation of the e-toll system;

“System Operator” means the Road and Motorway Directorate of the Czech Republic;

 “System Operator’s Website” means www.premid.cz;

 “User” means the Vehicle Operator or the Driver;

“Vehicle Operator” has the meaning stipulated by S. 2(b) of Act No. 361/2000 Coll., on Traffic on Land Communications, as amended;

 “Workday” means a day which is neither a rest day nor a public holiday in the Czech Republic.

2 The Subject Matter and Purpose of the Terms & Conditions

2.1 The subject matter and purpose of these Terms & Conditions is to describe in detail and stipulate certain rights and responsibilities of the System Operator, the Vehicle Operator and/or the Driver related to toll payment on toll communications and arising from the operation of the e-toll system. These Terms & Conditions distinguish between the rights and responsibilities in the Pre-pay System and the rights and responsibilities in the Post-pay System.

3 Binding Nature of the Terms & Conditions

3.1 These Terms & Conditions shall become binding on the User in the Pre-pay System as at the moment of registering the vehicle in the e-toll system. Having signed an application for registration in the e-toll system, the User confirms that s/he has been acquainted with the content of these Terms & Conditions, understands it and agrees with it.

3.2 The Terms & Conditions shall become binding on the Vehicle Operator in the Pre-pay System also if the vehicle was registered in the e-toll system by the Driver, provided that the Driver, upon registration in the e-toll system, submitted the registration book of the vehicle operated by the Vehicle Operator.

3.3 These Terms & Conditions are binding on the User in the Post-pay System as at the moment of signing the Agreement on Post-pay Terms & Conditions.

3.4 If the Driver has not registered the vehicle, these Terms & Conditions shall become binding on the Driver when s/he begins to use a land communication which is subject to toll. The Vehicle Operator shall make the Driver familiar with the content of these Terms & Conditions.

4 Deposit

4.1 In the Pre-pay System the Deposit is paid upon acceptance of the Electronic Device. In the Post-pay System the Deposit is paid with the Petrol Card or secured by the Bank Guarantee.

4.2 The User shall be fully responsible for any loss, destruction of or damage to the Electronic Device. The Deposit shall be refunded to the User only if the fully functioning and undamaged Electronic Device is returned which has been registered in the name of the Vehicle Operator who returns the Electronic Device or on whose behalf the Electronic Device is being returned. If the User returns the Electronic Device which is out of order the User may be refunded the Deposit only if the Electronic Device does not work due to a technical problem arising solely from the technical properties of the Electronic Device.

5 Details of Toll Payment, Pay Systems and Changes Thereof

5.1 The User acknowledges that, unless proven otherwise, the User shall pay toll even if a toll transaction was not registered when passing through a particular tolling point, but the records in the e-toll system suggest that the vehicle which is subject to toll has used the toll section of the land communication (particularly if it is suggested that the vehicle has passed through the tolling points in front of and beyond the tolling point where the toll transaction was not registered).

5.2 The User acknowledges that should the number of axles of a vehicle or of a combination of vehicles be incorrectly registered in the Electronic Device while using a land communication which is subject to toll, the User will be required by the System Operator to compensate for costs incurred by the System Operator in the amount of CZK 3,000.00 in order to detect, monitor and remedy such situation.

5.3 The User acknowledges that should the User breach the obligation arising from S. 19(4) of the Decree to finish the drive on a land communication which is subject to toll within 70 km or in 5 hours from the moment when the toll transaction was or should have been registered by a non-functioning Electronic Device, the User will be required by the System Operator to compensate for costs incurred by the System Operator in the amount of CZK 6,000.00 in order to detect, monitor and remedy such situation.

5.4 Toll charges in the e-toll system can be paid either in the Pre-pay System, or in the Post-pay System. In both systems, no matter what means of payment is used, toll can be paid only in the currency of the Czech Republic. The Pay System is defined upon registration of the vehicle in the e-toll system and can be changed using the procedure specified below in this article.

5.5 Payment of toll in the Post-pay System is based upon fulfilment of the Terms & Conditions stipulated by the System Operator pursuant to Art. 9 of these Terms & Conditions. Should the Vehicle Operator fail to meet these Terms & Conditions and in the period of time during which the System Operator assesses whether the Vehicle Operator meets these Terms & Conditions, toll can be paid solely in the Pre-pay System.

5.6 The Electronic Device must be returned and exchanged upon change of the Pay System. This obligation applies also to the case when the Electronic Device is blocked for the use in the Post-pay System.

5.7 At any time during the registration of the vehicle in the e-toll system the Vehicle Operator may ask the System Operator at a Contact Point or using the System Operator’s Website to switch from the Pre-pay System to the Post-pay System. Such change will be made by the System Operator only if the Vehicle Operator meets the terms and conditions stipulated by the System Operator pursuant to Art. 9 of these Terms & Conditions to pay toll in the Post-pay System. A request for such change shall be made using an application form to make the Agreement on Post-pay Terms & Conditions. The form can be collected at a Contact Point or printed out from the System Operator’s Website. Should the request be not submitted using the form provided by the System Operator, it shall be dismissed with immediate effect. The provisions of Art. 11 of these Terms & Conditions shall apply accordingly to the processing of the application to change the Pay System. Should the application be approved, the System Operator and the Vehicle Operator shall enter into the Agreement on Post-pay Terms & Conditions. The Agreement shall come into effect once the terms and conditions stipulated therein are met and as soon as the Electronic Device used in the Pre-pay System is exchanged for the Electronic Device for the Post-pay System. The exchange of the Electronic Device shall take place at the Contact Point which accepted the application, or at the Contact Point agreed by and between the Vehicle Operator and the System Operator (should the application be submitted on the System Operator’s Website). The procedure stipulated by the Decree and by these Terms & Conditions, applicable to the refund of pre-paid toll after the Pre-pay System Electronic Device is returned to the System Operator, shall be used to refund toll credits from the pre-charged Electronic Device.

5.8 The Vehicle Operator shall inform the System Operator about any change of the registered data within five (5) Workdays from the day of such change.

6 Fees for Services

6.1 Fees for services provided by the System Operator in relation to the operation of the e-toll system shall be announced by the System Operator in the Pricelist. The fees for services shall be governed by the Pricelist valid as at the moment of service provision, unless agreed otherwise.

6.2 The System Operator may change and amend the Pricelist on a continuous basis. Information about changes of and amendments to the Pricelist shall be published on the System Operator’s Website and the amended Pricelist shall be available at the Contact and Distribution Points. The Vehicle Operator in the Post-pay System will be informed about a change of or amendment to the Pricelist also in the toll receipt. Any change of or amendment to the Pricelist shall come into effect when published on the System Operator’s Website or on a later day as specified in the Pricelist.

6.3 Fees for provided services shall be charged to the Users in the Pre-pay System at the moment of service provision and to the Users in the Post-pay System along with toll charges for a given billing period.

(B)  PRE-PAY SYSTEM

The provisions of this section (B) shall govern the rights and responsibilities of the Users and of the System Operator in the Pre-pay System.

7 Means of Payment in the Pre-pay System, Refund of Pre-paid Toll / Deposit

7.1 In the Pre-pay System toll charges can be pre-paid using the following means of payment:

7.1.1 In cash at Contact and Distribution Points;

7.1.2 Using Payment Cards and Petrol Cards.

7.2 Pre-paid toll is considered to be an advance payment which will be set off against the toll claim at the moment when the User becomes obliged to pay toll.

7.3 The minimum amount to be pre-paid is CZK 500.00. The maximum single amount to be pre-paid in cash is CZK 2,500.00. The amount of toll pre-paid in the Electronic Device, whether in cash, using the Payment Card, or the Petrol Card, cannot exceed CZK 15,000.00.

7.4 Should the pre-paid toll drop below the amount of CZK 600.00, the Electronic Device, when passing tolling points, will start giving a signal as described in the User’s Manual of the Electronic Device. This signal warns the User that it is necessary to pre-pay toll or finish using the land communication which is subject to toll.

7.5 An unused advance toll payment can be refunded only after the User returns the Electronic Device. The unused advance toll payment and the Deposit paid with the Payment Card or the Petrol Card will be refunded (using procedures under Art. 16 of the Terms & Conditions in the case of the Petrol Card) to the account of the relevant Card which was used for payment, or to another account specified by the Card issuer. The unused advance toll payment and the Deposit paid in cash will be refunded in cash, or to a bank account. The advance toll payment and/or the Deposit in the maximum amount of CZK 2,500.00 can be paid out in cash. Cash payments shall be rounded down to the next whole CZK. Should the advance payment and the Deposit exceed the amount of CZK 2,500.00, the amount shall be paid solely to the bank account. A request for refund to a bank account of the unused advance toll payment and the Deposit must be submitted in a form provided by the System Operator upon return of the Electronic Device. The form can be collected at a Contact or Distribution Point or printed out from the System Operator’s Website. Bank fees for a transfer of funds shall be borne by the User. The unused advance payment and the Deposit paid in cash shall be refunded only as a whole; a partial refund is not admissible.

7.6 The Vehicle Operator agrees that any payment with the Petrol Card constitutes assignment of a claim arising from an advance toll payment from the System Operator to the Petrol Card issuer. The Vehicle Operator further agrees that the System Operator may assign a claim arising from an advance toll payment or any part of it to the Petrol Card issuer.

8 Complaints as to Collected Toll

8.1 Should the User find discrepancies in the amount of toll debited against the advance payment, the User may submit a justified complaint to the System Operator at a Contact Point, Distribution Point, on the System Operator’s Website or in the Call Centre. Complaint forms can be collected at a Contact or Distribution Point or printed out from the System Operator’s Website. Complaints must be submitted no later than fifteen (15) Workdays from the issuance of a receipt on carried out toll transactions, which are subject to the complaint, however, no later than sixty (60) days from the day when the toll transaction, which is subject to the complaint, was, or should have been, recorded by the e-toll system.

8.2 Complaints by the User must be substantiated with evidence to prove discrepancies in the amount of toll debited against the advance payment. Should the User fail to substantiate the User’s complaints with substantive evidence, the complaints will be dismissed. Should the Vehicle Operator be asked to provide additional evidence, the Vehicle Operator shall do so within ten (10) days after being called upon, otherwise the complaint will be dismissed.

8.3 The System Operator shall handle all complaints within thirty (30) days from the due submission thereof. The complaints shall be handled as follows: The System Operator shall send to the User a notice on the way of settling and disposing of the complaint using the communication channel and contact information provided by the User when filing the complaint.

8.4 The System Operator shall dismiss all complaints not submitted in the required complaint form, or those not submitted in the Call Centre.

8.5 Filing of a complaint means delivery of the complaint to the System Operator. To avoid any doubts, it is expressly stated that the filing of a complaint shall not mean the moment when the complaint is accepted for mailing, but rather the moment when it is delivered to the System Operator.

(C) POST-PAY SYSTEM

The provisions of this section (C) shall govern the rights and responsibilities of the Users and of the System Operator in the Post-pay System.

9 Means of Payment in the Post-pay System

9.1 In the Post-pay System toll charges can be:

9.1.1 paid using Petrol Cards; or

9.1.2 delayed until a later time based on toll receipts.

9.2 Delayed payments can be performed in one of the following manners:

9.2.1 wire transferred to the Account of the System Operator;

9.2.2 collected from the Account of the Vehicle Operator and credited to the Account of the System Operator;

9.2.3 deposited in cash with the Account of the System Operator;

9.2.4 paid on the System Operator’s Website.

9.3 Payment of toll in the Post-pay System is allowed based on the Agreement on Post-pay Terms & Conditions.

9.4 Payment of toll as specified under item 9.1.1 is allowed with the Petrol Card which is authorised (accepted) for payment by the issuer.

9.5 Payment of toll as specified under item 9.1.2 is allowed provided that the Bank Guarantee and the Letter of Guarantee are accepted by the System Operator. The Bank Guarantee must be issued for the amount required by the System Operator, depending on the estimated distance that could be driven by toll vehicles of the Vehicle Operator on land communications which are subject to toll during a billing period.

9.6 The Vehicle Operator acknowledges that the System Operator may at their own discretion delete a Petrol Card as per Art. 9.1.1 from the list of approved Petrol Cards. Should a particular Petrol Card be deleted from the list of Petrol Cards, the System Operator may block the relevant Electronic Device for the Post-pay System. If reasonably possible, the System Operator will inform the Vehicle Operator about deletion of the Petrol Card from the list and about subsequent blocking of the Electronic Device ahead of time.

9.7 The Vehicle Operator agrees that any payment with the Petrol Card constitutes assignment of a claim arising from toll payment from the System Operator to the Petrol Card issuer. The Vehicle Operator further agrees that the System Operator may assign a claim arising from toll payment or any part of it to the Petrol Card issuer.

10 Agreement on the Terms & Conditions of Post-pay with Delayed Maturity and the Bank Guarantee

10.1 Closing of the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity

10.1.1 At a Contact Point, or on the System Operator’s Website and in the Call Centre, each Vehicle Operator may require closing of the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity for any number of the Operator’s vehicles which are subject to toll. An application form can be collected by the Vehicle Operator at a Contact Point, or printed out from the System Operator’s Website. Enclosed to the application must be a written confirmation of the Bank which has issued the Letter of Guarantee that the Vehicle Operator meets the requirements of the System Operator in respect of the Bank and of the Letter of Guarantee for at least the amount calculated according to the following formula:

BZ = PKM * 4.05 * (1 + SPL/OBD) * 1.3 + PV * 1,550

Where:

BZ – the Bank Guarantee

PKM – the estimated number of kilometres driven on land communications which are subject to toll (motorways and expressways) for a billing period for all vehicles covered by the Agreement on Post-pay Terms & Conditions, and

SPL – the required maturity period in days (15, 30 or 60 days)

OBD – the required length of the billing period in days (for the purpose of calculation two calendar weeks shall mean fifteen (15) days and a calendar month shall mean thirty (30) days )

PV – the number of vehicles covered by the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity

A Letter of Guarantee form can be collected by the Vehicle Operator at a Contact Point or printed out from the System Operator’s Website.

10.1.2 A duly completed application form with enclosures must be delivered to a Contact Point and the System Operator shall process such application without undue delay, however, no later than within thirty (30) Workdays from its delivery. The outcome of the evaluation procedure will be announced to the Vehicle Operator using the channel and contact details specified by the Vehicle Operator in its application. Should the application be affirmatively disposed, the Vehicle Operator shall be sent a reply and a Draft Agreement on Post-pay Terms & Conditions. The Vehicle Operator will be notified of the number of kilometres that can be driven by toll vehicles on land communications, which are subject to toll, during a billing period and of the invoice maturity period. Should the Vehicle Operator agree with the Draft Agreement on Post-pay Terms & Conditions and with the required amount of the Bank Guarantee, the Vehicle Operator shall submit to the System Operator the Letter of Guarantee and the duly signed Draft Agreement on Post-pay Terms & Conditions. Fifteen (15) Workdays (unless agreed otherwise) after the signed Agreement and the Letter of Guarantee are submitted, the Vehicle Operator may collect one (1) counterpart of the Agreement on Post-pay Terms & Conditions signed by System Operator and the Electronic Device/s. This can be done either at the Contact Point where the application was submitted, or at the Contact Point agreed with the System Operator, should the application be submitted on the System Operator’s Website or in the Call Centre. The Agreement on Post-pay Terms & Conditions shall come into effect on the day when the Electronic Device/s is/are collected.

10.2 Changes of the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity

10.2.1 Should the Vehicle Operator not require a change in the number of kilometres that can be driven by toll vehicles during a billing period, the Vehicle Operator may require a change in the number of vehicles covered by the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity by means of a unilateral declaration addressed to the System Operator. Such change will take effect when the Electronic Device/s are returned (the number of vehicles decreases), or collected (the number of vehicles increases).

10.2.2 Any change in the contact information of the Vehicle Operator shall be announced to the System Operator in writing and it shall take effect on the Workday following after the service of such announcement to the System Operator.

10.2.3 Changes other than those described in Art. 9.2.1 - 9.2.2 of these Terms & Conditions are admissible only in the form of a written addendum to the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity.

10.3 Representation

Should any matters related to the closing and changing of the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity be solved by or agreed with a representative of the Vehicle Operator, the representative shall be granted by the System Operator a written power of attorney with officially authenticated signatures issued in the form of the System Operator. The power of attorney form can be collected by the Vehicle Operator at a Contact Point or printed out from the System Operator’s Website.

10.4 Bank Guarantee

10.4.1 The Vehicle Operator acknowledges that the amount of the Vehicle Operator’s outstanding (meaning both due and undue) liability towards the System Operator may not exceed 90% of the amount secured by the Bank Guarantee. It is the Vehicle Operator who is responsible for the monitoring of the amount of outstanding liability. Should the outstanding liability of the Vehicle Operator towards the System Operator reach 90% of the amount secured by the Bank Guarantee, the System Operator may with immediate effect block all Electronic Devices issued for vehicles of the Vehicle Operator falling under the relevant Bank Guarantee. Should the amount of the Vehicle Operator’s outstanding liability toward the System Operator reach 70% of the amount secured by the Bank Guarantee, a letter of warning shall be sent to the Vehicle Operator.

10.4.2 The Vehicle Operator shall ensure that the Bank Guarantee is issued for a period exceeding eighteen (18) months, that a new Bank Guarantee is issued by the Bank at least four (4) months before the existing Bank Guarantee expires, that the relevant Letter of Guarantee is provided to the System Operator, and that the validity of the Bank Guarantee is not shorter than the maturity period of any toll receipt issued during the billing period. It is the Vehicle Operator who shall monitor the validity of the Bank Guarantee. Should the validity of the Bank Guarantee be shorter than six (6) months, the Vehicle Operator will be sent a warning notice. Should a new Bank Guarantee be not issued by the Bank at least two (4) months before the validity of the existing Bank Guarantee expires and should the System Operator be not provided with the relevant Letter of Guarantee, the System Operator may perform immediate blocking of all Electronic Devices issued for the vehicles of the Vehicle Operator falling under the relevant Bank Guarantee and terminate the Agreement on the Terms & Conditions of Post-pay with Delayed Maturity with effect on the day of delivery of the termination notice.

11 Agreement on the Terms & Conditions of Post-pay with Petrol Cards 

11.1 Closing of the Agreement on the Terms & Conditions of Post-pay with Petrol Cards 

11.1.1 At a Contact Point, or at the Tank Card issuers appointed by the System Operator, each Vehicle Operator may require closing of the Agreement on the Terms & Conditions of Post-pay with Petrol Cards for any number of the Operator’s vehicles. An application form can be collected by the Vehicle Operator at a Contact Point, or printed out from the System Operator’s Website. The Vehicle Operator shall submit to the System Operator all Petrol Cards authorised by the issuer that will be used to pay toll, or submit a written confirmation of the Petrol Card issuer of the Petrol Card authorisation.
11.1.2 The Agreement on the Terms & Conditions of Post-pay with Petrol Cards shall not come into effect until the terms and conditions stipulated in the previous Art. 11.1 are met.

11.1.3 Should the Petrol Card expire or be blocked on the part of the Petrol Card issuer, the relevant Electronic Device of the System Operator shall be blocked.

11.2 Changes of the Agreement on the Terms & Conditions of Post-pay with Petrol Cards 

11.2.1 Should the Vehicle Operator require a change of the Petrol Card (i.e. requires using another Petrol Card of the same issuer), the Vehicle Operator may require such change by means of a unilateral declaration addressed to the System Operator. The change will take effect upon authorisation of the Petrol Card by the issuer.

11.2.2 Any change in the contact information of the Vehicle Operator shall be announced to the System Operator in writing and it shall take effect on the Workday following after the service of such announcement to the System Operator.

11.2.3 Changes other than those described in Art. 11.2.1 and 11.2.2 of the Terms & Conditions are only admissible in the form of a written addendum to the Agreement on the Terms & Conditions of Post-pay with Petrol Cards.

11.3 Representation

Should any matters related to the closing and changing of the Agreement on the Terms & Conditions of Post-pay with Petrol Cards be solved by or agreed with a representative of the Vehicle Operator, the representative shall be granted by the System Operator a written power of attorney with officially authenticated signatures issued in the form of the System Operator. The power of attorney form can be collected by the Vehicle Operator at a Contact Point or printed out from the System Operator’s Website.

11.4 Under the terms and conditions stipulated by these Terms & Conditions the Deposit paid with the Petrol Card shall be refunded to the account of the Petrol Card used for payment, or to another account stipulated by the Petrol Card issuer.

12 Billing Period and Toll Maturity

12.1 Toll shall be charged by the Vehicle Operator for a billing period. Upon Agreement on Post-pay Terms & Conditions, the billing period may last two (2) calendar weeks, or one (1) calendar month.

12.2 Within three (3) Workdays after the end of the billing period the System Operator shall issue a receipt for toll charged for a given billing period. Such receipt shall have all essentials of an accounting document. The toll receipt shall be sent to the Vehicle Operator by mail to the Vehicle Operator’s contact address.

12.3 The Agreement on Post-pay Terms & Conditions may stipulate a maturity period of fifteen (15), thirty (30) or sixty (60) days. The maturity period shall start running on the day of issuance of a toll receipt for the previous billing period. Should the toll be paid to the bank account, the toll charges must be credited to System Operator’s account no later than on the day of maturity.

12.4 When paying to the bank account the Vehicle Operator shall always enter the variable symbol provided in the toll receipt for the given billing period. The System Operator informs the Vehicle Operator that should the variable symbol be missing or incorrect, the payment, until proven otherwise, shall be deemed unpaid and the Vehicle Operator shall borne all negative consequences related thereto (e.g. blocking of the Electronic Device due to late payment).

13 Complaints as to Prescribed Toll

13.1 Should the Vehicle Operator find discrepancies in the amount of Prescribed Toll, the Vehicle Operator may submit a complaint to the System Operator at a Contact or Distribution Point, on the System Operator’s Website, or in the Call Centre. Complaint forms can be collected by the Vehicle Operator at a Contact Point or printed out from the System Operator’s Website. Complaints must be submitted no later than fifteen (15) Workdays after delivery of a document on the prescribed toll which is subject to the complaint, otherwise all complaints shall be dismissed by the System Operator in due course.

13.2 Complaints by the Vehicle Operator shall be substantiated with evidence to prove discrepancies in the amount of prescribed toll. Should the Vehicle Operator fail to substantiate their complaints with substantive evidence, the complaints will be dismissed. Should the Vehicle Operator be asked to provide additional evidence, the Vehicle Operator shall do so within ten (10) days after being called upon, otherwise the complaint will be dismissed.

13.3 The System Operator shall handle all complaints within thirty (30) days from the due submission thereof by sending to the Vehicle Operator a notice on the way of settling and disposing of the complaint using the communication channel and contact information provided by the Vehicle Operator when filing the complaint.

13.4 The System Operator shall dismiss all complaints not submitted in the required complaint form, or those not submitted via the Call Centre.

13.5 Filing of a complaint is without prejudice to the obligation of the Vehicle Operator to pay Prescribed Toll.

13.6 Filing of a complaint means delivery of the complaint to the System Operator. To avoid any doubts, it is expressly stated that the filing of a complaint shall not mean the moment when the complaint is accepted for mailing, but rather the moment when it is delivered to the System Operator.

14 Failure to Pay Toll charges

14.1 Should the Vehicle Operator fail to pay toll charges when due, a payment default of the Vehicle Operator takes place. It is the Vehicle Operator who shall follow due dates and toll payment.

14.2 Should the Vehicle Operator be in a toll payment default for a period longer than three (3) days, the System Operator may block all Electronic Devices registered in the name of the Vehicle Operator to be used in the Post-pay System and to ask the Bank to use the Bank Guarantee.

14.3 To avoid any doubts, the System Operator stipulates that the Vehicle Operator gets to a toll payment default also if the Petrol Card issuer gets to a payment default in respect of the assigned toll claim, no matter what the reason. In such event, the Vehicle Operator gets in a payment default on the day when the payment was to be done by the issuer of the Petrol Card in accordance with the terms and conditions of the issuer of such Payment Card.

14.4 In the event of a toll payment default on the part of the Vehicle Operator the System Operator has the right to late charges in the amount stipulated by civil law regulations.

14.5 Pursuant to S. 401 of the Commercial Code, the right of the System Operator to receive duly charged toll or additional toll shall be statute-barred after ten (10) years.

15 Termination of the Agreement on Post-pay Terms & Conditions

15.1 The Agreement on Post-pay Terms & Conditions may be terminated by either of the parties without stating a reason. The notice of termination must be given in writing. The notice period shall last one (1) month and starts running on the day following after the day which is deemed to be the day of delivery as per Art. 15.3 of these Terms & Conditions.

15.2 The System Operator may terminate the Agreement on Post-pay Terms & Conditions effective on the day which is deemed to be the day of delivery as per Art. 15.3 of these Terms & Conditions, provided that the Vehicle Operator is in default with payment of toll charges as per Art. 14.2 and such default occurred for the second time in the past six (6) months.

15.3 Should the Vehicle Operator file a notice, such notice must be delivered to the System Operator by mail. Should a notice be filed by the System Operator, the day of delivery shall be the third (3rd) day after it has been accepted for mailing, regardless of the actual date of delivery.

15.4 Provisions of this Art. 15 are without prejudice to the right of the parties to terminate the Agreement on Post-pay Terms & Conditions under other articles of these Terms & Conditions. Provisions of Art. 15.3 of these Terms & Conditions shall apply to a notice of termination filed under other articles mutatis mutandis.

(D) CLOSING PROVISIONS

The provisions of this section (D) shall govern the rights and responsibilities of the Users and of the System Operator in the Pre-pay System, as well as the rights and responsibilities in the Post-pay System.

16 Refund to the Users using the Petrol Card

16.1 Should there be refunds by the System Operator to the Vehicle Operators who under these Terms & Conditions settled their liabilities towards the System Operator using the Petrol Card, the obligation of the System Operator towards the Vehicle Operator shall be met as follows: The obligation of the System Operator shall be taken over by the Payment Card issuer.

Having signed the application for registration in the e-toll system, or having signed the Agreement on Post-pay Terms & Conditions, the Vehicle Operator agrees that the Petrol Card issuer shall take over the obligation of the System Operator towards the Vehicle Operator to return the relevant financial amount through Československá obchodní banka, a.s., with its seat at Na Příkopě 854/14, 115 20 Praha 1 - Nové město, Business ID (IČ) 000 01 350 (this means that initially the obligation shall be taken over by the bank).

17 Mail Delivery and Communication

Unless these Terms & Conditions stipulate otherwise, all written communications to the Vehicle Operator shall be sent by mail, e-mail or fax.

17.1 Communications sent by mail shall be delivered to the seat/residence of the User and/or the Vehicle Operator submitted to the System Operator. Any communication shall be deemed delivered on the third day after submitted for mail delivery.

17.2 Communications sent by e-mail shall be delivered to the e-mail address of the Vehicle Operator submitted to the System Operator. Any communication shall be deemed delivered upon confirmation of the post server that the message has been delivered.

17.3 Communications sent by fax shall be sent to the fax number of the Vehicle Operator submitted to the System Operator. Any communication shall be deemed delivered upon a successful transmission receipt.

Communications delivered to the System Operator by mail shall be delivered to the following address: MYTO CZ P.O. Box 9, Praha 110, PSČ 100 10, Czech Republic.

17.4 Business hours of the Contact Points are published on the System Operator’s Website.

Communication languages of the e-toll system are Czech (or Slovak), English, German and Russian. Information materials on the e-toll system are published in the following languages: Czech, Slovak, German, English, Hungarian, Polish, Russian, Italian and Dutch.

18 Registration prior to 1 January 2007

18.1 Should the User be registered in the e-toll system prior to 1 January 2007, the User shall pay the Deposit for the Electronic Device in the amount of CZK 1,550.00 as stipulated by the Decree, or to secure the Deposit using the Bank Guarantee. From the 1 January 2007 the Deposit paid (secured) in such manner shall be deemed the Deposit as defined by the Act and the Decree.

18.2 The User agrees that all data submitted by the User to the System Operator is submitted to the System Operator for the purpose of processing to get registered in the e-toll system, to commission and operate the e-toll system and to assess, collect and enforce toll charges. The User agrees that the System Operator may process such data and to disclose it to third parties in the scope stipulated by Art. 19.1 of these Terms & Conditions.

19 Personal Data Processing

19.1 The User agrees that the System Operator may process the personal data submitted by the User to commission and operate the e-toll system, to assess, collect and enforce toll charges, and to disclose the data to the third parties engaged in the commissioning and operation of the e-toll system and in the assessment, collection, and enforcement of toll charges who will process the personal data in line with Act No. 101/2000 Coll., as amended. The consent is granted until all rights and responsibilities expire arising from any legal relation by and between the System Operator and User in relation to the commissioning and operation of the e-toll system and to the assessment, collection, and enforcement of toll charges.

19.2 The Vehicle Operator declares that pursuant to Act No. 101/2000 Coll., as amended, the Vehicle Operator has obtained consents of all persons acting for and on behalf of the Vehicle Operator vis-à-vis the System Operator that their personal data may be processed for the purpose stipulated by Art. 19.1 of these Terms & Conditions. Should the consent expire/be not granted and/or should the persons acting for and on behalf of the Vehicle Operator change, the Vehicle Operator undertakes to inform the System Operator about such occurrence and to obtain the required consent in due course.

20 Final Provisions

20.1 The rights and responsibilities of the parties not explicitly mentioned herein or in the Agreement on Post-pay Terms & Conditions shall be governed by the Commercial Code. Should these Terms & Conditions of the System Operator be drawn up in a language other than the Czech language, the provisions of these Terms & Conditions shall be always construed in accordance with the Czech version thereof.

20.2 The System Operator may amend these Terms & Conditions. The amended Terms & Conditions shall become binding on the User on a day stipulated thereby. The System Operator shall publish the amended Terms & Conditions on the System Operator’s Website and make sure that they are available at Contact and Distribution Points at least fifteen (15) days before coming into effect. The Vehicle Operator in the Post-pay System may reject in writing the amended Terms & Conditions within five (5) days from the publication, provided that the Vehicle Operator simultaneously withdraws from the Agreement on Post-pay Terms & Conditions. Within the notice period of the Agreement, however, the Vehicle Operator remains bound by the original Terms & Conditions.

These Terms & Conditions shall come into effect on 1 November 2006.

Ing. Petr Laušman in his own hand

General Manager of the Electronic Toll Operator
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