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LANDLORD REGISTRATION
GUIDANCE NOTES FOR THE 
APPLICATION FORM
Under the Antisocial Behaviour etc (Scotland) Act 2004

(Revised March 09)
	Landlord Registration Team
Private Sector Services Unit

Dundee House

50 North Lindsay Street
DUNDEE  DD1 1NB
	Tel: 01382 436848/436849
Email: 

landlord.registration@dundeecity.gov.uk
Website:
www.landlordregistrationscotland.gov.uk 




GUIDE TO THE SCHEME
Please see back page for list of useful definitions
1. LEGISLATION


1.1. The scheme is being introduced in accordance with The Antisocial Behaviour etc. (Scotland) Act 2004, which sets out the basics of registration, and the consequences of a failure to register; further details are set out in the associated Private Landlord Registration (Advice and Assistance) (Scotland) Regulations 2005.



2. PURPOSE


2.1. The basic purpose of a National Registration Scheme is to:


· Identify properties let by, or on behalf of, private landlords

· Assess whether private landlords and their agents are fit to let houses

· Give Local Authorities powers to ensure that landlords who do not act in a fit and proper manner are prevented from letting if they do not improve their approach
· Allows public to identify owners of specific let properties. See Section 6.



3. SCOPE OF THE SCHEME


3.1. The scheme will cover all private lettings in Scotland, subject to the following exemptions:


a Lets to family members (as defined in s.108, Housing (Scotland) Act 2001)


b Liferents (where there is a formal liferent agreement)


c Houses for holiday use (as defined by HM Revenue and Customs), i.e.


i The accommodation must be available for commercial letting to the public generally as holiday accommodation for not less than 140 days

ii The periods for which it is so let must amount (in the aggregate) to at least 70 days

iii For at least 7 months the property must not normally be in the same occupation for more than 31 days


d Religious Orders and Organisations e.g. convent, monastery, manse, rectory


e Accommodation with care, i.e. where the Care Commission is responsible for regulating the property and the service


f House subject to a Control Order, e.g. an HMO which is in Local Authority management due to service of a Control Order under section 178 of the Housing (Scotland) Act 1987


g Agricultural, small holding, and crofting tenancies (as defined by the Agricultural Holdings (Scotland) Acts 1991 and 2003, the Crofters (Scotland) Act 1993, and the Small Landholders (Scotland) Acts 1886 to 1931)


h Resident Landlords (Note: any resident landlord with more than 2 lodgers is covered by HMO Licensing)


i Transitory Ownership i.e. particular circumstances where ownership of a house is short-term, e.g.


i A house which has been repossessed by a mortgage lender

ii A house held for up to 6 months by executors dealing with a deceased person’s estate


j Sharia-compliant home ownership; consult your Local Authority for further information, as not all such arrangements are exempt
k Local Authority or Registered Social Landlord properties
If you are unsure whether an exemption applies to you, please contact the Landlord Registration Team for advice.


4. MAKING A VALID APPLICATION

	You must provide all required information and pay the appropriate fee for the application to be valid. No offence is committed if a property is let whilst the owner's valid application for registration is being considered.



4.1. Applications should be made online at www.landlordregistrationscotland.gov.uk in respect of all properties owned and let anywhere in Scotland.
4.2. The application must be made by the relevant person, i.e. a person who owns and lets residential property, who is not a Local Authority or Registered Social Landlord (RSL).  All joint owners of a property must also register.
4.3. A separate application should also be made by a letting agent who acts for a landlord even if they do not own any property in their own right.

4.4. Applicants who are unable or choose not to apply online, must submit a completed paper application, obtainable from the local authority. A separate application must be made to each local authority where property is owned. Each local authority will make its decision independently.

4.5. The required information for applicants is:


· Applicant’s name and address, and contact details (phone number/email address)


· Applicant’s date of birth


· Other names by which the applicant is known


· Applicant’s previous addresses in the last 5 years


· Company registration number (if the applicant is a company)


· Charity registration number (if the applicant is a charitable organisation)


4.6. The required information for properties is:


· The address of each residential property which is let in the Local Authority’s area


· The name and address of any agent appointed to manage the specified property
· The name and address of each joint owner including whether such joint owner is a member of the applicant’s family, and which joint owner is designated lead owner for registration purposes

· The contact address in respect of the day-to-day management of the specified property

4.7. Judgements and Adjudications:


· Details of any licence, voluntary accreditation or registration held, refused or revoked in connection with letting residential properties in the UK


· A declaration of all criminal convictions in relation to fraud, dishonesty, violence or drugs


· A declaration that the applicant complies with relevant housing legislation, and any other legal requirements relating to his or her lettings


· Any court or tribunal judgements against the applicant under equality legislation (i.e. for equal pay, sex discrimination, race discrimination, disability discrimination, or employment equality in terms of sexual orientation, religion or belief)
4.8
Applicants must report all changes as they occur.  This includes change of home address, sale/purchase of property, change of agent, etc.

4.9
Fees
· Principal and Property Fee
Each landlord and agent must pay a principal fee of £55, and in the case of landlords, a property fee of £11 for each property.

· Additional Fee - Late Applications
An application submitted only after the local authority has issued 2 separate requests for an application to be made will be charged a penalty fee of £110 in addition to the above principal and property fees.

· Agent Fee
Where a landlord uses a managing agent who has not already applied for registration, the landlord will be charged a principal fee of £55 for the agent to allow the local authority to determine if that agent is fit and proper.
4.10
Fee Exemptions 
· Charities  -  no principal or property fee is payable.
· Joint Owners  -  where there is more than one owner of a property, one will be designated the "lead owner" and must pay both the principal fee and the property fee; the joint owners pay no fees.  However if a "non-lead" owner owns and rents out property which is not jointly owned, they must pay the fee for every such property.
· HMO Licence Holders  -  a landlord who holds an HMO licence from Dundee City Council at the time of applying for registration is exempt from the principal fee and also the fee for the HMO property. However if the landlord also rents out non-HMO property, a fee of £11 must be paid for each one.
PLEASE NOTE THAT REGISTRATION IS NOT THE SAME AS HMO-LICENSING AND YOU MUST APPLY SEPARATELY TO EACH SCHEME. YOU AND THE PROPERTY MUST BE REGISTERED BEFORE THE PROPERTY CAN BE LET.

4.11
Fee Discounts
· 50% discount is applied to the principal fee if the landlord is already registered in another local authority area; if the landlord applies online to more than one local authority at the same time, the full principal fee will be payable for the first authority registered.
· 10% discount is applied to the total fee if the application is made online.
4.12
How to Pay
Please note that your application is not valid until payment has been received by the Council, and if you let property in these circumstances you will be committing a criminal offence.
You can pay your application fees in the following ways:

· By registering on-line, the total amount payable (including discounts where applicable) will be calculated automatically; you can then pay on-line using either a debit or credit card The on-line registration system (at www.landlordregistrationscotland.gov.uk) will not accept an application, and allow payment to be entered, unless all mandatory fields have been completed. Where the application is made on-line, once it is completed and paid an electronic acknowledgement will be provided, confirming that the application is valid.
· If submitting a paper application, please enclose a cheque for the appropriate fee; applications received without the fee will not be valid and will not be considered. It is a criminal offence to let property in these circumstances. 
· In some circumstances the Council may send you an invoice, which can be paid by cash/cheque at Dundee City Council, 6/7 City Square, Dundee. (Cheques should be made payable to Dundee City Council), or by credit/debit card via the Council website's online payment service (www.dundeecity.gov.uk). 
5  
THE FIT AND PROPER TEST
To have an application for registration approved, the applicant must be judged fit and proper to be letting houses.  The starting assumption is that the applicant is a fit and proper person.


5.1
The 2004 Act clearly specifies that both the landlord and the agent must be held to be fit and proper for the landlord to be registered.


5.2
In assessing whether a landlord or agent is a fit and proper person, Local Authorities must consider the information prescribed in section 85 of the 2004 Act, i.e.:


a
Any material which shows that the individual has:

i
Committed any offence involving fraud, dishonesty, violence or drugs

ii
Practised unlawful discrimination in any business activity

iii
Contravened any provision of the law relating to housing, or landlord/tenant relations


b
Any material relating to any action (or failure to act) in relation to antisocial behaviour affecting a house which the person lets or manages.


c
Any material relating to an arrangement for an agent to act for the landlord in respect of the lease or occupancy agreement


d
Any other material relevant to the question of whether the person is fit and proper

5.3
There are no automatic grounds of refusal of an application for registration.
5.4
Good practice information for Landlords is available at:


www.dundeecity.gov.uk/housing/privatesector/
www.scotland.gov.uk
Tel: 0131 244 5571

www.betterrentingscotland.com
www.shelter.org.uk/adviceline
Tel: 0844 515 2528

www.prhpscotland.gov.uk
Tel: 0141 572 1170

6.     THE REGISTER

6.1
Registration lasts for a period of 3 years, during which time information about the landlord, agent (if applicable), and their residential properties for let will be held on the Register.


6.2
Access to the Register is, in legal terms, by application to the Local Authority; in practice, this will be via the website: www.landlordregistrationscotland.gov.uk


6.3
The release of information to members of the public is circumscribed, to ensure that the information is not used for malicious or commercial marketing purposes, or would not, if released, represent an unacceptable intrusion in a registered person’s private life.


6.4
A member of the public can request information in respect of a particular residential property or a particular person – application cannot be made to obtain information on all registered houses in any local authority area.


6.5
Where information is requested about a particular person, the website will automatically confirm whether that person is on the Register.


6.6
Where information is requested about a particular property, the website will automatically provide:


· The name of the registered owner if the house is listed

· The name of any registered person who acts for the owner in relation to that house

· The contact address to which correspondence for the owner or agent can be sent


6.7
A member of the public is entitled to ask for more information than listed above, by application to the Local Authority; however the Authority is not obliged to release any further information if it is not considered appropriate to do so.

6.8
I.T. security features

· The system has been developed by the Scottish Executive

· We are aware of the sensitivity of the data in the system

· Appropriate steps have been taken to ensure the system secure; the whole site is encrypted, and “role-based security” means that users can only view data they are entitled to view.

· The system has been tested to ensure that it is not vulnerable to hacking.

7.
BREACHES AND SANCTIONS

7.1
When a landlord or agent breaches the terms of the 2004 Act, Local Authorities can apply sanctions which can lead to criminal prosecution or a cessation of the rent payment.


7.2    These sanctions can effectively act as a bar on the landlord’s ability to let a house.
	BREACH
	SANCTIONS AVAILABLE IF JUDGED APPROPRIATE



	Failure to register while continuing, or attempting, to let a residential property
	Guilty of an offence.  Report to the Procurator Fiscal.

	
	

	
	Rent Penalty Notice may be served.

	
	

	
	Late application fee will be charged if/when

	
	application is subsequently received

	
	

	
	

	
	

	Provision of false information, or failure to include required information in an application form
	Guilty of an offence.  Report to the Procurator Fiscal.


Refuse registration if judged not to be a fit and proper person.

Rent Penalty Notice may be served.

	
	

	Non-registered owner communicates with a person about taking a lease or occupancy of a house
	Guilty of an offence.  Report to the Procurator Fiscal.

	
	

	Failure by a registered person to notify changes in circumstances
	Review fit and proper person requirements and de-register if judged no longer to be a fit and proper person.

	
	

	Registered person found to be no longer fit and proper
	De-register.

	
	

	De-registered person continues to let a property
	Guilty of an offence.  Report to the Procurator Fiscal.

Rent Penalty Notice may be served.

	
	


8. 
APPEALS
8.1       Refusal or removal from Register


8.1.1
An applicant or a registered person has the right to appeal to the sheriff against a refusal to register, or a decision to remove that person from the register.


8.1.2    The appeal is made by summary application; there is no time limit for such an appeal.


8.1.3
The sheriff may make an order that the person should be registered, specifying whether that person is fit and proper as an owner or as an agent.


8.1.4
If the sheriff refuses the application there is a further right of appeal, within 21 days, to the sheriff principal.


8.2       Rent Penalty Notice


8.2.1
The owner of a house may appeal to the sheriff against a Rent Penalty Notice, or against the refusal of a Local Authority to revoke such a notice.


8.2.2
Any person with an interest may apply to the Local Authority to have a Rent Penalty Notice revoked, and may appeal to the sheriff if they are unsuccessful.


8.2.3
Appeals must be made within 21 days of the date from which the Notice takes effect, or the date of the decision not to revoke.


8.2.4
The tenant must be made aware of the appeal in order to set aside rent money, so that if the appeal is successful, the accumulated unpaid rent can be repaid if ordered by the sheriff.


8.2.5
Regulations provide that when a landlord appeals, he or she must also serve a notice on the tenant at the same time, or as soon as is reasonably possible after lodging the appeal – either by post, hand delivery or email (if consented to by the tenant as an acceptable form of communication).  If the landlord does not notify the tenant of the appeal, the sheriff, if granting the appeal, cannot order back-rent to be paid from the date on which the rent ceased to be payable (or the Local Authority refused to revoke the Notice).

USEFUL DEFINITIONS
There are various types of qualification or permission to let houses, which go by different names depending on the organisation which issues them, or the country where they apply. 

NOTE 1

Registrations or Licences are required by law, and are issued by local or central government. In Scotland this applies to registration of all landlords under the Antisocial Behaviour etc (Scotland) Act 2004, and licensing of Houses in Multiple Occupation. You should also include any similar permissions you hold in other parts of the UK.

NOTE 2

Houses in Multiple Occupation (HMO) are those which:

· have three or more people living there, and

· they belong to three or more families, and

· they share a kitchen, bathroom or toilet.

All HMO's must be licensed by the local authority. If you think your property may be an HMO and you do not have a licence, please contact the Private Sector Services Unit for advice.

NOTE 3

Voluntary Accreditation is something landlords or agents can apply for to show that they meet high standards in letting. Accreditation schemes may be run by local authorities, landlord organisations or a combination of the two.
NOTE 4

'Discrimination legislation' includes:
· The Equal Pay Act 1970
· The Sex Discrimination Act 1975

· The Race Relations Act 1976

· The Disability Discrimination Act 1995

· The Employment Equality (Sexual Orientation) Regulations 2003

· The Employment Equality (Religion or Belief) Regulations 2003
NOTE 5
An Agent is anyone who acts for you in relation to a house you let. This may be a professional such as a letting agent or solicitor, or a friend or relative who looks after the property, arranges repairs, collects rents and so on.  You must declare any agent you use. Your application cannot be approved until both you and any agents you use have been approved.

NOTE 6
Meaning of "family" and "spouse": cohabitation

(1) A person ("A") is a member of another's ("B's") family if-
(a) A is the spouse of B, or A and B live together as husband and wife or in a relationship which has the characteristics of the relationship between husband and wife except that the persons are of the same sex, or
(b) A is B's parent, grandparent, child, grandchild, brother, sister, uncle, aunt, nephew or niece.

(2) In addition:
(a) a relationship by marriage is to be treated as a relationship by blood,

(b) a relationship of the half-blood is to be treated as a relationship of the whole blood,

(c) the stepchild of a person is to be treated as that person's child, and

(d) a person brought up or treated by another person as if the person were the child of the other person is to be treated as that person's child.
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