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Following the Inspection Panel Report on CSESMP, there is a critical need for a rigorous remedial Action Plan.   After due consultation with the claimants and the affected communities, we CASS submit this proposed Action Plan:
Management told the Panel that they & CIL would conduct an audit, so as to able to write the Implementation Completion Report (which allows them to close the project). The Panel outlined some necessary areas to be monitored:  

· the long-term results of cash settlement approaches, 

· improvement in relations with local civil society groups, and in participation including IPDP exit strategies, 

· expediting customary land title recognition, 

· CIL’s implementation of their (IMCL 2000) Institutional Strengthening Plan, and 

· assisting PAPs to quickly “regain former income levels and family well-being”. 

Most of these need output results as monitoring indicators.  The Panel concluded that the project was based upon inadequate policies and plans for resettlement, income restitution and participation, with inadequate monitoring indicators for project evaluation. This accords with the WB OED overview on its 1998 Review of Recent Resettlement Projects which concluded that the main resettlement failures were directly attributable to “the difficulty in reaching Bank objectives using plans rather than ‘results’ (outputs) as the touchstone of quality management”.   

A post-project audit is not in itself sufficient to address these issues.  There must be an independent agency (such as XISS, the NGO employed by CCL) actively involved in supervision and therefore effectively informed and participating in the remediation programme. There must be full and transparent consultation on the draft ICR.  Perhaps also, because of the institutional behaviour of Asia Human Resources (ASTHR) and Loan Committee causing extensive mistrust, a remedial plan needs a complete commitment to transparency to put right the loss and harm suffered by the PAPs as a result of bank safeguard policies’ violations (47-9, 418-424, 300-4, 310). The Project should not be closed until these issues are addressed.  

Introduction Note

:References are to: 

· Bank Inspection Panel report, Nov 25, 2002. 

· OD: WB Operational Directives, ie. the ones in force at the time.  

· CIR&R: Coal India Resettlement and Rehabilitation Policy

· SAR: Staff Appraisal Report No 15405‑IN, April 24, 1996.

· RAP: The Rehabilitation Action Plan (RAP) for East Parej Project (It has four editions: an earlier one undated (u/d), and in years 1998, 1999, 2000).

1.   The Inspection Panel points to many areas where policy changes are needed.  These may be changes in Law, changes in formal CIL R&R Policy, or changes in current implementation of policies within CIL. Such needed  policy changes are indicated.   CIL has already revised its R&R policy in 2000.  This was done unilaterally without any process of consultation.   

2.   Many clarifications are still sought: -  

a).  What exactly is meant  by referred to “Bank supervision after Project closure”?  

b).   The need for Income Restoration is “an extremely urgent matter” (478).  Here we find that “CIL is likely to undertake a census of PAP incomes in preparation for the Implementation Completion Report…” and  that “CCL  has agreed to give follow-up assistance to PAPS in Parej East that continue to suffer loss of income…”  Questions are:-

· How is CCL going to give this follow-up assistance? What is needed is fast participatory, transparent action on establishing common property resources’ (CPRs’) contributions to former ie base-line incomes (194), and on expediting customary land recognition (158, 170,179)

· If CCL should fail to adequately implement these or any measures to adequately restore income, what recourse is there for the PAPs? 

· If Company employment is the only means to provide income restoration, is CCL ready to give it?

3.  Regarding the “time-bound action-plan” for CIL to extend these social and environmental mitigation measures beyond the 25 supported mines [299, 480].

· Where is this action-plan publicly available?

· What indications are there of CIL’s commitment to implement it? Again a question of full participatory disclosure, then their meeting output indicators.

4.   With regard to the possible setting up of an Independent Monitoring Panel (IMP) [482], points can be noted from a previous experience in the Singrauli area.    There, the IMP findings indicated that both rehabilitation policy and rehabilitation efforts were inadequate,  that what was happening to the people was in violation of their constitutional rights, and it made many recommendations.  However its recommendations were not binding on the Bank nor the NTPC.  NTPC resisted the efforts of IMC for improvement, and failed to implement its recommendations.   The Bank and Inspection Panel remained silent spectators of this.  As such, the IMP was of no benefit. Therefore any setting up of an IMP must give it strong implementing powers. Either CIL and CCL must agree in advance that they will implement an IMP’s recommendations, or the Bank must set up its own new rehabilitation and resettlement project.  An IMP also needs a budget, and the power to co-opt experts including non-Indian experts  so as to be able to address improvement through international good practice.  Otherwise it will be mere white-washing, and will be an escape mechanism for the Bank to exit this Project

SPECIFIC ISSUES

1.   INCOME RESTORATION 

[References:‑ IP 205-291,   SAR 2.17, SAR 3.1,  WB OD 4.20 para 14 (e), WB OD 4.30 para 18, WB OD 4.30 para 21, CIR&R Policy para 7, SAR  2.11, SAR 2.16.

· the post project remedial action plan must first and foremost address the liveli​hood restoration of the PAPS, this is something beyond physical housing site resettlement and beyond monetary compensation.  This has not been achieved, even Management recognizes [257]. 

· Income restoration of PAPs  is vital (rights of the PAPs,  “share in benefits of the project”, “equal if not improve standard of living”), credibility of whole project, “an extremely urgent matter  [478]. 

· In view of the failure of non –farm self-employment as the  “central pillar” of IR,  and in view of current norms which virtually exclude access to company jobs,  what precisely is CIL going to use for IR? 

· Hence the absolute necessity of seeking another alternative for provid​ing income restoration,

· The IP says the one-time cash pay offer of Rs 50,000  is hardly  acceptable [88].

· If there is no alternative – they are to be given jobs in the Company.  [227]

·  It is possible that this can be done in a number of ways (mentioned below), but the remedial Action Plan must present fool proof steps to do so.

1.1 REPLACEMENT  LAND, (“Land for Land”) 

 [References:‑ IP 228-235,    WB OD 4.30 para 4, WB OD 4.30 para 13,] 

· the Requesters themselves are insistent that this is the first option for income restoration. 

· Hence pursue the land‑replacement option [231], by helping PAPs with access to government records (which in practice they do not have) to locate possible land. 

· compensation must be at replacement rates to enable PAPs to buy similar land[66].  

· Include transitional costs [234] the Panel agreed with IMC’s recommendation for additional land acquisition costs, recognising that such replacement land acquisition has additional expenses, particularly under the current compensation Tribunal process.

1.2  JOBS IN THE COMPANY (CCL) 

[References:‑   IP 213-227, WB OD 4.30 para 18, Coal India  R&R Policy paras 2, 17, and RAP u/d 4.ii).

· in spite of prevalent policies of large scale retirement and retrenchment, the fact is that for displacees to share in the benefit of the project, this is the most realistic way, and at the moment, the only way  of doing it.  

· Hence provision to be immediately given for more people to be given jobs in the company  - CIL policies notwithstanding [478].   

· Hopes of naukari, if not actually built up, certainly   are  refuted [227]. It is still the practice of CIL personnel in new mining areas to build up false hopes of naukari  - the ‘bargaining chip” as CIL has referred to it. This must cease. Naukari means the promise of CCL jobs, or the falsely created hopes of them. The Panel certainly thought that from 1994-7 jobs had in fact been offered to those occupying less than 2 acres (< 0.8 ha) whereas the CIL 1994 R & R policy provided offers of jobs, initially only for owners of registered land, and then also for registered customary land owners,  for  >0.8 ha of irrigated land and >1.2 ha of non-irrigated land.  This naukari was therefore used to deceived all customary land owners (unless their recognition is now dealt with) and registered land owners of < 0.8 irrigated or <1.2 ha non-irrigated land, possibly a majority of the Parej PAFs.  

1.3  JOBS WITH CONTRACTORS (“Casual Labour Opportunities”):

[References:‑ IP 259-261,   Coal India  R&R Policy appendix B (i).

· If CIL is serious about this, at the time they out-source work to companies/ contractors,  it will enter into written  formal agreement that a specific number of jobs be given to displacees

· According to [261] this is being done. Disclosure of this is necessary. 

· PAPs working with contractors (on the Durukasmar diversion road) are receiving much less than the minimum wage.   This is to rectified.  

1.4  SELF EMPLOYMENT SCHEMES:

[References:‑ IP 236-271,  Coal India R&R Policy paras 13, 20(ii), RAP 1999 (page 2  even gives specific names of PAPs for  income  restora​tion against specific occupations)  RAP n/d  7.2.2, 

Major flaws:  Original RAP did not reflect actual situation [56], appraisal failed to ascertain adequate  basis for self employment  income  [243], implementation since 1998 failed to follow-up on market survey [240] relied almost entirely on non-farm as strategy [258]  unrealistic to become entrepreneurs in 5 years, feasibility should have been reviewed on appraisal  [267]

IP’s criticism is rigorous [244-258] 

Management admits lack of success [257]

Need for urgent IR on the ground

· Legalize soft coke activities (illegal selling of coal)[287]

· For supplementary house-garden activities, land plots be increased in size [110]. 

· Pursue the land-for-land option. (cf above).

· Pursue the use of unused/reclaimed mine land [288]

· the basket making project had potential, and could be still followed.  It failed because of the failure to timely deliv​er raw materials  and so with the PAPs unable to work for long periods.  It was claimed that pressure from former contract suppliers restricted the supply of raw material, and hence the project could not be sustained. 

· the PAPs of Turi tola have in possession written guarantees from CCL that as PAPs they will receive a guaranteed quota of  trucks for loading in the local sale dump.   This is a viable source of income for PAPs, still again the political will to implement it does not exist.   

· another such possibility actively desired by the PAPs is hand‑loading of coal trucks by the PAPs within the mine site.   This has been done formerly in CCL, it would entail removal of front end loaders (against favoured policy and "modernization"!), but would ensure benefits of the mining being spread out among the PAPs as per OD statements. 

1.5 TRAINING FOR SELF EMPLOYMENT:‑  

[References:‑ 

WB OD 4.30 no 18, RAP u/d no 4.ii, SAR 4.7) 

· at the Area Office (and hence available for PAPs of other mines also,  a training facility/centre must be established such as CCL have instituted in Piparwar‑Ashoka Project, 

· the training programmes be linked to specific income restora​tion programmes. 

2.  RECLAMATION OF MINED LAND TO EXISTING PRIOR USES

[References:- IP 350-377   CSESMP Credit Agreement and Project Agreement: Art. 11 Sec 2.01 (b),  SEIA p.221,   EMP 6.4

Land-reclamation is understood as top-soil preservation, backfilling, and revegetation.

The IP indicates that CCL has not intention of back-filling as per the EIA.  This is a major point of concern to be addressed. 

Re Policy changes:-

· that the Bank should make such commonly-found good practice mandatory in any  future opencast-coal projects 

· that it should be required by GOI law [372],

· That financial remuneration/incentives be created to enable CIL to reclaim the mined land. [372].

· for planning new mines, Coal India Ltd explore the possibility of utilizing the available backfill to maximize the area restored to productive land uses…[373].

· Improving reclamation of mined land in the future…is…an issue…fundamental to CIL’s future environmental and social performance.  [376] 

· That each subsidiary of CIL be required to prepare and implement an Environmental Management Strategy… These recommendations are vital…. [377].

· Coal India improves planning systems for new mines, with particular reference to land use issues and reinstatement of mined areas of agricultural use… These recommendations are vital [377]. 

· because present legal conditions prevent the transfer of land acquired under the CBA Act, the IMC recommends that Coal India Limited should lobby the Government to amend existing legislation to allow for the eventual transfer of reclaimed land” [377] and the Bank should help persuade GOI to do this.

as a base of income restoration

References:- IP 288-291,  

· Success of the Gevra 5 year pilot project  was noted. 

· “this would have been the most promising possibility for restoring or improving the lives of PAPs..”[291]

· Even at this stage that immediate steps be taken to implement land reclamation as committed to in the EAP.  [367-377].

3. LAND HELD UNDER TRADITIONAL RIGHTS:‑  

 [References:‑ IP 153-183.  Coal India Rehabilitation Policy   11 A(i), 

World Bank OD 4.20 no. 15(c), World Bank OD 4.30 no 3(e), no. 17) ] 

 For Policy:  

· Make legal provision so that GM land can be settled in name of those in possession  [170,179,478].  This is a recurring problems throughout all CIL subsidiaries. 

· the  issue of customary held land must be settled.  Here the Bank claims it has to follow Govt of India "policy", but in other instances, the Bank has been known to force policy change it wants.   There is inconsistency here. 

For immediate attention: 

· 150 ha out of 167 ha has not been settled [176], this is to be done.  

· More adequate information needed [179]

4.  COMMON PROPERTY RESOURCES 

[References:‑   IP 184-204, (NB important point of 196 is missing, cf Ex Sum 44)

WB OD  4.30 paras 11 (b), 17,  WB OD  4.20  para 15.  

· The RAP base-line survey (BLS) showed that no tribals were landless before the project. The BLS did not include quantified survey of forest produce but did show that forest produce is the major subsidiary occupation for over 70% PAFs [189, 194],  Bank failed to recognize dependence on forest produce & to ensure continued access [44 of Exec. Sum. (NB second part of which is omitted in 196!)]. There is no evidence that Pindra will provide replacement CPRs necessary to support 227 families or whether host community will share access [204].  Hence the need in Base Lines surveys to quantify dependence on, and provide for continued access to [194, 195]. 

Re Policy:-

· a policy statement to be made about the necessity of Base Line surveys to record all common property resources, (to enu​merate, to cost, to calculate income from, to record rights over) [194, cf Exec Sum 44].

· The RAP to ensure continued access to natural resources vital to their subsistence [44, 204].

· a CCL policy statement should be made to avoid repeating the planning flaw this CIESMP project, to include in the planning the many surrounding mines and the multiple impact of surrounding mines (both with regard to land alienation of people, and to environmental impacts. This demand concerns the loss/alienation of common property resources (CORs).  It also involves a demand for a regional EIA which would take in the IPDP villages such as Facodih and the impacts of other mines. (see section 6.2 below).

· EFFECTIVE SCOPING ON MULTIPLE IMPACTS a Bank policy statement must be made to avoid this major planning i.e. the failure to include in the planning, the many surrounding mines, existing and planned, and the multiple impacts they cause, with regard to land alienation of people, and to environmental impacts.  

Other mines around the Parej mine are only acknowledged in terms of their “benefits” ie that they might constitute future income generation labour opportunities under this project  (100).  The IPDP assumes only benefits from the project without acknowledging peoples’ losses of land and forest to contingent mines. Similarly the IPDP for the whole project was, and will continue to be, a gross oversell suggesting over 180,000 mainly indigenous peoples received only benefits). If such Multiple Impacts Assessment had been integrated into planning, the outcome of this project would have been very dif​ferent.  (see Panel: 43, 46, n32).

The OED has classified the India Coal projects as having had social assessments (WB OED, India: Evaluating Bank Assistance for Social Development in the 1990s: a Country Assistance Evaluation, WA van Wicklin III, 2002. http://lnweb18.worldbank.org/OED/OEDDocLib.nsf/DocUNIDViewForJavaSearch/DAF1846A2AC861B285256B260068069C/$file/Social_Development.pdf).   

The text of OD 4.01 provides for a social assessment-- annex B (2d)- Baseline Data should include “socio economic conditions” including “current and proposed activities within the project area”; annex D(3) “advises” how the EA should be scoped; and paras 4-6 provides for regional EAs where “development(s) with cumulative impacts are planned for a reasonably localised area”, but social economic conditions were omitted, and a regional EA was not carried out, and neither the project EA nor sectoral EA were consulted on ( 390, 391, 394, 408, 424, 448). 

The 1999 OP.4.01 kept the definition of “baseline data” but now requires that sources are cited. It also essentially keeps the definition of “project area of influence”.  Although it now requires that social assessments specifically include “indigenous people” and “involuntary resettlement”, and an evaluation of the borrower’s country obligations to indigenous peoples under domestic and international law (obligations not provided for under the OD 4.30 to OP/BP 4.12 conversion), it is still essentially permissive of development  without rigorous provision for real evaluation of risks involved in involuntary resettlement and land alienation of indigenous peoples. 

For action;

· even at this late stage it must now seek to ensure that lost and compen​satory common resources are quantified and evaluated to comply with safeguard  policies. 

5. MONETARY COMPENSATION FOR LOST ASSETS.

[References:‑  IP 58-88,  World Bank Operational Directive 4.30 para 3(b) para 8

a)  for Land  - The I P notes that many PAPs have not been & are not being compensated at full replacement cost [72], the system is well-known to provide inadequate compensation (65, 68), involves under reporting of sale-prices [66, 73], in the  tribunal system there are delays, expenses & uncertainties [74],  lack of transparency [74]  

b)  for Houses - The IP notes that the process and the basis of House compensation  also lack transparency and are open to abuse [82, 85].

Re Policy change:

the one-time cash grant, now part of CIL R&R policy, is not acceptable [88]. It must be replaced by other options, viz, replacement land, or company jobs, and transitional allowances must be calculated according to a known time-bound transition period after displacement and paid (283-4).  

· .a CIL policy statement is to be made formally that monetary compensation (for both land and house)  is at replacement rates, not market rates [66],  at the time of payment (not of notification or house measurement) [59,71],  which is to be made prior to the move, by direct negotiations with the oustees [70].

· Tribunal reform:  Panel stated that it’s “not appropriate that PAPs should have to go through a lengthy and costly judicial process” [74].  CIL must reform the Tribunal process. As this may be a part of national legislation (the Coal Bearing Areas Act) either it must be amended at the same time as the necessary changes to incentivize CIL’s undertaking reclamation (see section 2 above) or CIL must implement their R & R policy providing for land compensation at replacement cost without it. 

· compensation to be given for all lands formally in posses​sion, not just registered Raiyati land (cf under “Land under Traditional Rights”).

· Itimized breakdwon of compensation to be given [76].

· Make public the rates of house measurement [85].

Re Immediate action: 

· “many have not been, are not been compensated at full replacement cost…still suffering harm [72].  This situation is to be rectified. 

6.  VULNERABLE GROUPS:‑

[References:‑ IP 300-316,  WB OD 4.30 3 (b), Coal India R&R  Policy no 4, SAR 2.21).

Re Policy:  

· to move this beyond mere words and spell out how this is to be done in                                                                                                                                                                                               specific cases for women without support, for subsistence living village people who much depend on natural resources,  for physically handicapped etc. 

· this to be done not in form of charity handouts but in form of providing an economic base which gives "benefits of the mining", it comes back to Income Restoration.   

 

6.1   WOMEN: 

[References:‑ Coal India R&R Policy para 16, World Bank PIR Decem​ber 1995), 

· specific income generating opportunities to be made for women 

· every major, single, woman  (unmarried/ separated/ divorced/ widowed/ single parent) be included as a unit of rehabilitation and resettlement. 

· Joint bank a/c in which compensation is deposited be in the name of both husband and wife.  This has been consistently refused. 

· in a housing colony the woman's life cycle, formerly related to the seasons, suddenly changes: no participation in productive farming activities, no room for gardening or animal rearing, loss of self worth, loneliness.  Hence greater need for replacement land as an option. 

· give a job to Ms Pano's nominee as promised in the Turi Tola court agree​ment. 

 

6.2  TRIBAL COMMUNITIES: 

[References:‑   IP 294-349,  World Bank OD 20 no 6, WB OD 4.20 no 14d, Coal India  R&R Policy no 11.B.ii, SAR 2.28,

Re IPDP,  

IP faults on:-  failure to  review, not responsive to local needs, verbatim for 12 communities,  lack of consultation, has evolved but not location-specific 

IP REQUIRES:   processes of participation  & involvement [330], many activities disconnected & marginal, [332]  more stress on long term needs (literacy & numeracy, maternal & child health, self help groups [348]

Re Policy:

· statements in favour of tribal communities are popular and easily made, but on the ground,  counter pressures and other inter​ests often make them baseless, especially when it comes to the control of natural resources.    This fact has to be acknowledged and a statement made as to how far the Bank is ready to support tribal communities, even to the extent of reviewing some of its own policies which ulti​mately work against tribals. There is no specific recognition of the majority of PAPs as indigenous peoples. The 1994 pre-appraisal mission even decided that OD 4.20 on Indigenous Peoples was complied with through the RAPs’ resettlement provision (168, note174) and then a non-specific non-appraised IPDP was then added (300-4, 310)- as a cosmetic gloss.

· The IPDP programme has provided marginal facilities such as unstaffed dispensary building, road (which means little to people without vehicles) water tank, all of which are of no value face to face with the mining impact.  A post-project action plan has to review these and supplement this infrastructure with concomitant services [342-349].  

· in CIL projects, the Manjithan/sarnas (sacred nature places) as primal sacred places are to be preserved at whatever cost.   The mining is to go around them as is being done at East Parej and Piparwar..  

· the people are to be shifted and resettled as a unit. To tribals, social support groups are more vital than physical facilities.   A change of viewpoint is needed on the part of Bank and  CIL in their understanding.  

· the tribal resettlement‑site replacement worship‑places are to be replaced by sacred places of tribal tradition only, not by "higher" sanskritized ones (cf Pindra colony).

· The Requesters protest the attitude to culture, which needs to go well beyond “cultural property management”.   The mines bring in a change of life style: consumer values in contrast to community values, a large amount of money coming in when people are not ready for it.   There needs to be  a transition time when the people can accommodate it and  yet remain themselves.  

For practical implementation:

· the situation of the people at IPDP village of Facodih (Ageria Tola ) is desperate, as they are doubly impacted by two mines. THIS  NEEDS URGENT ATTENTION.  

· criminal cases are still in the local court against oustees, not lifited in spite of the court agreement of Turi tola people to move. 

· the tribal graveyard of Parej, surrounded by high OB dumps, is inaccessible, and access has to be made to this.  TM Pollack gave verbal orders to this effect in 1996. 

· at Lupuntandi tribal village,  an employees colony has been built on tribal land acquired by CCL.   Now CCL wants to build a bore well for the employees colony, which will affect the water level of tribal village.  This has been resisted and the IP writes  of  it “fortunately not been fitted with a pump and is not in operation [381].  Since the writing of the IP, for resisting the operating  of this bore well,  2 Santhal tribals have been arrested u/s 307 IPC and were in jail for one week in March 2003 before being given bail.  The case is under investigation.   

· Also at Lupuntandi, to stop discharging sewage from the employees colony into the fields of Lupuntandi tribals [382].  

7. RESETTLEMENT

· one time cash grants are no substitute for the promised development [88] 

· need for access to casual labour opportunities [97-102]

· new approach is needed [127]

· All documents (EIA, EAP, RAP, CDP) have to be location specific.  It was damaging to this project that they were repeatedly non-specific, general in nature [313, 324], 

7.1  RESETTLEMENT SITE PLOTS:‑ 

[References:‑ IP 103-110,  World Bank OD 4.30 paras 13, 19 

Re Policy change:- 

· CIL’s revised R&R policy continues to assert 100 sq m as sufficient.  Nothing less that 500 sq m will be sufficient for second generation expansion and for kitchen garden to supplement income [110].  The resettlement site allowed plots of land must be increased from 0.01 ha to 0.05ha.  Pindra site was “to accommodate 257 PAFs” or “a settlement of about 339 houses” based upon 100m2 (0.01ha) plot-size (125, 201). The Bank accepted  the CIL 1994 R & R Policy which reduced the size of plots to be provided (from 400 m2 to 100 m2) which doesn’t allow for second-generation growth. The PAPs have consistently demanded 500 m2 plots (107-8). PAPs weren’t consulted on the RAP which approved the CIL R & R 1994 Policy provision, nor on the 2000 amended CIL R & R policy which provides a Rs 50,000 ‘alternative’.

For Immediate Attention

· immediate solution of PAPs still living on a temporary basis in the company quarters and barracks.  

 

7.2  RESETTLEMENT SITE LAND‑TITLES:‑ 

[References:‑  IP 130-146,  WB OD 4.30 paras 13(c), 14 (a) 

Management admits the issue is unresolved [138], without this PAPs are denied the ability to borrow [144], 

Policy Change 

· Legal changes to be made to grant oustees permanent legally recognized title to their  land plots [145,168]

·   the Company  has taken the land on lease for  30 years and say they cannot give legal right, so what happens to the people after that?  This point to be clarified.

· CCL gave the people its own Pattas of no legal value, making them understand falsely that these papers would be sufficient for legal title. This is not acceptable.  

 

7.3   RESETTLEMENT SITE SERVICES:‑ 

[References:‑ IP 111-137, Bank OD 4.30 paras 9, 11(d), 19 Coal India R&R Policy paras 18, 19, RAP u/d no H, RAP 1998 para 2.0. school  4.30 para 19 (28)

· Not just infrastructure, also services  must be provided [119, 126].   

· The displacees,  with the loss of their land and their customary rights to jungle and trees (Sec. 81(n) Chotanagpur Tenancy Act, 1908) have now lost their traditional source of  domestic fuel and usufructs.   In contrast, outside Company employees settled in the company colonies receive  free supplies of coal as domestic fuel.    PAPs should also have similar legal right to domestic fuel coal  like the  Company employees.  However this has been consistently refused.  Not having such right to domestic fuel, PAPs now resort to illegal acquisition of coal supplies, which makes them vulnerable to   police action, the end outcome is that the original inhabitants of the area become criminalized by the coming of the mining ‑ this in spite of Policy statements about "regaining former standard of living". It is another exam​ple of when the time for implementation on the ground comes, other reasons are produced and the policy turns into empty words.   

 

7.4  POTABLE WATER:‑

 [References:‑ IP 113-117, RAP/2000 no 1.4,  

 

for immediate action:

· no safe  drinking water is available for the PAPs in Premnagar resettlement site. WQ testing on the newly dug well for the PAPs in Premnagar resettlement site has not been done, and the well is threatened by contamination . This must be rectified..[117].  

· The Pindra resettlement site continue to use a pre-settlement site well, the 2 wells and one hand‑pump of the resettlement site do not provide potable water. This is to be rectified.  

The Panel reported (113-7, 380-2) that there were no WQ monitoring records for the two new wells at Pindra and the new well at Premnagar; the existing well and handpump water at Pindra show excessive levels of manganese.

(.  See section 10 on water quality monitoring.

8.  ELIGIBILITY

[References:‑ IP 158, SAR 2.11, SAR 2.16, RRPCIL: 10,  

· resolution of situaiton of recognition of eligibility of landless people. 

· cf under section on women: widows are considered eligible only on the basis of their sons,  this is  to be rectified.  

· the age of 18 years  is taken as per a cut‑off date as of 1997, which means that  young families formed after that date  and before displacement either have no separate plot on which to build and live, or have to live together with their kins on their plot.  Eligibility should be fixed at the date of actual dis​placement.   

8.1` IDENTITY CARDS:

[References:‑ SAR Annex 3.2 Table 3.2.4 

 

· The present ID cards fail to mention junior family members who, on achieving majority  age, will not be given identity cards and hence their identity as members of displaced families can  never be confirmed.  To be rectified. 

· ID cards further fail to mention details of acquired land.  Hence ID cards  (or an equivalent  legally recognized document)  must contain details of  family, junior members and full land details as per the record of rights.  Land details is essential in the present political situation where permanent domicile has to be established on basis of land records. 

9. 1 PEOPLES' PARTICIPATION (Disclosure and Consultation)

[References:‑ IP 385 - 409,  WB OD 4.20 no 8, no, 15 (d); WB OD 4.30 no 8, Coal  India R&R Policy no 4, SAR 2.1, SAR 1.9) 

Re policy: 

· That in formulation and implementation of  plans (EIA, EAP, RAP, IPDP),  consultation of affected groups be made mandatory under Indian Environmental legislation. [417].

· In the process of drawing up key documents (EIA, EAP, RAP, CDP etc), systems of genuine consultation with various stakeholders are to be upheld. These be with a) PAPs,  b) host communities,  c) NGOs.  These systems to a) go beyond information disclosure to actual consultation, b)  be not  “display consultation”,  c)  represent especially the weaker sections bypassing the manipulation of contractors, middle men etc [410-448].

· Once finalized, for adequate Information, that key documents (EIA, EAP, RAP,  etc)   be at a public place accessible to affected groups and local NGOs for their review and comment, in a form and language meaningful to the group being consulted.  [394].                  

· Collaboration with official NGOs:  not to be treated as inflexible implementers [321], to serve people not the Company [321],  This assumes that CCL will maintain employment of NGOs?  See introduction.

​for immediate attention:

· a post-mine audit…to improve relations with civil society…bottom up approach [349]

· At both Pindra and Premnagar rehabilitation sites, new Committees should be formed.   

· formation of new Grievance Mechanism,  with an independent person on it, with PAP members democratically elected [152]. 

· When people protest their basic needs and rights, there is a disturbing increase of use of  police/security force, bona fide protest is not allowed.  This is to cease.  In such a project there is no call for use of police force as there was in December 2000 when Borwo Tola were involuntarily moved.

· R&R office be of genuine help to the people.  The people have to travel there (2‑3km) for any needs (water supply problems, employment problems, compensation problems, fuel problems).  The help should go beyond polite listening. 

· PIC  should continue working as a standard operation of CCL.  It has closed since the end of the project.     

· facility to be made for availability of Photostat copies at cost at PIC

· The information provided is inadequate, many more documents should be available.  The presumption is that the people are uneducated villagers. (Detailed Project Report, Sched​ules of project affected Persons containing their full assets to be acquired in kind and number and actual compensation being given, detailed outlines of training programmes and economic rehabilitation projects, quarterly and annual environment reports sent to the State Pollution Control Board, permission of the Central Government to mine in forest area and the condi​tions under which the same has been granted). 

9.2 DISCLOSURE OF INFORMATION IN ENVIRONMENTAL ISSUES

· The Inspection Panel found that the Bank was “not in compliance with OD 4.01 para 21 and with BP 17.50 para 12” for failing to ensure accessible disclosure of the Coal Sect oral Environmental Impact Assessment (SEIA) and the Parej East mine’s Environmental Action Plan (EAP) and Resettlement Action Plan (paras 394, 408), which had been explicitly requested prior to CSESMP approval (para 390) that management had promised that the reports of the Environmental and Social Review Panel (ESRP), established under OD 4.01 para 13, would be made publicly available (para 391).  

· It further found that the bank was “not in compliance with OD 4.01 para 20” for failing to ensure informed consultation on the Sectoral Environmental Impact Assessment and the Parej East mine’s Environmental Action Plan with PAPs or local NGOs in Parej East (para 424), and was “not in compliance with OD 4.01 para 19” for failing to ensure that the views of local NGOs were fully taken into account in the project design and implementation (para 448).

For Policy

· access to mine reclamation, water quality monitoring data, and other information contained in EMP plans, to reports as mentioned above. 

10.   WATER- QUALITY MONITORING:

 [References:- IP 378-384,  OD 4.01, IMCL 1994 WB report E00112-10,  ]

During the later stages of the ICESMP, the environmental monitoring carried out by CIL’s CMPDI was supervised by consultants DCL. WQ data for some of the resettlement sites wells, and water-level and quality data for mine-adjacent village wells were not documented. WQ data given shows excessive manganese levels (380). It is not known whether, but thought unlikely, CCL will retain this consultancy. 

 The 1994 IMCL consultants’ report stated that: 

·  it’s necessary to implement a system to evaluate groundwater disruption involving regular water-level measurements in surrounding wells and water quality analysis in a representative sample of them. 

· Regular WQ sampling must also be done at the wells at the resettlement sites. 

· Sampling and well measurement should be independently done through a NGO; analysis should be to international standards so that the following parameters are tested for:

· colour, turbidity, taste, odour (organoleptic factors); pH, conductivity;

· physical-chemical factors eg chlorides, sulphates, Ca, Mg, Al, DOC;

· substances undesirable in excessive concentrations eg nitrates, ammonia, fluorides, iron, manganese;

· toxic substances eg antimony, arsenic, cadmium, mercury, lead  nickel;

· microbiological parameters.  

With regard to mining and involuntary displacement’s potential impacts on PAPs, the Panel did not investigate PAPs’ access to corporate health care facilities, but acknowledged that health care is not provided at the resettlement site (118-9).  The absence of morbidity and illness statistics health impacts made cause of health impacts and deaths of PAPs difficult to ascribe (es-27, 122).

A recent health and water quality study of PAPs at Parej East mine and at the larger existing North Karanpura mines by Ranchi University researchers indicates the commonly-self reported loss of traditional medicinal resources through loss of forests, and the clearly observable need for more rigorous preventive public health measures against a background of continuous water quality problems.  The study reports excessive levels of nickel, sulfates, manganese and iron. Manganese and iron (the latter of which the Indian regulatory system provides no restrictive limits for) are both universally accepted as indicators or surrogates, as increasing the mobilisation of arsenic, and because they are known to support the growth of microbial organisms in water systems. In many regulatory systems, the toxicity of nickel has been re-evaluated and regulators are moving towards much more restrictive regulation. The diarrhoetic impacts of sulfates in drinking water are also being re-evaluated towards lower ie more restrictive public health goals.

( the Ranchi University study has recommended the construction and use of monsoon-water collection and storage tanks. This must be appraised and if appropriate, implemented through participatory means with an NGO.

Ranchi University, India, Environmental and Health Impact Assessment Due to Coal Mining in East Parej and North Karanpura Coalfield of Jharkhand State, India: a Case Study, Priyadarshi  N,. 2003

AFTERWORD:

The Requesters point to wider issues beyond the Panel Report:  That - 

· The people should have the right to say no to the mining of their villages.  

· Financial institutions (such as the Bank) are not to use their financial power to impose their ideologies of development which are harmful to the people, and bypass the constitutional rights of the people. 

· There must be a planned phasing out of extractive industries. 

· Before new mining takes place, that reclamation of the land, forest and water of old mines be made on a priority basis.  We live here in an area that is like a moonscape. 

· The use of police force in such projects must cease. 
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