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I. GOALS: 

A. Understand four of the main concepts of contracts: offer, counter-offer, acceptance, and consideration.

B. Continue to develop comfort negotiating.

C. Use creative methods to negotiate a deal beneficial to all parties.

II. OBJECTIVES:

A. Knowledge Objectives - As a result of this class, students will be better able to:

1. Define offer, counter-offer, acceptance, and consideration.

2. Generally identify a contract.

3. Understand how multi-term contracts are negotiated.
4. Understand that sometimes you will have to negotiate with other people on your side before you can negotiate with the opposing side.

5. Understand some of the negotiating terms in a sports contract.
B. Skills Objectives - As a result of this class, students will be better able to:

1. Negotiate a deal between overlapping—but not identical—interests.

2. Recognize when they enter into a contract.

3. Realize the consequences of breaking a contract.

4. Understand what key terms and factors need to be taken into consideration.

C. Attitude objectives - As a result of this class, students will be better able to:

1. Feel comfortable with the give and take of negotiating multiple terms at the same time.

2. Recognize that life is filled with legal binding agreements, and that many of them facilitate modern life.

3. Pay attention to the details when entering into a contract (phone, employment, etc.)

III. CLASSROOM METHODS:

A. Introduction 
1. Welcome the class and explain that today they are going to learn about contracts and contract negotiation with the help of a class visitor, a professional football player. 
2. Last week we learned a bit about negotiating when we did the plea bargaining exercise. Explain to students that plea bargaining is a form of negotiating that occurs in the criminal context. This week we will learn about negotiating contracts in the civil context. 

B. Mini Lecture 
1. What is a contract?
a. a binding agreement between two or more persons or parties ; especially one legally enforceable
b. a business arrangement for the supply of goods or services at a fixed price

c. Ask how many students think they’ve entered into contracts?
i. Explain to students that we enter into contracts every day. We enter into employment contracts, contracts with the phone company, credit card company, internet company, television company, etc.; we also enter into contracts when we buy goods, especially when we use our credit cards.

2. What are contracts really about?

a. Bargaining with another person or persons to reach an agreement.
b. Being willing to be legally bound to your side of the agreement as long as the other side stays bound to theirs.
3. Elements of a contract
a. Offer and Counter-offer

a. Ask the students what they think an offer is? 

i. An offer is an invitation to enter into a contract

b. Ask the students what they think a counter-offer is?
i. A counter offer is a limited acceptance of the original invitation, but with changes—after the counter-offer, the original offer is no longer good
c. Offers and counter-offers discuss the terms of the contract, that is, what the parties are going to agree about.
b. Acceptance

a. The point at which one party accepts the other party’s offer.
c. Consideration

a. Generally, courts will only enforce a contract if both sides are getting something.
i. It doesn’t have to be money; it can be services or goods or other things as long as each side is getting something in exchange for something
b. What each side gives the other is called consideration.
4. Negotiation is key
a. Negotiation in contracts requires each side to compromise, so that they each get what they really want—to make a deal

C.  Sports Contract Negotiation Role Play 
1. Let the students know we will be role playing a sports contract negotiation in front of the class.  
2. Briefly introduce Brandon Mebane 

a. He is going into his fourth year in the NFL; Defensive Tackle for Seattle Seahawks
b. He went to UC Berkeley (Cal) for college and was drafted in the 3rd round, 85th pick overall
c. He has been starting ever since he entered the NFL
d. His contract will expire next year and he will begin the process for negotiating his new contract in the next few months. He would like you all to help him draft the perfect contract. 
i. generally (in real life) players do not sit-in on the negotiating. Their agents do the negotiating and go back and forth from the player to the football representatives and when an agreement is reached Mr. Mebane reviews the terms of the contract with his agent and signs.

3. Briefly discuss some of the specifics that we will be focusing on when negotiating his contract
a. Terms of the contract we will be negotiating
a. Guaranteed payment—this is how much money he will be guaranteed. This is the most important aspect of the contract to the player because this is the money he will receive no matter what happens. For example, if he gets injured, cut, etc., he will receive the amount of his guaranteed payment. 
b. Overall payment—the overall payment differs from the guaranteed payment and is always more than the guaranteed payment. The player can strive towards making the overall payment if he reaches certain incentives in the contract.
i. For example, Mr. Mebane’s guaranteed payment can be 25 million dollars and his overall payment can be 40 million dollars. If Mr. Mebane gets x amount of sacs or makes x amount of plays, he will get 1 million of the overall payment; if he makes it to the Pro Bowl he can get another million of the overall payment, etc. 

ii. Unlike, the guaranteed payment, a player may or may not get all of his overall payment. 

iii. The overall payment incentivizes the player to continue to work hard and strive towards being the best he can be even if he has already received all of his guaranteed money. The overall payment gives the player the opportunity to receive more money if he reaches certain goals.
c. Duration of contract

i. this will specify how long the contract will be. Mr. Mebane may want only a 3 year contract, while the Seahawks organization may want him to sign a 6 year contract.
d. Any other specific terms

i. Signing bonus? 
4. Ask for four volunteers.  One student will play: 
a. Brandon Mebane’s sports agent
i. take into account wishes of client; compare stats of comparable players in the league to know your client’s worth
b. One will play the Seahawks General Manager  
c. One will play the Seahawks Vice President of Football Administration. 
d. One will play the Seahawks Vice President for Player Personnel  
5. Distribute the role sheets. Take one group (Seahawk representatives) outside of the classroom, and keep the other group (Sports agent and Mr. Mebane) inside.  Give each group five minutes to strategize and negotiate within their respective groups before the role play.
a. The sports agent needs to confer with Mr. Mebane about his desires for the contract. This interaction will continue during the negotiation as Mr. Mebane will sit next to the sports agent.

6. Distribute fact sheet to the rest of the class so they can actively listen and follow along. Distribute the Contract Negotiation Sheet to the rest of the class as well so they can follow along with the negotiation and record the final terms of the contract.
7. Next, have the two groups role play the contract negotiation in front of the class. 
a. Mr. Mebane and his agent should sit on one side of the negotiating table.

b. The three students representing the Seahawks will sit on the other side of the table.
D. Debrief

1.  After the groups have reached an agreement on a contract, have the students return to their seats
2. Ask the role players:

a. What were the challenges they faced?

b. Did you find yourself having to negotiate with your own group before you negotiated with the opposing side?

i. Was that difficult?

ii. How did you reach an agreement amongst your group?
c. Ask the sports agent, what was it like representing your client Mr. Mebane? What did you two talk about prior to the negotiation?

d. Which terms came easy? Which terms were hard to negotiate?
e. Did negotiating one term change any previously negotiated terms?
3. Were you curious what was on the other’s side sheet? 
4. Ask the class what they thought:

a. As a class observer, would you have done something differently?

i. How would you have negotiated the contract?

b. What did you like about how the role players negotiated the contract?

5. Questions for Mr. Mebane?
6. Questions about contracts?

IV.
EVALUATION

1. Everyone Turn in Contract Negotiation Report Sheet


2. Role Play

3. Class Discussion
Sports Agent for Brandon Mebane/Brandon Mebane:

1) Your client is a good player and you think that he is underrated. He has been a very important part of the Defensive line. 
2) Statistic wise he is amongst the top 5 defensive tackles in the NFL.
3) He is hard working, durable and recovers faster than most from injuries. He has a great off the field character record.
4) Brandon wants $35 million overall with $27 million guaranteed. 
5) But you will ask for $40 million overall with $30 million guaranteed. Wait until the Seahawk representatives make an offer before you make a counter-offer.

6) You are unwilling to go below $30 million overall with $25 million guaranteed. 
7) Brandon wants a 5 year contract but will take a longer contract if they give him more money.

8) Brandon definitely wants a signing bonus, as these are routine. He does not care too much about the amount of the signing bonus but you are expecting them to offer at least $7 million. 
9) Do not agree to ridiculous terms that you know your client cannot achieve. If you do this, he will never be allowed to make all of his overall payment. Reasonable terms would include, Brandon receiving some of his overall money for:

-Off season workout bonuses

-Working out with the team

-Making the Pro Bowl 

-Getting at least 5 sacks next season

-Playing all 16 games
-5 or 6 tackles per game

-you are open to agreeing to other reasonable terms
*Keep in mind that you should talk with your client and make sure the final contract reflects his wishes.

General Manager (representing Seahawks)
1) You know that Brandon Mebane is a great player and you really want to sign him again. Good defensive tackles are hard to come by. They are very rare.

2) You know that if you do not offer him a good deal, his contract will expire and he will become a free agent. If he becomes a free agent, another team may offer him a better deal and he may leave the Seahawks.

3) You also would like to sign him before the NFL draft in April because if you wait, his value will increase after the draft.

4) You do not want to give him more than $33 million overall and $30 million guaranteed.  This is the highest you are willing to go.

5) You will offer him $25 million overall and $20 million guaranteed. You will be the first to make the offer.
6) You know that you may have to negotiate with the VP of Football Administration and the VP for Player Personnel before you negotiate with Mr. Mebane and his agent. Both of them may want to give Mr. Mebane less money than you think he deserves. You are aware that often time intra-side negotiation occurs before negotiating with the opposing side. 

VP of Football Administration (representing Seahawks)

1) You are the person who keeps an eye on the organization’s money and you make sure that the money is distributed properly. 

2) You know that he is a good player but you think he is overrated. You would rather give less money to Brandon Mebane and more money to the star quarterback or wide receiver.

3) The NFL draft is in April and you want to save the money for the new draft players. 

4) You do not want to give him more than $20 million overall and $15 million guaranteed.  This is the highest you are willing to go. But you know that the General Manager (GM) loves Mr. Mebane and will want to give him more money. You know that you will have to negotiate with the GM before presenting a figure to Mr. Mebane and his agent.
VP for Player Personnel (representing Seahawks)

1) In order for Brandon Mebane to obtain all of his overall money, you want him to agree to the following terms:

a. Make the Pro Bowl 

b. Off-season workouts 

c. You know Brandon is from Los Angeles but he must agree to workout in Seattle during the off-season

d. Require 20 tackles per game

e. Play in all 16 games


f. Get 20 sacks next season

g. You believe players should lead responsible lives off the field so you want to require him to maintain a clean record

h. Volunteer regularly with the Seahawk Foundation

2) You will offer a signing bonus of $1 million. You know this is very low but you want to start with a low number and then go higher. You are willing to offer up to $6 million dollars. 
Contract Negotiation Sheet 
Brandon Mebane hereby agrees to play football for the Seattle Seahawks on the following terms:

Duration of Contract: ________
Overall Payment: ___________
Guaranteed Payment: ________

Conditions For Receiving Overall Payment:

1) ___________________________________________________________________________
2) ___________________________________________________________________________

3) ___________________________________________________________________________

4)____________________________________________________________________________

Other Terms or Conditions:

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

Signing Bonus Amount: __________

______________________



________________________________
Brandon Mebane #92




Seahawks General Manager








_________________________________

_____________________



Seahawks VP of Football Administration

Agent for Brandon Mebane















_________________________________








Seahawks VP for Player Personnel 

Handouts for Class (pg 1):

Sports Agent for Brandon Mebane/Brandon Mebane:

1) Your client is a good player and you think that he is underrated. He has been a very important part of the Defensive line. 

2) Statistic wise he is amongst the top 5 defensive tackles in the NFL.

3) He is hard working, durable and recovers faster than most from injuries. He has a great off the field character record.

4) Brandon wants $35 million overall with $27 million guaranteed. 

5) But you will ask for $40 million overall with $30 million guaranteed. Wait until the Seahawk representatives make an offer before you make a counter-offer.

6) You are unwilling to go below $30 million overall with $25 million guaranteed. 

7) Brandon wants a 5 year contract but will take a longer contract if they give him more money.

8) Brandon definitely wants a signing bonus, as these are routine. He does not care too much about the amount of the signing bonus but you are expecting them to offer at least $7 million. 

9) Do not agree to ridiculous terms that you know your client cannot achieve. If you do this, he will never be allowed to make all of his overall payment. Reasonable terms would include, Brandon receiving some of his overall money for:

-Off season workout bonuses

-Working out with the team

-Making the Pro Bowl 

-Getting at least 5 sacks next season

-Playing all 16 games

-5 or 6 tackles per game

-you are open to agreeing to other reasonable terms

*Keep in mind that you should talk with your client and make sure the final contract reflects his wishes.

Handout for Class (pg 2)
General Manager (representing Seahawks)
1) You know that Brandon Mebane is a great player and you really want to sign him again. Good defensive tackles are hard to come by. They are very rare.

2) You know that if you do not offer him a good deal, his contract will expire and he will become a free agent. If he becomes a free agent, another team may offer him a better deal and he may leave the Seahawks.

3) You also would like to sign him before the NFL draft in April because if you wait, his value will increase after the draft.

4) You do not want to give him more than $33 million overall and $30 million guaranteed.  This is the highest you are willing to go.

5) You will offer him $25 million overall and $20 million guaranteed. You will be the first to make the offer.

6) You know that you may have to negotiate with the VP of Football Administration and the VP for Player Personnel before you negotiate with Mr. Mebane and his agent. Both of them may want to give Mr. Mebane less money than you think he deserves. You are aware that often time intra-side negotiation occurs before negotiating with the opposing side. 
VP of Football Administration (representing Seahawks)
1) You are the person who keeps an eye on the organization’s money and you make sure that the money is distributed properly. 

2) You know that he is a good player but you think he is overrated. You would rather give less money to Brandon Mebane and more money to the star quarterback or wide receiver.

3) The NFL draft is in April and you want to save the money for the new draft players. 

4) You do not want to give him more than $20 million overall and $15 million guaranteed.  This is the highest you are willing to go. But you know that the General Manager (GM) loves Mr. Mebane and will want to give him more money. You know that you will have to negotiate with the GM before presenting a figure to Mr. Mebane and his agent.
VP for Player Personnel (representing Seahawks)
1) In order for Brandon Mebane to obtain all of his overall money, you want him to agree to the following terms:


a. Make the Pro Bowl 


b. Off-season workouts 

c. You know Brandon is from Los Angeles but he must agree to workout in Seattle during the off-season


d. Require 20 tackles per game


e. Play in all 16 games


f. Get 20 sacks next season

g. You believe players should lead responsible lives off the field so you want to require him to maintain a clean record

h. Volunteer regularly with the Seahawk Foundation

2) You will offer a signing bonus of $1 million. You know this is very low but you want to start with a low number and then go higher. You are willing to offer up to $6 million dollars. 
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